
STATE OF NEW MEXICO 
ENERGY, MINERALS, AND NATURAL RESOURCES DEPARTMENT 

OU. CONSERVATION COMMISSION 

IN THE MATTER OF THE HEARING 
CALLED BY THE ODL CONSERVATION 
DIVISION FOR THE PURPOSE OF 
CONSIDERING: 

CASE NO. 12073 (De Novo) 
Order No. R-11089-C 

APPLICATION OF NEARBURG EXPLORATION COMPANY 
FOR COMPULSORY POOLING AND AN UNORTHODOX 
SURFACE LOCATION AND SUBSURFACE DRILLING WINDOW 
EDDY COUNTY, NEW MEXICO. 

AFFIDAVIT OF DUKE ROUSH 
IN SUPPORT OF 

AMENDING ORDER R-11089 

STATE OF TEXAS ) 
) SS 

COUNTY OF MIDLAND ) 

Before me, the undersigned authority, personally appeared Duke Roush, who being 
first duly sworn, stated: 

A. My name is Duke Roush. I am over the age of majority and am competent to 
make this Affidavit. 

B. I am a senior staff landman for Nearburg Exploration Company, L.L.C. who 
has been responsible for overseeing the contacting the interest owners involved in the E/2 
of Section 11, T17S, R25E, Eddy County, New Mexico and attempting to obtain a 
surface location for this well. 

C. The following is a partial factual summary of my efforts on behalf of Nearburg 
Exploration Company: 

BEFORE THE 
OIL CONSERVATION COMMISSION 

Case No. 12073 Exhibit N o . _ ^ 

Submitted By. 
N e a r b u r g E x p l o r a t i o n Co 
Hearing Date: January 14, 1999 



NMOCD Case 12073 (De Novo) 
Affidavit of Duke Roush 
Page 2 

(1) Nearburg Exploration Company, L.L.C. proposed its Eagle Creek "11" Well 
No. 1 as a Morrow well to be dedicated to the E/2 of Section 11, T17S, R25E, NMPM, 
Eddy County, New Mexico. 

(2) This well is to be directionally drilled because the optimum subsurface location 
is in the SE/4 of this section where surface use is limited by existing houses in a 
subdivision and by the close proximity of the Artesia airport and the applicable FAA 
restrictions. 

(3) Pursuant to Section 70-2-17(c) NMSA (1978) and upon the application of 
Nearburg, the Division entered Order R-l 1089 which pooled 
pooled the following interests: 

Yates Petroleum Corporation 
ABO Petroleum Corporation 
MYCO Petroleum Corporation 
S.P. Yates 
John A. Yates 
John A. Yates, PR for estate of Peggy A. Yates 
Sharbro Oil Ltd. Co. 

(4) Order R-l 1089 also approved Nearburg requests for the drilling of its Eagle 
Creek "11" Well No. 1 as a directional well ("topographical exception") from an 
unorthodox surface location to an unorthodox subsurface gas well location for potential 
production from the Morrow and other formations. Yates, et al. have waived any 
objection to the unorthodox subsurface drilling window. 

(5) At the time of the Division Examiner hearing held on November 5, 1998, 
Nearburg: 

(a) had searched for a suitable surface location in the SE/4 of 
this section but believed no suitable location existed; 

(b) intended to use an unorthodox surface location in 
adjoining section 14 at a point 1070 feet FNL and 2110 feet 
FWL. (Unit C) which is adjacent to an existing well and 
which would minimize the need to build additional location 
facilities. 
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(c) this surface location was located on surface tract 
controlled by Yates Petroleum Corporation ("Yates") whom 
Nearburg believed would consent to the use of their surface; 
and 

(d) the proposed costs ofthe well ("AFE") were $801,530.00 
for a completed well to be drilled directionally to the Morrow 
formation at approximately 8,000 feet TVD. 

(6) At the time of the Examiner's hearing, Yates had filed a written waiver of 
objection to the location for this well and filed an entry of appearance but did not present 
any evidence or objection to the entry of this compulsory pooling order. 

(7) After entry of this order, Yates Petroleum Corporation filed for a DeNovo 
hearing in this case. 

(8) Nearburg believed it would not be able to reach an agreement with Yates for 
the use of the original unorthodox surface location in Section 14, and has: 

(a) now located a surface owner in the SE/4 of Section 11 
who was previously unknown to Nearburg and who is willing 
to allow Nearburg a surface location 460 feet FEL and 1120 
feet FSL of this section; 

(b) obtained an FAA permit for this new surface location; See 
Exhibit 1 attached 

(c) notified all of the parties pooled by Order R-l 1089 of this 
change in surface location and has afforded them an 
opportunity to elect to participate in this well as revised; 

(d) applied to the Commission to amend only that portion of 
Order R-l 1089 necessary in order to authorize Nearburg to 
drill this well at an unorthodox surface location 460 feet FEL 
and 1120 feet FSL of Section 11. See Exhibit 2 attached 

(e) a revised directional wellbore plan is attached as Exhibit 
3 to this affidavit. 
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(9) In addition, Nearburg has reached a voluntary agreement for this revised well 
with all of the parties in this spacing unit who were pooled by Order R-l 1089 and now 
desires that the Commission vacate those portions of Order R-l 1089 which deal with 
compulsory pooling. See Exhibit 4 attached 

(10) Nearburg's requested subsurface drilling window will not change and the AFE 
resulting for this amended surface location will be approximately $812,198.00. 

(11) The applicant, Nearburg Exploration Company, L.L.C, seeks an amendment 
to Order R-l 1089 to drill its proposed Eagle Creek "11" Well No. 1 which will be 
directionally drilled from an unorthodox surface location 460 feet from the East line and 
1120 feet from the South line of Section 11, Township 17 South, Range 25 East, such 
that the unorthodox bottomhole location at the base of the Morrow and the producing 
interval within the Morrow formation is located no closer than 660 feet from the south, 
west or east boundaries of a standard 320-acre spacing and proration unit consisting of 
the E/2 of this section. 

FURTHER AFFIANT SAYETH NOT: 

Duke Roush 

STATE OF TEXAS ) 
)SS 

COUNTY OF MIDLAND ) 

SUBSCRIBED AND SWORN to before me this 12th day of January, 1999, by Duke Roush. 

My Commission Expires: 

Notary Public 
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19) In addition, Nearburg has reached s voluntary agreement for this revised well 
with all of the parties in this spacing unit who were pooled by Order R-l 1089 and no*' 
desires that the Commission vacate those portions of Order R-U089 which deal with 
compulsory pooling. See Exhibit 3 attached 

(10) Nearburg's requested subsurface drilling window will not change and the AFE 
resulting for this amended surface location will be approximately $812,198,00. 

(11) The applicant. Nearburg Exploration Company, L, L.C., seeks an amendement 
to Order R-11089 to drill its proposed Eagle Creek -11" WeU No. 1 which will be 
directionally drilled from an unorthodox surface location 460 feet from the East line and 
1120 feet from the South line of Section 11, Township 17 South, Range 25 East, such 
that the unorthodox bottomhole location at the base of the Morrow and the producing 
interval within the Morrow formation is located no closer than 660 feet from the south, 
west or east boundaries of a standard 320-acre spacinf and proration unit consisting of 
the E/2 of this section. See Exhibit 4 attached. 

COUNTY OF MIDLAND ) 

SUBSCRIBED AND SWORN tu before me thit lltk <fa) ot Jinuarj . IK*, by Duke Kuusb. 

FURTHER AFFIANT SAYETH NOT: 

Duke Roush 

STATE OF TEXAS 
JSS 

My Cotamauwn Explrts 



Federal Aviation Administration ABROKADTICAL srtroy 
Southwest Region H°: 98-AS»-5398-oe 
Air Traffic Oivision, ASW-520 
Pore Worth, TX 78193-0520 

ISSUED OATS: Ol/OS/99 

DUX* ROUSH 
NEARBURG PRODUCING COMPANY 
3200 S. "A" ST.i BLDG. 2, STE 120 
MIDLAND, TX 7970S 

** OETERMISTATIOH OP NO HAZARD TO AIR NAVIGATTOH ** 

The Federal Aviation Administration has consisted an aeronautical study-
under the provisions of 4» U.S.C, Section 44718 and, i£ applicable, 
Title 14 at the Code of Jedsral Regulations, part 77, concerning: 

Description; TBMPORARV DRILLING RIG; EAGLE CREEK "11" *1 WBLL 

Location: ARTSSIA NM 
Latitude: 32-SO-45. 40 HAD 83 
Longitude: 104-26-5«,67 
Heights: 154 feet above ground level (AGL) 

3650 teet abov* mean sea level (AMSL) 

Tbia aeronautical study revealed that the structure does exceed 
obstruction atandardt but would net be a hazard to air navigation 
provided the following conditional, if any, is lire) met; 

-As a condition to this determination, the structure should be marked 
and/or lighted ia accordance with ?AA Advisory circular 70/7460-u, 
Obstruction Marfcing and Lighting, Chapters 3[Marked), 4, s(Red), & 13. 

-it is required that the FAA be notified at least 46 business hours prior 
to the temporary structure being erected and again when the structure ie 
removed from the site. Notification should be Trade ts thia office 
during our core business hours (Monday through Friday, t-.oo am tc 3:so pn) 
via telephone ae 817-222-5534. Notification is necessary eo that 
aeronautical procedures can be temporarily modified tc accommodate the 
structure. 

-It is required that the manager of Artesia Municipal at 505-743-3206, 
he notified at leaat 43 business hours prior to the temporary structure 
being erected and again when the structure ie removed from tthe site. 

-See attachment for additional condition!s) or information. 

This determination expires on 07/06/ao unless: 

fa) extended, revised or terminated by the issuing office or 
;b) the construction is subject to the licensing authority of 

the Federal Communications commission (FCC) and an application 
for a construction permit has been filed, as rewired by the FCC, 
within S months of the date of this determination. In such case 
the determination expires on the date prescribed by the FCC for 
completion of construction or on the date the FCC denies the 
application. 
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NOTK: RBQUBST FOR BXTENSION OF THE EFFECTIVE PERIOD OP THIS DZTERMINATICN 
MUST BS POSTKASKBD OR DELIVERSD TO THIS OFFICE AT LEAST 15 SAYS PSIOK TO 
TKB HCPIRATIOB CATS. 

This determination is based, in pare, on the foregoing description which 
includes specific coordinates, heights, frequencyties) aad power. Any 
changes in coordinates, heights, frequency(lea) or use cf greater power 
will void this determination. Any future construction or alteration, 
including increase in heights, power, or the addition of other 
transmitters, requires separate notice to the FAA. 

This determination dees include temporary construction equipment such as 
cranes, derricks, etc, which may be used during actual construction 
of the structure. However, this equipment shall not exceed the overall 
heights as indicated above. Equipment which has a height greater than the 
studied structure requires separate notice to the PAX. 

This determination concents the effect of this structure on the safe and 
efficient use ef navigable airspace by aircraft and does not relieve the 
sponsor of compliance responsibilities relating to any law, ordinance, or 
regulation of any federal, State, or local government body. 

A copy of this determination will be forwarded to the Federal Communications 
Commission if the structure is subject to their licensing authority. 

If we can be of further assistance, please contact our office at 
917-222-5534, On any future correspondence concerning this matter, 
please refer to Aeronautical Study Number 98-ASW-52 98-OE. 

Specialist, Airspace Branch 
(EBO) 

Attachment 
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AERONAUTICAL STOTY 
NO: 98-ASW-5298-0E 

•WELL SITE: Eagle Creek " i r # 1 Watt* 

Qantfition» f t * Qpfertrti<wi ai Temporary Drilling ftia 

. Noilly the FAA at least i f l hour* prior to thw drilling rig being erected. Such 
advance notice i* required because a standard Instrument approach procedure 
!S!AP) must be modified to accommodate the drilling rig. This notification should ae 
made to the FAA during normal working hoars (Monday through Friday, 8:00 A.M. to 
4;30 P.M.) via telephone, at (817) 222.5534. 

• The temporary drilling rig shall be oostruction flagged and lighted in accordance witn 
FAA Advisory Circular 70/7460-1 "Obstruction Marking and Lighting." 

• Notify the Artesia Municipal Airport Manager, or his representative, at (505) 748-
3206, or (505) 746-4612, prior te raising the temporary driBing rig and whan the 
project ia complete and the temporary drilling rig is removed from the site. 

• Notify the FAA when the project is complete and the drilling rig is removed from the 
site. This notification is necessary so (hat the affected Standard Instrument 
Approach Procedure can be returned io normal. This notification should ba mads to 
the PAA during normal working hours [Monday through Friday, 8:00 A.M. to 4;30 
P.M.) via telephone at (817) 222-5534. 

5jQI£: The temporary drilling rig will cause the fottowing effect on the NOS ov GPS 
RWY 30 Standard Instrument Approach Procedure at the Artesia Muntopat Airport. 

- Increase the S-MDA and Category "A" circling MDA from 3S40 feet above 
mean sea level {AMSL} to 4000 feet AMSL 

fJQI£. This extermination shali be valid fcr a period of 18 months. Whiietne 
determination is valid, it is permissible to retum tha temporary drilling rig to tne site 
without submitting a new FAA Form 7450-1, "Notice of Proposed Construction or 
Alteration," provided the following conditions are met 

• Ths temporary drilling equipment does r ^ t W S f l a maximum haigm of 152 feet 
above ground level (AGL>/3650 fest above mean sea level (AMSL) 

• Notify !he FAA at least 4« hours prior to the rtrtMn? r i f l r ^ n r f Such 
advance notice is required because a standard instrument approach procedure 
(SlAP) must bs modified to accommodate tha drilling ng, This notification should be 
made to the FAA during normal working hours (Monday through Friday, 3:00 A.M to 
4:30 P.M.) via telephone, at (617) 222-5534. 

• The temporary drilling ng shall be obstruction nagged and lighted in accordance witn 
FAA Advisory Circular 70/746Q.1 'Obstruction Marking and Lighting.' 
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AERONAUTICAL STUDY 
VO: 9S-ASW-S294-OE 

• Notify th* Artesia Municipal Airport Manager, or his representative, at (50$) 748-
3206, or (505) 746-4612, prior to raising ths temporary arising rig arid when the 
project is complete and tine temporary drilling rig is ramovad from tha site. 

• Notify the FAA wnen the prelect is complete and the drilling rig is removed from the 
site. This notification is necessary so that the affected Standard Instrument 
Approach Procedure can ba returned to normal. This notification should be made to 
the FAA during normal working hours (Monday through Friday. 8:00 A.M. to 4:30 
P.M.) via telephone at (817) 222-5534. 

FAA FORM 7480.1, "NOTICE OF PROPOSED CONSTRUCTION OR ALTERATION" 
SHALL BE SUBMITTED FOR ANY TEMPORARY 0RILL1NG EQUIPMENT THAT 
EXCEEDS THE MAXIMUM ALLOWABLE HEIGHT OF 152 FEET AOL / 3850 FEET 
AMSL. 
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WELL LOCATION AND ACREAGE DEDICATION PLAT 
API Number Pool Codo Pool Name 

Proper ty Code P r o p * r t j N t m e 

EAGLE CREEK 11 
W«U N u m b e r 

1 
oeno No. 

•11 1 II 

Operator Naore 

NEAR8URG PRODUCING COMPANY 
Elevat ion 

3476 

Surface Location 

VL or lot No. Section Townihip Bau4« Lot Ida Foot from tbe North/South Uo* Feet rrom ibe Beet/Teat Hue County 

P 1 1 17 s 25 E 1120 SOUTH 460 EAST EDDY 

Bottom Hole Location If Different From Surface 
OL or lot No. SecUoa TowruMp Kao(0 Lot Ida Foot rrom the North/Soqtft line Feci from the Eaet/Veat Uae County 

0 1 1 s 25 E 660 SOUTH 1980 EAST EDDY 
Dedicated Acre* Joint or Infill Consolidatioa Code Order No 

HO ALLOWABLE WILL BE ASSIGNED TO THIS COMPLETION UNTIL ALL INTERESTS HAVE BEEN CONSOLIDATED 
OR A NON-STANDARD UNIT HAS BEEN APPROVED BY THE DIVISION 

J478.7' 3474.4' 
I 1 
! O | 

I 1 
3478.7' 3477.2' 

U T . JZ-50'45.r/N 

LONG. l04-26-54.8*W 

•SE£ PETAL 

SURFACE 
LOCATION, , 

BOTTOM HOLE 
LOCATION 

r 
1980' 

OPERATOR CERTIFICATION 

/ Aereey etrtify Me au fnf*m*#ar. 

omUhnua tirmn iM trv end oonaaiete te lAe 

teet ./ way ewledeo aad UMmf. 

S l f b a t u r e 

Print** Nunc 

tlU« 

Data 

SURVEYOR CERTIFICATION 

/ Aeney r r r t i f y tKmt Me w u leeeeien akawn 

en <A4* f U t w a j j>{«U*d / n a fimM n e b i « / 

actual ywveut tnea* fry ate tr- aaae* atv 

eu re rv^ i e i v end (Ael IA« aaae te <f-ar <*al 

er r reeJ t » (Ae M e t » / ««v a*«a/ 

DECEMBER 2, 1998 



SCIENTIFIC DRILLING INTERNATIONAL 

MIDLAND, TEXAS 

NEARBURG PRODUCING COMPANY 

Well Name 
Field 
Site 
SHL 
Plan BHL 
Date Surveyed 
Job No. 

EAGLE CREEK '11' #1 
EAGLE CREEK FIELD, EDDY COUNTY, NM 
SEC11, T-17-S, R-25-E 
FSL 1120' & FEL 460' 
FSL 660' & FEL 1980' 
30 NOVEMBER 1998 
WELL PLAN 

'his survey i s correct to the best of my knowledge 
tnd i s supported by actual f i e l d data. 

COMPANY REPRESENTATIVE 

Directional Drilling Plan 
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SCIENTIFIC DRILLING INTERNATIONAL 

rustomer 
•Jell Name 
F i e l d 
S i te 
5HL 
Plan BHL 

NEARBURG PRODUCING COMPANY 
EAGLE CREEK '11' #1 
EAGLE CREEK FIELD, EDDY COUNTY, NM 
SEC11, T-17-S, R-25-E 
FSL 1120' & FEL 460' 
FSL 660' & FEL 1980' 

Page l of 2 
Date 30 NOVEMBER 1998 
Filename : EAGLE#1A 

No I n t e r p o l a t i o n 
Seight Of WELLSITE Datura Above F i e l d Datum 0.00 f t 

MD INC DIR TVD +N/-S +E/-W VS D'LEG 
ft deg deg ft f t f t f t '/ioo 

3800.0 0.00 S20.07 W 3800.00 0.00 0.00 0.00 0.0 
3900.0 0,00 S20.07*W 3900.00 0.00 0.00 0.00 0.0 
4000.0 0.00 S20.07*W 4000.00 0.00 0.00 0.00 0.0 
4100.0 0.00 S20.07*W 4100.00 0.00 0.00 0.00 0.0 
4200.0 0.00 S20.07'W 4200.00 0.00 0.00 0.00 0.0 

4300.0 0.00 S20.07'W 4300.00 0.00 0.00 0.00 0.0 
4400.0 2.25 S73.16*W 4399.97 -0.57 -1.88 1.96 2.3 
4500,0 4.50 S73.16*W 4499.79 -2,27 -7.51 7.85 2.3 
4600.0 6.75 S73.16*W 4599.31 -5.11 -16.89 17.65 2.3 
4700.0 9.00 S73.16*W 4698.36 -9.08 -30.01 31.35 2.3 

4800.0 11.25 S73.16*W 4796.79 -14.17 -46.83 48.93 2.3 
4900.0 13.50 S73.16'W 4894.46 -20.38 -67.34 70.36 2.3 
5000.0 15.75 S73.16*W 4991.22 -27.69 -91.51 95.61 2.3 
5100.0 18.00 S73.16*W 5086.91 -36.10 -119.29 124.63 2.3 
5200.0 20.25 S73.16*W 5181.38 -45.59 -150.65 157.39 2.3 

5300.0 22.50 S73.16"W 5274.50 -56.15 -185.53 193.84 2.3 
5400.0 24.75 S73.16*W 5366.11 -67.75 -223.88 233.91 2.3 
5500.0 27.00 S73.16"W 5456.08 -80.39 -265.65 277.55 2.3 
5511.4 27.26 S73.16*W 5466.21 -81.90 -270.62 282.74 2.3 
5600.0 27.26 S73.16"W 5544.99 -93.65 -309.46 323.32 0.0 

5700.0 27.26 S73.16'W 5633.88 -106.92 -353.30 369.12 0.0 
5800.0 27.26 S73.16*W 5722.78 -120.18 -397.13 414.92 0.0 
5900.0 27.26 S73.16*W 5811.68 -133.45 -440.97 460.72 0,0 
6000.0 27.26 S73.16*W 5900.57 -146.71 -484.80 506.51 0.0 
6100.0 27.26 S73.16*W 5989.47 -159.98 -528.63 552.31 0.0 

6200.0 27.26 S73.16*W 6078.37 -173.24 -572,47 598.11 0.0 
6300.0 27.26 S73.16*W 6167.26 -186.51 -616.30 643.90 0.0 
6400.0 27.26 S73.16'W 6256.16 -199.78 -660.13 689.70 0.0 
6500.0 27.26 S73.16'W 6345.06 ,-213.04 -703.97 735.50 0.0 
6600.0 27.26 S73.16*W 6433.95 -226,31 -747.80 

- '• > ', A ' f F 1 
781.30 0.0 

6700.0 27.26 S73.16*W 6522.85 -239.57 -791.64 827,09 0.0 
6800.0 27.26 S73.16*W 6611.75 -252.84 -835.47 872.89 0.0 
6900.0 27.26 S73.16'W 6700.64 -266.10 -879.30 918.69 0.0 
7O00.0 27.26 S73.16*W 6789.54 -279.37 -923.14 964.48 0,0 
7100.0 27.26 S73.16*W 6878.44 -292.63 -966.97 1010.28 0.0 
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SCIENTIFIC DRILLING INTERNATIONAL 

Customer 
Well Name 
Field 
Site 
SHL 
Plan BHL 

NEARBURG PRODUCING COMPANY 
EAGLE CREEK '11' #1 
EAGLE CREEK FIELD, EDDY COUNTY, NM 
SEC11, T-17-S, R-25-E 
FSL 1120* & FEL 460' 
FSL 660' & FEL I960' 

Page 2 of 2 
Date 30 NOVEMBER 1998 
Filename : EAGLE#1A 

No Interpolation 
Height Of WELLSITE Datum Above Field Datum 0.00 f t 

MD INC DIR TVD +N/-S +E/-W VS D'LEG 
f t deg deg f t f t ft f t VIOO 

7200.0 27.26 S73.16*W 6967.33 -305.90 -1010.81 1056 .08 0.0 
7300.0 27.26 S73.16*W 7056.23 -319.16 -1054.64 1101 .88 0.0 
7400.0 27.26 S73.16'W 7145.13 -332.43 -1098.47 1147 .67 o.o 
7500.0 27.26 S73.16*W 7234.02 -345.69 -1142.31 1193 .47 0.0 
7600.0 27.26 S73.16'W 7322.92 -358.96 -1186.14 1239.27 0.0 

7700.0 27.26 S73.16"W 7411.82 -372.22 -1229.98 1285 .06 0.0 
7800.0 27.26 S73.16"W 7500.71 -385.49 -1273.81 1330 .86 0.0 
7900.0 27.26 S73.16"W 7589.61 -398.76 -1317.64 1376 .66 0.0 
8000.0 27.26 S73.16'W 7678.51 -412.02 -1361.48 1422 .46 0.0 
8100.0 27.26 S73.16*W 7767.40 -425.29 -1405.31 1468 .25 0.0 

8200.0 27.26 S73.16*W 7856.30 -438.55 -1449.14 1514 .05 0.0 
8300.0 27.26 S73.16'W 7945.20 -451.82 -1492.98 1559 .85 0.0 
8361.6 27.26 S73.16"W 8000.00 -459.99 -1520.00 1588 .08 0.0 

Origin of Bottom Hole Closure WELLSITE CENTRE 
Bottom Hole Closure 1588 f t S73.16*W 
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STATE OF NEW MEXICO 
ENERGY, MINERALS, AND NATURAL RESOURCES DEPARTMENT 

OIL CONSERVATION COMMISSION 

IN THE MATTER OF THE HEARING 
CALLED BY THE OIL CONSERVATION 
DIVISION FOR THE PURPOSE OF 
CONSIDERING: 

CASE NO. 12073 
Order No. R-1108M: 

APPLICATION OF NEARBURG EXPLORATION COMPANY 
FOR COMPULSORY POOLING AND AN UNORTHODOX SURFACE 
LOCATION AND SUBSURFACE DRILLING WINDOW 
EDDY COUNTY, NEW MEXICO. 

NEARBURG EXPLORATION COMPANY'S 
PROPOSED 

ORDER OF THE COMMISSION 

BY THE COMMISSION: 

This cause came on for hearing at 9:00 a.m. on January 14, 1999, 
at Santa Fe, New Mexico before the Oil Conservation Commission of New 
Mexico, hereinafter referred to as the "Commission." 

NOW, on this day of January, 1999, the Commission, a quorum 
being present, having considered the record and being fully advised in the 
premises, 

FINDS THAT: 

(1) Due public notice having been given as required by law, the 
Commission has jurisdiction of this cause and the subject matter thereof. 
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(2) Nearburg Exploration Company, L.L.C. proposed its Eagle 
Creek "11" Well No. 1 as a Morrow well to be dedicated to the E/2 of 
Section 11, T17S, R25E, NMPM, Eddy County, New Mexico. 

(3) This well is to be directionally drilled because the optimum 
subsurface location is in the SE/4 of this section where surface use is 
limited by existing houses in a subdivision and by the close proximity of the 
Artesia airport and the applicable FAA restrictions. 

(4) Pursuant to Section 70-2-17(c) NMSA (1978) and upon the 
application of Nearburg, the Division entered Order R-l 1089 which pooled 
the following interests: 

Yates Petroleum Corporation 
ABO Petroleum Corporation 
MYCO Petroleum Corporation 
S.P. Yates 
John A. Yates 
John A. Yates, PR for estate of Peggy A. Yates 
Sharbro Oil Ltd. Co. 

(5) Order R-l 1089 also approved Nearburg requests for the drilling 
of its Eagle Creek "11" Well No. 1 as a directional well ("topographical 
exception") from an unorthodox surface location to an unorthodox 
subsurface gas well location for potential production from the Morrow and 
other formations. Yates, et al. have waived any objection to the unorthodox 
subsurface drilling window. 

(6) At the time of the Division Examiner hearing held on November 
5, 1998, Nearburg: 

(a) had searched for a suitable surface location 
in the SE/4 of this section but believed no 
suitable location existed; 

(b) intended to use an unorthodox surface 
location in adjoining section 14 at a point 1070 
feet FNL and 2110 feet FWL. (Unit C) which 
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is adjacent to an existing well and which would 
minimize the need to build additional location 
facilities. 

(c) this surface location was located on surface 
tract controlled by Yates Petroleum Corporation 
("Yates") whom Nearburg believed would 
consent to the use of their surface; and 

(d) the proposed costs of the well ("AFE") were 
$801,530.00 for a completed well to be drilled 
directionally to the Morrow formation at 
approximately 8,000 feet TVD. 

(7) At the time of the Examiner's hearing, Yates had filed a written 
waiver of objection to the location for this well and filed an entry of 
appearance but did not present any evidence or objection to the entry of this 
compulsory pooling order. 

(8) After entry of this order, Yates Petroleum Corporation filed for 
a DeNovo hearing in this case. 

(9) Nearburg believed it would not be able to reach an agreement 
with Yates for the use of the original unorthodox surface location in Section 
14, and has: 

(a) now located a surface owner in the SE/4 of 
Section 11 who was previously unknown to 
Nearburg and who is willing to allow Nearburg 
a surface location 460 feet FEL and 1120 feet 
FSL of this section; 

(b) obtained an FAA permit for this new surface 
location; 

(c) notified all of the parties pooled by Order R-
11089 of this change in surface location and has 
afforded them an opportunity to elect to 
participate in this well as revised; 
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(d) applied to the Commission to amend only 
that portion of Order R-l 1089 necessary in 
order to authorize Nearburg to drill this well at 
an unorthodox surface location 460 feet FEL 
and 1120 feet FSL of Section 11. 

(10) In addition, Nearburg has reached a voluntary agreement for this 
revised well with all of the parties iii this spacing unit who were pooled by 
Order R-l 1089 and now desires that the Commission vacate those portions 
of Order R-l 1089 which deal with compulsory pooling. 

(11) Nearburg's requested subsurface drilling window will not 
change and the AFE resulting for this amended surface location will be 
approximately $812,198.00 

IT IS THEREFORE ORDERED THAT: 

(1) Ordering Paragraph (1) of Order R-l 1089 is hereby amended as 
follows: 

The applicant, Nearburg Producing Company, L.L.C. is 
hereby authorized to drill its proposed Eagle Creek "11" 
Well No. 1 which will be directionally drilled from an 
unorthodox surface location 460 feet from the East line and 
1120 feet from the South line of Section 11, Township 17 
South, Range 25 East, such that the unorthodox bottomhole 
location at the base of the Morrow and the producing interval 
within the Morrow formation is located no closer than 660 
feet from the south, west or east boundaries of a standard 
320-acre spacing and proration unit consisting of the E/2 of 
this section. 

(2) Those portions of Order R-l 1089 dealing with compulsory 
pooling are hereby vacated. 

(3) Jurisdiction of this cause is retained for the entry of such further 
orders as the Division may deem necessary. 

DONE at Santa Fe, New Mexico, on the day and year hereinabove 
designated. 
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STATE OF NEW MEXICO 
OIL CONSERVATION COMMISSION 

JAMI BAILEY, Member 

BILL LEMAY, Member 

LORI WROTENBERY, Chair 


