STATE OF NEW MEXICO
ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT
OIL CONSERVATION DIVISION

APPLICATION OF NEARBURG EXPLORATION CASE NO. 12073
COMPANY, L.L.C. FOR COMPULSORY POOLING

AND AN UNORTHODOX SURFACE AND SUBSURFACE

DRILLING WINDOW, EDDY COUNTY, NEW MEXICO

SUPPLEMENTAL CERTIFICATE OF MAILING
AND
COMPLIANCE WITH ORDER R-8054

STATE OF NEW MEXICO )

) SS.
COUNTY OF SANTA FE )

W. Thomas Kellahin, being first duly sworn, hereby certifies that he is an attorney
for the Applicant and responsible for notification in this matter and that the notice
provisions of Division Rule 1207 (Order R-8054) have been complied with, that Applicant
has caused to be conducted a good faith diligent effort to find the correct addresses of all
interested parties entitled to receive notice, that on December 17, 1998, he caused to be
mailed by certified mail return-receipt requested the attached notice of this hearing and
a copy of Nearburg’s Notice of the DeNovo hearing and Request to amend order R-11089
for the above referenced case, at least twenty days prior to the hearing of this case set for
January 14, 1999, to the parties shown in said application and as evidenced by the
attached copies of return receipt cards and/or receipts of certified mailing, and that

pursuant to Division Rule 1207, notice has been given at the correct addresses provided
by such rule.

W. Thdmas Kellahin
/

‘/
SUBSCRIBED AND SWORN to before me this (:>th day of January, 1999, by W.
Thomas Kellahin.

OFFICIAL SEAL 1
Lynda Keliahin
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My Commissian Expires:

Lﬁda Kellahin, Notary Public DR

BEFORE THE

OIL CONSERVATION COMMISSION
Case N0.12073  Exhibit No.___3
Submitted By:

Nearburg Exploration Co.
Hearing Date: January 14, 1999



“FIAIGG 1G{e09L uimay Duisn Jo} NOA Jusy

JUjGISH UNNOY QUSBWIO(] 610846 565204 Y661 18queoeq " | L BE U 1dje0ey UINjay OISBWO(  6/10 826965201 ¥661 10quiedeq *| | ggyuod Sd

o] doooy d
" S ! :
(iueby 10 mmmm&%q .Sam: 59 5 ? S9!
(pred s s pug SHO _m: % M (pred sy eef pus
pejsenbes ji AlUQ) SSRIPPY 5,00558IPPY '8 N JUlld) ‘Ag peneoey ‘g ;3 pejsenbes ji AjuQ) Sselppy S,00SSeippy ‘8 D@Qﬁ%&
< =
. [+
Aseniieq Jo eleg "L m fueaysq 4o e1eQ ‘L £
aon [ espueyey 1of dieoey wniey , oLl m a0 [ espusyosepy 10§ 1djesey wnjey [
peinsu] [ Ilew ssesdxa [ 01288 N _.w_.m Uy . g pemsu (] e ssesdx3 ] 0lZ88 INN ‘etsauy
peyie [ peseisifiey [ 12918 Yy 'S GOL g8 p Peumed I pesejsifey [ 19918 Uy 'S GO
odAy sapes ‘ap salep 'y uwjor 3 2 odAy eopies gy sale\ 'y ABBag Jo sreysy i
- o 3
727 IS Al < 8 3T 1T/ AT AT T ;
JequinN 8y By 10} pesselppy 8pdily ¢ M. m equinN 2Py ‘Bl -0} pesseippy 6PUY ‘€ M
‘ee} JO) Je)seunsod jnsuo) =) .lw-. *99} o} 1815RUnS50d nsuo) -narasnap =
ejep oy pun r 5 elep eyl § e &
Kilenje@ peIoMIsey [ '2 1equnu ef: 86/L1/Z1 = m ®  Aenjeq peopised [ 2 Jequinu 1 g6/L1L/zL W 8
ss0IppY 8,005881PPY [ '} ou se0p €0 6661 ‘L Alenuer . § 5 sseippyseesseppy [ 1 1ou seop ¢ ‘o1 Aenuer M :
(00} X0 | gpyy wntes uvo o €40Z1 ssen . & # (08} B1xe 6661 vi Fe
A . ® 8iY) LINtBI UBD ide &
ue J0}) seapses Bumoljo) Auedwog uoroNpoIy Binqiesy - 2 ue 10j) $821A168 BuIMOJ[0) €L0C| 958D e ;
U} BA(8981 O] YSImM Osje | ) » 8U} 6A19281 0} US|M 0S[8 kLI
U oAy ‘gmundS 8 e Auedwo) uolonpoid Bingieapn 38
1digday UINJOY JNSBWO( 6110846565201 .., ,p66)1equedeq ‘LLgE usodSd
RSO O X g
» N (iueby 10 mmmm&%& :enjeubls g ma
(e TS
g (p1ed s 06 puw O Vool
2 peisenbei j Ajup) sseIppy S,09SSLIPPY B «mEmz uud) >m peAlday ‘g
3 St 72y =
Py Aienjeq jo ejeq L
m Q09 [ espueyoien 10} idieosy wriey [
5 pemsu O e sseidxa [} 01lZ88 NN ‘eisally
o Peynes [J peusisiBey [ 0b8 xog '0°d 8
m edA} eopueg "qy '0D 117 10 oJqueys dwl_
1707 IS ALE T ! s
m JoquinN ejojy ey 10} POSS8IPPY BPIIY E u.
g '©9)0pse1seUnsod iinsuc) eAep M
¢ Aeajeq pemsey [ ‘2 v g8e/LL/CL w“__m" m
m. sse1ppy 8,988801pPY [ "4 tou se 6661 ‘I Aenuer gau £
* ) HAMo.szxm sy wnjes €.0¢C1 8se) w.ﬂﬂ- w
e 10}) 890jAI88 BuMOji0} uooe @
o) 818001 O] LS OSJE | Auedwo) uononpoid BingieaN guooe g
-aaNIS -

-



jujgvey UIijoY JJiS8wo(] 6/10a8-6-seszol

+661 Jequieseq .—? w04 Sd

Jdjedey uinjey Oj}Sewo(]  6.10-4-46-s65201

A1 1 v fedudodd

{pred sy 88 pup
pejsenbe’ jj AjUQ) Sseippy 5,80Ss01ppY '8

[ LEA)

Aieajieq Jo 8jeg L

aoo [O eswpueyaiep 10} idipcey wniey []
pemsuf ] e ssexdx3y
peypied J peselsifey []
adA) eoeg qp

199138 Wy 'S GOt
uonesodio) wNsj0i19d Sa1eA

WAL ideody winiey Buysn Joj noA yuwy

VAN
JOqUINN 8oy ‘Bp
'98) J0j Je)seUsSod yNsuo)
sjep 8yy |
Kieaieg polouisey ] 2 ToquIny 1
$80JppPY 8,8688S6IpPY [ 'L 10U 880D
‘(803 ©X® | gy usmjes ueo

uw 10}) seoja1es Bumo|(o}
o] 6A|8201 O} YS|M Os[e |

*0l pesse.ppy ePY g
ep

\‘\.w\m \\V\\ qim
L4570 e M

it ¥
Corsg 1172/ 7  Om
1 %

Y |

2 ) \u.x.\m\

1d1909Y UINeY OlISewoQq  6:108-26:96520t

| bbé Jequieded ¢ )¢ uded Sd

&
<
m

DDD_,., {c)le R pealeosy g

WA NIE

01288 NN 'eisaly

8
3
B
W
=3
[, ]
e
S
g
o
-y
~

*3o1U9g 1d1aoey uintay Bujsn 1of nok yusy|

w7

1ubBy 26 @

(pied sf es; pue
peisenbe. j AjuQ) sse1ppy S.00SSeIPPY ‘8

fauseN Jupg) ‘Ag peneoey ‘g

Aieayeg jo eleg "L
ao9 [ esipueyaieyy 104 1disosy wnjey [}
peinsuy [} e ssesdxy
peye) [ pesesifey [J
edA) eojneg qy

X7 7S AT 7

19quinN epRy ‘Bf

'98) 10} 19)SRUNSO JINSUOD
Aieaeq pejomised [ 2
$S6IppY $,80SS8IpPY [ 'L

:(eey BAIXO
u® 10)) seajnies Gumojjo)
8L} ©A19981 0] UYS|M 0S[8 |

8iep 94} PUB POIBAIIED SEM
18GUINY B|DIUE BY) MO|Oq €

jou seop eaeds i ¥orq ey}

1 idd

. IS8

peredwos STTHAOY NI mok s 3

Olzgg W
N ‘e
uoie lsayg Uiy ..\mmt<
86/(
6661 ‘v Aser
€L g
S} UINIBI UBD BM JBY) 08 WO} ¢ >chEoU Co:ozbogm wwﬂn%&
"899S [BUOIIPPR IO} Z suppus — QZW .

L P

m Jdi@oey uinjay J)SeWO(q  6::0-9 L6 S65201

| ¥66I Jequiedeq

“119€ oy sd

_ N
WA e « 2 U s ebloragn

u Ll izB! ifeylis 9 S (1tie8y 16 6bésesloy) Baugubis 9 _
w (pied s 69y pup % M_ {ped s) 89 pur ” < 3
5  pojsenbe. ji AuQ) sseippy s,e0sse.ppy ‘g (ewrep Juud) :Ag peaeoey ' c 2 pejsenbes ji JuQ) sSeIPPY S,00550IPPY B (ewep Jupd) ‘Ag peAledey ' =
| z 3 £
g Kieajeq Jo ejeq '2 S m Kenjjeg jo sjeqg "2 W
QoD [0 espueyoie Joj jdisosy wnjey [ c Q0D [ espueyosey o) idisosy wmsy [ 'e1591l
m. pomsu O P 01288 N ‘eisany .m peinsuy [ rew sseidx3 [ 01288 NN 'E! oa—‘ W
% Peumeo O pese;sibey (] 1913 Yy - S 60| g g Pewreo D peseisibey [J 19918 Wit 'S m .
g 8dA) eopues “qp "ouy .wm..:mJUE‘ 09 3 g odA) eopues ‘g saleA 'd’S
3T 7 IS AT Z AW R 3T LTI 2
mx Jequiny ooy ey :0) pesSBIpPpY OjoUY '€ u. m lequInN ey "BY :0} POSSOIPPY SO £ -

q "90j 4o} Jeiseunsod ynsuagy yep M g "89) J0} Je}seunsod Jinsuo) op
siep ey B ]
m fisnjeQ petouisey [ ‘2 Jequint 86/L1/21 _c_m" m 4 Aiealeq peioumsey [ 2 m%wh%h 86//1/21 mm" *
119 ! -
F $S9.ppY m.mmmm.&vnﬂ\ 0ot 10u 880F 6661 ‘v1 Asenuep wﬁ- m m ss8.ppy w.wommmiuw act 1ou s90p 6661 't Aenuer ..M.
f :(e9) BaIXO | g o, : HEETRCTVS -
ue 10}) seopIes Bumoljoj o g8 €L0C 1 ®Se] ﬁmu m. ue Joj) seantes Bumoljoy S it e £L0C1 9SE] um“ s
oLy BAIS28 O] YSIM OS|8 | Auedwo) uononpoid Bingiesy .,__om. g By} BAISOBI O} YSIM OS|E | Auedwor uonanpoud bingiesn ,_am.m g
—e S s ™ -




KELLAHIN AND KELLAHIN
ATTORNEYS AT LAW
EL PATIO BUILDING
W. THOMAS KELLARIN® 17 NORTH GUADALUPE TELEPHONE (505) 982-42853

TELEFAX [SO5) 982-2047
*NEW MEXICO BOARG OF LEGAL SPECIALIZATICN PosT OFFICE Box 2265

RECOGNIZED SPECIALIST IN THE AREA OF oo
NATURAL RESOURCES-OIL AND GAS LAW SANTA FE, NEW MEXICO 87304-2263

JASON KELLAHIN (RETIRED 1991) December 16, 1998

TO: NOTICE OF THE HEARING OF THE FOLLOWING
NEW MEXICO OIL CONSERVATION DIVISION CASE:

Re: NMOCD Case 12073, Order R-11089
Application of Nearburg Producing Company for
compulsory pooling and an unorthodox surface
location and unorthodox subsurface drilling/
producing window, Eddy County, New Mexico

Please be advised that at 9:00 AM on January 14, 1999, the New
Mexico Oil Conservation Commission will hear the referenced case
including Nearburg Exploration Company, L.L.C’s request to amend
Order R-11089 to change the surface location for this well as described in
the enclosed pleading dated December 4, 1998. The hearing will be held

in the Commission hearing room located at 2040 South Pacheco, Santa Fe,
New Mexico.

You are one of the parties whose interest in this spacing unit is
subject to this compulsory pooling order. Of all the parties whose interest
has been pooled, only Yates Petroleum Corporation became a party of
record in this proceeding when it entered its appearance at the Examiner
hearing held on November 5, 1998. Please be advised that Nearburg
Exploration Company, L.L.C. has taken the position that the balance of you
have waived your right to appear and participate in this matter.

Very truly yours,

W. Thomas Kellahin



KELLAHIN AND KELLAFIN
ATTCRNEYS AT LAW
E.
W. TRHOMAS KELLArIN®
NEEW MEXICD BOARD OF LEGAL SPECIALIZATION
RECOGMIZED SPECIALIST iN THE AREA OF

PATIQ BUILDING
NATURAL AESOURCES-OIL ANO GAS waw

117 NORTH GUADALUPE

PosT OFFiCcE Bax 22835
JASON KELLAKIN IRETIRED 1991

TeLEPHOonNE (5QC3] 982-428S5
TeLErax (SCS! 982-2047
SANTA FE. NEW MEXICO 87304-22835

December 4, 1998
HAND DELIVERED

Mr. Lori Wrotenbery, Chairman
Oil Conservation Commission
2040 South Pacheco

. :E _{3
e
e =
L5
Santa Fe, New Mexico 87505 =
- <2
53] ==
Re: REQUEST FOR HEARING DENOVO -
NMOCD CASE 12073
Order No. R-11089

Application of Nearburg Exploration Company, L.L.C.
for compulisory pooling and an unorthodox surface

location and subsurface drilling window,
Eddy County, New Mexico

Dear Ms. Wrotenbery:

On behalf of Nearburg Exploration Company. L.L.C., please find
enclosed our request for a Hearing DeNovo of the referenced case before
the New Mexico Oil Conservation Commission. We request that this
matter be set for hearing on the December 16, 1998 docket. We anticipate
that this case will take one-half day to hear.

\Y

f:»y\t‘ruly yours,
¢ ;l *‘./ ! }
N ¢ L

e -Q_//\‘.
W. Thomas Kellahin
William F. Carr, Esq.

Attorney for Yates Petroleum Corporation
Nearburg Exploration Company, L.L.C.

Attn: Bob Shelton



STATE OF NEW MEXICO
ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT
OIL CONSERVATION DIVISION

IN THE MATTER OF THE HEARING CALLED
BY THE OIL CONSERVATION DIVISION FOR
THE PURPOSE OF CONSIDERING:

CASE NO. 12073
Order No. R-11089

APPLICATION OF NEARBURG EXPLORATION
COMPANY, L.L.C.FOR COMPULSORY POOLING,

AN UNORTHODOX SURFACE AND SUBSURFACE
DRILLING WINDOW, EDDY COUNTY, NEW MEXICO.

NEARBURG EXPLORATION COMPANY.L.L.C.’S
REQUEST FOR A DE NOVO HEARING
BEFORE THE
NEW MEXICO OIL CONSERVATION COMMISSION
IN ORDER TO AMEND ORDER R-11089

Comes now Nearburg Exploration Company. L.L.C, ("Nearburg") a party of
record before the New Mexico Oil Conseration Division in Case 12073 and adversely
affected by Division Order R-11089 entered November 23, 1998. by its attorneys
Kellahin & Kellahin and pursuant to Section 70-2-13 NMSA-1978, hereby requests that
the New Mexico Oil Conservation Commission hold a HEARING DENOVO in this

matter in order to amend the previously approved unorthodox surface location and as

grounds therefore states:

(1) Nearburg's proposed Eagle Creek "11" Well No 1 is to be a Morrow well to
be dedicated to the E/2 of Section 1. T17S. R25E. NMPM, Eddy County, New Mexico.



+ CASE NO. 12073

Order No. R-11089
Page -2-

(2) The optimum subsurface location is in the SE/4 of this section which is in close
proximity to the Artesia airport and the applicable FAA restrictions.

(3) At the time of the hearing held on November 5, 1998, Nearburg:

(a) had searched for a suitable surface location in the SE/4 of
this section but believed no suitable location existed:

(b) intended to use an unorthodox surface location in

adjoining section [4 at a point 1070 feet FNL and 2110 feet
FWL. (Unit C):

(¢c) this surface location was located on surface tract
controlled by Yates Petroleum Corporation (" Yates”) whom

Nearburg believed would consent to the use of their surface;
and

(d) the proposed cost of the well ("AFE") were $801,530.00
for a completed well to be drilled directionally to the Morrow
formation at approximately 8,000 feet TVD.

(4) At the time of the Examiner’s hearing. Yates had filed a written waiver of
objection to the location for this well and filed an entry of appearance but did not present
any evidence or objection to the entry of this compulsory pooling order.

(5) After entry of this order, Yates
(a) filed for a DeNovo hearing in this case; and

(b) notified Nearburg that Yates will refuse to allow Nearburg
to use Yates' surface for this well.

(6) As a result of Yates’ actions, Nearburg

(a) has now located a surface owner in the SE/4 of Section 11
who was previously unknown to Nearburg and who is willing
to allow Nearburg a surface location 460 feet FEL and 1120
feet FSL of this section which Nearburg believes will satisfy
the FAA requirements; and



- .CASE NO. 12073

Order No. R-11089
Page -3-

(b) has notified all of the parties pooled by Order R-11089 of
this change in surface location and has afforded them an
opportunity to elect to participate in this well as revised.

(7) Nearburg’s requested subsurface drilling window will not change and the AFE
resulting for this amended surface location will be $812,198.00

_Accordingly, Nearburg requests that this matter be incorporated into this case now
pending a DeNovo hearing before the Commission and currently scheduled for hearing
on December 18, 1998 and that the Commission amend only that portion of Order R-

11089 necessary in order to authorize Nearburg to drill this well at an unorthodox surface

location 460 feet FEL and 1120 feet FSL of Section 11.

Respectfullv Submitted:

VSO

W. Thon}as Kellahin
Kellahin & Kellahin
P. O. Box 2265

Santa Fe, New Mexico 87501
(505) 982-4285
ATTORNEYS FOR

NEARBURG EXPLORATION COMPANY, L.L.C.

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing was delivered to opposing
counsel of record this 4th day of December, 1998.

NAVE

W. Thomas Kellahin




NMOCD Application

Nearburg Exploration Company, L.L.C.
Page 4

EXHIBIT "A"

Yates Petroleum Corporation
105 South Fourth Street
Arnesia, NM 88210

Attn: Randy Patterson

ABO Petroleum Corporation
105 S. Fourth Street
Artesia, NM 88210

MYCO Industries, Inc.
105 S. Fourth Street
Artesia, NM 88210

S.P. Yates
105 S. Fourth Street
Artesia, NM 88210

i ip § i symwwst it =

John A. Yates
105 S. Fourth Street
Artesia, NM 88210

John A. Yates,

P.R of the Estate of Peggy A. Yates
105 S. Fourth Street

Artesia, NM 88210

Sharbro Oil Ltd. Co.
P. O. Box 840
Artesia. NM 88210
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