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WHEREUPON, the f o l l o w i n g proceedings were had a t 

9:03 a.m.: 

CHAIRMAN WROTENBERY: And then we had, r e a l l y , 

the one item t h a t we are going t o go ahead and take up 

today i n a substantive way i s Case 12,118. This i s i n the 

matter of the hearing c a l l e d by the O i l Conservation 

D i v i s i o n t o amend D i v i s i o n Rule 112-A. A., B., C, D., E., 

and F. p e r t a i n i n g t o m u l t i p l e completions and expanding the 

d i s t r i c t s ' a u t h o r i t y t o grant exceptions. 

I t h i n k we've got a couple of appearances i n t h i s 

case from the D i v i s i o n s t a f f ? 

MR. CARROLL: Yes, may i t please — 

CHAIRMAN WROTENBERY: Mr. C a r r o l l ? 

MR. CARROLL: May i t please the Commission, my 

name i s Rand C a r r o l l , appearing on behalf of the O i l 

Conservation D i v i s i o n . 

I don't t h i n k I have a witness today unless you 

want t o hear from a witness. Most of the testimony was 

heard a t the l a s t Commission hearing, and we j u s t have a 

re v i s e d v e r s i o n of the proposed r u l e change, and then I 

have an e x h i b i t showing how the forms have been amended t o 

r e f l e c t the r u l e change. 

CHAIRMAN WROTENBERY: I t would be h e l p f u l , 

however you want t o handle i t , maybe f o r Dr. Lee's b e n e f i t 

and also t o r e f r e s h our memories, you might j u s t summarize 

STEVEN T. BRENNER, CCR 
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what we're doing here today. 

MR. CARROLL: What we're doing here today i s 

e l i m i n a t i n g the D i s t r i c t — w e l l , no, the D i s t r i c t s t i l l 

approves m u l t i p l e completions. Well, maybe I w i l l have a 

witness t e s t i f y . 

CHAIRMAN WROTENBERY: Okay. 

MR. CARROLL: My witness w i l l be Michael Stogner. 

CHAIRMAN WROTENBERY: Would you l i k e t o proceed? 

MR. CARROLL: Sha l l we swear i n the witness? 

(Thereupon, the witness was sworn.) 

MICHAEL E. STOGNER. 

the witness h e r e i n , a f t e r having been f i r s t d uly sworn upon 

h i s oath, was examined and t e s t i f i e d as f o l l o w s : 

DIRECT EXAMINATION 

BY MR. CARROLL: 

Q. Mr. Stogner, you t e s t i f i e d p r e v i o u s l y i n t h i s 

case a t l a s t month's Commission hearing; i s t h a t c o r r e c t ? 

A. Yeah, i n f a c t , t h i s i s the t h i r d time I've 

appeared i n t h i s p a r t i c u l a r matter. The f i r s t time was t o 

introd u c e i t , the second time was t o answer a few questions 

and e x p l a i n t o the Commission what we were going t o do on 

the procedure on changing Rule 112.A f o r the m u l t i p l e 

completions. 

Q. And you met w i t h the D i s t r i c t Supervisors and 

discussed the changes? 

STEVEN T. BRENNER, CCR 
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A. Yes, we d i d . 

Q. And you discussed the changes t h a t would be made 

t o the O i l Conservation D i v i s i o n forms; i s t h a t c o r r e c t ? 

A. Yes. 

MR. CARROLL: At t h i s time, Chairman Wrotenbery, 

I ' d l i k e t o hand out the e x h i b i t s . 

CHAIRMAN WROTENBERY: Great. 

Q. (By Mr. C a r r o l l ) Mr. Stogner, i f I could r e f e r 

you t o what has been marked OCD E x h i b i t Number 1 — 

A. I have i t here i n f r o n t of me. 

Q. - - i s t h i s the c u r r e n t r u l e as proposed t o be 

adopted by the Commission --

A. Yes, i t i s . 

Q. — r e f l e c t i n g changes made t o what has been 

marked OCD E x h i b i t Number 2, which i s the t h i r d page 

attached t o E x h i b i t Number 1? 

A. Yes, i t i s . 

Q. The changes made between these two versions were 

minor changes, some t o r e f l e c t some c o r r e c t i o n s suggested 

by Ms. Hebert? 

A. That i s r i g h t . 

Q. And i t also r e f l e c t s what has been r e q u i r e d by 

the State Record Center as t o the h i s t o r y of the ru l e ? 

A. As I understand i t , yes. 

Q. And f o r the Commission's b e n e f i t , w i l l you please 

STEVEN T. BRENNER, CCR 
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r e s t a t e the reason f o r t h i s r u l e change and what was done? 

A. The segregation of production out of separate 

pools i s one of the mainstays of t h i s agency's existence 

and what we do and what we r e g u l a t e . And i n the beginning 

when dual completion was a new procedure, i t was sub j e c t t o 

our r u l e s and r e g u l a t i o n s . To get an exception t o t h a t , 

they had t o come i n t o hearing. 

And over the years t h a t r u l e and r e g u l a t i o n has 

evolved i n t o an a d m i n i s t r a t i v e a p p l i c a t i o n issued from the 

Santa Fe o f f i c e . 

And then i t evolved once again where c e r t a i n 

c o n d i t i o n s could be met, those exceptions could be — the 

exception f o r dual completion was given t o the D i s t r i c t 

l e v e l s . 

And a t t h i s p a r t i c u l a r p o i n t , we're at a p o i n t 

now where we can give i t a l l t o the D i s t r i c t O f f i c e , the 

way technology has changed and the way the pro d u c t i o n i s i n 

New Mexico. And t h a t ' s where we're at today. 

So we have e l i m i n a t e d q u i t e a few of the 

r e g u l a t o r y red tape and made i t more simple and given i t t o 

the D i s t r i c t O f f i c e s , and we've e l i m i n a t e d one of the forms 

by i n c o r p o r a t i n g the i n f o r m a t i o n needed i n t o some of our 

e x i s t i n g forms. 

And j u s t t o review, l i k e on 3 — I'm sorry? 

Q. Mr. Stogner, what was the form t h a t was 

STEVEN T. BRENNER, CCR 
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eliminated? 

A. Okay, Rule — I'm s o r r y , Form C-107, which was an 

a d m i n i s t r a t i v e a p p l i c a t i o n and a form t h a t also gave 

i n s t r u c t i o n s t o — requirement t o submit a d d i t i o n a l 

i n f o r m a t i o n . 

Q. And t h a t d e a l t s t r i c t l y w i t h m u l t i p l e 

completions? 

A. That i s r i g h t . 

Q. And we e l i m i n a t e d 107 by amending 101, 103 and 

104 t o add references t o m u l t i p l e completions? 

A. Yes. 

Q. Could you go through those t h r e e forms and show 

what was done t o incorporate t h i s r u l e change? 

A. Okay, Rule — I'm s o r r y , E x h i b i t Number 3A here 

i s the form C-101. This i s the A p p l i c a t i o n t o D r i l l , 

Re-Enter, Deepen, Plug Back. And there had already been a 

box down t h e r e , 16, and I j u s t h i g h l i g h t e d . I t ' s f o r 

m u l t i p l e . 

And then i f you f l i p over on the back, we j u s t 

added, a t t a c h an intended wellbore diagram. That way i t 

w i l l g ive the D i s t r i c t Supervisor a d d i t i o n a l i n f o r m a t i o n t o 

see how i t ' s going t o be done, what k i n d of packer i s going 

t o be u t i l i z e d or, i f i t ' s going t o be a casing t u b i n g 

annulus completion, then they can also see which zone. And 

being down i n the d i s t r i c t s , they know the nature of t h a t 

STEVEN T. BRENNER, CCR 
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p a r t i c u l a r zone. So i f they f e e l t h a t i t could not — t h a t 

there's too much f l u i d coming up or being produced i n the 

hole, i t wouldn't be enough r e s e r v o i r energy t o produce, 

then they w i l l be able t o e i t h e r deny i t or suggest other 

completion techniques. 

Okay, E x h i b i t Number 3B, t h i s i s a Form C-103. 

This i s a Sundry Notice and Report on Well. And what we 

have done i s , down there t o "Notice of I n t e n t i o n To:", we 

have added " M u l t i p l e Completion", a box t h a t they can 

check. And i n p o r t i o n 12 r i g h t under i t , we have included 

"For M u l t i p l e Completions: Attach wellbore diagram of 

proposed completion or recompletion." There again, i t 

gives them more i n f o r m a t i o n , should t h i s be the form. 

Not a l l w e l l s , or not a l l recompletions, are 

going t o have a 101. They may r e q u i r e a 103. So the same 

i n f o r m a t i o n — I t looks l i k e i t ' s redundant but i n 

a c t u a l i t y i t i s not. 

And also we went i n here on the back of t h i s form 

and included some i n s t r u c t i o n s , i f you w i l l , about how t o 

f i l l i t up or what i n f o r m a t i o n i t needed. And we hadn't 

had t h a t before on t h i s p a r t i c u l a r form. 

CHAIRMAN WROTENBERY: I t h i n k we do have a typo 

on t h a t — 

THE WITNESS: This one — 

CHAIRMAN WROTENBERY: — Form Number 3. 

STEVEN T. BRENNER, CCR 
(505) 989-9317 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

10 

THE WITNESS: — has " d r a f t " w r i t t e n on i t — 

CHAIRMAN WROTENBERY: Okay — 

THE WITNESS: — so we could make any 

a d d i t i o n a l — 

CHAIRMAN WROTENBERY: — d i d you get t h a t ? 

THE WITNESS: — changes or forms. 

MR. CARROLL: Where i s the typo? 

CHAIRMAN WROTENBERY: I t says " r e c o m p i l a t i o n " 

instead of recompletion i n t h a t sentence. 

MR. CARROLL: Oh, okay. 

CHAIRMAN WROTENBERY: Sorry t o i n t e r r u p t . 

THE WITNESS: Good, I ' l l i n s t r u c t my computer 

operator t o make said changes. 

CHAIRMAN WROTENBERY: Okay. 

Q. (By Mr. C a r r o l l ) Mr. Stogner, you r e f e r r e d t o 

some changes on the back? 

A. Yeah. A c t u a l l y , i t ' s not changes, i t ' s i n the 

i n c l u s i o n . 

Q. Where i s the in c l u s i o n ? 

A. The whole t h i n g . 

Q. Oh, okay. 

A. What t h i s i s i s a r e p r i n t of the Rule 113 — I'm 

so r r y , Rule 1103 out of our Rules and Regulations, t h a t — 

Q. Okay. 

A. — inform what i s needed on t h i s p a r t i c u l a r form. 

STEVEN T. BRENNER, CCR 
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And f i n a l l y , Form C-104. Each w e l l w i l l have a 

C-104 f i l e d w i t h i t , whether t h a t be on f e d e r a l lands. And 

what we have included down there i n Box 30, i f i t ' s 

downhole commingle or m u l t i p l e completed, we used t o have 

another acronym i n there, and t h a t was dual completion or 

DC. Well, DC and MC e s s e n t i a l l y means the same t h i n g , so 

we've — t o s i m p l i f y t h i n g s and t o stre a m l i n e , we have 

g o t t e n r i d of one of the acronyms. 

And on the back we have put some i n s t r u c t i o n s i n 

th e r e t o a t t a c h an a c t u a l completed wellbore diagram of 

what was done, so t h e r e f o r e there w i l l be a record. And 

then once technology comes around where ONGARD, or whatever 

we have, would be able t o draw up a diagram, and t h a t would 

help tremendously. 

So t h a t ' s a l l I have t o say on forms a t t h i s 

p o i n t . 

Q. Mr. Stogner, i s i t your opini o n t h a t changing 

Rule 112.A t o e l i m i n a t e some unnecessary approvals f o r 

downhole commingling — 

A. Most — 

Q. — m u l t i p l e completions w i l l a i d i n the 

prev e n t i o n of waste? 

A. Yes. 

MR. CARROLL: That's a l l I have. 

CHAIRMAN WROTENBERY: Any questions, 

STEVEN T. BRENNER, CCR 
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Commissioners? 

COMMISSIONER BAILEY: No. 

CHAIRMAN WROTENBERY: I j u s t wanted t o c l a r i f y . 

We d i d send a copy of t h i s d r a f t of the proposed r u l e 

amendments out w i t h the docket — 

MR. CARROLL: Uh-huh. 

CHAIRMAN WROTENBERY: — f o r t h i s meeting, yes? 

MR. CARROLL: What has been marked OCD E x h i b i t 

Number 2, which i s the t h i r d page of t h a t , t h a t was sent 

out w i t h the docket. 

CHAIRMAN WROTENBERY: And we received no comment 

from anybody? 

MR. CARROLL: No comments were received. 

And I was mistaken e a r l i e r . E x h i b i t Number 2 

does in c o r p o r a t e the changes t h a t were made, as suggested 

by Ms. Hebert. And a c t u a l l y what has been marked OCD 

E x h i b i t Number 1 i s j u s t the Record Center-compliant r u l e 

t h a t w i l l be f i l e d w i t h the record center. They should be 

e x a c t l y the same. 

CHAIRMAN WROTENBERY: Okay. I do b e l i e v e we have 

a f i n a l order, a d r a f t f i n a l order, t h a t has been 

c i r c u l a t e d t o the Commissioners, i f I'm c o r r e c t , and 

t h e y ' l l have an op p o r t u n i t y t o review t h i s order. 

COMMISSIONER BAILEY: I reviewed i t , and I in t e n d 

t o s i g n t h i s order. 

STEVEN T. BRENNER, CCR 
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CHAIRMAN WROTENBERY: Dr. Lee? 

COMMISSIONER LEE: I w i l l sign i t . 

CHAIRMAN WROTENBERY: Great. I n t h a t case, do we 

have a motion t o adopt the order? 

COMMISSIONER BAILEY: I move t h a t we adopt the 

order as w r i t t e n , t h a t ' s r i g h t . 

COMMISSIONER LEE: Second. 

CHAIRMAN WROTENBERY: A l l i n favor, say "Aye" 

COMMISSIONER BAILEY: Aye. 

COMMISSIONER LEE: Aye. 

CHAIRMAN WROTENBERY: Aye. 

COMMISSIONER LEE: You're supposed t o sig n i t 

l a s t , r i g h t ? 

CHAIRMAN WROTENBERY: Yes, I'm the l a s t . We're 

going backwards today. 

Great, thank you very much, Mr. Rand and Mr. 

Stogner. Appreciate i t . 

* * * 

CHAIRMAN WROTENBERY: And I t h i n k we d i d want t o 

discuss j u s t a l i t t l e b i t about some of the procedural 

issues associated w i t h some of these pending cases. 

Ms. Hebert? 

MS. HEBERT: We have a couple of cases t h a t are 

lar g e cases, the Gillespie-Crow case t h a t ' s r e l a t e d t o t h i s 

STEVEN T. BRENNER, CCR 
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Hanley/Yates A p p l i c a t i o n t h a t was continued. That's a case 

t h a t has had l o t s of pleadings i n the past year and a h a l f . 

Another case, Pendragon, t h a t i s also coming 

before the Commission, has the p o t e n t i a l f o r having l o t s of 

pleadings. 

And the issue has ari s e n whether the 

Commissioners i n d i v i d u a l l y want t o be served these 

pleadings. I i n d i c a t e d t o some of the at t o r n e y s i n v o l v e d 

t h a t I , f o r myself, would not want t o be g e t t i n g every day 

or so a new pleading i n a case, and I would j u s t as soon 

have Ms. Davidson put them a l l together f o r me and give 

them t o me. 

But I know t h a t you've been r e c e i v i n g --

COMMISSIONER BAILEY: And i t ' s h e l p f u l t o me — 

MS. HEBERT: I s i t ? 

COMMISSIONER BAILEY: — because i t gives me 

time — 

MS. HEBERT: Uh-huh. 

COMMISSIONER BAILEY: — as allowed, t o look a t 

t h i s . I f i t ' s a l l i n one notebook received the day I 

a r r i v e , I have no time t o look a t any of the discussions or 

the --

MS. HEBERT: Would i t be h e l p f u l i f i t were a l l 

put together f o r you and given t o you i n one packet a week 

before, I mean t o the extent we have e v e r y t h i n g a week 

STEVEN T. BRENNER, CCR 
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before? Would t h a t be — 

COMMISSIONER BAILEY: That would be a l l r i g h t , 

because I could f i t i n during t h a t week before. 

MS. HEBERT: We don't have a r u l e c u r r e n t l y on 

t h i s issue, so i t ' s unclear. I mean, one of the at t o r n e y s 

s a i d , I s t h i s proper? You know, i t ' s i n d i v i d u a l , but I 

w i l l ask the Commission members how they would p r e f e r t o 

rece i v e t h i s i n f o r m a t i o n since i t ' s come up. 

COMMISSIONER LEE: I'm new here, so I received 

t h i s document from Scott H a l l , and I read through i t and — 

but i f I have any problems, who do I have t o t a l k t o a t 

OCD? 

MS. HEBERT: Well, you can c a l l me because I'm 

the other person who's r e c e i v i n g the — 

COMMISSIONER LEE: Okay. 

MS. HEBERT: You can't t a l k t o one of the other 

Commissioners, because two of you makes a quorum, so you 

can't t a l k about a case — 

CHAIRMAN WROTENBERY: — outside of an open 

hearing. 

MS. HEBERT: — outside of an open hearing. 

CHAIRMAN WROTENBERY: Uh-huh. 

MS. HEBERT: I t ' s a good t h i n g we're covering 

these l i t t l e issues. 

CHAIRMAN WROTENBERY: And i t ' s always good t o , I 

STEVEN T. BRENNER, CCR 
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t h i n k , probably c a l l Lyn f i r s t , and then she can put you i n 

contact w i t h the appropriate t e c h n i c a l person — 

COMMISSIONER LEE: Okay. 

CHAIRMAN WROTENBERY: — i f you have t e c h n i c a l 

questions — 

COMMISSIONER LEE: A l l r i g h t , so — 

CHAIRMAN WROTENBERY: — because th e r e are some 

other r e s t r i c t i o n s too on our a b i l i t y t o communicate, f o r 

instance, w i t h any of the p a r t i e s i n a case outsi d e of the 

context of a hearing. But Lyn can k i n d of guide you 

through t h a t process. 

MS. HEBERT: I ' d be happy t o do t h a t . 

COMMISSIONER LEE: Okay, thank you. 

MS. HEBERT: And we are going t o be re c o n s i d e r i n g 

some of the procedural r u l e s i n the next few months, and 

t h i s may be an op p o r t u n i t y i f you want t o provide c l e a r 

understanding t o a l l those attorneys about how you want 

these pleadings t o be handled. 

COMMISSIONER BAILEY: A bare minimum of a week 

p r i o r t o hearing — 

CHAIRMAN WROTENBERY: Uh-huh. 

COMMISSIONER BAILEY: — f o r review of a 

notebook's worth of in f o r m a t i o n . 

CHAIRMAN WROTENBERY: We have f a l l e n behind i n 

the l a s t few months i n g e t t i n g the notebooks out, because 
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i t i s our i n t e n t t o get them out e a r l i e r . Although we 

don't n e c e s s a r i l y get a l l the m a t e r i a l s from the p a r t i e s 

u n t i l — Well, they're supposed t o come i n the Friday 

before the hearing, but sometimes they come i n a f t e r t h a t . 

We may want t o c l a r i f y t o everybody t h a t they 

need t o get t h e i r m a t e r i a l s i n a week i n advance, or te n 

days i n advance, so t h a t we w i l l have time t o put the 

notebooks together f o r the Commissioners f o r the meeting 

and gi v e them an op p o r t u n i t y t o prepare. Because t h a t i s 

extremely important t h a t you a l l have the time you need. 

COMMISSIONER LEE: Even a week i s not very 

enough. I read through t h i s case. Whenever re c e i v e i t , 

j u s t immediately give i t t o us. 

MS. HEBERT: Well, we can do i t t h a t way. 

Sometimes they are — i t would seem t o me, since you're not 

going t o be g e t t i n g a complete — I f you get i t d i r e c t l y 

from the a t t o r n e y s , some w i l l send them t o you and some 

won't, d i r e c t l y , because they're used t o sending i t t o the 

Commission. So i t seems as i f you want a more complete 

packet, having i t come through the Commission would be the 

best. 

And I t h i n k i t i s a good t h i n g f o r you t o t h i n k 

about i n c o r p o r a t i n g i n the r u l e s a number, a deadline, 

p r i o r t o any hearing, e s p e c i a l l y since you are out of town 

and t h i n g s would have t o be sent t o you ove r n i g h t m a i l 
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and — I t h i n k ten days would not be unreasonable, a t a 

minimum. 

CHAIRMAN WROTENBERY: I might comment too on the 

Pendragon case, and then there are another couple of cases 

t h a t are going t o be, I t h i n k , p r e t t y i n v o l v e d and p r e t t y 

lengthy when they do come before the Commission. And i n 

both of those cases we are planning t o hol d a prehearing 

conference. I t ' s something Lyn w i l l c oordinate. C a l l the 

p a r t i e s i n beforehand and discuss some procedures t h a t 

w e ' l l f o l l o w t o make sure t h a t we gather a l l of the 

i n f o r m a t i o n t h a t we need f o r the hearing w e l l i n advance of 

the hearing so t h a t we can get i t out t o the Commissioners. 

And indeed, f o r instance i n Pendragon, we are a t 

t h i s p o i n t t h i n k i n g about r e q u i r i n g p r e f i l e d testimony i n 

t h a t p a r t i c u l a r case, t h a t we can get out t o the 

Commissioners i n advance, and you w i l l have an o p p o r t u n i t y 

t o review i t . And t h a t should shorten the hearing process. 

The hearing a t the D i v i s i o n l e v e l took, i f I 

remember r i g h t , f our days? 

MS. HEBERT: Three or fo u r . 

CHAIRMAN WROTENBERY: Three or fo u r days. The 

p a r t i e s have i n d i c a t e d t h a t they are t h i n k i n g f i v e or s i x 

now, on t h i s hearing before the Commission. So we are 

lo o k i n g a t ways t o — 

MS. HEBERT: — shorten — 

STEVEN T. BRENNER, CCR 
(505) 989-9317 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

19 

CHAIRMAN WROTENBERY: — t r y t o shorten t h a t 

process and make i t more e f f i c i e n t , not t o cut o f f 

anybody 1s o p p o r t u n i t y t o present t h e i r evidence and 

argument t o the Commission, but j u s t t o t r y t o streamline 

i t as much as pos s i b l e . 

COMMISSIONER BAILEY: Well, then, can we say t h a t 

as you receive i n f o r m a t i o n from the d i f f e r e n t p a r t i e s you 

w i l l a u t o m a t i c a l l y send them t o Dr. Lee and t o me, and no 

in f o r m a t i o n l a t e r than ten days before the hearing? Would 

t h a t help? 

COMMISSIONER LEE: Yes. 

COMMISSIONER BAILEY: And t h a t way we would be 

g e t t i n g i t piecemeal, but we'd s t i l l have the f i n a l t e n 

days t o review i t a l l ? I s t h a t b e t t e r f o r you? 

COMMISSIONER LEE: Yes. 

CHAIRMAN WROTENBERY: May I make one c l a r i f y i n g 

question? Are you r e f e r r i n g t o cases l i k e Pendragon t h a t 

are — 

COMMISSIONER BAILEY: Yes. 

CHAIRMAN WROTENBERY: — lengthy and involved? 

COMMISSIONER BAILEY: Uh-huh. 

CHAIRMAN WROTENBERY: Okay. 

MS. HEBERT: I would even suggest t h a t w i t h the 

p r e f i l e d testimony, t h a t t h a t should be even — you should 

have more than t e n days t o be reviewing t h a t , i n t h a t case. 
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CHAIRMAN WROTENBERY: Yeah, we w i l l be i s s u i n g 

some s o r t of an order, a f t e r the prehearing conference, 

t h a t lays out a schedule f o r submission of var i o u s -- of 

ma t e r i a l s l i k e p r e f i l e d testimony and e x h i b i t s , responses 

t h a t might be necessary, p r e l i m i n a r y motions, anything l i k e 

t h a t . So — And w e ' l l make sure t h a t you get a copy of 

t h a t prehearing order as w e l l — 

COMMISSIONER LEE: Okay. 

CHAIRMAN WROTENBERY: — so t h a t y o u ' l l be able 

t o a n t i c i p a t e what's coming. 

COMMISSIONER LEE: We r e a l l y cannot t a l k t o each 

other about — 

MS. HEBERT: About a s p e c i f i c case, outs i d e the 

context 

CO MM r SS I ONER LEE: Okay. 

MS. HEBERT: — i f i t ' s out of a Commission 

hearing. 

CHAIRMAN WROTENBERY: But please f e e l f r e e t o 

c a l l i n when you do have questions. And i n f a c t , you may 

want t o schedule — I know you don't have time today, but 

sometime — 

COMMISSIONER LEE: Maybe next — 

CHAIRMAN WROTENBERY: — when you're i n Santa Fe 

you might j u s t want t o schedule a v i s i t w i t h Lyn, and she 

can walk you through the various processes f o r contested 
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cases and rule-makings and other matters t h a t come before 

the Commission. 

And Lyn mentioned t h a t we're going t o be l o o k i n g 

at some of our procedures. One of the subjects t h a t I ' d 

l i k e us t o discuss i n more d e t a i l a t a f u t u r e meeting i s 

the rule-making process. I t h i n k we've done i t k i n d of on 

an ad-hoc basis i n the past, and I l i k e the idea of having 

the f l e x i b i l i t y t o address a l l concerns t h a t come up as 

they come up. 

We have had some questions about the need t o 

def i n e the comment period i n a l i t t l e more d e t a i l , so t h a t 

a l l the comments get r a i s e d e a r l y on and everybody has an 

op p o r t u n i t y t o consider them f u l l y . And so we might want 

t o discuss a l i t t l e b i t our process f o r rule-making and how 

they come before us and what k i n d of p u b l i c n o t i c e we give 

when we do hearings, how we do hearings, t h a t k i n d of 

issue. 

COMMISSIONER BAILEY: Go back t o basics. 

CHAIRMAN WROTENBERY: Go back t o basics a l i t t l e 

b i t on t h a t . 

So t h a t w i l l be something w e ' l l be di s c u s s i n g , 

probably a t the A p r i l 22nd meeting, where we a n t i c i p a t e 

t h a t the Rule 104 minutes w i l l come up f o r d i s c u s s i o n , and 

w e ' l l need t o decide how t o proceed w i t h those. 

Okay, anything else f o r today's meeting? 
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COMMISSIONER LEE: Next meeting i s A p r i l 22nd? 

CHAIRMAN WROTENBERY: Yes, i t i s — Does t h a t 

work i n your calendar? Let me ask you t h a t . 

COMMISSIONER LEE: Please give me more than 2 4 

hours. 

CHAIRMAN WROTENBERY: We w i l l i n the f u t u r e . And 

we w i l l now go ahead — We o r d i n a r i l y do our schedules s i x 

months a t a time, so we w i l l go ahead now and probably do 

the schedule f o r the r e s t of t h i s calendar year. Florene 

w i l l be g e t t i n g i n touch w i t h you — 

COMMISSIONER LEE: A l l r i g h t . 

CHAIRMAN WROTENBERY: — t o f i n d some dates t h a t 

work f o r everybody. 

COMMISSIONER BAILEY: Should we block i n several 

days, the 2 2nd and 2 3rd? 

MS. HEBERT: I don't t h i n k t h a t the Pendragon i s 

going t o be ready t o be heard i n A p r i l , e s p e c i a l l y i f we're 

going t o e n t e r t a i n t h i n g s l i k e p r e f i l e d testimony. I t h i n k 

t h a t ' s going t o r e q u i r e a l i t t l e more time. But I could be 

wrong. We're having the meeting Tuesday — 

COMMISSIONER BAILEY: Okay. 

MS. HEBERT: — and w e ' l l have a b e t t e r idea. 

I've also i n d i c a t e d t o them i f they r e a l l y do 

t h i n k i t ' s going t o be more than two days, t h a t they 

probably aren't l o o k i n g a t consecutive dates, because I 
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t h i n k i t ' s u n r e a l i s t i c t o t h i n k t h a t the thr e e of you are 

going t o have three and fou r days a t a time together. 

Of course, only two of you need t o be t h e r e , but 

I understand t h a t i t ' s sometimes more onerous t o have t o 

read what occurred w h i l e you weren't t h e r e . 

COMMISSIONER BAILEY: The more lead time we have, 

the easier i t i s t h a t we can rearrange or not set up 

meetings f o r the f o l l o w i n g day. 

COMMISSIONER LEE: What's the c u r r e n t s t a t u s of 

t h a t case? Are some of the w e l l s shut i n already? 

MS. HEBERT: Yes, some are, by the d i s t r i c t 

judge, some of the w e l l s i n t h a t case, and he r e f e r r e d the 

matter back t o the D i v i s i o n . And one of the outstanding 

motions i s t h a t t h a t ' s a l l the judge d i d , r e f e r i t t o the 

D i v i s i o n ; i t wasn't supposed t o then go on t o the 

Commission. And t h a t i s an issue t h a t i s going t o be 

considered as w e l l f o r Tuesday. 

COMMISSIONER LEE: Do we have the a b i l i t y t o say 

we want t o see some s c i e n t i f i c evidence or something, or 

j u s t l i s t e n t o them and make a decision? 

MS. HEBERT: At the hearing, and i n response t o 

the p r e f i l e d testimony, you can ask the guestions. And i f 

there's a d d i t i o n a l i n f o r m a t i o n you f e e l l i k e you need, 

they're more than happy, u s u a l l y , t o supplement the record 

w i t h a d d i t i o n a l evidence. 
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COMMISSIONER LEE: What I'm wo r r i e d about i s 

those two zones next t o each other, and I don't know 

t r a d i t i o n a l l y those two zones of gas i s the same or i t ' s 

not. I don't know. 

CHAIRMAN WROTENBERY: That r e a l l y i s what — the 

subj e c t of the case. So we w i l l be g e t t i n g i n t o — we w i l l 

be hearing l o t s of evidence on t h a t p a r t i c u l a r question a t 

the hearing. And I — 

COMMISSIONER LEE: They can simply take a sample 

and measure the isotope, and they can decide i t , so.. . 

CHAIRMAN WROTENBERY: And t o what extent they've 

done t h a t — 

COMMISSIONER LEE: No, I don't do anything. 

CHAIRMAN WROTENBERY: I need t o go back and 

review the record. They do have some evidence r e l a t e d t o 

t h a t p o i n t . I don't know i f they've done the s p e c i f i c 

t e s t s — 

COMMISSIONER LEE: Well, they've done a pressure 

t e s t — 

CHAIRMAN WROTENBERY: — t h a t you're t a l k i n g 

about, but again, t h a t w i l l be one of the key issues i n 

t h i s p a r t i c u l a r case. So we w i l l be hearing l o t s of 

testimony on t h a t p a r t i c u l a r — 

COMMISSIONER LEE: But we are not — Can we make 

the suggestion t h a t — 
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MS. HEBERT: You can do t h a t i n a hearing, but 

not outside of the hearing. And the D i v i s i o n D i r e c t o r , as 

being also the Chairman, i s i n a unique s i t u a t i o n because 

she i s always going t o have an understanding of these de 

novo cases t h a t i s i n advance of what the other 

Commissioners have, because she's had t o si g n the D i v i s i o n 

order below, so... 

COMMISSIONER LEE: By the way, what's de novo 

case? 

MS. HEBERT: I t means a new — I t ' s not a hearing 

on review of the record; i t ' s a new e v i d e n t i a r y hearing, 

l i k e s t a r t i n g a l l over again. 

COMMISSIONER LEE: Yeah, I ' l l check i t . That's 

why I ordered a l e g a l d i c t i o n a r y . 

CHAIRMAN WROTENBERY: Back t o the question about 

whether we should reserve A p r i l 2 3rd as w e l l , we don't 

a n t i c i p a t e t h a t Pendragon w i l l be coming up t h a t day, but 

we also have Burlington-PNM case pending, and we're going 

t o have a prehearing conference on t h a t one as w e l l . Do 

you have any sense whether — 

MS. HEBERT: I haven't t a l k e d w i t h anyone about a 

prehearing conference on t h a t . No one has contacted me, 

so. . . 

CHAIRMAN WROTENBERY: That one w i l l probably not 

be ready t o go forward e i t h e r a t t h a t p o i n t . I t h i n k we've 
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got some p r e l i m i n a r y work t o do there as w e l l . 

We do have Rule 104 on the agenda. What el s e , 

Florene? 

MS. DAVIDSON: I s i t Odessa, t h a t s a l t w a t e r 

disposal? I t h i n k t h a t was continued t o A p r i l . 

CHAIRMAN WROTENBERY: Yeah, we continued t h a t one 

i n d e f i n i t e l y . 

MS. DAVIDSON: I n d e f i n i t e l y , okay. I'm not sure. 

CHAIRMAN WROTENBERY: Okay. 

COMMISSIONER LEE: What's the PNM and Burlington? 

CHAIRMAN WROTENBERY: I t ' s another case t h a t has 

been appealed t o the Commission, and i t r e l a t e s t o the 

r e s p o n s i b i l i t y f o r cleaning up some contamination — 

COMMISSIONER LEE: PNM — 

CHAIRMAN WROTENBERY: — and the p a r t i e s i n v o l v e d 

are B u r l i n g t o n Resources and PNM. 

So do you t h i n k A p r i l probably — I t w i l l be a 

s i g n i f i c a n t hearing i n terms of the substance, and — 

MS. HEBERT: I f i t ' s ready. 

CHAIRMAN WROTENBERY: — we w i l l be hearing — 

MS. HEBERT: I haven't t a l k e d t o anyone about i t . 

CHAIRMAN WROTENBERY: Okay. 

COMMISSIONER BAILEY: We do have t o a d v e r t i s e 

next week f o r t h a t — 

CHAIRMAN WROTENBERY: I a n t i c i p a t e — 
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COMMISSIONER BAILEY: — hearing. 

CHAIRMAN WROTENBERY: — probably one day on 

t h a t . But we w i l l be needing t o look f o r some blocks of 

time f o r the Pendragon hearing and f o r the Burlington/PNM 

hearing. And we w i l l get w i t h you j u s t 

as -- Well, on Pendragon w e ' l l get w i t h you midweek next 

week, t r y t o set a hearing date. 

COMMISSIONER BAILEY: Great. 

CHAIRMAN WROTENBERY: Okay? Good. Anything f o r 

today? 

Thank you everybody, we're adjourned. 

(Thereupon, these proceedings were concluded a t 

9:30 a.m.) 

* * * 
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