NEW MEXICO EN]ERGY9 MINERALS OIL CONSERVATION DIVISION

2040 South Pacheco Street

& NATURAL RESOURCES DEPARTMENT - Santn Fa, New Wesico 7008

November 9, 1999

Certified Mail
Return Receipt Requested

Don L. Benscoter
6105 East Sage Drive
Scottsdale, AZ 85253

RE: Case No. 1224 Application of Navajo Refining Company for modification of
DischargePlan UIC-CLI-008-1

Dear Mr. Benscoter:

This letter is to advise you that the above-referenced application has been set for hearing before
an Examiner of the Oil Conservation Division on December 2, 1999. Enclosed is a copy of the
application. You are not required to attend this hearing, but as an owner of an interest that may be
affected by an order issued in this case, you may appear and present testimony. Failure to appear
at that time and become a party of record will preclude you from challenging the matter at a later
date.

Parties appearing in cases are required (Rule 1208.B—Enclosed) to file a Prehearing Statement
three days in advance of the hearing.

Rand Carroll
Legal Counsel

Enclosures

c: Roger Anderson, OCD Environmental Bureau-Santa Fe




© This paragraph has been moved and renumbered to 19 NMAC 15.N.1207.A.(6).
[1-1-86...2-1-96; A, 7-15-99]

(10) This paragraph has been moved and renumbered to 19 NMAC 15.N.1207.A.(7).
[1-1-86...2-1-96; A, 7-15-99]

(11) This paragraph has been moved and renumbered to 19 NMAC 15.N.1207.A.(8).
[1-1-86...2-1-96; A, 7-15-99]

1207.B. Type and Content of Notice. Any notice required by this rule shall be sent by certified
mail, return receipt requested, to the last known address of the person to whom notice is to be given at least 20 days prior
to the date of hearing of the application and shall include: a copy of the application; the date, time and place of the
hearing; and the means by which protests may be made. [1-1-86...2-1-96; A, 7-15-99]

1207.C. At the hearing, the applicant shall make a record, either by testimony or affidavit signed by
the applicant or its authorized representative, that: (a) the notice provisions of this rule have been complied with; (b)
the applicant has conducted a good-faith diligent effort to find the correct address of all persons entitled to notice; and
(c) pursuant to this rule, notice has been given at that correct address as required by this rule. In addition, the record
shall contain the name and address of each person to whom notice was sent and, where proof of receipt is available, a
copy of the proof. [1-1-86...2-1-96; A, 7-15-99]

1207.D. Evidence of failure to provide notice as required in this rule may, upon proper showing, be
considered cause for reopening the case. [1-1-86...2-1-96; A, 7-15-99]

1207.E. In the case of an administrative application where the required notice was sent and a timely
filed protest was made, the Division shall notify the applicant and the protesting party in writing that the case has been
set for hearing and the date of the hearing. No further notice is required. [7-15-99]

1208 PLEADINGS: COPIES [9-15-55...2-1-96; A, 7-15-99]

1208.A. For pleadings and correspondence filed in cases pending before a Division Examiner, two
copies must be filed with the Division. For pleadings and correspondence filed in cases pending before the Commission,
five copies must be filed with the Division. The Division will disseminate copies to the members of the Commission.
The party filing the pleading or correspondence shall at the same time either hand deliver or transmit by facsimile or
electronic mail to any party who has entered an appearance therein or the attorneys of record, a copy of the pleading or
correspondence. An appearance of any interested party shail be made either by letter addressed to the Division or in
person at any proceeding before the Commission or before a Division Examiner, with notice of such appearance to the
parties of record. [9-15-55...2-1-96; A, 7-15-99]

1208.B. Parties to an adjudicatory proceeding must file a prehearing statement three days in advance
of a scheduled hearing before the Division or the Commission. The statement must include: the names of the parties and
their attorneys; a concise staternent of the case; the names of all witnesses the party will call to testify at the hearing; the
approximate time the party will need to present its case; and identification of any procedural matters that are to be
resolved prior to the hearing. [7-15-99]

19 NMAC 15.N



