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Rand L. Carroll, Esq.
Division Attorney

Oil Conservation Division
2040 South Pacheco

Santa Fe, New Mexico 87505

Re: MOTION TO DISMISS
NMOCD Case 12312
Application of Texaco Exploration and Production, Inc.
for compulsory pooling, Lea County, New Mexico
S/2 Sec 30, T16S, R32E (Texmack "30" State Com Well No. 1)

Gentlemen:

On behalf of OXY USA Inc., an adversely affected interest owner, please find
enclosed our MOTION TO DISMISS the referenced case filed by Texaco Exploration and
Production, Inc. This case is currently set on the Examiner’s Docket scheduled for

December 16, 1999. g
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cc:  William F. Carr, Esq.

Attorney for Texaco Exploration and Production, Inc.
OXY USA Inc.

Attn: Richard Foppiano



STATE OF NEW MEXICO
ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT
OIL CONSERVATION DIVISION

IN THE MATTER OF THE APPLICATION

CASE NO. 12%12
OF TEXACO EXPLORATION AND PRODUCTION, INC. ¢
FOR COMPULSORY POOLING

LEA COUNTY, NEW MEXICO

. D
O

0

MOTION TO DISMISS

gh:zitd 01330

Comes now OXY USA Inc. ("OXY"), by its attorneys, Kellahin and Kellahin,
enters its appearance in this case as an interested party in opposition to the applicant and
moves the Division to dismiss this case because the applicant, Texaco Exploration and
Production, Inc. ("Texaco") seeks to pool acreage a portion of which is already dedicated

to and approved by the Division as a spacing unit for OXY’s Purple Martin Well No. 1

located in Unit M, Section 30, T16S, R32E, NMPM, Lea County, New Mexico;
And in support states:

RELEVANT FACTS

(1) OXY controls 100% of the working interest in the W/2 of Section 30,
T16S, R32E, NMPM, Lea County, New Mexico.

(2) Texaco’s working interest is confined to the E/2 of this section.

(3) On November 16, 1999, the Division approved OXY’s application for
permit to drill its Purple Martin Well No. 1 as a wildcat Morrow gas well
to be located at a standard well location in Unit M of this section and to be
dedicated to a standard 322.16-acre gas spacing and proration unit
consisting of the W/2 of Section 30. See Exhibits A and B.



NMOCD Case 12312
OXY USA Inc.’s motion to dismiss
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(4) On November 22, 1999, Texaco filed an application with the Division

seeking a compulsory pooling order to drill its Texmack "30" State Com

Well No. 1 to be located on acreage leased to OXY in the SW/4 of Section
30.

(5) Texaco’s application seeks a pooling order for the following spacing
units:

(a) a 320-acre gas spacing and proration unit
consisting of the S/2 of this section.

(b)  a160-acre spacing and proration unit consisting
of the SW/4 of this section.

(c)  an 80-acre spacing and proration unit consisting
of the S/2SW/4 of this section.

(d)  an40-acre spacing and proration unit consisting
of the SW/4SW/4 of this section.

ARGUMENT
The Division cannot issue a compulsory pooling order for a spacing unit in which
Texaco has no interest. Texaco has no interest in the SW/4 of this section and its request
to pool for 160-acre, 80-acre and 40-acre units must be dismissed.
In addition, the S/2 of this section is not available to Texaco as a 320-acre spacing
unit because the W/2 of this section has already been approved by the Division as a
spacing unit for OXY’s Purple Martin Well No. 1. Prior to Texaco filing its application

for compulsory pooling, OXY obtained the Division’s approval to drill its Purple Martin

Well No 1 in the SW/4 of this section.
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OXY, with 100 % of the working interest ownership in the W/2 of this section, has
obtained Division approval to drill its own well on its own acreage. On the other hand,
Texaco wants to drill its well on OXY’s acreage and has not consolidated 100% of the
working interest owners for its proposed spacing unit in the S/2 of this section.

The E/2 of this section is the only remaining 320-acre spacing unit now available
in this section. Fortunately for Texaco, its working interest is located in the E/2 of this
section and it can pursue efforts to located its well on its own acreage and form a
voluntary agreement with the owners in the E/2 of this section.

This is not a circumstance of competing well proposals or competing compulsory
pooling applications. This is simply a case where OXY enjoys the opportunity and has
exercised its right to drill a well on its own acreage. Texaco now seeks to frustrate that
effort and to force its way into OXY’s well.

The compulsory pooling statute is available only in the absence of a voluntary
agreement. In this case, the Division is precluded from granting Texaco’s application
because the Division has already acted to approve OXY’s application. Section 70-2-17(C)
NMSA 1978 is very specific in its requirement that the compulsory pooling authority of

the Division can only be exercised in those instances where the parties have not agreed

to voluntarily pool their interests in a spacing unit for a specifically proposed well on that

unit.
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Failure to dismiss Texaco’s application would establish a bad precedent for the
Division and for the industry--a precedent which would unfairly allow compulsory
pooling to void a previously approved application for permit to drill and to frustrate a
company’s efforts to drill wells located on their acreage in which they have 100 % of the
working interest and have commenced plans to drill and develop their property.

Compulsory pooling was intended only as a remedy of last resort and not as a
means for one company to attempt to capture a portion of a well which another company
is engaged in drilling.

WHEREFORE OXY USA Inc. requests that the Division Hearing Examiner grant

this motion and dismiss Oil Conservation Division Case 12312.

Kellahin & Kellahin

P. O. Box 2265

Santa Fe, New Mexico 87504
(505) 982-4285

CERTIFICATE OF SERVICE .(\.
°

I certify that a copy of this pleading was hand delivered to counsel for applicant this 9% day of
December, 1999.

W. Thomas Kellahin
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