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STATE OF NEW MEXICO 

ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT 

OIL CONSERVATION DIVISION 

IN THE MATTER OF THE HEARING CALLED BY 
THE OIL CONSERVATION DIVISION FOR THE 
PURPOSE OF CONSIDERING: 

APPLICATION OF FUEL PRODUCTS, INC., 
COMPULSORY POOLING, EDDY COUNTY, 
NEW MEXICO 

CASE NO. 1 2 , 4 3 1 

ORIGINAL 

REPORTER'S TRANSCRIPT OF PROCEEDINGS 

EXAMINER HEARING 

BEFORE: DAVID R. CATANACH, Hearing Examiner 

r : 

June 15th, 2000 

Santa Fe, New Mexico 

This matter came on f o r hearing before the New 

Mexico O i l Conservation D i v i s i o n , DAVID R. CATANACH, 

Hearing Examiner, on Thursday, June 15th, 2000, a t the New 

Mexico Energy, Minerals and Natural Resources Department, 

Porter H a l l , 2 04 0 South Pacheco, Santa Fe, New Mexico, 

Steven T. Brenner, C e r t i f i e d Court Reporter No. 7 f o r the 

State of New Mexico. 

* * * 

STEVEN T. BRENNER, CCR 
(505) 989-9317 
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A P P E A R A N C E S 

FOR THE DIVISION: 

LYN S. HEBERT 
Attorne y a t Law 
Legal Counsel t o the D i v i s i o n 
2 04 0 South Pacheco 
Santa Fe, New Mexico 87505 

FOR THE APPLICANT: 

MONTGOMERY & ANDREWS, P.A. 
Attorneys a t Law 
325 Paseo de Pe r a l t a 
P.O. Box 2307 
Santa Fe, New Mexico 87504-2307 
By: PAUL R. OWEN 

FOR NEARBURG EXPLORATION COMPANY, XJ • XJ • C • • 

MILLER, STRATVERT and TORGERSON, 
15 0 Washington 
Suite 300 
Santa Fe, New Mexico 87501 
By: J. SCOTT HALL 

P. A. 
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WHEREUPON, the f o l l o w i n g proceedings were had a t 

9:35 a.m.: 

EXAMINER CATANACH: At t h i s time I ' l l c a l l Case 

12,431, which i s the A p p l i c a t i o n of Fuel Products, I n c . , 

f o r compulsory p o o l i n g , Eddy County, New Mexico. 

I w i l l c a l l f o r appearances i n t h i s case. 

MR. OWEN: Paul Owen of the Santa Fe law f i r m of 

Montgomery and Andrews, P.A., appearing on behalf of the 

Ap p l i c a n t , Fuel Products, Inc. I have no witnesses i n t h i s 

case. 

MR. HALL: Mr. Examiner, Scott H a l l , M i l l e r 

S t r a t v e r t Torgerson, Santa Fe, on behalf of Nearburg 

E x p l o r a t i o n Company, L.L.C. No witnesses. 

EXAMINER CATANACH: Okay. Mr. Owen? 

MR. OWEN: Mr. Examiner, t h i s morning I f i l e d 

w i t h the D i v i s i o n a l e t t e r requesting the continuance of 

t h i s case t o the J u l y 13th docket. The A p p l i c a t i o n i n t h i s 

case seeks the p o o l i n g of acreage i n Section 18, Township 

18 South, Range 2 8 East, the east h a l f of t h a t s e c t i o n . 

That acreage i s also the su b j e c t of an 

A p p l i c a t i o n f i l e d by Nearburg E x p l o r a t i o n Company, L.L.C, 

i n Case Number 12,427, which has been continued t o J u l y 

13th, and i n which case Mr. H a l l represents Nearburg. 

I was contacted l a t e yesterday afternoon by Fuel 

Products, I n c . , and informed t h a t Mr. H a l l had f i l e d a 
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motion t o dismiss t h i s case. I have reviewed t h a t motion 

t o dismiss, however I have not had time t o prepare a 

w r i t t e n response. I w i l l do so before the J u l y 13th 

hearing. However, I would l i k e t o make a b r i e f statement 

on the record as t o the motion t o dismiss, going t o the 

me r i t s of i t . 

The requirements f o r a compulsory p o o l i n g 

a p p l i c a t i o n under New Mexico Statues Annotated, Section 

70-2-17.C are t h a t an owner of a mineral i n t e r e s t i n 

pr o p e r t y i n which the subject spacing u n i t has a separate 

ownership, and a l l the separate owners have not agreed t o 

pool t h e i r i n t e r e s t s , the owner who has a r i g h t t o d r i l l or 

proposes t o d r i l l on t h a t acreage may seek the compulsory 

p o o l i n g a u t h o r i t y of the D i v i s i o n . 

The A p p l i c a t i o n i n t h i s case, f i l e d on behalf of 

Fuel Products, I n c . , s t a t e s t h a t Fuel Products, I n c . , i s an 

owner of a mineral i n t e r e s t i n the s e c t i o n , t h a t i t has the 

r i g h t t o d r i l l thereon, t h a t i t proposes t o d r i l l a w e l l 

thereon, and t h a t i t has not reached v o l u n t a r y agreement. 

I n f a c t , the lack of v o l u n t a r y agreement i s evidenced by 

the competing f o r c e - p o o l i n g a p p l i c a t i o n s i n t h i s case. 

Mr. Examiner, I would l i k e t o p o i n t out t h a t what 

i s not i n the s t a t u t e i s an o b l i g a t i o n t o make a good f a i t h 

e f f o r t t o o b t a i n v o l u n t a r y agreement. I t ' s not s t a t e d , 

i t ' s not i m p l i e d . 
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Now, whether or not the D i v i s i o n has as a matter 

of p r a c t i c e r e q u i r e d owners t o make a good f a i t h e f f o r t i s 

another matter, and I submit, Mr. Examiner, t h a t Fuel 

Products, I n c . , i s i n the process of making such good f a i t h 

e f f o r t s , w i l l submit an AFE w i t h i n the next day t o the 

other i n t e r e s t owners i n the subject spacing area, and w i l l 

have t h i s matter r i p e f o r c o n s i d e r a t i o n before the J u l y 

13th docket. 

Mr. Examiner, I request t h a t t he motion t o 

dismiss be denied on the record and t h a t we proceed on the 

m e r i t s of the competing for c e p o o l i n g a p p l i c a t i o n s under 

the p r a c t i c e s e s t a b l i s h e d by t h i s D i v i s i o n on the J u l y 13th 

docket. 

EXAMINER CATANACH: Mr. Hall? 

MR. HALL: Mr. Examiner, Nearburg would oppose 

the continuance of Case 12,431, and we would submit t o you 

t h a t the proper d i s p o s i t i o n of the case i s d i s m i s s a l . 

I t ' s been the long-standing i n t e r p r e t a t i o n and 

p r a c t i c e of the D i v i s i o n , under both Section 70-2-17 and 

7 0-2-18 t h a t an a p p l i c a n t must make a good f a i t h e f f o r t t o 

o b t a i n v o l u n t a r y j o i n d e r before an a p p l i c a t i o n i s submitted 

t o the D i v i s i o n . That was not done i n t h i s case. I t was 

c e r t a i n l y not done 3 0 days i n advance of the hearing date. 

As of yesterday, as f a r as I know, as of today, t h e r e has 

s t i l l been no e f f o r t on the p a r t of Fuel Products t o 
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propose a w e l l t o Nearburg or any of the other i n t e r e s t 

owners a t a l l . 

I t h i n k c o n s i s t e n t w i t h the D i v i s i o n ' s p r i o r 

p r a c t i c e , the case ought t o be dismissed. The f a c t s i n the 

motion are undisputed a t t h i s p o i n t . I t h i n k d i s m i s s a l i s 

the only d i s p o s i t i o n the D i v i s i o n can make of t h i s case. 

EXAMINER CATANACH: Mr. H a l l . 

(Off the record) 

EXAMINER CATANACH: I am going t o go ahead and 

continue the case t o J u l y 13th. I am not going t o dismiss 

the case a t t h i s time. And as a matter of f a c t , I am not 

going t o r u l e on the motion t o dismiss u n t i l we have a 

w r i t t e n response t o the motion from Mr. Owen. 

I b e l i e v e t h a t a f t e r we have Mr. Owen's response, 

we can probably make a r u l i n g on the motion, which might 

negate the continuance, and a c t u a l l y i t might be — i f 

Scott's motion i s approved, we might dismiss the case 

u l t i m a t e l y . But we want t o give you the chance t o respond, 

w r i t t e n , t o the motion, Mr. Owen, and we would assume t h a t 

you w i l l do so w i t h i n a reasonable time p e r i o d . Do you 

know when you might have t h a t in? 

MR. OWEN: I ' l l have i t i n by the end of the 

week, before tomorrow afternoon. 

EXAMINER CATANACH: Okay, which would — I would 

say t h a t we could probably make a r u l i n g sometime e a r l y 

STEVEN T. BRENNER, CCR 
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But i n the meantime, w e ' l l go ahead and continue 

the case t o J u l y 13th, pending the motion d e c i s i o n . 

Okay? 

MR. HALL: Thank you. 

MR. OWEN: Thank you, Mr. Examiner. 

(Thereupon, these proceedings were concluded a t 

9 : 42 a.m.) 

Mf.*hat the foregoing * 

beard b_*-IPe . , , . 
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CERTIFICATE OF REPORTER 

STATE OF NEW MEXICO ) 
) ss. 

COUNTY OF SANTA FE 

I , Steven T. Brenner, C e r t i f i e d Court Reporter 

and Notary P u b l i c , HEREBY CERTIFY t h a t the f o r e g o i n g 

t r a n s c r i p t of proceedings before the O i l Conservation 

D i v i s i o n was reported by me; t h a t I t r a n s c r i b e d my notes; 

and t h a t the foregoing i s a t r u e and accurate r e c o r d of the 

proceedings. 

employee of any of the p a r t i e s or att o r n e y s i n v o l v e d i n 

t h i s matter and t h a t I have no personal i n t e r e s t i n the 

f i n a l d i s p o s i t i o n of t h i s matter. 

I FURTHER CERTIFY t h a t I am not a r e l a t i v e or 

WITNESS MY HAND AND SEAL June 16th, 2000. 

STEVEN T. BRENNER 
CCR No. 7 

My commission expires: October 14, 2 002 
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