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STATE OF NEW MEXICO 

ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT 

OIL CONSERVATION DIVISION 

IN THE MATTER OF THE HEARING CALLED BY 
THE OIL CONSERVATION DIVISION FOR THE 
PURPOSE OF CONSIDERING: 

APPLICATION OF THE NEW MEXICO OIL 
CONSERVATION DIVISION FOR AN ORDER 
REQUIRING OPERATORS TO BRING 3 88 
WELLS INTO COMPLIANCE WITH RULE 2 01.B 
AND ASSESSING APPROPRIATE CIVIL 
PENALTIES, EDDY, CHAVES AND OTERO 
COUNTIES, NEW MEXICO 

CASE NO. 12,811 

REPORTER'S TRANSCRIPT OF PROCEEDINGS 

EXAMINER HEARING 

BEFORE: MICHAEL E. STOGNER, Hearing Examiner 

VOLUME I - March 21st, 2 002 

Santa Fe, New Mexico 

This matter came on f o r hearing before the New 
Mexico O i l Conservation D i v i s i o n , MICHAEL E. STOGNER, 
Hearing Examiner, on Thursday and Friday, March 21st and 
22nd, 2002, a t the New Mexico Energy, Minerals and Na t u r a l 
Resources Department, 12 2 0 South Saint Francis D r i v e , Room 
102, Santa Fe, New Mexico, Steven T. Brenner, C e r t i f i e d 
Court Reporter No. 7 f o r the State of New Mexico. 

* * * 
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E X H I B I T S 
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A s s i s t a n t General Counsel 
122 0 South St. Francis Drive 
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DALTON BELL, Well Owner 
(Happy O i l Company; JDR, L t d . ; Smith and Marrs) 
811 Bullock Avenue 
A r t e s i a , New Mexico 882010 
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WHEREUPON, the f o l l o w i n g proceedings were had a t 

3:05 p.m.: 

EXAMINER STOGNER: This hearing w i l l come t o 

order. At t h i s time I ' l l c a l l Case Number 12,811, the 

A p p l i c a t i o n of the New Mexico O i l Conservation D i v i s i o n 

f i l e d on i t s own motion f o r an order r e q u i r i n g operators t o 

b r i n g approximately 388 w e l l s located i n Eddy, Chaves and 

Otero Counties, New Mexico, i n t o compliance w i t h Rule 201.B 

of the New Mexico O i l Conservation D i v i s i o n Rules and 

Regulations and assessing appropriate c i v i l p e n a l t i e s on 

sa i d w e l l s and operators. 

At t h i s time I ' l l c a l l f o r appearances. 

MR. BROOKS: Your Honor, I'm David Brooks, 

a s s i s t a n t general counsel, Energy, Minerals and N a t u r a l 

Resources Department of the State of New Mexico, appearing 

f o r the New Mexico O i l Conservation D i v i s i o n . 

EXAMINER STOGNER: Any other appearances? 

MR. BELL: I'm Dalton B e l l . I'm the owner of the 

w e l l s . There's various operators, but I'm the owner. 

EXAMINER STOGNER: And what company, and how are 

they noted on here? 

MR. BELL: Happy O i l Company, JDR L i m i t e d , and I 

be l i e v e Smith and Marrs. 

EXAMINER STOGNER: Thank you, s i r . 

MR. BROOKS: Mr. B e l l , are you going t o t e s t i f y ? 

STEVEN To BRENNER, CCR 
(505) 989-9317 
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I f so, I imagine the Examiner w i l l want t o have you sworn. 

EXAMINER STOGNER: I s t h a t your i n t e n t i o n today? 

MR. BELL: Yes, whatever I need t o do. 

EXAMINER STOGNER: Okay, I t e l l you what, so we 

could s o r t of a l l k i n d of be a l i t t l e c l o s e r , I'm going t o 

move you over here i n t o t h i s c h a i r , i f you don't mind — 

MR. BELL: Sure. 

EXAMINER STOGNER: — and t h a t way i t w i l l be 

easier f o r my co u r t r e p o r t e r t o see and watch you. 

MR. BROOKS: I want t o begin by making a 

statement, but I thought Mr. B e l l might want t o be sworn, 

since he's going t o — 

EXAMINER STOGNER: Okay, w i t h t h a t , I'm going t o 

have our c o u r t r e p o r t e r swear you, because you w i l l be 

pre s e n t i n g testimony today. 

(Thereupon, the witness was sworn.) 

EXAMINER STOGNER: Before we continue, I see 

there's a new person i n — No, he's j u s t come i n t o get h i s 

shoebox. 

MR. BROOKS: Okay, I be l i e v e Mr. Carr has an 

i n t e r e s t i n t h i s case i n regard t o the w e l l s t h a t are GP 

Energy. Let's see, GP — What i s i t c a l l ed? 

MR. CARR: GP I I Energy. 

MR. BROOKS: GP I I Energy. Mr. Carr had asked me 

i f he needed t o be here tomorrow. Mr. Carr does not, as I 

STEVEN T. BRENNER, CCR 
(505) 989-9317 
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understand i t , represent GP I I Energy, but he represents an 

operator who i s i n the process of purchasing those w e l l s , 

and I had informed him t h a t he d i d not need t o be here 

tomorrow, inasmuch as the D i v i s i o n s i n c e r e l y hopes t h a t 

those w e l l s w i l l be purchased and i s not asking f o r any 

ki n d of coercive order against the purchaser i n the event 

he takes over those w e l l s , so... 

MR. CARR: I d i d f i l e a l e t t e r f o r GP I I as w e l l . 

MR. BROOKS: Okay. 

MR. CARR: And the request was t h a t the hearing 

as t o those w e l l s be continued u n t i l an order i s entered i n 

the Vanco Case. Mr. Brooks and I discussed t h a t , and i t ' s 

my understanding t h a t i t i s l i k e l y t h a t an order could be 

entered t h a t would say t h a t i t would go forward against the 

GP I I w e l l s but not against w e l l s once they are s o l d t o a 

new purchaser, and t h a t a t t h a t time the matter would be 

addressed w i t h them. 

I n any event, t h a t ' s acceptable t o me. 

MR. BROOKS: Okay. 

MR. CARR: There's r e a l l y n o thing t o add, other 

than what was i n my l e t t e r , and I would l i k e t o be excused 

tomorrow, unless you want me here. 

MR. BROOKS: I don't t h i n k we need him. That i s 

the type of order t h a t the D i v i s i o n plans t o ask f o r , an 

order t o r e q u i r e GP I I t o b r i n g i n t o compliance a l l of the 

STEVEN T. BRENNER, CCR 
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l i s t e d w e l l s i f the sale i s not completed or any t h a t are 

excluded from the sale i n the event t h a t i t i s completed. 

EXAMINER STOGNER: So be i t . Mr. Carr, I don't 

see i t necessary i f you're here, since the arrangement has 

been made between you and Mr. Brooks a c c o r d i n g l y . Thank 

you. 

MR. BELL: That's f i n e . 

MR. BROOKS: Okay. Now, may I make a statement? 

EXAMINER STOGNER: Please. 

MR. BROOKS: F i r s t of a l l , you w i l l be pleased t o 

know t h a t the 388 w e l l s has now gone down t o 218 w e l l s , and 

the 67 operators i s now down t o 44 operators. 

This hearing was s p e c i a l l y set f o r tomorrow, 

March 2 2nd. I caused notices t o be sent out by m a i l g i v i n g 

t h a t date as March 2 2nd. However, i t was inclu d e d on the 

docket f o r March the 21st and consequently created some 

confusion f o r some people. 

Mr. B e l l came here from Hobbs, I b e l i e v e --

MR. BELL: A r t e s i a . 

MR. BROOKS: A r t e s i a . Mr. B e l l came up here from 

A r t e s i a today, and we thought i t expedient since he 

i n d i c a t e d t h a t he was not anxious t o cross-examine any of 

the witnesses o f f e r e d by the D i v i s i o n but merely wished t o 

present h i s own views, t h a t we allow him t o do so today, 

since he's here today. 

STEVEN T. BRENNER, CCR 
(505) 989-9317 
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We have handed you the e x h i b i t s t h a t p e r t a i n t o 

the operators t h a t Mr. B e l l i s i n t e r e s t e d i n t h a t w i l l be 

introduced tomorrow. Tomorrow we w i l l have Ms. Jane Prouty 

t o i d e n t i f y E x h i b i t Number IA and Mr. Tim Gum t o i d e n t i f y 

E x h i b i t s 7 5 through 81, i n c l u s i v e . 

E x h i b i t s 82 and 83 were f u r n i s h e d by Mr. B e l l , 

and t h i s i s another aspect of the way t h i s proceeding i s 

being handled. I have represented t o operators, since many 

of them i n d i c a t e d i t would be a hardship t o come t o Santa 

Fe f o r the hearing, I have represented t h a t any w r i t t e n 

e x p l a n a t i o n or plan t h a t they wish t o o f f e r i n t o evidence 

w i l l be o f f e r e d i n t o evidence on behalf of the D i v i s i o n . 

We w i l l not, of course, have a witness t o 

a u t h e n t i c a t e i t , because as counsel I can't t e s t i f y t o 

those t h i n g s . But obviously since they're being o f f e r e d as 

the operator's explanation, we assume th e r e w i l l be no 

o b j e c t i o n t o t h e i r being put i n evidence. 

With t h a t , I w i l l say so f a r as the procedure 

t h a t e x i s t s here, i t ' s going t o be very s i m i l a r f o r each of 

the operators, and I w i l l go through i t tomorrow w i t h Mr. 

Gum. 

However, b a s i c a l l y the s i t u a t i o n i s t h a t the 

i n a c t i v e w e l l p r o j e c t was commenced i n May of 2000 w i t h a 

n o t i c e t o each of the operators of those w e l l s shown by the 

D i v i s i o n t o be out of compliance a t t h a t time. There were 

STEVEN T. BRENNER, CCR 
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seve r a l follow-up n o t i c e s sent out t o the operators, and 

the operators were s o l i c i t e d t o provide plans f o r remedying 

the noncompliant c o n d i t i o n of the w e l l s l i s t e d . 

Some of the operators d i d submit such plans. 

However, the operators t h a t are subject t o t h i s proceeding 

have not brought a l l of t h e i r w e l l s i n t o compliance. They 

are operators t o whom t h i s proceeding was f i l e d i n January 

of t h i s year, had one or more w e l l s remaining out of 

compliance. 

Now, f o r t h i s afternoon we are d e a l i n g w i t h Happy 

O i l Company which has one w e l l which was out of compliance 

i n January of 2002, and JDR which had f i v e w e l l s t h a t were 

then out of compliance, Smith and Marrs, which had nine 

w e l l s t h a t were then out of compliance. 

With regard t o Smith and Marrs, i t appears t h a t 

two of those nine w e l l s — and those are the two t h a t are 

named Yates — when we p u l l e d the prod u c t i o n s t a t i s t i c s , i t 

appears t h a t the Smith and Marrs Yates Number 1 and the 

Smith and Marrs Yates Number 5 have re p o r t e d p r o d u c t i o n 

beginning i n December of 2001. And ac c o r d i n g l y , those 

would be dropped from the proceeding, l e a v i n g Smith and 

Marrs w i t h seven w e l l s . 

So we are a t t h i s time l o o k i n g a t one w e l l f o r 

Happy O i l Company, f i v e w e l l s f o r JDR and seven w e l l s f o r 

Smith and Marrs. 

STEVEN T. BRENNER, CCR 
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The e x h i b i t s t h a t are being sponsored by the 

D i v i s i o n , Number 75 i s a n o t i c e l e t t e r t o Happy O i l Company 

which was a follow-up t o the May 11 l e t t e r . There i s no 

copy of the May 11 l e t t e r i n the A r t e s i a f i l e . The 

September 8th l e t t e r shows r e c e i p t by Happy O i l Company but 

does not show a p r i n t o u t of the w e l l s , and t h a t was 

apparently the procedure t h a t was fol l o w e d i n the September 

8th l e t t e r s , t h a t they d i d not l i s t the w e l l s s p e c i f i c a l l y , 

because they r e f e r r e d back t o the May correspondence which 

had l i s t e d the w e l l s . 

E x h i b i t Number 76 i s the September 8 t h , 2 000, 

l e t t e r t o JDR, L t d . 

E x h i b i t Number 77 i s a January 29th, 2001, 

l e t t e r . This was addressed t o Mr. Dalton B e l l , because Mr. 

B e l l had responded on behalf of both Happy O i l Company and 

JDR and also Smith and Marrs, and the r e i s a w e l l p r i n t o u t 

of the w e l l s of those companies attached t o the January 29, 

2 001, l e t t e r . And the r e i s also a r e t u r n r e c e i p t 

i n d i c a t i n g t h a t Mr. B e l l — t h a t someone d i d re c e i v e t h i s 

on behalf of Mr. B e l l . 

E x h i b i t Number 78 i s another copy of the January 

29th, 2001, l e t t e r t o Mr. B e l l , which has a t a b l e attached 

t o i t w i t h some notes t h a t appear t o have been made by Mr. 

B e l l and apparently returned t o the D i v i s i o n . 

E x h i b i t Number 79 i s Mr. Gum's f i n a l n o t i c e , and 

STEVEN T. BRENNER, CCR 
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you w i l l be seeing a number of these i n the course of the 

proceeding. This l e t t e r was sent t o a l l of the operators 

i n t h i s proceeding, and i t i s i n e f f e c t an ultimatum t h a t 

they have a l l of t h e i r w e l l s i n compliance by November 1 of 

2001. 

E x h i b i t Number 8 0 i s apparently another copy of 

the schedule t h a t appears on E x h i b i t Number 78, and i t may 

have some d i f f e r e n t or a d d i t i o n a l notes on t h e r e . 

E x h i b i t Number 81 i s an October 6, 2 001, l e t t e r 

from Mr. B e l l which appeared i n the D i s t r i c t ' s f i l e . 

E x h i b i t s 82 and 83 are plans t h a t have been 

f u r n i s h e d by Mr. B e l l since t h i s proceeding has been f i l e d , 

t o b r i n g the w e l l s i n t o compliance. 

The i n f o r m a t i o n on E x h i b i t 8 3 i n d i c a t e s t h a t 

t h r e e of the JDR, L t d . , w e l l s are now i n compliance. Now, 

t h a t has not been confirmed by the D i s t r i c t O f f i c e , so I 

have not taken them of t h i s proceeding. A l l those w e l l s 

t h a t I've been t o l d by the D i s t r i c t O f f i c e are now i n 

compliance I have taken o f f . 

Y o u ' l l note E x h i b i t Number 83, beside the Brooks 

Number 11 — which I have no i n t e r e s t i n , by the way; I 

have no i n t e r e s t i n the Brooks 11, 17, 16, 2 0 and 2 2 w e l l s ; 

must be named f o r some other member of the f a m i l y -- but 

the E x h i b i t 83 i n d i c a t e s t h a t the Brooks 11 and 17 have 

been plugged and t h a t the Brooks 16 has been r e t u r n e d t o 

STEVEN T. BRENNER, CCR 
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pr o d u c t i o n . As I say, t h a t i n f o r m a t i o n has not been 

confirmed by the OCD D i s t r i c t O f f i c e i n A r t e s i a . 

That, b a s i c a l l y , Mr. Examiner, w i l l be the 

D i v i s i o n ' s case which we plan t o put on against these 

operators tomorrow. 

Based on t h a t case, the D i s t r i c t Supervisor of 

D i s t r i c t 2 i s requesting p e n a l t i e s against these operators, 

and the formula t h a t w i l l be used as t o a l l the operators 

upon the recommendation of the D i s t r i c t Supervisor w i l l be 

t h a t the operators be penalized $6000 per w e l l f o r each 

w e l l t h a t ' s not i n compliance as of March 22nd, 2001. 

The reason f o r $6000 i s , $1000 f o r t h e i r being 

out of compliance as of November 1, 2 001, the ultimatum 

date, and $1000 per month f o r each month from t h a t date t o 

t h i s . 

There w i l l be a d d i t i o n a l p e n a l t i e s asked of 

operators who have been s p e c i f i c a l l y n o t i f i e d p r i o r t o May 

11th, 2000, t h a t c e r t a i n w e l l s were out of compliance. 

However, the e n t i t i e s we're de a l i n g w i t h t h i s a f t e r n o o n do 

not f a l l i n t o t h a t category, so b a s i c a l l y i t would be the 

$6000 per w e l l t h a t the D i s t r i c t would be recommending as 

regards t o these three e n t i t i e s . 

And as I say, we have one w e l l a t t h i s p o i n t f o r 

Happy O i l Company, we have a f a c t u a l d i s p u t e apparently as 

t o the number of w e l l s f o r JDR, we have seven w e l l s l e f t 

STEVEN T. BRENNER, CCR 
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f o r Smith and Marrs a f t e r d e l e t i n g the Yates Number 1 and 

Number 5. 

Tomorrow at the hearing I w i l l have a l a r g e 

spreadsheet f o r a l l the operators showing a l l t h i s 

i n f o r m a t i o n f o r each operator. I t ' s not ready y e t . But 

t h a t i s the s i t u a t i o n w i t h regard t o these operators. 

And w i t h t h a t , since we have no witnesses t o 

present our case t h i s afternoon, we ask t h a t the D i v i s i o n 

r e c e i v e Mr. B e l l ' s evidence and allow the D i v i s i o n t o 

present i t s case tomorrow, Mr. B e l l having i n d i c a t e d t h a t 

he d i d not need t o cross-examine the D i v i s i o n ' s witnesses. 

Thank you. 

EXAMINER STOGNER: Thank you, Mr. Brooks. And 

thank you f o r making the o p p o r t u n i t y today f o r Mr. B e l l t o 

appear and also g i v i n g a r e n d i t i o n of what i s t o be 

presented tomorrow and planned. 

Okay, Mr. B e l l , a f t e r hearing t h i s what do you 

have t o say a t t h i s p o i n t , or would you l i k e t o make a 

presentation? 

DALTON BELL, 

the witness h e r e i n , a f t e r having been f i r s t duly sworn upon 

h i s oath, t e s t i f i e d as f o l l o w s : 

DIRECT TESTIMONY 

BY MR. BELL: 

THE WITNESS: I am w e l l aware of a l l of t h i s . 

STEVEN T. BRENNER, CCR 
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Dating back t o a t l e a s t October the 6th, I've been w r i t i n g 

l e t t e r s and I've been working d i l i g e n t l y t o get these 

t h i n g s i n t o compliance. 

I'm a very small operator, I have one son t h a t 

works f o r me and one grandson t h a t works p a r t - t i m e , and 

they ' r e i n school over i n Hobbs f o r a d r i l l i n g and 

completion school t h a t the BLM i s going t o r e q u i r e of us, 

and the State i s paying f o r i t . So I've been working the 

l a s t week or so by myself. 

But l i k e I say, as f a r as October, I've been 

conversing and w r i t i n g l e t t e r s and working on these t h i n g s . 

I have d u r i n g t h a t same per i o d of time — t h i s has r e a l l y 

n o t h i n g t o do w i t h t h i s , I guess, but I bought a t the same 

time about 20 w e l l s t h a t were a l l out of compliance, and 

a l l were f i x i n g t o go t o a hearing, from Hanson Energy, and 

I've got a l l of them i n compliance, and I've got a l l but 

two — or — no, three w e l l s on the Brooks i n compliance, 

and I've got a p p l i c a t i o n approved on one of them and 

submitted on one of them f o r — there's j u s t two l e f t , on 

the other. 

Now, the reason t h a t the D i s t r i c t doesn't have — 

I submitted — These are f e d e r a l w e l l s , and I submitted 

them on a f e d e r a l form. And I should have taken a copy t o 

the D i s t r i c t , which I ' l l do Monday. So t h a t ' s why they're 

not shown as being plugged. 
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So we're down t o two on i t , we're down t o one on 

the Happy O i l Company, and we're going very — By March the 

22nd, we w i l l have 15, 16 and 18 on the Smith and Marrs 

back i n production. We've already got our pumpjacks i n 

place on some of those. 

The t h i n g t h a t holds us up the most i s the 

plugging. We j u s t can't a f f o r d t o h i r e a $2000-a-day 

p u l l i n g u n i t , and a H a l l i b u r t o n or a BJ t r u c k t o go out 

t h e r e f o r another $2000 or $3000, j u s t t o set up t o plug on 

a 500-foot w e l l . 

We've been t h i s way and t h i s way and t h i s way 

w i t h our — I f you can imagine your s a l a r y going down 7 5 

percent and then coming up t o a r e a l reasonable l e v e l , then 

dropping another 50 percent, what k i n d of s i t u a t i o n you 

would be i n . And t h i s i s what we've been f a c i n g . We're 

not t r y i n g t o ignore the s i t u a t i o n . We know i t e x i s t s , and 

we've been r e a l l y t r y i n g hard. 

F i n i n g me would put me out of business. I 

r e a l i z e t h a t ' s the r u l e , and i f t h a t ' s the d e c i s i o n , why, 

t h a t ' s what w e ' l l j u s t l i v e w i t h . 

EXAMINATION 

BY EXAMINER STOGNER: 

Q. Anything else? Do you have anything t o present 

a t t h i s time — 

A. No, I — 
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Q. — as f a r as papers — 

A. — I have — I've j u s t presented the — what I 

in t e n d t o do and the plans t h a t I have made, and i t w i l l 

b r i n g — I don't — I can't — I cannot say t h a t on these 

P-and-A's — Smith and Marrs have been plugging w e l l s f o r 

me f o r e v e r , and they can come i n and do the — i n f a c t , 

they do the vast m a j o r i t y of the c o n t r a c t plugging f o r the 

State of New Mexico, and they keep them so busy I can't get 

them. 

They have t h e i r own cement t r u c k s , they have 

t h e i r own water t r u c k s , they have t h e i r own w i r e l i n e t r u c k , 

they have t h e i r own p u l l i n g u n i t . They do i t a l l , and i t 

j u s t — the cost i s not anywhere near what i t i s t o go out 

and h i r e a l l these other people t o do i t . And i f you're 

d e a l i n g w i t h these s t r i p p e r w e l l s , why, i t ' s j u s t not 

t h e r e . 

And a l l I can say i n my defense i s , as you can 

see, I've made a l o t of progress and I'm s t i l l p rogressing. 

Q. Now, i s i t my understanding — You s a i d you 

picked up — you j u s t bought 20 wells? 

A. This was back a t the same time or j u s t before I 

bought these other w e l l s , and they were the ones t h a t were 

a l l out of compliance, a l l but two of them, leave out the 

whole bunch. 

Q. And you bought these from Hanson Energy? 
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A. Uh-huh. And the reason I was able t o buy them i s 

because they were cheap, and they were — they had t o get 

r i d of them. 

Q. Now, how many of these 20 w e l l s of Hanson's d i d 

you have t o plug? 

A. Three. 

Q. So three were plugged? 

A. A l l the r e s t — Uh-huh. A l l the r e s t were put i n 

pro d u c t i o n . 

Q. And they're c u r r e n t l y producing a t t h i s p o i n t ? 

A. That's c o r r e c t . 

Q. What's the rate? 

A. Anywhere from one t o three b a r r e l s a day. Some 

of them are 400 f e e t deep, i n c i d e n t a l l y . 

Q. What's the deepest one? 

A. About 2 000. 

Q. Okay, as f a r as the w e l l s l i s t e d here today, the 

Brooks w e l l s , the C h i l c a t , the F a i r and the RLSU w e l l s , 

what depths are these? 

A. A l l under 2000 f e e t . The Brooks w e l l s are 500 t o 

600 f e e t , the F a i r i s 1900 and so are the RLSU w e l l s , 

approximately 1900 f e e t . The Yates w e l l s are a l l . . . 

Q. And when was the l a s t conversation you had w i t h 

Mr. Gum? I've got the w r i t t e n — 

A. I t ' s probably been -- probably two months, I 
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guess, since I've t a l k e d t o Mr. Gum. And f o r no p a r t i c u l a r 

reason, except when I was i n the o f f i c e he was out and so 

f o r t h . And he and I get along j u s t f i n e . That's no sig n 

t h a t he's going t o be l e n i e n t w i t h me, I'm not saying t h a t , 

but we don't have any disputes. 

I n f a c t , I f e l t a l i t t l e funny about — I had 

w r i t t e n Ms. Wrotenbery and I had w r i t t e n Ms. -- I asked i f 

i t would be po s s i b l e , f o r one t h i n g , t o move t h i s hearing 

t o A r t e s i a or some c e n t r a l p o i n t down th e r e , because so 

many of our operators are p r e t t y much i n the same shoes I'm 

i n , and some s t u f f l i k e t h a t , and I f e l t l i k e you would 

t h i n k t h a t I was going over h i s head when I d i d t h i s . 

Q. Why d i d you request t h a t i t go over t o A r t e s i a ? 

A. Because near l y a l l of these operators are i n 

Hobbs, Lovington, Roswell, Carlsbad and A r t e s i a . 

Q. So you f e e l more people would have been able t o 

att e n d the meeting? 

A. That's r i g h t . 

Q. As opposed — 

A. At a l o t less expense and — And Ms. Wrotenbery 

was k i n d enough t o come down and hold a meeting i n A r t e s i a 

a couple years, not long a f t e r you took o f f i c e , and was 

very — we were very pleased t o have her come down and t a l k 

t o us, or v i s i t w i t h us. 

Q. Okay, l e t me get t h i s s t r a i g h t . Of the w e l l s 
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t h a t you f e e l have not been complied — There's a few t h a t 

have been complied — 

A. Yes. 

Q. — but haven't been confirmed w i t h Mr. Gum? 

A. Yes. 

Q. What would i t take t o plug those w e l l s , get them 

i n compliance or whatever Mr. Gum requires? What do you 

t h i n k would be a s o l u t i o n here? 

A. Well, I put the f a r t h e r e s t out as the seventh 

month, and now t h a t I've got these others done I can b r i n g 

t h a t back. But I don't see me being able t o do t h i s before 

the end of A p r i l . 

Q. Now, when you say " t h i s " , what — 

A. Complete t h i s — This i s r e a l l y a l l we lac k , 

r i g h t here. 

Q. Okay, now, what are you r e f e r r i n g to? 

A. 83 . 

Q. Oh, E x h i b i t Number 83? 

A. Yeah. 

Q. To b r i n g a l l of those t h a t are not c i r c l e d i n 

t h i s instance — 

A. That's c o r r e c t . 

Q. -- you f e e l you would need an a d d i t i o n a l amount 

of time? 

A. That's r i g h t . And I hope you understand t h a t i t 
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i s n ' t because most people haven't t r i e d . There's a few 

t h a t haven't t r i e d , there's a few people t h a t are going t o 

p l a y i t however they can. But the vast m a j o r i t y of the 

guys down the r e are i n p r e t t y much the same s i t u a t i o n I am. 

And when you're producing s t r i p p e r s , i t ' s a challenge. 

Q. And a l l of — Well, you j u s t mentioned a l l the 17 

producing w e l l s t h a t you had are s t r i p p e r s . 

A. Uh-huh. 

Q. Are t h e r e any w e l l s t h a t you operate t h a t aren't 

l i s t e d , e i t h e r under the Hanson Energy o l d w e l l s or on t h i s 

l i s t ? Do you have any other producers? 

A. No, I t h i n k not. I t h i n k t h i s i s a l l I have. 

Yeah, there's — I'm s o r r y , I have Conoco State t h a t i s not 

on the l i s t , t h a t t h e i r w e l l i s on the l i s t . 

W ell, there's a l o t of w e l l s t h a t weren't on t h i s 

l i s t t h a t we had — t h a t are i n compliance. There's 34 

w e l l s on the Red Lake Sand U n i t , the RLSU, and we're down 

t o -- what? Twelve? One, two, three — A f t e r we get the 

t h r e e i n p roduction, we w i l l be down t o f i v e w e l l s out of 

34 on i t . Yates i s taken care of, C h i l c a t i s plugged, F a i r 

i s w a i t i n g on a plugging u n i t . The two w e l l s l e f t on the 

Brooks, the 2 0 and 22, we could manage t o get them plugged, 

t h a t ' s not a b i g deal. 

Q. Okay. Now, u s u a l l y i n procession such as t h i s — 

or a proceeding such as — "procession" — proceeding such 
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as t h i s , a case i s taken under advisement, a c e r t a i n amount 

of time i s taken t o issue an order. Now, j u s t because the 

case has gone forward, are you s t i l l going t o go back and 

s t i l l continue working w i t h — 

A. Oh, yeah, t h a t — I c a l l e d Mr. Brooks t o see how 

necessary i t was f o r me t o even come. And I thought today, 

and was my e r r o r . I owe you guys an apology. I r e a l l y — 

I thought i t was today. 

Q. S i r , I owe you a great deal of g r a t i t u d e f o r 

coming here i n t h i s proceeding and t a k i n g enough of your 

time. 

A. Anyway, my hands w i l l be out of school tomorrow 

afternoon, and we're going t o get back on i t . 

Q. Again, I thank you f o r coming today, and — 

A. They're going t o t h i s school t h a t t he BLM i s 

going t o e v e n t u a l l y r e q u i r e everybody t o have. And the 

State o f f e r s t o pay f o r some of us t o go, so I got them i n 

t h i s session. 

Q. Do you operate any other w e l l s i n any other 

states? 

A. No. I d i d have some i n Texas, but I s o l d them t o 

my son. 

Q. This i s not one of your sons t h a t ' s working f o r 

you, i s i t ? 

A. No. 
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Q. No. 

A. No, t h i s one makes more money than I do. He's 

George Bush's f r i e n d , so... 

Q. Well, I don't r e a l l y have any other — 

A. A l l I'm r e a l l y asking f o r i s as much time as I 

can get w i t h o u t going against the r u l e s or the law, 

whatever can be worked out. But can bet i f you come t o see 

me next week, you won't f i n d me a t home. 

Q. Now, what do you mean by th a t ? You're not 

s k i p p i n g town, are you? 

(Laughter) 

Q. You're going t o be working on your w e l l s , t h a t ' s 

what you meant? 

A. My w i f e i s going t o d r i v e me out. 

EXAMINER STOGNER: Well, i f there's n o t h i n g 

f u r t h e r as f a r as the proceedings today — 

THE WITNESS: I have nothing t o — 

EXAMINER STOGNER: Okay — 

THE WITNESS: — present, s i r , t h a t — 

MR. BROOKS: Mr. Examiner, could I ask a couple 

of questions, j u s t t o c l a r i f y the record? 

EXAMINER STOGNER: Yes, s i r , please. 

EXAMINATION 

BY MR. BROOKS: 

Q. Mr. B e l l , OCD E x h i b i t Number 83, which was 
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admitted i n evidence, t h i s was a copy of a l i s t which you 

had p r e v i o u s l y given me, which i s p a r t of OCD E x h i b i t 

Number 82, and you've made some changes on t h a t l i s t . Now, 

the changes t h a t you have ty p e d - i n items on OCD E x h i b i t 

Number 83, does t h a t represent your c u r r e n t p r o j e c t i o n s as 

t o what you can do w i t h these wells? 

A. Well, yes, only I t h i n k I can move these up. 

G e t t i n g these two w e l l s plugged, these t h r e e w e l l s plugged, 

I d i d n ' t know I could do i t t h a t soon. 

Q. Okay. 

A. So these numbers can be shortened considerably. 

Q. Okay. The Happy O i l Company C h i l c a t Number 6, 

t h a t one has been dropped from t h i s proceeding. I don't 

know i f you were aware of t h a t — 

A. Okay, I — 

Q. — because i t ' s been confirmed by the D i s t r i c t 

t h a t t h a t one has been plugged. 

A. Yeah. 

Q. Now, w i t h regard t o the JDR, or the JDR Brooks 11 

and 17, E x h i b i t Number 83 i n d i c a t e s t h a t those w e l l s are 

plugged. Can you t e l l the Examiner what the c u r r e n t s t a t u s 

of those w e l l s i s , exactly? 

A. We have — They were witnessed by Don E a r l y , who 

works f o r the BLM, and a t t h i s p o i n t we haven't f i n i s h e d 

c l e a n i n g up the l o c a t i o n s . As soon as t h a t ' s done, which 
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i t w i l l be done e a r l y t h i s week, we w i l l submit those t o — 

those plugging a f f i d a v i t s . 

Q. To the d i s t r i c t . 

A. To the d i s t r i c t . 

Q. Y o u ' l l submit them t o the BLM. 

A. I ' l l submit them t o the BLM — 

Q. But — 

A. — and a l o t of times I j u s t — and I should have 

done t h a t on these others, take a copy by the State O f f i c e . 

Q. Okay, given the s t a t u s of t h i s proceeding, t h a t 

would probably be h e l p f u l . 

Now, the JDR Brooks Number 16 says "Return t o 

pr o d u c t i o n " , and then typed i n i s "Completed". I s t h a t 

w e l l back on production now? 

A. Yes, t h a t ' s c o r r e c t . 

Q. And do you know what w i l l be the f i r s t month i n 

which we can expect a production report? 

A. I t w i l l be t h i s month. 

Q. March of 2002? 

A. Yes, March of 2002. 

Q. Thank you. Now, the Brooks 2 0 and 22 you are 

planning t o plug — 

A. Yes. 

Q. — but they have not y e t been plugged? 

A. That's c o r r e c t . I j u s t got the approval — You 
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have t o submit t h a t approval t o the BLM — 

Q. Right. 

A. — and I j u s t got the approval on Number 20, and 

I've submitted i t on 22, and I don't doubt but what they 

w i l l approve i t . 

Q. Okay. You've also submitted a plugging plan on 

the Happy O i l F a i r Number 1? 

A. And i t has been approved. 

MR. BROOKS: Okay. Very good, I t h i n k t h a t ' s a l l 

I have. 

EXAMINER STOGNER: Thank you f o r c l a r i f y i n g t h a t 

f o r me, Mr. Brooks. 

FURTHER EXAMINATION 

BY EXAMINER STOGNER: 

Q. Let's see, back t o t h i s one t h a t was witnessed by 

the BLM, i s t h e r e a w r i t t e n r e p o r t or record from the BLM 

whenever t h a t — 

A. Well, when — 

Q. -- witness of abandonment? 

A. -- when I submit my r e p o r t , they w i l l put t h e i r 

s i g n a t u r e and whatever approval or — yeah, approval of i t 

on t h e i r r e p o r t , and then they w i l l send a copy of i t t o 

the State — the D i s t r i c t O f f i c e . But I w i l l submit a copy 

of what I send t o the BLM t o the — down t o the D i s t r i c t 

O f f i c e . 
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Q. Now, has t h a t been submitted — That has not been 

submitted — 

A. No — 

Q. — t o the BLM? 

A. — no. 

Q. How long ago — When was t h a t plugged? That was 

February 28th? 

A. Yeah, about the end of February, uh-huh. 

EXAMINER STOGNER: Well, I'm not prepared today 

t o enter any k i n d of a dec i s i o n i n t h i s , because I want t o 

hear the case tomorrow — 

THE WITNESS: Sure. 

EXAMINER STOGNER: — and l i k e I s a i d , u s u a l l y we 

take them under advisement, and then I ' l l take some 

a d d i t i o n a l time a t t h a t p o i n t . 

But i f there's nothing f u r t h e r , then you may step 

down. And I would appreciate and encourage you t o work 

w i t h Mr. Gum — I'm sure you w i l l — 

THE WITNESS: Yes. 

EXAMINER STOGNER: — t o get the r e s t of the 

w e l l s i n t o compliance. and the r e i s c e r t a i n l y some time 

between now and the time an order i s issued. 

I f there's nothing f u r t h e r i n t h i s case, then 

t h i s matter i s adjourned, and we stand i n recess u n t i l — 

What time i s a good time tomorrow, Mr. Brooks? 
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MR. BROOKS: Well, I t h i n k we've t o l d everybody 

8:15. 

EXAMINER STOGNER: 8:15. 

MR. BROOKS: Obviously, i t would be eas i e r on us 

i f we s t a r t e d l a t e r , since I s t i l l have a l o t of 

pr e p a r a t i o n t o do, but I t h i n k t here are going t o be a 

bunch of f o l k s show up a t 8:15. 

EXAMINER STOGNER: Well, i f 8:15 i s necessary, we 

can always extend t h i s recess u n t i l t h a t time. 

But as of today, we stand adjourned. 

(Thereupon, these proceedings were concluded a t 

3:41 p.m.) 

* * * 
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