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:m RETOUAGES-OIL AND GAS LAW . © ' SANTA FE, NEW MEXICO 378042260

—

JABON KELLAHIN (RETIRED 1991

March 16, 2002

" Via Facsimile |
Ms. Lori Wrotenbery, Dmx:tor -
Qil Conservation Division "
1220 South Saint Franms,l}mve
Santa Pe, New Mexico 87505
. MOTION TO CONHNUE

" Re:  Case 12816 N/2 Sedtion 25, T16S, R3SE
' Application of TMBh!Sharp Drilling, Inc.
for compulsory pooling Lea County, New Mexico

- Re: Case'12841 W/2 Secmu 25 T16S, R3ISE
: Application of Oeean Energy, Inc.
for compulsory pooling, Lea County, New Mexico

Dear Ms. Wrotenbery:

On behalf of TMBRlShaJp Drilling’s ("TMBR/Sharp") we request that the

_reference cases sct for g of the Examiner’s docket for March 21, 2002, be continue

 until the New Mexico Oif Cénxervauon Commission enters an order decide Cases 12744
- and 12731 current pcndmg a De Novo hearing on March 26, 2002.

cc: Dav1d K. Brooks, '
Division Attamey
Michael E. Stogner;; Exammcr
James Bruce, Esq., "
Attorney for: @eean Energy, Inc.
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. STATE OF NEW MEXICO
ENERGY, MINERALS AND NATURAL RESOURCES DEPARTM'ENT
Oﬂa CONSERVATION DIVISION '

APPLICAT[ON OF. WSHARP DRILLING INC. CASE NO. 12816
- FOR COMPULSORY PQbLmG, LEA COUNTY,
NEW MEXICO o

APPLICATION OF OCEAN ENERGY, INC. CASE NO. 12841
- FOR COMPULSORY POGLING, '
- LEA COUNTY, NEW wmxmo

TO@ONTINUE CASE 12816 AND 12841

, Comes now TMBR/SBup Drilling, Inc. ("TMBR/Sharp") by its attorneys, Kellahin
& Kellahin, and moves that:the New Mexico Qil Conservation Division continue Ocean
Energy, Inc. (Ocean") apphcauon for compulsory pooling (Case 12841) of the W/2 of
Section 25 Township 16°South, Range 35 East and TMRB/Sharp application for

- compulsory pooling (Case . 12816) of the N/2 of Section 25 Townslnp 16 South, Range
35 East on the grounds thata hearing on these pooling cases is premature until the New
Mesxico Oil Conservation en’tered an order in Cases 12744 (DcNovo) and Case 12731
(DeNovo) set for heanng on March 26, 2002.

And in support states

(1) On August 6, 20@1 TMBR/Sharp filed an application for a permxt to drill
 ("APD") with the Hobbs Offi¢e of the Division requesting a permit to drill its Blue Fin
~ "25" Well No. | in Unit E: z(nd to dedicated it to the N/2 of Section 25, T16S, R35E.
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(2) The Dmsmn, in: 0rder R-11700 (Case 12731 and 12744) refused to approve

L TMBR/Sharp’s APD becauge on July 19, 2001, the Division approved an APD for David

- H. Arrington Oil & Gas Ing; ("Arnngton") for its Triple Hackle Dragon "25" Well No.
1 for a spacing unit consxsuug -of the W/2 of Section 25 based upon his claim of colorable
title on the Hamilton/Stokes top leases, and stated that:

@  "(22) that " An:mgton has demonstrated at least a colorable
-+ claim of title/that would confer upon it a right to drill its
proposed wells, no basis exists to reverse or overrule the

. action of the' D!stnct Supervisor in approving the Arrington
APDs :

®) "Q The Od Conscrvatxon Division has no jurisdiction to
... determine -the: -validity of any title, or the validity or
~ continuation m force and effect of any oil and gas lease.

Exclusive Jumﬂlctmn of such matters resides in the courts of
- the State of. New Mexico”

- (3) On Decembcr 27 2001, the Lea County District Court, cxercised that

o Junsdlctxon and has ruled tiat TMBR/Sharp’s Hamilton/Storks leases are still valid and

. Arrington’s Hamllton/Stokcs top Jeases are not in effect. See Exhibit "A"

(&) On January 8 2002 TMBR/Sharp s timely filed an application for a DeNovo

- . Hcarmg of cases 12731 and 12744 Order R-11700 which is set for hearing on March 26,

2002.

: ) 'I‘MBR/Shup i8 mw “entitled to have the Commission order the Division to
| approve the TMBRlSharp A!’D without inference from Arrington or Occan.

6) Xf the Commxssmn damdes that TMBR/Sharp is now eatitled to have its APD
issued by the Division theri’ chan s compulsory pooling application is moot.

.A (7) Proceeding thhthe compulsory pooling cases is premature until the
Commissions decides the DeNtwo Cases.
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o -(8) Issuance of a compulsory pooling order to Ocean will interferc with
TMBR/Sharp right to receive an approved APD to which it was entitled and would have
received but for the wrongful actions of Arrington,

9) A decmon by the Bmsnon concerning the Ocean compulsoty pooling case can
not be made until the Commisalon decides ‘I'MBR/Sharp s De Novo cases.

~ RESPECTFULLY SUBMITTED:

- W. THOMAS KELLAHIN
v KELLAHIN & KELLAHIN
“P. O. Box 2265
i+ Santa Fe, New Mexico 87501
0 (505) 982-4285

GERTIFICATE OF SERVICE

I certify that a copy. ofﬂxe foregoing pleading was sent by facsimile this 16th day
of March, 2002 to James Bmce Esq.; attorney for Ocean Energy, Inc.




