
ELQ RULE 11 JANUARY 20 , 1984 

RELATING TO SALT rvATZ?. DISPOSAL SITE EASEMENTS 

11.001 Scoce o f Rules. The f a l l o w i n g r u l e s govern the 
issuance o f easements upon State lands f o r s i t e s f o r the 
underground d i s p o s a l o f s a l t -water produced i n connection w i t h 
o i l and gas o p e r a t i o n s . Because an o i l and gas lessee i s 
e n t i t l e d t a use so much az t h e land as i s necessary t o explore 
f a r and remove t h e o i l and gas, he^.daes.-nor.-, need ^ a d d i t i o n a l 
p e rmission . of--the -Conmissicner' t o ' "dispose o f the s a l t water 
upon or under the leased l a n d so l o n g as the water being 
disposed o f i s produced••- e x c i u s i v e l y ^ ^ f raia^wells^upon.-tiie. .state 
t r u s t — l a n d " and so long as i t i s reasonable under the 
circumstances to do so. Conversely, i f ar.v o f the s a l t water 
t o be ^n3ec-ed -is produced f r o n land not. under the a p p l i c a n t ' s 
s t a t e o i l and gas l e a s e , then t he a p p l i c a n t , i n a d d i t i o n t o a 
d i s p o s a l s i t e easement, w i l l be r e q u i r e d t o secure a r e g u l a r 
r i g h t - o f - w a y and easement f o r a p i p e l i n e , roadway, or other 
means o f conveyance under t h e r u l e s p e r t a i n i n g t o r i g h t s - o f - w a y 
and easements g e n e r a l l y . (See" Rules r e l a t i n g t o Easements and 
Rights-of-Way.") ' P e r m i s s i o n t o dispose o f produced s a l t water 
i n n a t u r a l s a l t lakes , o r o t h e r s u r f a c e f a c i l i t i e s l o c a t e d upon 
S t a t e lands and approved by t h e Sew Mexico O i l Conservation 
Commission, s h a l l be g i v e n a t t h e d i s c r e t i o n o f the 
Commissioner by means c f issuance o f a "Business Lease." (See 
"Rules R e l a t i n g t o Business Leases.") 

11.002 Lands A v a i l a b l e f o r D i s p o s a l S i t e Easements. 

A. Subject t o t h e Commissioner's r i g h t t o exercise h i s 
d i s c r e t i o n , a l l lands l i s t e d as S t a t e owned on Land O f f i c e 
t r a c t books are s u b j e c t t o a p p l i c a t i o n f o r s a l t water d i s p o s a l 
easement s i t e s ; however, r e f e r e n c e must be had t o Land O f f i c e 
records i n each case t o determine which p r i o r r i g h t s , i f any, 
have been conveyed t o o r c o n t r a c t e d f a r by t h i r d p a r t i e s which 
would l i m i t o r p r o h i b i t the Commissioner from i s s u i n g a s a l t 
water d i s p o s a l s i t e easement. I n any case, such easements are 
issued s u b j e c t t o p r i o r r i g h t s . 

B. The Commissioner reserves t h e r i g h t t o refuse t o 
g r a n t an easement when t o do so would be d e t r i m e n t a l t o the 
t r u s t - The f o l l o w i n g are "some o f t h e f a c t o r s which may have 
bearing cn t h e Commissioner's d e c i s i o n : 
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2. That z'r.s s a l t water storage space proposed to be 
used rr.av be r.eeded f o r disposal of s a l t water produced from 
weiis on Stats lands m the foreseeable f u t u r e . 

3. That disposal of " s a l t water i n the p a r t i c u l a r 
zone may i n t e r f e r e w i t h development and produc t i o n of o i l and 
gas or other minerals owned by the State o f New Mexico i n 
t r u s t . 

C. Although a p p l i c a t i o n s w i l l be accepted f o r f i l i n g cn 
disposal s i t e s p r i o r t o the approval o f the dispo s a l f a c i l i t y 
or operation by the New Mexico C i l Conservation D i v i s i o n , the 
Commissioner may w i t h h o l d or deny issuance o f the s a l t water 
disposal easement pending approval or disapproval by the OCD. 

11.003 Aoolication.Each a p p l i c a t i o n f o r a s a l t water 
disposal easement s n a i l .be made i n i n k o r t y p e w r i t t e n upon 
forms p r e s c r i b e d and furnished by the Commissioner, under oath, 
and accompanied by the f o l l o w i n g : • 

A. a f i l i n g fee c f S30-00 ; .->.'..:. 

B. a p l a t showing disposal w e l l and w e l l s from which 
produced s a l t water i s t o be disposed together w i t h pipelines 
and haul roads; , ".. . .... 

C. i f the land i s under an o i l and gas lease, the 
w r i t t e n consent of the record owner t h a t the easement may be 
issued, or i n the event of h i s r e f u s a l t o consent, then a 
statement of the reasons, i f any, given f o r the r e f u s a l ; 

D- statement as t o the estimated number of barr e l s of 
s a l t water t o be disposed; and 

E- a w r i t t e n a p p r a i s a l o f the land made under oath by 
some d i s i n t e r e s t e d and c r e d i b l e person f a m i l i a r w i t h the land. 
A l l easements, except as to the t r u e value of the land, must be 
based upon personal knowledge and not upon information and 
b e l i e f . " 

11.004 Term and Conditions. S a l t water disposal s i t e 
easements shalT be issued f o r r i v e (5) years or less w i t h a 
preference r i g h t of renewal, subject t o the Commissioner's 
decision not to continue the easement. The easetant s h a l l 
normally cover not .more than two and one h a l f (2H) acres 
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s u r r o u n d i n g the proposed ; n ; 2 c t : ; n s i t s . A p p l i c a n t s h a l l a l s c 
f i i a ar. a p p r a i s a l c f z'-s l a n d w i t h regard to the value f o r 
v/ater easerr.sr.t purposes rr.ace under oath by some d i s i n t e r e s t e d 
p a r t y who i s f a m i l i a r w i t h t h e l a n d . Such a p p r a i s a l s h a l l take 
i n t o account the e x t e n t and n a t u r e c f the use t h a t the 
a p p l i c a t i o n i n d i c a t e s w i l l be made c f the surface. 

11.00 5 C o n s i d e r a t i o n . Payment f o r such water d i s p o s a l 
easement s i t e s s n a i l be a t a n e g o t i a t e d r a t e but not l e s s " than 
S250.0 0 a n n u a l r e n t a l . 

11.0 06 Bond. Before any d i s p o s a l s i t e easement i s 
i s s u e d , t h e a p p l i c a n t s h a l l post w i t h the Commissioner a 
s u f f i c i e n t bond or u n d e r t a k i n g i n an amount to be f i x e d by t h e 
Commissioner, i n f a v o r o f t h e owner o f improvements l a w f u l l y 
l o c a t e d upon the l a n d , t o secure payment of damace, i f any, 
dene t o such improvements by reason o f the o p e r a t i o n s o f t h e 
a p p l i c a n t . Upcr. w r i t t e n n o t i c e t o the holder c f a s a l t water 
d i s p o s a l s i t e easement, t h e Commissioner may r e q u i r e such 
h o l d e r t o fence the s i t s f o r the p r o t e c t i o n o f the s u r f a c e 
user's l i v e s t o c k . 

11.007 Assignment - Relinquishment - C a n c e l l a t i o n . A 
d i s p o s a l s i t e easement may, w i t h t n e p r i o r w r i t t e n a p p r o v a l o f 
t h e Commissioner, upon such terms and c o n d i t i o n s as he may 
r e q u i r e , and payment o f a t h i r t y d o l l a r ($30.00) f e e , be 
a s s i g n e d t o t h i r d p a r t i e s o r r e l i n q u i s h e d t o the S t a t e and t h e 
Commissioner may cancel such easement f o r breach o r v i o l a t i o n 
o f t h e terms and c o n d i t i o n s t h e r e o f a f t e r t h i r t y (30) days 
r e g i s t e r e d n o t i c e i s g i v e n as r e q u i r e d by law. 
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