
IJT TBI SUPREME COIKT OF TsB STATE OF 
HEW MEXICO 

STATE OF ME9 MEXICO IX RIL OIL ) 
CEaWatATIOK COaKISSICK, IDflH ) 
L . n e w t , MtmaAT i . MeaoAi, ) 
A, L. PORTIA, JB., IglBWlffl OF ) 
SAID COMMISSIC*, TXXAS PACIFIC ) 
COAL AMD OIL CCAfFAWT, AMD IL ) 
PASC RATUaAL GAS COMPAMY, ) 

for tb*ir application, tb* viators above-named respectlve-

iy show tba court: 

1. That there la peasiag is tha District Court ef tb* 

Fifth Judicial District of the Stat* of Vow Mexico ia aad for 

tho Coaaty of Laa, Cauo* Ko. 1*213, Coatiasatal Oil Ciwpaay, 

at al, Petitioners, vs. Gil Coasorvatloa Cos*il*«ioa of Ko* Mexico, 

•t al, Aftepoadaats. 

H. That aald Caeao Xo. 16213 is a review actlea froa 

Order Kos. R-10P2-A aad a-10&i-C eatered by tee Cii Coaservation 

Coamieeioa oa Jaauary 2*, 1958, aad April 2o, 1958, respectively. 

Coplee of said Ordere ar* attaohed hereto aad are aarked for 

identification perpoee* ae Exhibi te A aad B. 

3. That after the eatry ef Order a-lOsa-C, elgbt s*parat* 

petltloaa for review were filed ia the Oistrict Court of th* 

Fifth Jedieiai District seesiag a review of the aotioa of the Oil 

Coaeervatioa CeesUsaioa. The Court docketed theee caaee aa Roe. 

1*213 through 1*323. Th* caa** were *ube*questly eeaeoildated 

aad docketed as Ko. I*ai3. A copy of each p*tltioa for r*vi*w is 

attaohed ber*to aad sad* a part hereof by refereaoe. Theee 

petltloaa for review ar* similar ia most respects aad are aarked 

for identification purposes as Exhibits c-1 tsroush C-S. 

MOM. JCK* fi. B&AMB, JUDGE CF 
tm wirm JUDICIAL DISTRICT OF 
T B STAtl OF Ww MEXICO, 



4. That a pre-trial conference was bold ia Cause ae. 

Igxl3 oa August 4, iftes, A t Loviagtea. mew Mexico, before tbe 

gea. Jobs a. mraad, District Judge aad respondent herein. Tae 

remarks of tbe court, which COBStitote the pre-trial order, are 

attacked bareto aad marked for ideatifieatioa purposes ae Exhibit 

D. At tee pre-trial eoaXereaee petitioners stated that they 

iateeded to pveeewt additional evidence at tae trial of Cause Bo. 

if213. Tee court advised tho petltioaers to notify relators aad 

tbe court ae te tee gist of east toetlaoay tbey propoeed to offer 

aad tae reason for doing so. Tae court stated that i t would rule 

oa whether i t would listea to eucL additional testimoay at a 

second pre-trial ceafereaca. 

5. That oa September 15, leoe, petltioaere submitted aa 

offer of proof" to re Intors aad presumably to the court settlag 

forth the additional teetlmoay which tbey iatead to preeeet upoa 

trial of Cause No. 1C213. & copy of this offer ie attaohed 

hereto aad marked for ideatifieatioa purposes as Exhibit £. 

§. That a second pre-trial conference waa had before the 

gea. John E. Brand, District Judge, ea September 23, lied. At 

thia time the relators urged that ia a review of aa order of tbe 

Cll Coaaervatioa Commission ia District Court, evidence ia 

additioa to the record made before the Oaawissiea could mot be 

received aor considered by the Court ia detoraiaiag whether the 

Commission actios is arbitrary, capricious, unreasoaabie, 

improper or uelavfei. Argumeat waa them had oa the admissibility 

of each propoeed item of additional evidence vith reInters stat-

iag that aueh argumeat ia ae way constituted a waiver of 

objection to the court's takiag aay Additional evideaoe ia thia 

oase. 

?. At the close of argumeat the court stated that it 

would take sueh additional evidence as waa mot available to 

petltioaere at the time of the bearings before the Oil Coaserva­

tion Commission aad which waa mot preseated to the Commission. 



The court further stated that suss evidence would so received io 

order to determine w bother ths orders complained of woro 

arbitrary, capricious, unreasonable, Improper or usiawful. A 

writtoo pro-trial ordor was requested ay relators, however, the 

court deeliaed to issue a formal pre-trial order aad stated that 

a traascrlpt of ita remarks would comstitut* the pre-trial order. 

A copy of thia pre-trial oosfereaee ruling ie attaohed hereto aad 

narked for ideatifieatioa purposes as Exhibit F. 

8. That respondeat hereia will, ualess prohibited hy 

this Court, proceed to take evidence is additiom to the traascrlpt 

of proceedings before the Oil Conservetioa Commission for the 

purpose of detormiaiag whothor ths Cll Coaservatioa Commission 

sotod ia aa arbitrary, capricious, unreasonable, improper or 

ualawful nanner, which evidence the respondeat ie wholly without 

Jurisdiction te take. The 'do move aad Additional evidence ' 

provisioms of Seeties dS-3-*2 (b), which Sectlea graata a right 

of rovieur from Commies ion aotioa, dees sot coatemplate aor permit 

the takiag of additioaal evidence ia the District Court fer the 

purpose ef detormiaiag whether the Oil Coaservatioa Commissioa 

aeted i s as arbitrary, capricious, unreasonable, improper or 

aaiawful maamer. Whether the aetioa of the Oil Coaaorratios 

Commission is arbitrary, capricious, unreasonable, improper or 

aaiawful must be determined solely os the basia of the record 

made before the Commission. An interpretation ef this statute to 

allow the takiag of additioaal evidence far these purpoeee upon 

a review of Commission actios would reader the statute aaooa-

etltutioaal ia that it would violate the eeparatloa of sewers 

provislam (Article I I I , Section i) of the Use Hexico Constitution. 

9. That if respondent carries out hie aaaeusoed 

intentloa to take additioaal evidesee such aotioa would be error, 

aad tale court should therefore intervene ia the exercise of its 

power of superiatendlag control to provost aueh error inasmuch as 

relators remedy by appeal le wholly inadequate for the following 



(a) someey by appeal after the eatry af fianl 

judgment or decree would eo accompanied by unbearable expense 

aad delay to relatore. 

(b) la order to preclude tbe possibility of 

having ita actios branded unreasonable, arbitrary, capricious or 

iaproper oa tbe basis of additioaal evidence vhich i t aad ao 

opportasity to coseider, delator Oil Coaservatioa Commission would 

feel compelled to preeeat testimony is tae District Court to support 

ite actios. Tbe preparatioa aad preseatatloa of such teetlmosy 

aad eabibits would be extremely costly, time consuming aad detri-

sestal to tae efficiemcy of tbe already over-burdeaed tecbaieal 

staff of aelator Oil Coaservatioa Commission, all to the ultimate 

detrimeat ef the State of Sew Mexico. 

(c) Mister Texas l*eif ic Coal aad Oil Compaay 

has already expoaded ia excess of Thirty-five Thouaaad Dollars 

for raservoir studies sad expert witsess fees is preeeatlag the 

ease before ths Oil Cesservatlos Commissioa. If petltioaere are 

permitted to preeeat additioaal teetlmosy, aelator Texas Pacific 

Coal aad Oil Compaay mast, of aeceasity, de likewise ia order to 

adequately protect its iatereate. Preparatioa aad presentation 

of sues additioaal teetlmosy will result ia as additioaal expense 

of approximately fifteen Thousand Dollars to said solator. 

(d) Aelator Bl laso natural Gas Company has 

already expoaded ia excess of Tea Thousand Five Bundred Dollars 

fer reservoir studies aad expert witsess fees ia preseatlag tbe 

esse before the Oil Coaservatioa Comeissioa. If petitioners are 

permitted to preeeat additioaal testimony, aelator £1 fuse natural 

das Compaay must, of necessity, do likewise ia order to adequately 

protect ite istereets. Preparatioa aad presentation ef aueh 

additioaal testimony will result is as additioaal expense of 

approximately Five Thousand Dollars to said aelator. 
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(•) Approximately Ti exhibits aad ea* thousand 

pages af traaacrlpt of teetimoay originally takee before tba Oil 

Ooaaarratloa Cowwieaion, which #111 baoawa a part of tbe record 

la tae District Court at tae bearing upon tae aerits la Cause Ko, 

12*13, together «itb tbe proceedings bad before tae District Coert, 

would socoosarlly be included ia tae record to be filed ia tne 

Supreme Court, aad tae expense and delay occaaioaed tboreby would 

be aa undue burden upon relators. 

tne delay which will inevitably occur before a final decision aay 

be obtained upoa aa appeal, the reaedy by appeal ia wholly 

inadequate aad the eatry of a frit of Prohibition la aecossary to 

preveat irreparable mischief, great, extraordinary, aad exception­

al hardship; costly delays asd highly aausu&i burdens of expense. 

WHEKxTCiOS, relators pray that aa alternative Writ of 

Prohibition be lsswed herein directlag respondeat te show cause, 

at a time fixed by this Court, why said Writ of JProaibltien ahould 

not he made permasest asd that aaid alternative Writ of Prohibition 

direct the roepoadeat sot to take aay additioaal evidence in Cause 

Be. 1*213 until further order of this Court asd that said Writ of 

Prohibit ion, alternative asd permanent, direct sad command 

roepoadeat set to take aay additioaal evidence ia Cause Ko. 1*213 

oa the Docket of the District Court, lea County, Mow mexieo. 

(f> That hy reason ef the isvolved asd 

0X1 COKSBRVATIOK CCMM1SSI01 

OF »ae tmim „ 

Oliver X. atyme, special 
Aeeistast Attorney General 

Attorneys for Oil Ooaservatloa 
Commission of Kev Mexieo 



TEXAS PACIFIC GOAL AMD OIL COMPART 

At tors* rs for 
asd Oil Coatpaay 

Pacific Coal 

EL PASO MATQIAL OAS COMPANY 

Tor-
El Paso natural Oas Oospasy 



STATE OF MEW MEXICO ) 
) M 

CCQXTT OF BE2VALILLO ) 

VEaiFICATIOM 

£dwin L. Mecboa, Murray E. Mor gaa, aad A. L. Porter, Jr., 

noabsre of tba Oil Conservation Coantissioa of Moo Mexico, each 

flrat being duly sworn, upon oath stato that they have road ths 

foregolag application, know tbe eeateate thereof, aad that the 

Batters aad tblags stated therela are true to the beet of their 

oos knowledge asd belief. 

Subscribed aad sworn to before ae tbie day of 

, 105*. 

My Coaulesion Expires 


