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MR. BAUMEL; Call for hearing Oil and Gas Docket No. 

126 #8-11,513, in re: conservation and prevention of waste ; 

of crude petroleum and natural gas in Railroad Commission 

District No. 8, Texas. The hearing notice reads as follows: 

"Notice is hereby given to the public and a l l in

terested parties that the Railroad Commission of Texas wiil, 

at ten, a. m., December 10, 19^7 > hold a Hearing in the 

Commission's of fie e in the Petroleum Building, in Midland, j 

Texas, for the purpose of permitting the Hardin-Houston 

Company and/or any other interested party to place before 

the Commission such evidence as may be desired to be pre

sented in connection vrith and hearing upon whether or not 

the Commission's permit heretofore granted said company 
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to operate a plant, located at Denver City, in Yoakum 

County, Texas, for the purpose of treating and/or reclaim- j 

ing tank hotturns should be revoked. 

"This hearing is called pursuant to the provisions of 

Section IV of Commission Order ifo. 20-11,302, dated Sept. 

29, 19̂ 7> titled "Special Order Regulating lank Cleaning, 
i 

Plants Processing Tank Bottoms, and Reclaiming of Waste 

j 

O i l 1 ; and hy reason of the fact that sampling, by Commission 

representatives, of the unprocessed stock, classified by 

Hardin-Houston Company as BS&W and reported on Commission 

Form RP as stock on hand at the close of September, 19^7* 

operations, disclosed that the actual BS&W content thereof I 

approximated only twenty-two per cent (22^) of auch total 

volume reported as BS&W stock.' 

MR. GIRAND: I would like to have two or three minutes 

to talk to Mr. Spurrier and Mr. Y&rbrough. 

MR. BAUMEL: All right, we wi l l recess for five j 

minutes* j 
{WHEREUPON, THE HEARING; WAS 
RECESSED FOR FIVE MINUTES. ) 

i 

MR. SIR AMD: I f the Commission please, I would like to\ 

make an introductory statement for the record, realizing 

of course that i t i s hearsay in nature, but i t will throw 

considerable light on the matter here. 

The notice i s the record against Hardin-Houston Company 

to show cause why their present temporary permit should not 
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be revoked, based on violation of Rule IV of your Order 
I 

Ho. 20-11,302, j 

Rule IV, aa I juat recently scanned over i t , provides j 
i 

for the filing of certain forms and designations of loca- 1 

tions of source of the tank bottoms which are being pro-
j 

cessed and which are in storage, the number of barrels 

that have been disposed of during the calendar month, the j 

number of tank bottoms and the character of tank bottoms. ' 

The facts, as I understand them, are simply this: The 

Hardin-Houston Company obtained tenders from the State of 

Hew Mexico to move certain tank bottoms, designated in the 

tender as BS&W from the Texas-Hew Mexico Pipe Line Company, 

Lynch Tank Station in Lee County, Hew Mexico. These bottoms 

were treated, that is steamed, in Hew Mexico to do away 

with as much water as possible for transportation purposes,! 

and in turn moved to Texas. There were other oils or 

bottoms commingled with that in the storage of the HerdIn- j 

Houston Company at Hobbs, Hew Mexico, approximately one- ! 

fifth of the total bottoms moved would be other than the 

Lynch Station bottoms. The plant at Denver City had not 

been completed and to this day has not been completed be

cause upon the first report of the Hardin-Houston Company 

to the Railroad Commission of Texas the request was re

jected on the grounds of the basis of this show-cause order. 
Hew Mexico has been laboring for some five months on 



5 

the problem of regulating reprooeasing plants for the 

processing of tank bottoms. There have been numerous 

hearings - four, I believe, to be exact - in Santa Fe be

fore the Oil Conservation Commission, in which the interested 

parties, being the producer and the processor, have met 

and discussed at length what should be contained in an 

Order. The Texas Order prior to your order of the 29th of 

September, 1947, was used to seme extent as a pattern for 

a proposed Order that was submitted that Commission. 

After four hearings in Santa Fe, the Commission 

appointed a Committee of producers and processors to meet 

and submit to the Committee a proposed Order covering the i 

general rules of practice and procedure to be followed by 

a processor, including the report and such checkmates as 

they might be able to make to Insure the least possible j 

violation of the Order possible. 

This Committee met and did report and up to this time | 

I have not been notified that the Commission has adopted | 

the proposed orders. Mr. Spurrier, have they adopted those 

proposed Orders? 

MR. SPURRIER: Ho. j 
j 

MR. (JIRASD: The serious question that is presented 1 

here by this hearing is that an individual or company 

armed with the legal right to move ln interstate commerce 

a commodity authorized to be moved from without a State 
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lato another State, finds that upon its arrival in the 

sister State, i t is in violation of the lavs of that State, 

although the commodity started in legal means. It had a l l 

the covering of a legal shipment. This is the same oil 

that vas moved from Hew Mexico; i t hasn't been touched. 

I speak of oil, I mean the same tank bottoms that started 

in Hew Mexico. It hasn't been touched or treated since 

that time in Texas. It is a Hew Mexico product for which 

a C-110, being our transportation Order in Hey Mexico, was! 

approved. We take the position in answer to the Com

mission's Order, that the oil located in the storage tanksi 

of Hardin-Houston Company at Denver City, Texas, is legal,, 

for the reason that i t vas legal in its inception and that; 

after being brought into this State for further processing I 

because i t is not in its present state suitable to go into j 

a common carrier pipe line, i t requires farther treating 

to bring i t down to pipe line specification* that this j 
i 

emulsion in storage there i s legal; that they should have 

a right to continue or further the process and dispose 

of the reclaimed pipe line o i l ; that the f i l ing of the 
C-110 Issued by the Conservation Commission of Hew Mexico i 

i 

should be sufficient proof to the Railroad Commission of 

Texas that the oil was legally produced and legally put 

in commerce; and that the permit of Hardin-Houston Company, 

should not be cancelled. 
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MR. BAUMEL: Mr. Girand, I don't think that the ques

tion here Is whether or not the Commission has authority 

to stop the importation of legally produced o i l from Hew 

Mexico or any other State into Texas. The Commission has 

never questioned any import tender on crude o i l which "nas 

been imported by producers or pipe line operators into the 

State of Texas. The question here i s on your tender which 

you filed in September, 1947» you stated that the import 

was for tank bottoms to be moved to a treating plant. Of j 

course, i f i t vas actually tank bottoms, then there would 

not have been any question as to the legality of i t ; but i 

when ve vent out and gauged the tank, i t had about 470-

some barrels of pure pipe line o i l out of 530 barrels of 

so-called tank bottoms. 

MR. GIRAND: I might state this, that ve do not deny j 
i 

the result of the test. As a matter of fact, ve admit i t 

because ve don't knov to the contrary. The State of Nev j 

Mexico recognizes only one crude o i l under i t s present lavjj 

and that i s pipe line o i l of a content of less than two 

per centj over two per cent the common carriers w i l l not 

carry I t and the o i l either has to be treated down to that 

content of BS&W or it has to he poured out on the lease 

premises or disposed of ln some way. There has been no 

regulation by the Conservation Commission of New Mexico 

covering what ls BS&W. That i s , these tank bottoms for 

years have been used on the lease premises, for fire walls 
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for the tank batteries; they have been used on the lease 

roads; they have been put in burn pits and burned. How, 

in every instance there is a few inches of good oil between 

your BS&V content aad your pipe line outlet. There is a 

bleeder below the pipe line outlet and it is below the base 

of the bleeder that the pipe line gauger takes or rejects 

the oil. ; 

COMMISSIONER MURRAY: I believe that you can rest 

assured that we are well acquainted with those conditions, j 

The point that Mr. Baumel was making here vas that over 70 

per cent of this oil met what you have just defined as the j 

New Mexico's condition of being pipe line oil. In a tank ; 

of 530 barrels, a l l of which contained two per cent or more 

of BS&W, there was calculated to be 70 per cent of pipe 

line oil; but actually 70 per cent of the liquids in the 

tank were in the state In which they were tested, pure pipe 

line oil and there vas only 160 barrels or so ln the bottom], 

which itself contained oil that could be through treating 
I 

made Into pipe line oil but did contain more than tvo per ! 

cent BS&W. You understand the difficulty under which we 
j 

are laboring here and you also understand that this is not i 

In the slightest a question of whether the oil was legally 

produced or the right of you or anyone else to move unC- -

tenders Into Texas, but it is a question of whether liquids 

labeled BS&W for, as we understand, treating at this plant 
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for which a temporary permit had beea granted, were, ia 

fact, preponderantly actually pipe line oil as received. 

I thought that would save you difficulty. Ve under

stand the accumulation of bottoms, unless they are treated, 

must be wasted. We don't object to your developing that, 

but I wanted you to know that we are acquainted with i t . 

MR. GHLAND: These bottoms were steamed In New Mexico 

and treated to an extent there before moving to the Denver 

City plant. How long they have been there, I am not ab- ! 

solutely sure, but I will venture to say they had set in 

the tank for possibly a month or more. ! 

COMMISSIONER MURRAY: You have a treating plant in 

New Mexico? 

MR. GrIRAND: We have a portable steamer, i f the Com

mission please, that they attach to a tank and treat there.; 

They do i t for many of the producers. They take these tops 

of these tank bottoms and the tank bottoms and steam those 

and where they are requested, or where they purchase those 

bottoms, they carry them off the lease and treat those 

bottoms. 
i 

COMMISSIONER MURRAY: After you treat them, and as a 

result of the treating, a raa j or pert ion of it comes to have 

less than two per cent BS&W, then under the New Mexico 

regulations, as I understand i t , that is pipe line oil and 

it also Is in Texas, so it could no longer move as BS&W 

or i t must move as a product of tank bottoms or as a crude 
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petroleum. 

MR. QTRAMD: I wi l l admit the error in the operator 

in doing any treating to the commodity before i t was brought 

into Texas. 

COMMISSIONER MURRAY: We certainly don't object to 

them treating i t in New Mexico, 

MR. 9XRAND: The error was in this particular case. 

But lx the Commission please, as I stated earlier, there i s 

only one commodity in New Mexico that Is authorized to be 

placed in transportation in the way of crude production, anjd 

that i s pipe line o i l . They don't even have a regulation 

for the reclaiming of o i l . The individual producer on his 

lease can treat his o i l and run i t on his allowable, but 

where i t i s not profitable for an individual to treat his 

own o i l and where he is required to clean his own tanks, th|at 

salvage i i there has been lost a l l through the years. That 

is the o i l that New Mexico has entirely overlooked for some 

yearsj and that i s what they have been trying and we have 

been trying to get Nev Mexico to recognize In the last few 

months, and they have. In trying to determine what kind of 

a tender could be granted so that this o i l could be sent to 

Texas for re-processing, through the Comcaission and myself 

we worked out a description of the commodity as BS. We had 

just as well have called i t tank bottom. We just as well 

have called i t ecailslon, but ve settled on the term *BSn. 

We can oall i t a white horse, i f i t had any similarity, but 
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we didn't; we just used the term "BS 8. j 

COMMISSIONER MURRAY: You can't c a l l a cow a white 
i 

horse when i t is in fact a white cow; and that is our 

difficulty here. 470 barrels of this o i l , as I understand 

i t , 492 out of 530, was pipe line o i l . Ve hare definitional 

in New Mexico and definitions in Texas of pipe line o i l , 

so you can't c a l l pipe line o i l which i s already defined I 

in both States as BS&W. 

MR. STRAND: You are correct, s i r , and I make no 1 

argument; but you can take the skimmings of many tanks 

and move the better of i t in here to Texas, which was done j 

in this case. And I t isn't - you are right, i t isn't tank ; 

bottoms; yet i t would s t i l l require a further treatment 

than settling* 

MR. BAUMEL: By the same token, I believe you stated 

that this was treated in New Mexico and assuming you went 

to the New Mexico Commission and got a tender for 530 1 

barrels of BS&V and treated i t on your lease there and by j 

taking his orders for BS, you end up with 320 and applied 

to us for a 500 barrel import tender, i t looks like i f i t 

was good pipe line o i l , somebody over-produced somebody's 

well to make that up, doesn't it? 

MR. 3XRAHD: No, because this is from a tank farm, 

a pipe line carrier. 

MR. BAUMEL: Then the pipe line carrier must have 

made up the difference to make this 530 barrels which came 
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Into Texas? 

NR. GURAND: I don't know how they can make I t up. 

They pay on the basis of the ganger at the well. I t is 

their o i l ; i t i s the pipe line carrier's loss. 

NR. BAUMEL: I f the New Mexico Commission gave you a 

tender for 530 barrels of BS&W and you treated i t in New 

Mexico, then when you apply to the Railroad Commission of 

Texas for a tender, i t wouldn't have been 530 barrels; i t 

should have been less; but when we checked Denver City 

i t was pure pipe line of 492 barrels, ao the difference 

between what you shook out in New Mexico and what you im

ported to Texas must have been made up of pure o i l then. 

MR. GURAND: Mr. Baumel, I don't know. I take this 

position, that even with the 22 per cent BS&W on shake-out, 

the pipe line carrier wouldn't take i t . They would require 

a treating out of the tank before they would run i t . I may 

be ln error - I am just a c ountry lawyer; but ray under-

standin g i s i f you have by volume over two per cent BS&W, 

and even less than that in New Mexico now, the switcher 

wi l l turn down your tank and require you to treat i t out. 

This o i l , I believe I will be able to develop, has been in 

this tank settling out for some time. 

COMMISSIONER MURRAY: Probably our questions would be 

better withheld until you have your witness on the stand. 

MR. GIRAHD: That's correct. 
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WHEREUPON, MR. J . B . HARDIN, af ter 

being duly sworn, t e s t i f i e d as follows: 

EXAMINATION 

BY MRo fllRAND: 

Q State jour name. 

A J . B . Hardin. 

Q Where do you reside? 

A Hobbs, New Mexico. 

Q Are you a member of the firm of the Hardin-Houston Company? 

A Yes. 

Q Who i s your partner i n that firm? 

A R* 0. Hardin. 

Q That is your father? 

A That's correct. 

Q Mr. Hardin, you have procured a permit from the Railroad Com

mission of Texas on May 19, 19̂ 7 to operate a processing plant 

for reclaiming tank bottoms and waste oil in Denver City, Texas? 

A Yes. 

Q I hand you a notification from the Railroad Commission. Will 

you Identify this — 

MR. BAUM1L: Be marked Exhibit 1. 

(Whereupon, the instrument was re
ceived in evidence, marked as 
Hardin-Houston Company Exhibit No. 
1, and made a part of this record.) 

Q I hand you Exhibit 1 and ask you i f that is the authority under 

which you operate? 
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A Yea, s i r . 

Q Tell the Commission how far you had progressed in the construction 

of the plant authorised hy that order? 

A Well, we were practically ready to operate there. We had our 

tanks set, our pump and our treater. A ll we lacked was in

stalling a treating tube in the treater and a couple of tank 

clean-out plates. 

Q Is that the condition of the plant at the time you filed your 

Railroad Commission of Texas Form R.P., dated September, 1947? 

A Yes, s i r . 

MR. BAUMSL: That w i l l be marked Exhibit Mo. 2. We 

have some copies in our f i l e and we can refer to them. 

(Whereupon, the instrument was re
ceived in evidence, marked as 
Hfifcdln-Houston Company Exhibit No 
2-and made a part of this record.) 

Q Is that a copy of that report? 

A Yea, s i r . 

Q Mr. Hardin, you described the storage on hand at that time as 

BS&W; i s that right? 

A That's right. 

Q *>tate to the Commission on what basis you define the commodity 

and storage as BS&W? 

A What was your question? 

ft Just vtate why you describe the commodity in storage as BS&W? 

A Well, i t was in there, and the tank would need further treatment 

before i t could be sold to a pipe line. 
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Q Do you know, Mr. Hardin, whether or not the State of Hew Mexico 

authorizes the transportation of tank bottoms or BS, under any 

general order at this time? 

A Ho. 

Q They do not? 

A That's right. 

Q Have you made requests for authority to transport crude o i l or 

Bs&W and tank bottoms in the last year? 

A Yes. 

Q The volumes of BS&W as set out in your Forai R.P., where did 

those volumes originate? 

A Principally from tank cleaning job at Lynch Station, pipe line 

station. 

Q At the time you requested the job to clean the Texas-Hew Mexico 

Pipe Line Company tank at the Lynch station, did you f i l e an 

application with the Oi l Conservation Coiamission of Hew Mexico 

for a tender to move those tank bottoms? 

A Y e s , s i r . 

Q I hand you here Oil Conservation Caimuisslon Form C-103, marked 

Exhibit Wo. 3. 

COMMISSIONER MURRAYi You want to withdraw that? 

MR. GURAND; No; I have a copy of this. 

Q I hand you here Exhibit 3 and ask you, Is that the application 

that you filed in regard to the cleaning of that tank bottom? 

A Yes. 

Q And was i t under the tender granted on that application that the 
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Oil Conservation Commission of Mew Mexico issued and granted a 

Form C-110 marked Exhibit 4? 

A That's right. 

Q I w i l l read this: wThis authorizes the transportation of 12,000 

barrels of tank and burn pit oil and emulsion from Texas-Mew 

Mexico Pipe Line Company, Lynch Station, and particularly from 

tank No. 1087, and the burn pit adjacent thereto, to the Hardin-

Houston Processing Plant located at Denver City, Texas." We 

offer those two. 

MR. BADMEL: We accept them. 

(Whereupon the instruments were re
ceived in evidence, marked as 
Hardin-Houston Exhibits 3 and 4, 
respectively, and made a part of 
this record.) 

Q. Mr. Hardin, in the movement of those tank bottoms, just relate 

to the Commission what transpired from the time the bottoms were 

removed from the tank IO87 to their arrival at your plant at 

Denver City, Texas? 

A Some of that top part of the tank bottom is good o i l , and we 

hauled that in to our tank at Hobbs. 

Q Referring to that o i l that is good o i l , state to the Commission 

whether or not that is the o i l lying Immediately on top of the 

BS&V settlement? 

A That's right; i t i s . 

Q And the pipe line outlet? 

A Yea, s i r . 

Q And that o i l has always been extracted? 
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A That's right. 

Q Go ahead. 

A This was hauled into our storage at Hobbs aod we treated i t them 

to eliminate any extra hauling to Denver City. 

Q At the time you did that, Nr. Hardin, was there any intent on 

your part to be misleading or violate the authority granted by 

the Oil Conservation Commission of the State of Hew Mexico, as 

shown by their tender, C-110? 

A Ho. 

Q That tender was granted on July 25, 19^7 i when did you start 

that o i l in movement to your Denver City plant? 

A It was, I believe in September, sometime the f i r s t of September. 

Q Around the f i r s t of September of this year? 

A Yes. 

Q And had any processing of that emu l a l on been conducted? 

A Ho. 

Q Your plant is s t i l l incomplete? 

A That's right. 

MR. GIRAND: I believe, for the record — 

COMMISSIONER MURRAY: Mr.Hardin, before making applica

tion for the temporary permit for tank cleaning plant at 

Denver City, I believe that's one of several that you re

quested? 

A Yea, s i r . 

COMMISSIONER MURRAY: You acquainted yourself with the 
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Commission Orders relating to processing tank bottoms? 

A Yes, s i r . 

COMMISSIONER MURRAY: And you noted in those Orders oup 

definition of BS&W? 

A Yes, s i r . 

COMMISSIONER MURRAY: Which i s , I believe, the generally 

accepted definition of BS&W. I will read from our Order: 

"The phrase 'tank bottom' or 'tank bottoms' vhere used in 

Section I I , Section I I I , Section It", or Section V hereof 

shall mean that accumulation of hydrocarbon material and 

other substances which settle naturally below crude oi l in 

tanks and receptacle* that are used in the handling and 

storing of crude o i l , and which accumulation contains in 

excess of two (2$) per oent of basic sediment and water;.." 

It was clear to you what our definition, which I believe 

is the commonly accepted one, was for BS&W? 

A Yes. (Indicated by nodding his head) 

COMMISSIONER MURRAY: And so you understand that o /L 

which does not contain two per cent BS&W, even though moved 

with other o i l which contains more than two per cent BS&W, 

cannot under this definition be considered as tank tostoms? 

A Yea, air. 

COMMISSIONER MURRAY: That's a l l . 

MR. GIRAND: I would l ike for the record to show the 

date of the test made by the Commission on this tank. 

COMMISSIONER MURRAY: ?hat test was October 13, 1947-
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The man vho aade tho tost ia hope, Mr. Hall, i f you desire 

to question him. 

MB. GURAND: Wo don't deny that; I want to know the 

interim of time in there from the time of storage to the tiaje 

of the test. 

Q (By Mr. Girand) Mr. Hardin, you have been advised as to the rulejs 

and regulations of the Oil Conservation Commission of the State 

of New Mexico relative to tank bottoms? 

A Yes, sir. 

Q Are there any rules and regulations regulating the processing of 

tank bottoms? 

A No, there ia not. 

Q Do you know of any definition for BSftW as made by the Oil Con

servation Commission of New Mexieo? 

A No. 

MR. GURAND: I believe that's a l l . 

COMMISSIONER MURRAY: This aay be an irregular line of 

questioning, Mr. Hardin, but counsel has asked you and 

you have stated that you had no intention of misrepresent

ing the true products that were moved? 

A Yes. 

COMMISSIONER MURRAY: I would like to ask you, suppose 

that we were doing this thing a l l over today, and you are 

preparing yourself to move this identical substance that was 

here tested and moving i t to your Denver City plant; what 

do you now consider would be the proper method of handling 
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that? 

A Well, it's o i l that came from oleaning jobs, tank cleaning jobs; 

I guess that — 

COMMISSIONER MURRAY: That Is not a question to trap 

you. Since ire have movement from New Mexico Into Texas 

with no rules as yet, as I understand i t , in New Mexico, 

I am seeking information as to how you would obtain tenders 

on this and how you could define i t correctly. 

A I t would be o i l derived from tank cleaning operations; processed 

from the tank cleaning jobs. It would be o i l . 

COMMISSIONER MURRAY: Can you get a tender from New 

Mexico for such a product? 

A Yes. 

MR. G HLAND: Off the record, i f you please — 

(Off-Record Discussion) 

MR. GURAND: As I understand i t , from talking to my 

client and others, between the pipe line bleeder, from four 

to six inches below the pipe line outlet, there w i l l be o i l 

that i s , or that might be pipe line o i l . 

COMMISSIONER MURRAY: Surely; that i s generally under

stood. 

MR. GURAND: But the rules and regulations in the State 

of New Mexico, which i s not made in any criticism of that 

State because we are coming along and we are covering up 

everything and covering a l l parts of our industry as fast 

as they oome to us, but there has been no occasion for any 
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rules snd regulations regarding tank bottoms up to the 

present time, There would he none were i t not for the prico 

of crude at the present time. That gauger of the pipe line 

company that comes in there and turns down a tank and says 

we won't take any more o i l from this tank until you clean 

bottom, so far his word haa been law and order. The 

producer has to do something with that tank bottom; he has 

to clean that tank. There i s possibly that l i t t l e bit of o i l 

in there; but our Commission has control over production 

of crude o i l . I f i t is processed in a processing plant, 

i t ceases to be crude o i l ; i t is a processed o i l . There 

is no regulatory body or agency to grant the right of move

ment of this processed product because our Oil Conservation 

Commission fails to have any authority over the movement of 

processed products. They are solely a safeguard against tne 

actual production of the crude o i l . There was no pattern, 

i f the Commission please, to go by; there were no rules 

and regulations and s t i l l are none, whereby this commodity 

oould be put into commerce. I f i t was moved to Texas after 

some processing and put in the Hardin-Houston Company tank 

there, the fact that i t was called BS&W here in our report 

would be of small consequence as to how we could explain 

the o i l setting there in the tank without anything behind i t . 

We had nothing to c a l l i t but tank bottoms. If the applicant 

the Hardin-Houston Company, has misled the Commission or mis

represented the facts, which apparently they have in the eyes 
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of the Texaa authorities, i t was — 

COMMISSIONER MURRAY: Because you felt you had no 

choice in the matter? 

MR. O-IRANDs There was no other way to get in here, 

and New Mexico has not authorized to this good day the 

creation of a tank processing plant. 

MR. BAUMEL: Is that also true with the amount of oi l 

that you sent to the Petrollte Company at Kilgore that i s 

under another permit, the definition that you outline here, 

the 3S&W that you ship from Jal, New Mexico; has i t already 

been treated in New Mexico? 

MR. GURANDi As to water content. 

MR. BAUMEL: A s far as our definition of BS&W is con

cerned, i t wouldn't be BS&W; i t would be treated pipe line 

o i l . 

MR. GURAND: No, s i r , i t Is s t i l l not pipe line o i l ; 

i t is just our — 

COMMISSIONER MURRAY: Excuse me; another thing we 

want to go into i s this matter of movement to Petrolite 

Company at Kilgore. We have a copy here of a tender for 

26,500 barrels. 

MR. GURAND: Mr. Commissioner, I understand this i s an 

informal hearing and we didn't anticipate going into that 

matter; we didn't think i t should be considered in the 

matter of the cancellation of this permit. 

COMMISSIONER MURRAY: That's correct. 
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MR. GURAND: Because this did not originate — 

COMMISSIONER MURRAY: You have a right to say It is 

not under the scope of this hearing, but i f we could develop 

that, i t might save the necessity of another hearing, and 

the manner of how you handled the movement to Hilgore could 

clarify how you could have handled the movement to Denver 

City. 

MR. GURAND: Since this Is a hearing as to these opera

tions, we have no objection to going into the matter, but 

we want to reserve the right to withdraw our announcement oi 

ready as far as the hearing Is concerned and consider the 

hearing open for the presenting of further information. 

I have no idea how far you are going or where you are going, 

MR. BAUMEL: The definition you stated, that in New 

Mexico you have no way in which products, or processed o i l 

could be tendered. As to whether or not this 26,000 barrel* 

you are sending to Kilgore would come under the same definition 

that i t had already been treated in lew Mexico; I am pretty 

sure our Kilgore office, i f they should check i t , would run 

up against th* same situation that you now have at Denver 

City. I t would be pure pipe line o il and you would be 

stymied again. 

MR. GrIRAND: We are going to offer this I don't want 

to offer i t for the case in chief. I will hand you that 

application for tender, which I believe w i l l explain and 

show — That i s a copy of I t — Will show there was a f u l l 
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disclosure to our Commission as to what was being done, 

COMMISSIONER MURRAY: But now, there i s no accusation, 

you understandi w i l l a l l of this 26,500 barrels, and you 

have stated that there may be some more, which is moved by 

tank car from Jal to Kilgore, w i l l a l l of that upon arrival 

in Kilgore meet our definition of BS&W? 

MR. BTJRAND: That, I can't say. 

COMMISSIONER MURRAY: Can you, Mr. Hardin? 

A The water content will vary. I t won't be below one per cent or 

even as low as one per cent. The water content may run up to 

10 or 15 or 20 per cent. Our purpose at Jal i s to heat and try 

to take out — 

COMMISSIONER MURRAY: Will any portion of this 26,500 

barrels when received and placed in storage in Kilgore, i f 

we tested i t in similar manner to the test made at Denver 

City, wil l any portion of that then be pipe line oil? 

A No, si r , i t w i l l not. 

COMMISSIONER MURRAY: You said a minute ago the per

centage might run as low as one per cent and under our 

definition — 

MR. GflRAND: That Is as to water. 

COMMISSIONER MURRAY: I seej but i t would have more 

than two per cent BS? 

k Yea, s i r . 

MR. GflRAND: Here is the copy of the letter of that 

Petrolite Corporation to Hardin-Houston Company, stating 
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the specification* of the shipment. The only removal there 

is water. 

COMMISSIONER MURRAY: Then apparently we wi l l not run 

into similar difficulty there because a l l of this will f i t 

our definition of BS&W. 

MR. GIRAND: If the Commission please, in the State 

of New Mexico, I think our Oil Conservation Commission has 

two field employeesj i s that right, Mr. Graham? 

MR. GRAHAM: Yes. 

MR. GIRANI): They service our o i l producing areas. We 

are not equipped like the State of Texas where we can furnifh 

adequate supervision from the standpoint of sending men out 

to check a tank or take a test here or there. 

COMMISSIONER MURRAY: We understand that. We lack a 

lot of having adequate supervision in Texas. We are not 

under any allusion that we are in any better position here 

In Texas than there. You have gathered these products; yoifi 

are now shipping them. How much has been shipped — 

MR. HARDIN: There i s between 5and 6,000 barrels. 

COMMISSIONER MURRAY: That was shipped — I believe yo\k 

have answered me — a l l of that w i l l meet our definition of 

BS&W? 

MR. HARDIN: Yes, s i r . 

COMMISSIONER MURRAY: So I don't believe we need worry 

about the matter of supervision, i f we are going to find 

this BS&W at Kilgore meets our requirements and there would 
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be no questions raised about I t ; and bad the same situation 

existed here now, had a l l the products come into Denver 

City and met our requirements, there vould have been no 

question; or had you had a tender for 470 barrels of crude 

oi l , and 30 barrels or 60 barrels, whatever i t vas, of BS&W 

then there vould have been no question about that. 

MR. GflRAND: I can readily see the error here and the 

misleading error, but I vant the Commission to understand i£ 

vas an unintentional error. 

COMMISSIONER MURRAY: I don't mean to confuse your casf, 

but could you, starting from now, correctly define any 

produce you brought into Texas, - you now understand our 

definitions - you have explained to me the difficulty you 

face in New Mexico, but could you get around that and tende^ 

the o i l into Texas, correctly defining it? 

MR. GflRAND: I f the Commission please, so far our Com

mission does not require shake-down tests. As I read the 

proposed definition of tank bottoms, i t just required two 

per cent or greater, and that substance below the pipe line 

outlet, that i s tank bottom emulsion. Tbe C-110's from hero 

on w i l l oall for the removal of tank bottom emulsion, as 

defined in the Nev Mexico Order. Now, that won't necessarily 

comply with your definition of BS&W. I f the Orders require 

on import tank bottoms that there be a shake-down test and 

that the percentage of pipe line o i l be disclosed before the 

o i l i s allowed to enter, I am sure the applicant w i l l com-
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ply with i t , as veil as anyone else and I think It vould he 

good. But right now ve go to one Commission to get authority 

to move i t and when it gets to the next Commission, the 

same commodity has a different definition. 

NR. BAUMEL: Couldn't you in assuming that the Hew 

Mexico Commission did not define tank bottoms, which you 

vent out and took from the lew Mexico pipe line, 5,000 

barrels of BS&W tank bottoms, which, under Nev Mexico is tank 

bottoms; and then you treated i t in New Mexico, but s t i l l 

then you took the total product, treated and untreated and 

shipped i t to Texas on the import tender which you supplied 

to Texas, why couldn't you say the total BS&W which you got 

in New Mexico and show the actual amount recovered in New 

Mexico, the percentage, so when you add up the percentage 

of sour and bad oil — 

NR. GflRAND: That could be done, but ve are up against 

this. Up to the present time there is no authority for the 

cleaning of tank bottoms in New Mexico, but there are no 

rules and regulations. As soon as the Commission in New 

Mexico authorises treating plants, then that treating plant 

can aake their tender speak the truth. But i f we go to our 

Commission today and say that ve want a permit to transport 

so auch oil, their statutory background ls such they can't 

•ay here is your tender. They say, where did you produce 

i t , where is the lease and where is the well. We have no 

well. If ve can, as these proposed rules provide, if they 
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are adopted by our Commission, then our Commission will 

know from where the tank bottoms came, the amount of pipe 

line oil or derivatives which we got froa those tank bottoms. 

Then they will issue tenders on our processed product and 

there will be a full disclosure to the States as to what 

was actually done. 
< 

COMMISSIONER MURRAY: What do you desire to do from noV 

on? You have not constructed or completed the construction 

of your Denver City plant; you desire to do so? j 

MR. G/IRAHD: Yes, sir. 

COMMISSIONER MURRAY: You desire to treat tank bottoms 

gathered in Texas ln this plant? j 

MR. dIRANI): Yes, sir. 

COMMISSIONER MURRAY: In full compliance with our rules 

and regulations? 

MR. GURAND: That's correct, sir. 

COMMISSIONER MURRAY: Do you desire to continue to j 

move froa Nev Mexico to your Denver City plant? 

MR. GflRAND: Mr. Commissioner, the occasion for that 

arising will be very slight in the event the Mew Mexico , 

Commission grants plants for processing in the State of Texas. 

COMMISSIONER MURRAY: Then you vould process it? 

MS. OIRAVD: Naturally. The transportation cost vould 

be prohibitive. 

COMMISSIONER MURRAY: We have just about covered the 

case. 
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MR. GflRAND: I tainx ve understand, each other. We 

just misunderstood what happened before. 

MR. LLOYD: Thla 530 barrels that vastaken from Hew 

Mexico to your Denver City plant, vas i t taken there with tho 

idea that further processing vould have to be done? 

MR. iilRAWD: Tnafc's correct, to recover the maximum 

that ve could out of i t . I believe you had a pipe Line 

connection at .Denver City? 

MR. HARDIN: Yes, ve have a purchaser that agreed to ! 
i 

take that oil. 

MR. LLOYD: Is your position that no part of that 530 j 

barrels vould be accepted by that pipe line prior to further 
! 

processing of i t? j 

MR. GflRAND: I don't know, s i r . I don't know the j 
physical contents at a l l . j 

I 

MR. LLOYD: You knov whether or not your pipe iine 

that is connected to your plant at Denver City vould have 

accepted any part of this 530 barrels without further 

processing of i t by you? 

MR. HARDIN: No, ve didn't know vhfctnei- tney would or 
I 

not. I t vas the intention of re-processing i t there. 

COMMISSIONER MURRAY: There would be no necessity of 

re-processing this o i l that now meets the requirements of j 

the pipe line? ! 

MR. HARDIN: No. 
j 

COMMISSIONER MURRAY: You vould simply move out the 
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460 barrels of pipe line oil out tnat could be moved out as 

it vas, and tbe remaining 60 barrels vould nave to be pro

cessed? 

NR. HARBIN: Yes, sir. 

Questions by Nr. Lloyd: 

Q You didn't intend to further process this 460 barrels? 

A At the time ve moved it ve thought we vould have to. j 

NR. CHRAHD: I want the record clear, I don't believe 

there has been an actual connection to this tank battery or! 
j 

plant that is set up, but there has been an agreement of a ! 

common purchaser to purchase the processed oil. ] 

Q This 530 barrels vas moved in by truck? j 

A Yes. j 

Q Vhat is the status of your plant at Denver City at this time? 

Is i t in the state of completion as much so as i t vas tvo monthsj 
i 

ago? 

A Ho, ve have moved the treating equipment out of there. j 

Q Moved the treating equipment? 

A Yes, sir. 

Q For vhat purpose vas that moved? 
i 

A That vas moved to Nev Mexico for use over there. 

Q Just as temporary use? 

A Yes. 
|Q Going a littl e further, as a matter of fact you hadn't had 
i 

approval of your first report to the Railroad Commission of 

I Texas, had you? 
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A Ho. 

Q The plant you do propose to finish at Denver City has never been 

in such state of completion that i t vas ever equipped to re

claim tank bottoms; is that correct? 

A Yes, sir. 

Questions by Mr. Qreer: 

Q Mr. Hardin, I believe on April 23 of this year you made applica

tion for permit to operate this rec laaation plant. Xn this 

application, from vhich I quote, you sate: "In this connection 

applicant vould show that there ls recoverable froa tank bottoms 

approximately 30 per cent merchantable oil from the total volume 

contained therein". You recall making that statement in this 

application, do you? 

A Yes, sir. 

Q Have you changed your opinion now about the amount of percentage 

of recoverable o i l in the average tank bottom? You s t i l l believje 

the average tank bottom has 30 per cent recoverable oi^? 

A I believe i t does, yes. 

Q Vhat vould be your estimate of the recoverable oil in this stock 

on hand at Denver City; vould you be in position to estimate 

that? 

A Ho, sir, I vouldn't. 

Q Did you construct ladders on your tank at this plant, your pipe 

line storage tanks at the plant? 

A Yes. 

Q Did you construct ladders on your receiving tank at the plant? 
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No, sir, there has been none placed on that plant. 

MR. OREsR: I believe that's a l l at the present time. 

COMMISSIONER MURRAYi Are there any questions of any

one in the audience of this witness? Ve will excuse the 

witness in a moment and invite any statements from anyone 

in the group. 

MR. V. L. CROTHERS: I would like to ask one question 

Xf I might. I am not quite clear on this thing. In the 

State of Hew Mexico where you recover pipe line oil from 

these operations, can permission be obtained to move that 

oil in the State of Hew Mexico? 

MR. BAUMEL: I understand from the statement made by 

the attorney here, Hew Mexico has authority only to grant 

tenders on oil produced from oil wells and not that re

claimed from reclamation plants. 

COMMISSIONER MURRAY: Ve have some of the members of 

the Hew Mexico Commission here; vould you feel free to 

answer that question? 

MR. SPURRIER: Certainly. Let's have the question 

clearly stated first. 

COMMISSIONER MURRAY: Surely; will you repeat your 

question? 

NR. CR OTHERS: The reclaiming plant in New Nexico, and 

I thought from the testimony perhaps i t was impossible to 

remove this oil reclaimed ID New Mexico through a pipe line 

I wanted to be certain that the oil that was reclaimed could 
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not be moved. 

MR. SPURRIERs I think there is a contradiction there, 

according to my understanding. Mr. vJ-Irand may be able to 

clear that up. Mr. Girand has shown before the Commission 

of Texas what may be called a tender? Oil Conservation 

Form C-110 i s his authority, as far as New Mexico is con

cerned, to move BS&W, with no regard to percentage, tMat 

i s , whether i t is 22 or 75 or 56. I f I confuse the matter 

further, that's a l l right, because I am confused layself, 

and I want to know what the contradiction is here. 

MR. GSR AND: I believe I understand Mr. Orothers' ques 

tion. Unless you are a producer in the State of New Mexico 

at the present time there is no provision for making appli

cation for a tender of crude o i l because we operate under 

the assumption that the only place you can get crude oil 

is out of the ground. So a company can process i t s own 

oil and put i t in on their allowable and get tenders. But 

an independent processor, taking aon-somercial o i l and 

bringing i t to a commercial state, cannot show how we got 

that o i l under our own present rules and regulations. The 

only way — And Mr. Spurrier and I had lengthy conferences 

on that matter, and the only way we could show this in 

commerce was to c a l l i t BS&W, and then what could be re

claimed from i t , so that the man seeking to place the re

claimed oil or good oi l , would be able to show t i t l e to 

the product. Otherwise he couldn't. He had no producing 

oil — 
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MR. CROTHERS: You cannot put BS&W through a pipe line? 

MR. GflRAIfD: Por processing, no. Ve can turn over 

the processed product i f ve are a producer and charge i t 

hack: against our v e i l allowable. But the State of Nev 

Mexico has not authorised a reclaiming plant, so i f we 

tendered a company pipe line o i l and didn't have any well 

to charge i t to, they vouldn't take i t ; and i f ve just 

said ve have so many barrels of o i l ve want a tender on, 

they vould say, "Where did you get I t ? " Ve don't have any 

oil veils, so ve couldn't say. "We got i t from this tank 

bottom and this tank bottom." That is vhat the Commission 

of New Mexico has been vorking on for about four months 

trying to arrive at a suitable vay to handle thia matter 

so there w i l l be adequacy of reports from the processor 

to the Commission to reduce the hazard of hot o i l or any 

Illegal operations. 

COMMISSIONER MURRAY: You have any further questions, 

sir? 

MR. WEYEL: I vould like to ask a question. Did you 

say you treated out approximately 10 per cent vater in Nev 

Mexico, these tank bottoms? 

MR. HARDIN: I vouldn't know just how much vas treated 

out. Ve removed a l l ve oould. 

MR. WEYEL: Xn these tanks you have in Nev Mexico, 

i f there i s any free vater in the bottom of these tanks, 

do they drain that off, or i s there a tremendous amount of 
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water? 

MR. HARDIN: Ve bleed off what we can. 

MR. VETSL: These bleed-offs, where they tost tham, 

how many inches are these bleed-offs below the pipe l ine? 

MR. HARDIN: I wouldn't know. The bleed-off i s on 

the bottom and the connection is 10 to 12 inches. 

MR. WBYEL: I thought you said there wa» a bleed-off 

3 or 4 inches below the pipe l ine connection and when i t 

reached that point the pipe l ine would reject the o i l ? 

MR. HARDIN: 1 thirik there i s a rule that the pipe lixie 

company won't run i t when this BS builds up within a certajjn 

distance of their connection. 

MR. WETEL: That is what 1 want to know, Vhat i s that 

distance? 

MR. HARDIN: I think i t I s four inches. 

MR. VEYEL: The reason I asked that question i s that 

I didn't understand how there could be such a large per

centage of o i l ln this tank at Denver Olty. I f i t was four 

inches ana you took in that four inches of o i l along with 

the tank bottoms which settled over a long period of time, 

then you would have about 33 por cent pipe l ine o i l In with 

that; and I f you had only taken out about 10 or 15 per 

cent water I n New Mexico, I didn't see how the o i l In the 

tank at Denver Oity could amount to approximately 80 per 

cent. 

MR. vilRAND: Iaa a©e confusing the tvo — The o i l at 



36 

Kilgore about vhlch he made the statements of the vater con

tent did not have any regard to the oil at Denver City. 

MR. VEYEL: Since they do bleed off the free vater — 

I should think he vould have some idea of approximately how 

much vater he vould have removed from this oil that he 

treated, should have some idea of the volume of the tank 

bottoms that he took In from various tanks and how much 

vould be left over for transport. He doesn't have that in

formation? 

COMMISSIONER MURRAY: This 530 barrels ln question at 

the Denver City plant came from a tank farm ln New Mexico, 

is that correct? 

MR. GflRAND: Yes, sir, Lynch Station. 

COMMISSIONER MURRAY: So the discussion we have had 

vith regard to field producing tanks vould not apply to a 

tank farm. This is already owned by a pip* line; i t has 

already been tendered to the pipe line from the producer. 

Why vouldn't you simply treat that at the tank farm, put 

the pipe line oil right back in the pipe line tanks? They 

already bad tender* on i t . 

NR. GflRAND: That is a policy on the pipe lines' part 

that I can't ansver, Nr. Commissioner. They authorized 

taking of the bottoms along with the cleaning as a part of 

the consideration for the cleaning. 

COMMISSIONER MURRAY: They are regular purchasers of 

crude oil and if this is pipe line oil, it ought to be as 
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valuable to them as anyone else; i t looks like you oould 

eliminate the shipment of a l l this o i l and work out some

thing where you can turn i t baeic to them. 

MR. GURAND: Ve can't show where we got the o i l . 

COMMISSIONER MURRAY: You don't get i t . 

MR. GflRAND: They would have to show picking i t up 

again. They would have to show picking i t up again, be

cause they would have to show running i t into Texas. These 

bottoms don't build up in a day; i t takes over a period of 

sometimes two and three years to build up a bottom, and 

then you run out of tank, and you put an extra — one or 

these big tanks, an extra 10,000 barrels of oil in that 

month on that pipe line company and they can't show where 

they got i t , your settling out being over a period of 

months. 

COMMISSIONER MURRAY: So you bring i t to Texas. 

MR. GflRAND: So we bring i t to Texas. 

MR. LLOYD: Is your inability to deliver i t back to 

the pipe line at the tank bottom where you did the in i t i a l 

processing of i t , does that inability arise from the fact 

that there has been a change in custody of that oil — that 

i s , the pipe line company had i t and referred i t to you for 

reclaiming and i t is yours and your inability to transport 

i t back to them at that point arises by virtue of the fact 

you have no — 

MR. GflRAND: Of their source, yes. I t sounds s i l l y 
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and i t 1», but you see a l l this oil oas already beau offered 

by tender. It has, but they take oil with a content of 

less than two per cent BS&W, so i t stands to reason that 

their tank bottoms didn't build up in a day; i t takes 

possibly two or three years for them to build up a tank 

bottom, 

COMMISSIONER MURRAY: They have a loss over two or thr(ee 

years greater than the aeeuaulation of bottoms, don't they? 

MS. GflRAND: No. 

COMMISSIONER MURRAY: Are they one of these companies 

that ean have bottoms accumulate and still have 100 per cent 

oil tendered? We have some that way in Texas. 

MR. GflRAND: That eame up before the Commission in 

New Mexico a few years ago and the report showed that we 

had at that time an arbitrary 93 per cent tank table strata 

in Nev Mexico, 

COMMISSIONER MURRAY: When was that? 

MR. GflRAND: Oh, about 19^0; and they followed Texas 

again on vhat they did, and the reports filed by the carriers 

shoved that the greatest loss vas about one-fourth of one 

per cent. They didn't lose that two per cent that they vex-e 

arbitrarily taking out. Off the record, please — 

(Off-Record Discussion) 

COMMISSIONER MURRAY: Are there any further questions 

of this witness? You are excused, Mr. Hardin. 

(Witness Excused) 



GQ&MÎ SIQNiiR MURRAY; ave there any statements that 

anjone would care to make? Do you have another witness? 

MR. GIKAND: I don't care to offer any more proof. I 

would l ike to furnish the Commission with a copy of our 

C-103 re lat ive to the shippings to the Petrolite Corporation 

at Kilgore, purely for informative purposes to the Coiaadsa^on 

I would l ike to shov the witlxdrawa.1 of Exhibits 1 and 2, 

COMMISSIONER MURRAY: I believe there were no state

ments from anyone else? Tne nearing Is adjourned. Thank 

you, gentlemen. 
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"Given under the seal of the Oil Conservation Commission of 
New Mexloo, at Santa Fe, New Mexico on August 29, 1947. 

OIL CONSERVATION COMMISSION 

BY:(SGD) R. R. SPURRIER 

R. R. SPURRIER, Secretary 

LEA COUNTY OPERATORS C01WITTB1 
September 2, 1947" 



Said meeting vas called at 10:00 o'olook A, H,, Wednes
day, September 17, 1947, in the Coronado Room of La Fonda Hotel, 
Santa Fe, Hen Mexico. 

MEMBERS 0? THS COMKISSICN rRESENTI 

Hon. John E. Miles, ; tate Land Commissioner, Member 
Hon. R. R. Spurrier, seoretary, Oil Conservation 

Commission, Member 
Hon. Luke J. Krazior, Attorney 
Hon. George Graham, Attorney 

Name 
Chuok Aston 
Donald S. Bush 
Robert B. Kennedy 
Roy D. Yarbrougb 
W. D. Girand, Jr. 
J. B. Hardin 
Glenn staley 
£. B» Maoey 
J. N. Dunlevey 
Walter Famarlss, Jr. 
L. E. Slagle 
H. D. Murray 
Paul C. Evans 
Henry Forbes 
N. R. Lamb 
J. vs. House 
W. h. Hubbard 
John M. Kelly 
iknmett D. White 
Oliver seth 

Otis Ramsey 

R E G I S T E R 
uompaay 

Consulting Petroleum Geologist 
Lawyer 
Petroleum mgineer 
OU Conservation Commission 
Lawyer 
Hard in-Kouston 
lea County Operators 
Oil Conservation Commiesion 
skelly Oil Company 
Shell Oil Company 
The Texas Company 
Gulf Oil Corporation 
Continental Oil Company 
New Mexloo Bureau of Mines 
Humble Oil Co 

1 nde pendent 
Leonard Oil Company 
American Employers Insurance 

Company and Leonard Oil Co. 

Location 
Artesia, N.M. 
Artesia, N.u, 
Artesia,N.M. 
Hobbs, N .K. 
Hobbs, N.M. 
Hobbs, N. M. 
Hobbs, N.M. 
Artesia, N.M. 
Hobbs, N.M. 
Hobbs, N.M. 
Hobbs, N.M. 
Midiand,Tex. 
Hobbs, N.M. 
Midland,Tex. 
Artesia,N.M. 
Midland,Tex. 
Houston,Tex. 
Roswell,N.M. 
Roswell.M.M. 
Santa Fe,N.M. 

P R O G S I D I N G S 

The meeting was oalled to order by Commissioner Miles, 
Presiding Member. Case No. 101 waa called by Attorney 
George Graham. 

case No. 101 

BY VR. OLIVER SETH: 

The testimony concerning the abandonment of this well was taken 
at a hearing of the Commission held on the 15th day of July, 
1947, and if there is ao objection we would like to have the 
reoord show that there has been no change since that time, and 
that the testimony taken at that time is submitted at this time, 
as there are no new developments. 

MR. SPURRIER: 

That is Okey. 

COMMISSIONER MILES: 

That is Okey. 
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Case No. 109 

BY MR. OLIVER SETH: 

This application for an order approving an unorthodix location 
concerns the deepening of a veil heretofore drilled under au
thority of the State Land Office and the state Geologist, and 
I vould like to call Mr. Emmctt White, of the Leonard Oil Com
pany to the stand. 

TESTIMONY OF MR. Ê METT D. WHITE, after having 
been duly sworn: 

MR. SETH: 

Please state your name. 

A. My name is Enanett D. White, 

vi. You are with the Leonard Oil Company? 

A. Yes, s i r . 

Ci. You are familiar ^ith the petition concerning Btate well 
No. 0? 

A. Yes. 

s.. would you state to the Commission when the well was first 
drilled? 

A. This well was first drilled as a gas well ln 
1931, late in the year. 

4. It was drilled under authority of the then State Geolo
gist? 

A. Yes. 

Approximately how deep was the well? 

A. It was drilled to a total depth of E343 feet. 

<i* At the time it was drilled what was the location believed 
to be? 

A. The well was believed to be ln the center of the 
NWi of section 28, Township 17 South, Bangs 29 East. 

Has a subsequent survey shown that it is otherwise lo
oated? 

A. Yes. We had a survey of this location made at 
the time we were considering deepening the well and 
a careful check by a registered surveyor showed 
that It was 1317 feet east of the west line and 
1317 feet south of the north line of the seotlon, 

%, Do you state that the well was originally drilled as a 
gas well? 

A. Yes. 
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% . And it produoed gas ia cammeroial quantities over a period 
of time? 

A. Yes, until about eighteen months ago. 

^. Then you desired to deepen i t as an o i l producing well? 

A. Yes. 

w. ijid you apply to the Commission at that tine for authority 
to so deepen the well? 

A. Yes. 

To what forty do you desire the allowable to be allocated? 

A* We only want the allowable to be allocated to the 
forty the well is Ins- the NWiNWi of section 28. 

iR. SITE: 

That is a l l , unless there are any further questions by the 
Commission, 

COMMISSIONER WILES: 

There are no further questions. 

Case Np. 111 

BY m. DONALD S. BUSH: 

This is an application by G. B. Suppes for approval of two 
unorthodox locations, Ho. 2 well to be looated 380 feet from 
the east line and 1870 feet from the north line of section 
33, and No. 1 well to be looated 990 feet from the east line 
and 1570 feet from the north line of said Section 33, in 
Township 16 South, Range 31 East, N. M. P. M. All of tnis 
aoreage is looated approximately in the Square Lake Field, 
in Eddy County, New Mexloo. It Is a l l federal aoreage and 
ia under leaae bearing Las Cruces Serial No. 056,303-B. 

The reason for the application is to enact conservation 
measures ln that upper area and ln the petition to the Com
mission we have alleged that the unit will not produce 
from either 40-acre tract more than ten barrels above the 
current top allowable assigned to the 40-acre unit. 

I would like to oall Mr. Chuck Aston as witness, if the 
commission please. 

TESTIMONY CF MR. CHUCK ASTON, after bavin? been 
duly sworn: 

MR. BUSK: 

ti. Have you qualified as a consulting petroleum geologist 
before the Commission? 

A. Yes. 

*c. How long have you practiced as a consulting geologist in 
artesia? 
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At Approximately six years. 

^. Are you acquainted with the Square Lake field? 

A* Yes. 

vi,. M i l you t e l l the Coaaaission why you believe these two 
unorthodox locations, and approval of the unit agreement 
for proration purposes would be advisable? 

A. It is my considered opinion that with the 
relative permeability and periodicity of the 
producing horizons in this portion of the 
Square Lake field, the spacing pattern of one 
well to each 40-acre unit does not allow for 
proper drainage or maximum drainage of that 
40-acre unit; and that because of this center 
looation in the forty, the locations requested 
are the only equitable manner in which the 
operator ln question can d r i l l additional wells 
on these two 40-acre units. 

vt. Has the U. s. D. I . , through the Geological Survey, of
fered any objections, or have they waived any objections? 

A. They have waived a l l objections, subject to 
the approval of the Commission, in a letter 
signed by Foster Worrell. 

>*• Have the owners of the aoreage adjacent to these two 
forties containing the two unorthodox locations waived any 
objections? 

A.They have. 

And this is evideneed by their signatures to the appli
cation itself? 

A. Yes. 

MB, SPURRIER: Eas the Department 
of the Interior, through the 
Geological Survey, made any pro
vision for the assigning, or not 
assigning, of any part of this 
lease where this fifth well is 
drilled? I understand that the 
U. s. G. S. has that authority — 
they can refuse to let any part of 
this lease be assigned. 

A. Mr.MorrelA has made a stipulation that in the 
event these two locations are not approved by the 
Commies ion be will not approve drilling operations; 
that these two forty-acre units will be considered 
as one for the l i f e of this lease. Whether that 
ia a l l that will ultimately be required by Mr. Mor-
r e l l we do not know at present, but those stipula
tions are being signed now. 

KR. GRAHAM: %ould production 
from this eighty acres ever exoeed 
the allowable for the two forties? 
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VR. BUSH: 

No, it la not the desire of the petitioner to request any 
excess above the top allowable for either of these forties. 

MR. SPURRIER: 

Are there any further questions 
froa anyone else in this oase? 

(Ko response) 

Case No. 110 

BT MR. GIRAND for Neal and Girand: 

*e enter our appearance for the petitioner, and call Mr. J. 
B» Hardin to the stand. 

TESTIMONY OF MR. J. B. HARDIN, after having been 
duly svrorn: 

MR. GIRAND: 

If the Commission please, at the regular hearing of the Oil 
Conservation Commission held July 15, 1947, the application 
of Walter Famariss, in Case No. 104 waa heard; and testimony 
was adduoed at that hearing pertinent to the subject matter 
of this application. For the purpose of shortening the 
record and in order not to encumber i t unnecessarily by 
going over the testimony given at that hearing, the peti
tioner adopts the record in Case No. 104 ae i f presented 
here, i f that meets the Commies ion*s approval and there are 
no objections. 

Ftate your name. 

A. J. B. Hardin. 

vc. You are a member of the firm of Hardin-Houston? 

A. Yes. It is a partnership composed of myself and 
Earl Hardin. 

You are looated at Hobbs, New kexico. 

A. Yes. 

<%. Your business is tank cleaning and treating of waste oils 
in that area. 

A. Yes. 

%. You are the petitioner in Case No. 110, being a request 
for a general order regulating tank eleaning, plants proces
sing tank bottoms, and the process ing and transportation in
cident thereto? 

A. Yes. 

H. You signed that petition on behalf of the partnership? 

A. Yes. 
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You are familiar with the statements of faot made in 
tbat petition? 

A. Yes. 

Are these true and correct to your own knowledge? 

A. Yes, they are. 

MR. GIRAND: 

In the application I failed to suggest that the processor 
be placed under bond. Upon consideration of the matter since 
fi l i n g the application, I do believe that a bond of $5,000 
or §10,000 would be adequate. Of course the amount oould be 
governed by the extent of the processors operations, but a 
treater of this o i l should be plaoed under some bond in; a ~ 
penal sum to Insure compliance with the laws of the state and 
the regulations of this Commission. 

m . SPURRIER: 

Are there any questions from anyone? 

BY MR. «. E. HUBBARD of the Humble Oil Company. 

I would like to ask the Co- mission i f i t has any Intention of 
issuing a general order governing tank cleanings? 

MR. SPURRIER: 

The Commission has now received an 
application to write one, and I 
think with the testimony that we 
hove in the reoord at this time 
there is no alternative except to 
write an order. We have written 
an order for Walter femeries based 
upon his application presented 
here before the Cocimission on July 
15, 1947. 

WR. HUBBARD: 

As there are very few of the operators and representatives of 
the different o il companies here today, I was wondering if i t 
would not be wise to let each one have a look at a suggested 
order you might draft, and come back for a hearing after a 
chance had been given us to look more fully into the matter. 

m. SPURRIER: 

To put it in other words: Are you 
asking for a continuance of this 
case to give further time for 
study by the operators? 

MR. HUBBARD: 

Not so much this oase as a state wide order. I understood 
froa some of the testimony this morning that this is what is 
up for discussion. 

m. SPURRIER: 

I think Mr. Girand might explain 
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that this application is for a 
general order which would, natural
ly, be state wide* 

KR. GIRAND: 

This was the intention of this application. There was no 
precedent for tank cleaners* operations, and that is why we 
asked for a general order under which a l l cleaners could 
operate. 

MR. SPUBRIER: 

way be I can clarify the situation 
by reading from Case No. 104, ap
plication by Mr. Walter Famariss: 
"In the matter of tbe application 
of Walter famariss, Jr., for per
mission to purchase and process 
tank bottoms, pit o i l , gasoline 
plant "catchings" and other oi l or 
waste not otherwise merchantable, 
ana to s e l l the merchantable crude 
derived therefrom." low perhaps 
Wr. Girand can explain more fully 
the difference between his peti
tion for Hardin-Rouston request
ing; a general order and the ap
plication of vr. Faraarise. 

WR. HUBBARD: 

Do you have a copy of a draft of an order that you would like 
to have the Commission issue? 

ER. GlRilND: 

There was a proposed order filed with the application. 

COMMISSIONER MILES: 

Do you think the producers are in
terested in suggesting some form? 

MR. HUBBARD: 

Tea. 

MR. GIRAND: 

whether they enter the proposed order or not, the docket could 
be kept open for further orders of this Commission from time to 
time as i t may see f i t to issue such orders; and if the pro
visions of that ordor are not workable, the Commission can 
amend i t so as to aake i t workable. 

VR. HUBBARD: 

I think i t is a very Important question, and would say our 
company has no objection to the entering of an order, we 
feel a nroper order should provide for permits for the opera
tion of plants and that they should be under the close super
vision of the Commission; arid the order sho Id provide for 
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permits for tank cleaners and for an accounting of the o i l 
treated and certainly for adequate reports to the Commission; 
and It should also provide for exceptions for company olean
ere on its om runs and tanks on leaae; and I shouid think 
the pipe line companies should be excepted from the order 
and tank farms. I will say this — that there is some dis
agreement as to tho pipe line companies. Some of us feel 
that the pipe line company should submit a request for permit 
to olean tanks along with the operator because they are a very 
important element in this state when i t comes to proration. 
But some of our pipe lines do not think so. In any event we 
should like to have a chance to look over any proposed gener
al order of the Commission and know there are a great many 
others who would like to do the same. I t is for this reason 
that I suggested a f u l l hearing on the question. 

m. GIRAND: 

The application has been on file for the required period of 
time end notice has been given according to law and I think 
that i f the Humble Cll Company has a protest to make, the 
Commission should hear i t and the protest of any other com
panies. But to delay this man who is trying to get permits 
and handle this o i l in a legitimate way on account of pro
tests which may be made in the future, I submit is unjustifi
able, and I do not think the Commission should grant that ex
tension. 

MR. HUBBARD: 

I do have some ideas of what I think should be incorporated 
In the order and «?ould like to have a chance to present them 
at some future date. 

COMMISSIONER MILES: 

I do not want to delay any proced
ure or operations that may be 
necessary to anyone Interested; 
but as new and unfamiliar as I am 
with this question, I would oer-
t a inly like to have a l l the sug
gestions presented to the Com
mission b«Tor*<a*e pass on i t . 

MR. GIRAND; 

I appreciate that, and I am not being arbitrary, but am Just 
trying to be a help to the Commission, end would like to say 
that i f any order the Conuaiseion enters based on this hearing 
is not satisfactory to any of the operators or any of the 
parties of government, then we will a l l have an opportunity 
to come back before the Commission. But for a non-protestant 
to ooae in and delay an application on which due notice has 
been given just on the supposition that there may be a pro
test presented later on I think is not justifiable. 

MR. SPURRIER: 

Uay I ask you a question? This 
is a suggestion rather than a 
question: We have already 
scheduled a hearing for ths 15th 
of October. We have issued just 
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recently nn order for Mr» Famariss 
under Case No. 104. It ia Mr. 
Staley*n custom to mimeograph 
these orders and publish them to a l l 
operators, lould it be agreeable 
to you, Wr. Girand, if this ease 
could be continued until that time, 
when the Kunble Oil Company or any
one else could bring In evidence 
which they care to bring forward? 
It would be for tbe purpose of 
gathering more evidence. I ban as
sure you we have no intention to 
delay unnecessarily. 

m. GIBAM): 

One effect of an extension is that until a general order ls 
granted a l l tank cleaners and operators have nothing to go by. 
However, i f the Commission would grant Hardin-Houston a tem
porary permit to operate during the pendency of this oase, we 
are perfectly agreeable to the continuance. 

c:missiQxm MILES: 

Would any of the other companies 
like to talk on this matter? 

Br ME. Qhmm STALEY", representing lea County Operators: 

We have three classes of so-oalled waste product. That oi l 
which is waste oaught In the traps of the gas plants serving 
the various pools; the waste tank bottoms on tank farms of 
pipe lines on which the royalty has been paid and the tank bot
toms of f ield tanks belonging to the operators; and I ara won
dering i f the petition presented to the Commission by Hardin-Hous
ton has any provision in i t pertaining to regulation by the Cora-
mission of the cleaning of the tanks, that is when, how, or by 
whom. 

MR. GIRAND: 

The only way that question is oovered Is that the tank cleaner, 
transporters and processors are all regulated under the pro
posed order so that they would all have to report to this Com
mission the source of the B. S. that they piok up, where de
livered and recovery from that B. S. As a practical matter 
your lease tanks will not have enough to be processed alone — 
that is, just one tank at a time. To be on a sound financial 
basis quantities of 100 bbls. or more should be processed. But 
the order itself does provide for control over the tank cleaner, 
processor and transporter* 

MR, STALSY: 

I believe that the majority of the lea County Operators would 
appreciate it if the Commission would hold this over until Oc
tober 15th, to give them a chance to study the matter and, if 
the Commission sees f i t , it could grant a temporary order to 
relieve any stress the applicant might be under in regard to 
moving oil already on haaa* 1 do not think there is any ob
jection to this on the part of the other companies* 
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cmmissiomn MILES: 

Is there anyone else? 

BY MB. OTIS RAMSEY: 

I hare a plant In operation down there at Waljamar, and if 
this is not issued as a general order today I am wondering what 
status I would be In. 

CO* MISSIONKR MILES: 

What status are you in now? 

MR. RAMSEY: 

I am shut down. 

MR. SPURRIER: 

Answering the question to my mind, 
Mr. Ramsey: I am not going to 
point at you, but what is the opini
on among those present? Should an 
order be written as a general state
wide order, under whioh any one may 
participate without any further ap
pearance before the Commission, in 
either formal or executive session? 
Or should the Co.nmlasion continue to 
hear each oase as in the oase of 
Walter famariss and now Hardin-Hous
ton? 

MR. 01RAND: 

I think this question is answered in our proposed order. It 
requires an applicant to come before the Comaission to show 
the nature of installation, its location, its capacity,and get 
a permit from tbe Commission to operate. 

C O M M I S S I O N E R M I L E S : 

You are operating now? 

MR. RAMSEY: 

We built sometime in June and you were at that time allowing 
people to go ahead and gather o i l and we have been operating 
since then, but we have ao oi l now and wil l not run until 
something i s done. 

COMMISSIONER MILES: 

You have not presented an applica
tion to the Commission? 

MR. RAMSEY: 

I have never made application for permit because at the time 
I started treating no permit wae required. 
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MR, 01hAND: 

You understand the proposed order submitted with our applica
tion, does not open the door vide* It would s t i l l be neoessary 
for an applicant for a permit to eome before the Commission be
fore it was granted, what I was trying to get over to the 
Commission was that one general order should apply to a l l , 

MR. SPURRIER: 

You mean processors, tank cleaners 
and transporters? 

MR. GIRAND: 

Yes, a l l processors under the same rules, and all tank clean
ers and all transporters. 

MR. GRAHAM: 

You made a statement a while ago 
that i f Hardin-Houston could have 
a temporary order to enable them 
to continue operations i t would be 
agreeable? 

MR. GIRAND: 

It certainly wi l l . 

MR. GRAHAM: 

Do you Intend to amend your petition 
by that statement so as to allow not 
only Hardin-Houston but others to be 
included? 

MR. GIRAND: 

If they are ln business at the present time and if they meet the 
qualifications under that order, yes. But I do not believe that 
these men should be jeopardised for a period of thirty days on 
the supposition that some one may object, because they have had 
the notioe required by law, and I am a firm believer that every
one is entitled to his day ln oourt, but when notice has been 
given and the day has arrived, they should be ready to present 
their oase. At least if the Commission enters an order i t oould 
be ohanged if it is wrong. 

MR. GRAHAM: 

You mean enter a temporary order? 

MR. GIRAND: 

Yes, and if it does not apply it could be amended. 

MR. RAMSEY: 

lould I have to make application for a permit before I oould 
go ahead? 
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COI.MISSI0H1R WILIS: 

Yes. 

MR. RAMSEY: 

Would it be considered in the next few days? l have a con
siderable investment. 

COMMISSIONER WILES: 

le want to help you all we oan. 

MR. SSTH: (for Shell Oil Company) 

On behalf of the Shell Oil Company: we do not want to oppose 
the application and do not want to delay the proceedings, but 
we are somewhat disturbed as to what effect an order would have 
on operators in cleaning their tanks. There seem to be two en
tirely different situations between the operator cleaning his 
own tanks and those engaged solely ln that business, we are 
interested only in the former and if the general order contem
plates regulation of all operators In the operation of their 
own leases we would like to join ln the request for a continu
ance; because I am of the opinion that the majority did not 
believe this hearing would cover cleaning of tanks by them
selves* 

MR. OIR AND: 

I do not see where the proposed order places any additional 
regulation oa any operator of his lease. He has a right to 
process as he wants to. 

MR. SETH: 

I just wanted to clarify our position if anything was contem
plated which would affect the operator. 

•!,R. GIRAND: While i t may do so, i t was not Intended to; but 
that oomes back to the very thing that I am asking for — some 
kind of an order now. I f the order entered ia in error i t oan 
be mended. 

COMMISSIONER LlLES: 

Mr. Ramsey, may I ask i f you are 
familiar with the order presented 
by Hardin-Houston with their ap
plication? 

f'R. RAMSEY: 

No, sir. I would like to see i t so 1 oould know what we are 
doing. 

COMMISSIONER MILES: 

Anybody else? 

?R. J. N. DUNLEVEY, for the Skelly Oil Company: 

We feel that possibly this oase should be oontinued until 
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October 15th by the Commission, granting Hardin-Houston tem
porary relief in the meantime. This vould give time for 
further study of the matter and determine the feasibility of 
a state-vide order. 

CO KISS10NER MILES: 

Anybody else? 

BY MR. H, D. MURRAY, for the Texas Company: 

We are not opposed to the granting of a temporary order to 
Uardin-Houston i f the Commission sees f i t , but would like 
an opportunity to study whatever might be proposed in the way 
of a general order, and for that reason would appreciate a 
continuance of tbe hearing. 

CONCESSIONER MILES: 

Is there anyone else? 

BY MR. PAUL C, EVANS, for the Gulf C i l Corporation: 

We heartily agree with Mr. Hubbard and the other o i l companies 
in asking for a oontinuance of this oase in so far as i t con
cerns the writing of a general order, we have no objection to 
Hardin-Houston operating under the same privileges as Mr. 
Famariss under his order; but we would like to have some time 
to study, and possibly to present suggestions, in connection 
with the writing of a complex order of this nature by the Com
mission. 

COMMISSIONER MILES: 

Thank you. Is there anyone else? 

BY HENRY FORBES, for the Continental o i l Company: 

I f the Commission please, we, as the rest of the operators here, 
feel that a temporary order to allow the Hardin-Houston treating 
plant to operate is a l l right. We would not like to see a 
general order written at this time, and would like to have a 
oontinuance of the hearing, giving us an opportunity to 
present any suggestions or objections after a study of the 
matter. 

CO'"MISS IONER MILES: 

When you speak of the Hardin-Hous
ton application — have you read 
that order? 

' K . FORBES: 

No, s i r . 

COMMISSI ONER MILES: 

But you would not objeot to a tem
porary order? 

MR. FORBES: 

No, s i r . 

COMMISSIONER MILES: 
But you have not studied the Hardin-
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Houston order? 

MR. FORBES: 

No. sir. 

COMMISSI0N1R MILES: 

Thank you. 

Mr. Glrand, your order is different 
from the one Issued to Mr. Famariss? 

MR. GIRAND: 

Yes, sir. It is general ln its terms and does not oover Just 
one operation, hut the entire field. If the Commission 
please, I do not want to be arbitrary in insisting, but I 
hate to have this oase continued with no objeotions as a mat
ter of principle. But if it ls continued until October 15th 
we will be glad to appear at that time* 

COMMISSIONER MILES: 

I have not studied this order. Mr. 
Spurrier and George have; but 
your company could not operate under 
the order Issued to Mr. Famariss? 

MR. GIRAND: 

Yes, under one similar to i t . However we do not want to put 
up a $25,000 bond. %e don't think i t takes that muoh to make 
a man honest. I think a 15,000 bond is sufficient. 

MR. DUNLEVEY: 

If it please the Commission, I would like to suggest that the 
operators be furnished copies of the order issued to Walter 
Famariss and the proposed order of Hardin-Houston, so that 
we may have time to study them. I have not seen either,and 
doubt whether others have. We believe this to be vital 
enough to the operators to have this oase postponed until the 
15th of October, 1D give us sufficient opportunity to file 
any objections and prepare testimony. 

COMMISSIONER FILES: 

You have no objection to the Issu
ance of a temporary order? 

MR. DUNLEVEY: 

No. 

MR. GRAHAM: 

t.r, Dunlevey, what about Mr. Ram
sey and other tank cleaners who 
have not made application? Would 
you object to temporary relief for 
them? 
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MB. DUNLEVEY: I personally as sum© that he has some kind of 
order, sinoe I am told he has been operating over a period 
of some months. 

MR. GRAHAM: 

The point 1 wanted to clear up 
is that Hardin-Houston has f i led 
a general order to apply to ev
erybody. Would there be any ob
jection to a temporary order of 
tbat kind? 

MR. GIBAND: 

There would be on the part of Hard in-Houston. That ia the 
very purpose of the general order, so that when an application 
is made the Commission oan go into the question of whether 
or not he is prepared to meet the requirements. 

MR. DUNLEVEY: 

We believe it is important enough to necessitate study, as al l 
orders in the past nave shown, and that the matter ahould be 
given every consideration on the part of the Commission be
fore Issuing any order; and we know what has happened ln 
other states In the handling of waste products and we certain
ly do not want that condition in New Mexico; and we believe 
it oan be avoided if the operators are given suffloient time 
to oorae here and put on the neoessary testimony. 

MR. GIRAND: 

I would like to ask how any one oan be injured by the issu
ance of an order at this time, when the Commission oan amend 
its own orders if there are objections and an application for 
a change is filed? 

MR. SPURRIER: 

Mr. Glrand, I may be wrong, but I 
think there is a slight misunder
standing here, and if I am wrong, 
let rae know: In t*» Commission's 
legal processes, with which Mr. 
Graham and Mr. Trazier are more 
familiar than I am, at least ten 
days' notioe ls required for a 
hearing. Now if Mr. Dunlevey's 
company, or any other oompany, 
were to petition the Commission 
for a hearing on Ootober 15th 
they would have about a week 
less than a week to prepare that 
petition to the Commission from this 
date. However, by reading i t into 
the record we oan continue the oase 
to a later date without any further 
publication. At the moment it seems 
the Commission is somewhat on the 
spotj that we must either tell the 
operators tbat we will continue or 
tell you that we will not. Now 
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i t is a convenience to us to have 
th© recorder record the continuance 
of the oase rather than to adver
tise i t . However, i f any oil com
pany wishes to be heard on the 
15th of October or any other date 
they say f i l e a petition. 

MR. GIRAND: 

As I stated, we are not trying to shove anything down the Com
mission's throat, but I s t i l l would like to have the protes
ted ts t e l l what their protests are, and think we are entitled 
to that* 

BY MR. LAKE FRAZIER: 

You will be able to operate under a temporary permit? 

R. GIRAND: 

Yes, but I do think the Commission should require them to state 
what protests they make. 

COMMISSIONER MILES: 

I appreciate your stand. How
ever I am not thoroughly convinced 
on thia matter myself and I do wel
come any suggestions and any tes
timony. But we do not want to in
convenience you so i f we oan i s 
sue a permit to you and then con
tinue this case, i t would seem to 
be the best way to handle i t . 

BY MR. ii ALTER FAMARISS, Jr.: 

i was the original petitioner in this case before the Commis
sion and was granted an order to operate. .Vr, Hardin has come 
as a second petitioner, and I wish to enter ray objections with 
those of Attorney Girand to the granting of any other permits 
than to those petitioning tbe Conaaission for them. Certainly 
we feel that i f , after we have followed that procedure, anyone 
may receive a permit without doing so, i t seems to me we have 
defeated the purposes we set out to accomplish. I t is there
fore my reooramenaatlon that no temporary permit be issued to 
other than Hardin-Houston; and also that this oase be con
tinued until the 15th of October hearing; and I wish to place 
myself available to the Commission, and my order also whloh 
you have issued, for amendment, i f you find i t is not the 
proper thing. 

COMMISSIONER MILES and 

ME. SPURRIER: 

Thank you. 

(A short recess was here called after which the hearing 
was resumed) 

COI-MlSf:IONER MILLS: 

I have this suggestion to make: 
That before we issue any order 
Mr. Glenn Staley have mimeo
graphed copies made of both of 
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these orders, to Mr. Famariss and 
the Hardin-Houston proposed order, 
and send them to a l l operators, 
and let them study them both before 
the eases are reopened on Oetober 
15th for discussion. 

MR. STALEY: 

'.ve will be very glad to do that. 

MR. GIRAND: 

I will furnish Mr. Staley ^?ith a copy of the proposed order 
and a copy of the application, 

CO mISSIONIR MILES: 

Anybody else who wants to be heard 
in this matter? 

(No response) 

GOMMTSS IONER MILES: 

'r. Famariss, we have just stated 
that your order and the proposed 
order in the Hardin-Houston oase 
would be re-opened on October 15th. 

MR. FAMARISS: 

Yes, s i r . I f you think it advisable I would like to have i t 
re-opened. 

MR. SETH: 

May I ask if it is contemplated by the Commission that this 
temporary order will follow the form of the one attached to the 
petition? And, if so, if it requires a permit for the removal 
of any tank bottoms, whether for sale or use on fire walls or 
lease roads or anything of that nature? If it ls contemplated 
that the order will prevent removal of tank bottoms during 
this period there will not be any order whereby an operator 
oan clean out without a special permit, for which no machinery 
has been set up. 

MR. GIRAND: 

The general order proposed applies to the tank cleaner and not 
to the operators. The only check on the operator will be the 
oheck on the B. S. removed from tanks from each lease so the 
source of the oil can be traced. 

MR. SPURRIER: 

Mr. seth, The Commission has taken 
Mr. Glrand*s order as part of the 
evidence in this oase for a guide, 
you might say; and I ara sure that 
our f inal order wi l l not contain 
anything unfair tc the operator or 
the tank cleaner, or anyone else. 

MR. GRAHAM: 

I t wi l l be followed only as a sug
gestion. 
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MR. GIRAND: 

It nas intended as something to go on. 

COMMISSIONER MILES I 

Is there anything else to discuss 
In this matter? 

MR. SPURRIER: 

Gentlemen, 1 would like the record 
to show, and 1 think we have an 
agreement now between a l l parties 
that this oase, meaning Case No. 
110, end also Case No, 104, for 
which an order has already been 
written, but in which the Oil Con
servation Commission retained 
jurisdiction, shall be continued 
to October 15, 1947, at 10:00 A. 
i , for the purpose of taking 
further testimony from anyone who 
may be interested. Also, in con
nection with Case No. 110 the 
Commission wi i l issue a temporary 
order as requested by the attorney 
for Hardin-Houston, And I might 
add that the Commission feels at 
this time that in view of the 
Hardin-Houston and Via iter Famariss 
applications, and in view of what 
is a general opinion, that no 
order of this nature shall be is 
sued without applioation by an 
individual to the commission for 
an open hearing. 

COMMISSIONER MILES : 

Ie there anybody else to be heard? 
(No response) 

case No. 101 wil l be granted. 

Case No. lOfe wi l l be granted. 

Case No. 110 has been continued to 
October 15th. 

Case No. 111 is taken under ad
visement. 

The hearing was adjourned. 
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