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This matter haviag ec®® on for hearing mt pretrial 

conference at 9tOQ Jt«m, on Mav 29, 1950 i n the Court Chambers 

at the Ce-urthoaso of v<osvell, lew JlejdLeo, pursuant to the pro­

visions of !tal« 16 of the "Idles ->f the District Courts of 

th® State of ffov Mexico, upon notices i n l y given to aU parties, 

i t vas stipulated i n open Court that said pretrial conference 

vould be hel<5 beforethe Court at Boaw#llf lew ileadeo, in. lieu 

of the conference being held i a I*e« Parity, lew Mexico. 

Petitioner Anerad* retrolsna Corpora tion ms represented by 

Clarence 1, Hirtkle for Hervey 3ov » Single, Bo*v*&» Mm Mexico, 

and Sooth Ksllough of Tulsa9 Oklaho^f i t s attomeyt of record. 

Respondent ferns Pacific Coal -i Oil Company was represented by 

Jack H. Campbell and Ross L, talone, Jr, for twoodf &f alone * 

C-sapbell, toswell, 80* Mexico, -and iogen* T. Adair, f o r t Worth» 

Texas, i t s attorneys of record. Respondsmt Oil Conservation 

Coasts sion of f?ew .--toxica vat represented by Bon 3. Kovormlok, 

Special Assistant Attorney General and Qoorge A, Orahaa Special 

Assistant attorney General* t m of It s attorneys of record. 

The following proceedings were hade 

by Respondent Oil Conservation Consftsslon of Sew Mexico, under 

paragraphs maabared 1 and ̂  la the Notice of Pretrial confereneo 

1. Respondent Texas Paeifie Coal ft o i l Coapaay, joined 



raises" tha qaestlon ©f th® extant of the seep* of th® review 

hy th® Court of the order appealed froa and presented arguaent 

that tht Court la its review vas limited to a determination of 

whether there vas sahstaatlal evldenoe in the record before the 

coaBtlsfdon. to sustain its order* petitioner repeated additional 

tins to sntasit a brief to the court up&n the question and pur* 

auant to saeh regaest the pretrial conference waa recessed 

pending furnishing of briefs by the parties and a d«t*rssination 

by the Court as to the question raised. 

2* Briefs having been subtaitted pursuant to instruct** 

ion by the Court* the pretrial conference waa resumed at HoeweU* 

lew 54«xico, on S#pteaber l l f 1950 at It30 f*a* due notice having 

been given to all parties* Petitioner Aaereda Petroleum Corporn-

tion was represented by Clsraaee E* Hinkle for Hervey* now A 

Hinkle, iteawell* Sew stexico, aad Booth Xellou§h of falsa, Oklahoma, 

Its attorneys of record. Respondent Texas raeifte CmX ft " i l 

Company waa s-epresented by Jack *i. Campbell and noss l,» Malone* 

Jr* for Atvood, Galeae * Campbell* loswell, lew Mexloo* and Eugene 

*• Adair, Firt Worth* faxes, its attorneys of record* Respondeat 

Oil Conservation Cowsi ssion of lew Jfsxino waa represented by 

Seerge A, Orehan* special Assistant Attorney General* one of its 

attorneys of record, 

3, The Court having considered the briefs submitted by 

the parties *nd hairing heard argument of counsel as to the scope 

and extent of the review by the Court of the order of the Oil 

Conservation cotmtissiem in accordance with Ita letter to counsel 

dated August lr9 1950, orderedt (j£&t i^*) 

1. That the Oil Conservation commission ef lew 
Hexleo is acinar12/ an adjtfaftstrative body with 
certain delegated legislative power** and that 
in entering the order complaint of in the 
Petition for Review the €ens4*elnn was acting 
in that capacity* 



SU That th.-.s Court i t without power to substitute 
its own independent judgment for that of tha 
Commission as reflected ia th* Order complained 
of. 

3. fhat th® nature ana soeme of the wriaw in this 
ease will be confine* generally to the validity 
of tha Order and specifically to 
(a) th© pave? of the cor̂ mieaion to enter the 
order complained oft 
Cb) the existence of snhatantiel eeldeaae before 
the eennission supporting the order complained off and 
<o) the* reaaanaaleneas of tee order. 

fc, 4 transcript of the proceeding before the 
Commission including the evldeaee taken in. 
a hearing or hearings fey the Ca^isaioa shall 
fee received in evidence hy the Court ia whole 
or ia part apon offer ay either party* subject 
to legal objeetieas to evidence. 

5. Evidence in addition to that contained in the 
transcript of- fee nraewrtlnga before the 
Qem*lssi«ft will be limited to 
Ca) such matters as to which legal objection* 
are made and sustained to evidence thereon 
appearing in the transcript of the proceedings 
before the Coasdssioni warn 
(b) facts bearing upon th® question of whether 
or not th© order of the Seamiaaiaa waa arbitrary, 
capricious or mnreosonaolet or whether the 
;~oamissi©a acted beyond its power. 

6. With refer suae to sub-paragraph <a) of paragraph 
Bo* 3 above aet forth and ia order that there 
may be no confusion or misunderstanding as to 
the meaning of said sub-paragraph, you are 
specifically informed that the Court does not look 
with favor upon the proposition urged under point 
«¥* of Petitioner's aeaeraadsiia brief filed with 
the Court, being the contention tot the ultimate 
fact vai a juripSletlaanl one which enuld be heard 
de novo, and that the Court will not permit the 
Introduction of evidemeeteksed upon the proposition 
that the action of the Cemninslan with reference to 
the application under eeasideratiaa by i t was one 
of jurisdiction or power but that i t was an action 
involving the enerela* of discretion and judgment 
only. 

fc. Petitioner Amerada Petroleum Corporation excepted 

to all of tha aforesaid order and Respondent terns Paeifie 

Coal & Oil Company excepted to that portion of fee order which pro­

vided that the evidence taken ia a hearing Before the commission was 

subject to legal objections before the Court aad that additional 



evidence might he heard upon amah matter as to ̂ hieh legal 

objections are made. Petitioner s&ersda etrolean Corporation 

them hy written motion sô ed the Court to dismiss its appeal with­

out prejudico, th* t^xaa .acifie Coal dr 0|1 Company resisted the 

motion on the ground that any dismissal ef the appeal should a* 

with prejudice* the conadsalon offered ao objection to the m#» 

tion* the Court hairing neard argument of eounaul and having. ful» 

ly considered tho matter anaomneed that i t would dismiss th? ease 

with prejudice hut deny the motion ta disnlas without prejudice*, 

whereapon counsel for retltloner stated that i t would prooeei 

with the trial of the matter unices a dismissal without prejudice 

were granted, the Court anaeunoed i t would eater ita order dany* 

lag ths motion to dismiss without prejudice* 

% It was agreed hy all parties that subject to the 

exceptions hereinafter noted the transcript of testimony and 

the exhibits attached thereto at the hearing before the Cll Can* 

serration Commission trould be received ia evidence without oa* 

JeotlOtt* The fallowing exceptions were cgreee upon* 

(a) It was agreed and stipulated between the parties 

that Respondent fexas Pacific Coal * Cil Company's Exhibit *v* 

and all testimony relating "thereto would not he considered by 

the Court* 

Cb) It was further agreed and stipulated between the 

parties that i?c-spend eat texas Pacific Coal *k Oil Cê p̂any's ixhlbit 

*T* and testimony relating thereto would ae considered by the 

court only to the extent that sueh exhibit and testimony might 

tend to p?m*i the impracticability and lack of feasibility of 

such pooling as might be required under the order sought ay 

Petitioner* 

Ce) It was further agreed and stipulated between the 

parties that a schedule of mineral* leasehold md royalty e%mar*» 

ship under l«ases of Petitioner .Amerada Petroleum Corporation 

could be included and mde a part of the transcript of record tc 
* fc mm 



be considered by the Court as showing such mineral* leasehold 

earn royalty ownership as reflected by the files of 4m#rada 

Petroleum Corporatioa oa the dates thô n la the schedules. 

4. It was further agreed and stipulated between the 

parties that petitioner aasrmca Petrelann Corporation could 

prepare 9 written motion by which it sight tender proof setting 

out such natters as authorised under tine «alss ef Civil Pre-

eadure i f the matter were tried ia open Court t specifically 

identifying witnesses and the natters eoneeralag which they would 

testify | the aiotiem to be submitted to counsel for aespoadeats 

terns Pacific Coal A oil Company and Oil Conservation commission 

of lew Kexleo before filing far approval with the Court* 

7* Respondent OH Conservation Comn&aslon of Sew deaden 

withapproval of the Court and without objection filed a copy of 

th* transcript of testimony before the Oil Cens«rvatioa eosmiia\sl©a* 

Including all exhibits*, as a part af its answer to th® petition. 

It was stipulated and agr«ad between the parties that copies of 

the records before the Commiaeiea night be used and considered by 

the Court in lieu of original records* 

8* Respondeat Texas Pacific Coal & Oil Company abj toted 

to parcgraph 6 (d) of the petition oa the ground that the 

aasignaent of error was too general ia its nature* to be considered 

by the Court* Petitioner agreed to delete this paragraph with the 

understanding that it would not prejudice petitioner's- right to 

raise Jurisdictional questions and the Court so ordered. 

9* It was stipulated and agreed that the following 

typographical errors in the transcript would be corrected and 

considered by the court as corrected! 

Cl) t page 2£ of the transcript on the thirteenth 

line froa the top of said page oenmnoing with the soa&enlon 

5 



the elansa should read t̂h# royalty owner want** etc* 

C2) at page fcl of tha transcript in the fifteenth Has) 

from thr tm rt said pnge th© w&rd *prove** sboald he changed to 

the word "pool**. 

0) At paee 53 of the transcript lm toe- first l l a * 

thereof the word *fl»ti? shouli he Chan to the word <* flank"» 

fhis order Is entered oafsuaat to and In compliance 

with ail© 16 of pretrial procedure of th* rules of civil pro­

cedure of th- -District Courts of the Stato of law Mexico aad 

will, control th* subsequent course of thia action* 

Bone this day of /^ec^^nl^r , 1950. 

*» ̂  *» 


