I® THE DISTRICT SOURT OF L¥i4 COUNTY
SPTATY 4P E3W 4BEXICO

IN THE #3202 0P TH” PUTITION OF

)
AMITADA 74 CORPORATION PCR )
REVITW AND ARPUAL OF PROCTIDING ) Case ¥o, S485
BEFOR . GIL CONSERVATION )
COMATSSI0N OF &0 37100 OF nEd %

HEXICO IW CAGY HO. 191

This satter havinz come on for hearing st pretrial
eonference ot 9300 m.m. on sy 29, 1950 in the Jourt Chambors
at the Courthouse of “oswell, Xew dexieo, pursuant to ths nroe
visions of Tuls 16 of the Tules f the Distriet Courts of
the dtate of Few :exleo, upon notices duly given to all partiss,
it was stipulated in open Court that said pretrial conference
would be hold heforathe Court at Roswell, Few {exico, in lieu
of the eonferecnee being held {n Lea County, ¥ew Hexico,
Petitioner imerada retrolesum Corporation was repressnted by
Clsrence 2. Hinkle for Hervey, "ovw @ Hinkle, Roswell, Hew :exzico,
and Booth Kellough of Talss, Oklshoms, its attorneys of record,
Respondent Texas Pacific Coal i Oil Company was represented by
Jack H., Canpbell and Ross L, dslone, Jr, for twned, “alone &
C-apbell, Toswell, ¥Wew d{exiece, snd Zugene T. .dair, Fort Worth,
Texasg, its atiorneys of record. Respondent G11 Con-ervation
Commiszlon of Hew dexico was represented by Don 7. He“ormiek,
speelal Assistsnt Attorney General and George A, Irsham Special
Agsistant ttorney General, two of itz atiorneys of record,

The following proecedings were hade

1. ZRAespondent Texas Pacific Coal & 011 Coupany, joined

by fSespondent U1l Scnservation Commission of Hew Mexleo, under

paragraphs muabhered 1 and % in the ¥otice of Pretrisl conference



ralsed the question of the extent of the agcope of thw review

hy the Court of the order appealsd from and presentsd armument
that ths Court in 1%s review vas lindted tu a deteraination of
wvhether thers was substantial evidense in the record befors the
comsission fo asustain its order., etitioner requested ndditional
time to submit a brief (o the Court upon the question and pur-
gusnt t- sueh raegusst the pretrisl confesrence was regessed
pending Pornishing of bhrisfs by the parties and s determination
by the Court as to ths guestion ralsed.

Ze Briefs having besn submitied pursusnt to instructe
ion by ths Court, the pretrial eonferspeoe vas resumed at Roswell,
How duxico, on Saptember 11, 1950 at 1r30 p.m, due notice hsving
baen given to all partles., retitioner Amersds Petroieum Corporne
tion was reprogentad by Clarence P, Minkle for Harvey, Dow =
Hinkle, foswell, New “exieo, and Beoth Kellough of Tulsa, Cklahona,
its attorneys of reecord, HRespondent Texas Facific Cosl & i1
Conpany wag Tepresented by Jack M. Campbell and Noss 7. Halone,
Jre. for itwoed, tslone 4 Campbell, Foswell, New Hoxico, and Tugene
T, Adalr, Tort vorth, Texas, its attorneys of record, Respondent
011 Conservation Commission of Hew Mexlec wag reprosented by
feorge ., Urshas, “pecisl isziztant Atlorney Cenersl, one of its
attorneys of raeord,

3. The Court having considered the briefs submitted by
the partles :nd havinz heard argument of counsel as to the scope
and axtent of ths revisv by the Court of the urder of the 04l
Jonservation Commiszion in accordsnce with its letter to counsel
dated fugust -+, 1950, ordered: / /1 w"fa}

1. That the 017 caasgy;;tiaa Commission of Hew

ﬁgxiéo is is;maxily an ;&g;gis;gat;v@ §a§y7w1a§
certain delezated leglslative poversy and that
in entering the order couplainad of in the

Patition for “eview the Commission was scting
in that capacity,.

4
&



Se

6.

That th.s Comrt is without power to subatitute
its own independent judzment for that of the
sgamiﬁaian 28 reflsoted in the Order complained
of.

That the naturs a2nd seops of the revisw in this

enge will be confined zenerally to ths walidity

af the ‘rder and speeifically to

{a) the pover of fthe Uosmission toc enter the

order complained of; ,

(b) the existence of substantial svidence before

the cosmission supporting the order complsined ofy and
{e) the raasonablencss of the order.

& transcript of the prooeeding before the
Commission ineluding the evidence tsken in

a hesring or hesrings by the Commission shall
be received in evidence by the Court in whole
or in part upon of ey by either party, subjeet
to legal objectionz to evidenoe,

Tyidence in addition to thsat contalned in the
transceript of the proeecdings belfore the
Commiszion will be limited to

{a) such matiers as to which legal objesetions
are wmade agi ggstzinaﬁ 52 ivx§§§§ﬁ thereon
appearing D6 transey] o e procesdings
bhafore the Commizsiong a&g

{b) facts bearing upon the guestion of whether
or not the Trder of the Commission was arbitrary,
espricious or unreasonable, or whethsr the
"ommission seted beyond its power,

with reference to subeparagraph (s) of paragraph
Yo. 3 above zet forth snd in order that there

nay be no confusieon or misunderstanding as to

the meaning of said subeparagraph, you are
specifionlly Informed that the Court dees not look
with favor upon the proposition urged under point
uy® of Petitiomer's memoerandum brlef filed with
the Court, beimg the contention that the ultinatle
faet was a Jurizdietional one which c¢euld be heard
de novo, and that the Court will not pormit the
introinction of evidencelnsed upon the proposition
that the action of the Commission with reference to
the application under consideration by it wasz one
of Jurisdiction or power but that it was an setion
involving the exerclise of discretion and judgment

b, Petitioner amerads Petroleun lorporation axecepted

to 51l of the aforesald order and Res

BONG i!ﬁt ?ﬁm ?a&!iﬁﬁ

Cosl & 041 Company sxcepted to that porilon of the order which proe

vided that the evidencs taken in a hearines befores the commisgsion was

sabject to legsl objections before the Court and that additionsl



evidence mizht de heoord upon such matter as to whieh legal
objactions =ro mads,  Patiticner tuerals  etrolewa Torporation
then by written aotion moved the Court to dismigs 4ites appeal withe
ont prejudize, The Tixas acifles Coal & 341 Company resisted the
motlion on the Jround thal auy disals-al of the appeal should be
with prejudice, The “ommission ofTersd ne objection to the noe
tlon, The Tourt having heard argwment of commssl and having fule
1y consldered the mstisr smeouanced that it would 2ismiss the onge
with prefudice hut deny the motlon to diemiss without prajudies,
vhareupon couwncel for Tetitioner stated that it would proceed
with the irisl of the matior unloss s dismisaal without projudice
wers grantsd, The Court anmnounesd 1t would enter L1is order denye
ing th: aotion to dismls: Adthout prejudies,

Te Tt was agresd by 211 partics that subject to the
exeeptions hercinafter noted the transeript of testimony and
the exhibits atteched ther:to at thes hearing bslors the €11 Cone
gervation Commission would be recelved in svidence without obe
Jection. The following axcepllioms wers agPeed upon,

{2) It was agrsed snd stipulaled betwsen the partiss
that lespondent Texas Peeifis Cosl 2 011 Coupany's Syhibit 0w
and all teatlaony relating therste would uot be considered by
the Court.

{L) It was furthar agresd sud stipulated batwesn the
perties that 3cspondant Texzas Paclfic Coxl + G611 Joaspany's szhibit
“FH and tsgiimony rel:ting thersto would be comsidered by the
court only to the axbtant that sueh exhibii snd testimony aizht
tend to prove the lupractleabllityend lack of feasibilisty of
such poolling as alght Yo required under the order sought by
Petitioncr,

(e} It was furthsr ssrcead and stipulated between the
parties that s schedules of anineral, lessehold and royalty ownere
ship under lu2sses of ~etitioner ‘morada Petroleunm Corporatiom

could be included and made a part of the transeript of record te
a—liﬂ-i



be consldered by the Court ss showing such mineral, lezaschold
and roysliy omarshin sas reflectad By the files o7 imerads
Patrolew: Corporation ou the dates shown in the schelulss.

A4, It was further agreed and stipulated betwsen the
parties that fetitionsr imerada Petrolewa Corporatiom gould
srepare 2 written motlion by vhieh it zight temder proof setting
out sueh matiers as authorized wnder the “ules of Civil Pro-
cedure 1T the matter were tried in open Comrt, specifieally
identifying witnesses and the matters eoncerninz whieh they would
teptify, thas motion to be submiited to counsel for Aespondents
Texas Facific Ccal 4 01l Coapeny amd (1l Conservatiion “cumission
of Hew soxico before filing for approval with the Tourt.

7. Responient (1l Conservation Commission of New <exieo
withapproval of the Court and without oblection filed a copy of
the transeript of testimony before the (1l Copsarvaiion Commission,
including all exhiibits, as 2 part of itz ansver to the petition,
It wag stipulated ani agresd betweem the parties that coples of
the racords hefore the Commisslion alght b¢ used and considersd Wy
the Court in lieu of originel records,

8. Tespondent T:ixas Pacific Coal & (4l Company objectsd
to parazraph & (d) of the petition on the ground thsi the
aasignmont of srroy was teo general in 1ts nsture to bo considered
by the Jourt. Petitionsr agreed to delete this parszraph with the
understanding that it would not preludics petitionzr's right to
raise Jurlsdlciionz]l guestions and the Jourt so ordersd.

9. It was stipulated and agresd that the following
typographical errors in the transeript would be coyrescted and
gonsidar=4 by the court as corrected:

(1} 't page 29 of the transceript on the thirteenth
line from the top of said pagze commencing with the gemicolon

-f -



the clauze should read “the rowvally owvner wanits® ete,

{2) ~t page 41 of the transeript in the fiftesoith line
from thr terp o7 sald oage the word *prove® should be chanzed %o
thes word “pool®,

(3) At pacs 93 of the transoript in the first line
thareof the word #flst’ shoul’ e chen 2% 40 ths word “fliank”,

Thia arder 1 ontsred passuant to and in coaplianee
with Tils 15 of pratrisl proeefurs of the rules <7 ¢ivil pro-
gedure of thr slstrict Courts of the State of ¥ow Haxdeo and

will eontrel the sudgesuent gourse of this sation,

| S/{OG T fbarrrs

T Hlstriat Judge

none this 257 day of LPecombet. ., 1550,




