€004 D
BIFOAE THEZ OIL CONSTAVATION COMHISSION
OF THR STATE QOF NBEW MEXICO

IN THr: MATTER OF THE HEARING

CALLED BY THT OIL CONS®RVATI N

COMMISSION OF NiW MUXICD FOR

THE PURPOSE OF CONSIDEAING:
CASE NO. 4ok
J8D=H NO. R-231

THE APPLICATION OF JOHN P. CUSACK
FOR AN ORDAR GRANTING P RMISSINN

TO 4ECOVER BACK ALLOWASLE FRON

THL BYRERS LEASZ IN NE/W SZCTION 3,
TOWNSSIP 19 SOUTH, RANGE 38 EAST:
THE MOON ('A' AND 'S') LEASZ, N:&/b
SECTION 28, TOWNSHIP 18 SOUTH, RANGE
38 EAST: AND THE TURNER 'B' L3453,
/2 Si/l, SICTION 34, TOWNSHIP 18
5OUTH, 2ANGE 38 ZAST, SAID LEASYS
SEING IN THE HOSBS 230L, LEA COUNTY,
NiW MEXICO, AND PRESTNTLY BEING 02 Ra
ATED BY SAMmDAN OIL CORPORATION.

MOTION FOR A IE~HEARING

CO¥ES HOW, John P, Cusack, an individual operating in
the Sta'e of New Mexico, and in particular, Hobbs, Hew Mexico, and
resusctfully shows to the 011 Conservation Commisaion of the State
of New Mexico, the following:

1. That paragraph six (6) of the findings of the
Coamission is not baged upon substantial evidence presented to the
Coumission at the time of the original nearing.

2. There is no finding of the Coxmlission, nor 1is tnere
any evidence upon wnich to base g finding, tnhat to allow your
Ssetitioner his back allowable would constitute waste as that term
is defined by the laws of the 8tate of HNew ilexico.

' 3« That to refuse to allow your Petitioner to make up
the back allowaoles lost through no fault of his own, would be to
directly violate the laws of the State of New ilexico, asgs set out
in the 1949 Statutes, Chapter 168, Sect.on 12 (a), in that the
Commission would devprive the Petitioner of nis just and equitable

share of the o1l in the Hobbs 200l; that in refusing to allow your



Petitioner to make up his back allowables lost through no fault

of nis own, the Commission would violate the doctrine of correlative
rights, as ~hey are defined in the 1949 Session Laws, Chapter 168
Section 26, Sub-section (n).

L, That at the time of the oil refinery strike in Hay
of 1952, during which tire your Petitioner under-produced a total
of 8,414 barrels, your Petitioner was operating under and couplying
with the rules of the Commission to-wit: Hule 503; that your
Petitioner complied with Section (f), of dule 503, anl requested
this Commission to allow him to make up the back allowables under
503 (f), oub-section 1, “fallure of producer or transporter to
run assigned oil allowable," and that said application was filed
within 90 days from the occurrence of the shortage; that for this
Commission to attempt to anply Order No. R-98A, which was to take
effect the first day of July, 1952, and by Order No. R-98A, deprive
your apnlicant of his right to make up legal back allowable oil
would be to deprive him of property without due process of law,
which wnould be contrary -o the Constitution of the 3Iate of New
iMexico, and the Constitution of the United States of America.

5. <+hat in refusing to allow your Petitioner to make
uv nis back allowable of legal oil by means of administrative order,
No. 2-98A, would be an invalid act on *he part of this Commission
vecause it would rot be in conformity with the 3essioson Laws of
1949, Chrapter 168, s5ection 13, Sub-section (a).

6. To refuse your Petitioner the right to make up the
back allvwable of legal o011, would ve to violate the Session Laws
of 1949, Cnapter 168, Section 13 (a) and the Session Laws of 1949,
Chapter 168, 3sction 12, Sections (b), for in refusing to allow
nim to make up his back sllowszble, the Commission would c¢ondone
by an order of this Commlssion, an act of waste, as set out in the
Session Laws, of 1949, Chapter 168, Section 2, Sub-Section (d),
in that the Commission would permit the non-ratasble purchase or
taking of crude petroleum 01l from the Hobbs Pool, by the pine

lines,



7. Your Petitinner points out thot finding Ho. 7 of
the Commission's order in regard to the alrernate proposal, in
regard to cut buck of allowasbles, was within the application filed
herein and if the 011 Conservation Commission failed, in 1its
advertisement, to bring saild proposal within the cal of a heauring,
your Petitioner should not be penalizel for the fallure of the
0Ll Conrervation Commission to properly advertise tne hearing.

wWHEREFOR®E, Your retitlioner prays:

l. That a reé-hearing be granted

2., That upon said re-hsaring, the Coralssion consider
the question of granting the back allowaonle to your Petitioner,
and consider the alternate provosal to cut back allowables for
wells in tae Hobbs Pool, which, during the May 1952 refinery
strike, produced 100% of allowables assigned for that month

3. That sald re~hearing be properly advertised

L, That your Petitiomer be allowed to make up nis back
allow~ble, so that he may have the opportunity to mazke up the
legal oil allocated to him, and so that he may have his just and
equitable share of the oll in the Hobbs Pool, and nis Just and

equitable share of the ressrvoir energy in said Hobbs Pool.

Respectfully submitted,

FRAZITA, QUANTIU3 & CUSACK

{ (tae W

orneys for Petitioner
Joswell, New Mexico
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