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FILED: May 27, 1963 

IM B B mmsm cmm m mm mmm ©r aat ansae© 

s. 3 IMS and w. as*S, 

s s ss, toofffianr) mussa. naaftiesr, 

*£ tS* o i l cofswirirafeilm OSH»l*si9tt ef 
t l » State of »sir Hexico? mmw 
2SC., MCXTEC NH> 02L 
OGMSlUfjr. £t*eo®*«©ar to Olitn Oil®, xa«.« 

&?Fg#yy MOM 9»R Diwjutcr mum m LCA eoosrr* 

c. ai. Jtoatsos 
Carlsbad, »*w utesiio© 

JS**;ico carla&ad. 

Atte«aty» ior n^ellaa%& 

azcmRD ft. WO&MIS 

Santa F». Miwr 

Attorn ays for 1. M« a i l Ceaaasvwtioia 

mmmXl, saw stasia© 

Attorneys far Qlsea o i l s , inc. ano* 
Tmiem and Pacific Coal & Oil ce. 
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p r,» n % ft* 
CQNftOS, Chief Ja#%££@* 

!t*la agpeal te¥®Ii?*s ©w^ir 9o. *»U1* s i the #41 OMUWsir«-> 

tion €aea!tis*i«a&« th* vaiislity of vhich im -h«J.l©ft^ad bar* ©J« JuaHLa-

4ietla§a*l« ĵwswifcSs* 

•^wiwwing tb* mmm&0 ta Mafwat, tha- mma&mmim, 

imwm£ Ow£ms a©. ft-477 poeUiif « ^ 4 ^ w as*?**!* la ie*fti@» 13* 

iftrafei? ta soot*, mm®* 3? sawt* *.)(•*•&•# Sa* me!**!** 

of 4© Mtm in idm mm t̂mm^ ©fi fcha axaftlw»t â uurtaw «ni 

120 a c m 4J* tlm wswthmm* i«aarfc** #f th* momammt «s«art#2r» mad 

«*c?wrth half of tba sowtiT^et ajtuxta* of M c t l m tS sa * MO-SMOM a©*-

JstandarJ production wait and «jK?rĉ «Mi th* SriXXi^f of a *»U« in 

mp&mHtemx, %mit th* aaa^lUnta, b»iu$ ®<mmm #f th* sdaasal 

istasaata l a tha aj»a*ja-4aamia*ttl peotfsistlafi unit, aatS ta* Wm® bold

er ©f the mtmm^Mm «»A ga* I tafa i tiMWMft, aat*rad iato a 

orfaeaffl̂ ltiaatioss ar.r»diiwnnt pooling tsh* lt^«sal*©ld aatate f*£ davalop* 

aant, Xa J*assa*y4 lt9ft* a nai l was #e»ipl«t«tf i a tha saufcisr of tha 

m aeraa ia tha â wfch*aa% âaaarta* of tha aosrtJw«»t ajaaxta* aaS i ts 

prvataetiea atfcriJasita*! t© the ItO-aos* p»®^isti@» uuaii a* fs^i&sd 

Ir* o*a«r ft-47? aad th* aaaaraltisntii in aa^aaaatafc* 

s-ais**&qi*Batly, th« i w t m f i a i«t»#**t t# tha iaaashoM 

eetsfce »ppXl#a tha oaaajdmlaa foar $ l&O-acre :»o»-«taaSaM faa 

proration *aia avatistlAff «f tb* a i l a i M of tha a«s*a®« i& tha 

*aortbw*®t aM atttttJwattfc aaj«vta)«» of fattftlaa 25, oa whiofc I t hold 

laaaaa oy, l a th* olta^aaMw, f w aa *»*•* f®#@e*©o»liag tb* 

aorthaast qpmgUot of: portion 2$ ami ths> »outtWft«t ^uart*r of 

dactiar. i s aa ts#» «*>»ar*tfe «%aai«gS 16cw a a r c f®aa@@ti@» uaiitis. i t 

was propowao. i » this applieati«» that i.f th* ta#® a t a » t e ^ -ait* 

w&m; iojre4H#o#l#A ti**t % »coon3 vei l «K$tiM l>e d3Cill«4 l a th« mrt̂ N* 

«ant ^artJtr #f $Jm a^ntlsMt«t q^urtii? of s*>t;ti©», 

h£*m m immtlm ^ ^ application, tha <ws«wi**io?, 

t£at tha wmt #ifiei««ct aol ar^ssly #aimĴ pawmt of tlm m«i^ft#» i s 
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tha waat half of faotioR as asmM ha &caomplisthmd by f©rc*-sK*»Ui*j 

i t lato two ot&wtard unit* oa mmmtim* I f , 19§S, aatara* 

©s*3a«r no. &-131C- aatahliahia^ th* northwest fgaartay aai the aoath-

uaa* «aa*t** of saotioa 3$ aa two aapasata ldO-«c:r« ataaaax^ 

S>*wttt«tio» aalta, aa4 we iaaa^ i ta aaawioaa Qxdmx m* A a 

aso&iotioa frote oaeh poolad unit waa aMoo*t*4 to aaoh tsaet i a 

that uelt im tha aaaa p i ^ t t i o m Hhat tha aosaafja i a saM tract 

box* to tha total mmm®® i » tha tsait* 

Jmtamaat w> QwOmx M J 1 # tha protfaofeioi* fro» tha f i ra t 

wall «a* a t t r t o t « d to tha aoirea®* in tha aowthaaat faa*tair of 

Section as i a *hi*sh agpallaat* haM oaly a lAStfe « o r a l ^ lata****. 

m& a ***!©»£ laall waa drilled ia tha- aogthaaat quart** of tha 

aouthwaat quavfear aad i ta iexe«fe*atAoi* afetrihat«4 to tha a#xaaoa i a 

tha aoathwaat ajaamr of tfbtefe ^ppallaata peiaai^al mtmm* 

mm aaooa4 m i l *aa a asmliajr producer thaa th® fiaat, reaultiao, 

*ha*aaft*jrt i a ««tob**» 1940, appailamta f i l a * aa 

i^solioatioa bafos* tha oaaaMaaioa foar aa ©rcter to vaoata aad aat 

aaid* ** void oirdar &~X310 aad ca*a**bUalt tha aaa^ataaiaJ€ 

i * o - a m productloa aait 4a oamfojBaity with »~mi aai th* 

ooaaamitiaatioii apraaawiit* mm haaia of thia application waa the 

allafod oaaoajOaaiit from tha oaaa&iaslom of tha agreoawnt b*tw*as 

tha pastlaa, aad it shaUaaaaa1 tha jurisdiction of tha oaaatiaaioa 

to eater ©soar a-£SiO la violation of th* a$r**a*at aad of tha 

right* of aa^allafita. fha daalal of thia application ia tha feaaia 

of aaf*Haata$ fatitloa fw mvtms* 

On tb* haajrl^f of tha ^ feit ioa for xanriaw, tha t r i a l ©a*i*t 

4aaiad apt^l iiuit* - patltlom aai tmm mdk. ruling thay hav* a£P*aiad 

to thia ooajrt for «*vi*ir« 

iM^llwtt* haw a*ft*a@: sandal foist*, baft, la vi#w of our 

iiapoaitioa of thia m^aal, «* aaad oaly ©oaoajpi owsaal*** with a 

:wtermiiw*tis»n of & basic juriadicta.oji&l qaMtlan. 
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Thoy mm meg® that tha oomlaeioifc wm without jurisdiction 

to eater order a«13t0 heomtiae tha mmm&m&i@m failed to find that 

****** «AK* heinf ®mm*L&*m& aadav ordar R-»67? or that waata wom3,4 he 

prevaated hy aha iMmwmm of 0sd*r tmmtm as ca© too 

aeaartai,s*e4 £ N M tha m®mx&t feh» leak #f ^iiriedictiofl of the 

ceaaaiaeien to eatar ferdar n-131© i s raided hara for tha f i r s t tiiaa. 

Caaaaaajoaatly, thia jurisdiottonal qtaea îeai atwat f i ra t ha atotMuetdjaad* 

iD«*iiiaes v. SBfiald, 3$ at. M. $8Q« 3 a. M 979$ aetata iysshaiier, 

41 a. M. *77, I I p, M m$t mmm n a m , 88 »• M» m , m f. M 

atSi to re Oaftley'a Will* M a, 771. Jt« »* 3d §S§* 41a® oaa**** 

priver-Kille* oar** v. Uharty* -if »» K. 39*. 3«S r» M ttOt ftarrea 

reuajtetlett ? . laaaaa * §7 « . a . JJ87» 3S4 a. 3d IMf Seetioa *l*a- l 

C20)U)* at**.*.*. ltS3. 

m%wm%im$ialf ah* oaaajriLaviaa i t aMfchoriaad ta jregalra 

pooling of pf33pS7%$r <*hen awsih ooolia^ han aot Heea aê reavti ŵ oi* hy 

tha aartiee, $ »$-3»l4{c), tf«H.s..&, ItSI* aad 1% ia alee* that tha 

pooling of tha aatlr* mm* half of MaluUm 31 had aat heals %§s?»#d 

upou. i t la el** cl-s^r from aa^»#ot lo» fa) of tb* aaam aactloa 

that aay airaaaseat i»t*Pte» m m m mat l«**ehoid*r* aay ha «i®d4f lad 

&y tha oseisiaaioa* sat th* etfttatatty authority of the ocsamieeloa 

t© pool property or to nodify amlst i^ a§r**as*3tt* relating to 

production wifelsia & oo@i isader e&thwr of thaae **j»H»*e*Jb*** ***** 

be pxaidioated om the araaaaitiem of waat*. Section *S»-3*1®# I f $3 

Ooep, 

rh* atatatecy «e*&o*ri*y of tl*a Oii ^aaanratlo® tSmsximmimk 

waa thosoeajhXy «ea»ie»r*jd hy thia o*«urt i a the raeea* ^aaa of 

aoaft^aamtal Oil cvM$mny v. Gi l aoaaar^%i^a eoiaaiaeion* W «» 

310, 37 S *• 3d 8ft*« thereto «** **Mt 

*^h* ©il G©»*ar^atl*« aowaiaaiott ia a &m**mm 
of statute. ms&*m**U* d**i***ft. Halted aad m&mmm& 
ay tha I m or^atl^f It* fhat oe««Ria«ioa haa |wria* 
dlatloa over amttara ralatatf to the oaaaervafeioii of 
o i l a»4 aaa in J^xioo, bvt tha basis of I ta 
^ovara ia foiiadad oa th« duty to ora*¥ant waa%a a»d 
to ^«ot*at eraaelative rlajht*. * a a aotaall'/, tha 
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pr*v»GfcioM of waata I s the patataouat power, 
iRawtf^ti as thle ter» ta aa luiaajitl pajrt of 
tha oafiaiaioa of corralatlv© ri#*t*,» 

ilp^eilea* ©oateiid that tha ©oaaiiaifiea'a fladiai@ that 

' . . , tha a*ee, af ffle&aat and orderly 
dairelepswat of tha atihjjaot acreaf* oaa he 
accomplished hy ferae pooling tha m/4 of 
aaid section 25 aad the of aaid Section 
J§ to for® two standard psoratioa aaita 
ia the $uhh eaa i*eel« aad that eaeh aa ordar 
ahould ha entered** 

ia equivaleat to a fiadiaaj that thia pooliac w i l l preheat waata. 

*m do aot helievs tha f iadiai ia atsaoapfciiala to aueh eeaatriMStiea* 

There ia aothia-t i a avideaoa before tha ooiaaiasioa taadiaf to 

support a f ia i inf of waata or tha piwsation of waste by poelia§ 

th« property i»t© two etahiard aejltau 

m eaaaOada, wmm§mm t that aiaee ooa»iaaioa osdex *-1310 

cootaiae ao f ijaliaej aa to tlie ealat»a©« of waata, or that poollag 

would prevent waete, haaad «pe» evideao* to support auc& a finding, 

tha eeeatieeioa wm without Jwriadiotio* to eater Ordar &-1310, aad 

that i t ia v«*i«l* ooatiaeatai o i l oaepaar »• Oil ©eaaervatioa 

Th* order <3atsyinq aeaaallaata* petition for review should 

he rereeraed, witi* atreotioae to the t r i a l court tc eater aa order 

daalariag Order R-lilO of tha aeaaataaiem void. 

IT is so ®mmwM>* 

*—Mims 
Wl COUGAR* 

a / M» i , Jf****, . , , £ 9 

a/ grain s. jjoia* _ Cf* 



IN THE DISTRICT COURT OF LE/ COURTY 

STATE OF EE*? MEXICO 

AMANDA E. SIMS AM) ) 
GEORGE T7. SIMS, ) 

) 

Petitioners, ) 
) 
) Ho. 18,860 
) 

HONORABLE EDM L. MECHEM, ) 
CHAIRMAN, E. S. (JOHNNY) ) 
TALKER, MEMBER, A. L. IORTER, ) 
JR., MEMBER, SECAET̂ RY OF THE ) 
OIL COKSEiWATIOK COMMISSION OF ) 
THE STATE OF NEW MEXICO; AND ) 
TEXAS PACIFIC COAL AM) OIL ) 
COMFAM, ) 

) 

Respondents. ) 

J U D ii M E S 

THIS MATTER having coaie on for t r i a l before the 

Court on ths 17th day of JSoveiober, 1961, pursuant to agreement 

of the pcrtiea, end the Court having heard the testimony, 

considered the evidence, :-rrrus»ents and brier of counsel find 

Laving f i l e d i t s decision herein containing the findings ot 

fp.ct end cone ias lone cf law of the Court, finding the issues 

for respondents, 

IT IS, THEREFORE, ORDERED, ADJUDGED AMD DECIDED by 

tlie Court tu«t tae petitioners * Fe t l t i o i i for Review be and 

tbe sa*ae is hereby denied. 

/KB IT IS .FURTHER ORDERED BY the Court that the 

respondents have and recover their costs, i i any, in the above, 

entitled action, to a l l of wha.cn petitioners except. 



Done this day ot December, 1951. 

AF!ROVED AS TO FORM: 

Attorney for Petitioners 

Assistant Attorney General 
State of New Mexico 
Attorney for 
Oil Conservation Coaaaission 

GIRAKD, COWAN & REESE ani 
CAMPBELL & RUSSELL 
Attorneys for Texas Pacific 
Coal and Oil Company 

DISTRICT JUDGE 


