GIRAND, COWAN & REESE
LAWYERS

204 NEW MEX!ICO BANK AND TRUST COMPANY BUILDING TELEPHONE

RAY C, CO
COWAN HOBBS, NEW MEXICO EXPRESS 3-9116
N. RANDOLPH REESE

wW. D. GIRAND

POST OFFICE BOX 2403

November 27, 1961

The Honorable Caswell 5. Neal
District Judge
Carlsbad, New Mexico

Re: Sims v. 0il Conservation
Commission, Lea County, No. 18860

Dear Judge Neal:

I am presently preparing requested findings and conclusions
in the above case. I shall try to have these ready
to send to you and to other counsel by December 1, 1961.

Very truly yours,

GIRAND, COWAR & REESE
NRR :mys

ce: C. N. Morxis, Esq.
Lea County Courthouse
Lovington, New Mexico

Jack M. Cumpbell, Esq.
Campbell & Russell

J. P. White Building
Roswell, New Mexico

Richard 5. Morris, Esq. V//
Special Assistant Attornmey General
0il Conservation Commission

Santa Fe, New Mexico



CASWELL S. NEAL
DISTRICT JUDGE
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C .- CONSERVATION COMMISSIUN

P. O. BOX 871
SANTA FE. NEW MEXICO

November 10, 1961

Mx. Jack Campbell
Campbell & Russell
Attorneys at Law

P. O. Do 766
Roswell, New Mexico

Re: Sims v. Oi] Conserxvation Commission,
et al., No. 18,860, Lsa County, New
Mexico

Dear Jack:

In talking with John Russel]l at our Examiner's hearing
this past Wednesday, I learnmed you intead to move for sub-
stitution of Texas Pacific Coal & Oil Company in the place
of Olsem Oils, Inc. at the begisning of the trial in the
subject case. I assume therefere that you, rather than Dub,
are planning to handle the Respondants portion of this case.

As I understand it, this matter is set for next Frriday,
Novesber 1l7th, in Lovingten. I plan to come to Hobbs next
Thuysday morning and will be at the Hobbs District Office
that day ian the event you would like to confer about the
presentation to be made in this case.

It cagurs to me that outside of offering the tramscript,
and exhibits in the various Commission cases imnvolved, the
case will involve only an argument of the force-pooling law.

I will plan to bring all of tha case files involved and also
n certified copy of the oxder establishing 160-acye proration
units in the Tubb Gas Pool. If you can think of anything
else I should bring, pleass call me on Monday or Tuesday,
if possible.

Very truly yours,

RICHARD 8, MORRIS

Spescial Assistant

Attorney General
RSM/esx



Oli. CONSERVATION COMMISSIOn
P. O. BOX 871
SANTA FE, NEW MEXICO

Novenbar 1, 1961

Mr. W, D, Girand
Girand

P. O. Box 2405
Bobbs, Mew Mexico

Re: Sims v. 0il1 Comservation Commission,
et sl., No. 18,860, Lsa County, New
Maxico

Deaxr Dub:

In this morning's mail, I received a Notice of Setting
in this matter for Novesber 17, 1961, and I am sure that you
received a similar notice. Im the sams mail, I received your
lettexr of Octobar 30th indicating that from your conversation
with Judge Naal, the case would be set for November 28, 1961.

Bithar date, November l7th ox Hovember 28th, is satis-
Yy with me - actually, I weuld prefer the 17th, if that
is all right with everyons else.

I realizs that I have probably inconvenienced you and
caused soms confusion in this matter, and I hope the date
formm-mtnmhmatam:gzuﬁhw&th

you. Uafortunately, the original hearing was sst for the
wmammwmwmqu
I appweciate your efforts in securing a new date.

Very truly yours,

RICHARD &, MORRIS
Special Assistant
Attorney Genersl

cc: Mr. Jack Campbell
Canpbell & Rmssell
Roswell, New Mexico
Mr. C. N. Moxris
Lovington, New Mexico



GIRAND, COWAN & REESE

LAWYERS

W.D.GIRAND TELEPHONE
204 NEW MEXICO BANK AND TRUST CO.BUILDING Ex ss 39116
RAY C.COWA PRESS 3-
OWAN HOBBS, NEW MEXICO =
N.RANDOLPH REESE PosT OFFICE Box 2405

October 30, 1961

Mr. Richard S. Morris

Special Assistant Attorney General
0il Conservation Commission

Santa Fe, New Mexico

Re: Sims v. 0il Conservation
Commission, et al, No. 11860,
Lea County, New Mexico

Dear Dick:

I talked with Judge Caswell Neal and he has tentatively
set the hearing for Tuesday, November 28, 1961, at
10:00 o'clock a.m. in Carlsbad, New Mexico.

For your information, there have been no other pleadings
filed other than the copies I furnished you earlier.

In the trial of this matter, we will need the reporter's
transcript in Case No. 1567 as well as case No. 2051.

If this hearing date is not satisfactory to you, please
notify the Court and furnish copies of your notifica-
tion to the writer, Jack Campbell and C. N. Morris.

With best personal regards, I am

Very truly yours,

IRAND, COWAN & REESE

WDG :mys



GIRAND, COWAN & REESE
LAWYERS
204 NEW MEXICO BANK AND TRUST COMPANY BUILDING TELEFPHONE
HOBBS, NEW MEXICO EXPREsSS 3-9116
POST OFFICE BOX 2405

W. D. GIRAND
RAY C. COWAN
N. RANDOLPH REESE

October 30, 1961

Mr. C. N. Morris
County Courthouse

Lovington
New Mexico
Re: Sims v. 0il Conservation Commission,
et al, No. 11860, Lea County, New
Mexico,
Dear Bill:

I have received notice from Richard S. Morris, attormey

for the 0il Conservation Commission advising that the
November 15th setting conflicts with the regular Commission
monthly hearing. By telephone I discussed the matter

with Judge Caswell Neal at Carlsbad and he advised of a
tentative hearing date of Tuesday, November 28, 1961,

at Carlsbad at 10:00 o'clock a.m. If this date at

Carlsbad is not satisfactory, you should contact Judge

Neal in regard thereto.

In reviewing this case, in all probability we should

be able to get together and stipulate on the biggest
part of the facts, if not all of the facts to be
submitted to the Court. However, I will need concurrence
in this from Mr. Jack Campbell and the attorney for the
0il Conservation Commission.

Yours very t

GIRAND, COWAN & REESE
WDG :mys

cc: Campbell & Russell, J. P. White Bldg., Roswell, N.M.
Richard S. Morris, Special Ass't. Atty. Gen'l., OCC



IN THE DISTRICT COURT OF LEA COUNTY
STATE OF NEW MEXICO

AMANDA E. SIMS AND GEORGE W.SIMS
Plaintiff.

No. 18860
OIL CONSERVATION COMMISSION
Defendant.

RE-
NOTICE OF SETTING

RICHARD S. MORRIS, Special Assistant Attorney General

P.0.Box 871, SANTA FE, NEW MEXICO AkirneyboK Piestnt kit
TO W.D.GIRAND,JR.,
“GIKAND,COWAN & REESE, Hobbs, New Mexico Attorney for Defendant

You are herey notified that the above styled and numbered cause has been set for hearing at
9  oclock _@ m., on the 17 day of _ NOVEMBER 19 61

at the Court House in Lovington, County of Iea, New Mexico. , before the Honorable
Caswell S.Neal, District Judge

W .M.BEAUCHAMP
Clerk of the District Court,

A

—

By:

CC: Honorable Caswell S.Neal
District Judge
Carlsbad, New Mexico



Ol. CONSERVATION COMMISSION
P. O. BOX 871
SANTA FE, NEW MEXICO

October 23, 1961

Mx, W, D, Girand
Girand, Cowan and Reese
Attorneys &t Law

P. O. Box 1445

Hobbs, New Mexico

Res Sims vs, 01l Conservation Commission
and Olsen Oils, Inc., No. 18,860,
lea County, New Mexico

Dear Dub:

I am sure that you have received a Notice of Setting
in this case for November 1l5th. 8ince this is the date of
the Commission's monthly hearing, I have written a letter
to Judge Neal, with a copy to Mr. Beauchamp, asking that
another date be set. If it would be satisfactory with you
to have the matter heard some other day, I would certainly
appreciate it if you could give me some assistance in having
another date set., Although I realize that Judge Neal does
not sit in Iovington very oftem, it occurs to me that perhaps
Mr. Beauchamp could arrange the matter if he were asked., If
You happen to be in lovington soon, I would appreciate your
asking him about this.

Neither Oliver Payne nor I have received any pleadings
in this matter since you filed your Answer last November.
Since I know that Judge Brand has been disqualified and since
I received no notification of that disqualification, I am
wondering if other action has been taken on this matter,
either by C. N. Morris or yourself of which I am not aware.

I would appreciate hearing from you concerning the
status of this case.

Very truly yours,

RICHARD 8. MORRIS

Special Assistant

RSM/esr Attorney Gensral
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Ol. CONSERVATION COMMISSION
P. O. BOX 871
SANTA FE, NEW MEXICO

October 23, 1961

Mr. Rarl Foster

Genexal Counsel

Intexrstate 0il Compact Commisgsion
P. O, Box 3127

Oklahoma City 5, Oklahoma

Dear Mxr. Foster:

The Commission is presently involved in some litigation
concerning our force-pooling statute as it existed prior to
the 1961 amendment. As you know, that statute is substantially
the Compact's model force-pooling statute. The particular part
of the statute (Section 635-3-14, New Maxico Statutes Annotated,
1953 Compilation) that will be involved is the part stating,
"The pooling of properties or parts thereof shall be permitted,
and, W. may De required... " (Emphasis mine)
Plaintiff's argument seems tO be that the Commission has no power
to force-pool if a private agresment hLas besn entered into con-

cerning the manner in which the affected properties should be
developed.

If there have been any similar cases under this statute
that have come to your attention, I would appreciate knowing
of them., While I have found cases alaost on point under the
Mississippli statute, which seems to be the same as ours, I do
not believe that the Plaintiff's contentions are based upon the
particular part of the statute cited adbove.

Your comments and references with respect to this matter
will be aprreciated.

Very truly yours,

RICHARD 8, MORRIS
Attorney

RSM/esxy



OIL CONSERVATION COMMISSION
P. O. BOX 871
SANTA FE. NEW MEXICO

October 16, 1961
SPECIAL DRIJVERY

Bonorable Caswell 8. Neal
Distxict Judge

District Court of Isa County
Lovington, New Nexico

Re: Sims vs. 011l Conssrvation Commission,
et al., Mo, 18,860

Deax Judge Neal:

Notice of Setting in the above-referenced cause for November
1S, 1961, has been received. I will be represanting the 0il Con-
sexvation Commission as Special Assistant Attornsy General, rather
than Mr. Oliver E. Payne to whom the Notice of Setting was directed.
On October 3, 1961, I filed an Entry of Appearance in this case,

replacing Mr. Payne.

The Commission's regular monthly hearing is scheduled for
November 15, 1961, which will comflict with the hearing of the
above-referenced cause. Inasmuch as the Commission hearing date
cannot be changed, inasmuch as the Commission will need counsel
at that hearing, and inassuch as no counsel other than myself is
available who is familiar with the esses to be presented at that
hearing, it is respectfully requested that the above-referenced
cause be set for some date other than November 15, 1961.

Your considsration in setting & new date for the hearing of
this cause will be greatly appreciated.

Very truly youxs,

RICHARD 8. MORRIS
Special Assistant
RS/, Attorney Gensral
esr

ec: MNr. W, M., Beauchamp
Clexrk of the District Court
Distriet Court of lea County
Iovington, New Mexico



IN THE DISTRICT COURT OF LEA COUNTY
STATE OF NEW MEXICO

AMANDA E. SIMS AND
GEORGE W. SIMS Plaintiff.

No. _ 18860

HONORABLE JOHN BURROUGHS, CHAIRMAN,

MURRY E.MORGAN,MEMBER, Defendant
A.L.PORTER,JR., MEMBER, SECRETARY

OF THE OIL CONSERVATION NOTICE OF SETTING
COMMISSION OF THE STATE

OF NEW MEXICO; AND OLSEN OILS, INC
TO

Attorney for Plaintiff
W.D.Girand,Attorney at Law

Girand,Cowan & Reese, Hobbs, New Mexico

ﬂn‘l
allQ

TO

Attorney for Defendant
Oliver E.Payne,Special Assistant Attorney Genera ¢

0il Conservation Commission, Santa FE, New Mexico
You are herey notified that the above styled and numbered cause has been set for hearing at

9 o’clock & m., on the 15 day of NOVEMBER 19-@.1
at the Court House in Lovington, County of I.ea, New Mexico. » before the Honorable
Caswell S.Neal,Dist Judge
W.M.BEAUCHAMP
Clerk of the District Court, New~Mj(ico

By @ﬁé)ﬁﬁi

Deputy
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Oi1. CONSERVATION COMMISSION
P. O. BOX 871

SANTA FE. NEW MEXICO

October 3, 1961

Honoxable Caawell S. Neal
District Judge
Carlsbad, New Mexico

Re: 8ims vs. Oil Conservation Commission,
et al., No. 18,860, Lea County, New
Mexico

Dear Judge Neal:

I have recently entered my appearance in this case
as a Special Assistant Attorney General representing the
01l Conservation Commission of the State of New Mexico,
replacing Mr. Oliver E. Payne, who formerly held this
position.

It will be appreciated if you will advise me when
the subject case is set for trial.

Very truly yours,

RICHARD 8, MORRIS
Special Assistant
Attorney General

RSM/esY

¢cc: Honorable George L. Reese, Jr.
District Judge
rFifth Judicial Distxict Court
Roswell, New Mexico



CHAMBERS
FIFTH JUDICIAL DISTRICT COURT

GeEDRGE L. REESE, JR. STATE OF NEW MEXICO COUNTIES OF
DISTRICT JUDGE ROSWELL, NEW MEXICO CHAVES
LEA
C. G. BLAIR Epboy

COURT REFPORTER Qetcber 2’ 1961

E Honorebie .aswvell . Aeal
District Judge
Carisoui, wew Meriuo

Ve LAms, &t L. - . Uir Conservation
U conmissiosn, No. 18860

year Aswell:

1 enclose origingi lecter frum C. 5§, Horris, Since
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that you coxrespond direccly with Mr. Morris in the
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District Jud;e I
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cer wMr, 7, ¥. MorTis

liver L. vavns
w, U. Giraad
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O1. CONSERVATION COMMISSION
P. O. BOX 871
SANTA FE, NEW MEXICO

OCctober 2, 1961

Myr. C., N, Morris
Attorney at Law
122) Mexth Love
Lovington, New Mexico

Re: Amanda E, and George W. Sims
ve. Oil Conservation Commission,
et al., No. 18,860, District
Court, Lea County, New Mexico

Dear Mr. Morris:

Enclosed please find a copy of my Entxy of Appear-
ance in this case, replacing Oliver Payne, who is no
longer with the Commission.

The Commission has received no copies of pleadings
in this matter since November 14, 1960, on which date
Olsen Oils, Inc. filed its Answer. The Oil Comservation
Commission filed its Response to Petition for Review on
November 8, 1960. If any pleadings have bean filed in
the msantime, I am not aware of them. I would appreciate
learning from yocu what action has been taken on this
matter since the filing of the Answer by Olsen Oils, Inc.

Very truly yours,

RICHARD 8, MORRIS
Special Assistant
Attorney Genaral
RSM/esx
Bnclosure

ces Mr, Jack Campbell
Attorney at Law
Campbell & Russell
Roswell, New Maxico

Mr. W. D. Gixand

Attorney at Law
Hobbs, New Mexico



IN THE DISTRICT COURT OF LBA COUNTY

STATE OF NBW MEBXICO

AMANDA E. SIMS and GEORGE W.
SIMS,

Fetitioners,

vs. NO. 18,860
HONORABLE JOHN BURROUGES,
CHAIRMAN, MURRAY E. MORGAN,
MEMBER, A. L. PORTER, JR.,
MEMBER & SECRETARY OF THE OIL
CONBERVATION COMMISSION OF
THR STATE OF NEW MEXICO; AND
OLSEN OILS, IKC.,

Wt Now it St S N Vg Pl N Sp® gplt gt Nt Wt N S

Respondents.

ENTRY OF APPBARANCE

Richard 8. Morris, Special Assistant Attorney
General representing the 0il Conservation Commission of
the State of lew Mexico, nereby enters hLis appearance in
this matter on behalf of the Respondent, 0il Conservation
Commrission of the State of New Mexico, replacing Oliver E.
rayne, formerly Special Assistant Attorney General repre-

senting the Oil Conservation Commission of the State of

New Maxico,

RICHARD 8. MORRIS

Special Assistant Attorney General
representing the 0il Conservation
Commisgion of the State of New
Mexico

° ’y'}_.'l‘.‘.. ;,
19 ?;/. , a copy of the fore-
gomgpleadmg was mailed to




IR THE DIBTRICT QOURT OF LBA QOUNTY
BTIATE GF RBW ¥BXICO

AMANDA B, 51#8 and GEORGE W,
SIMS,
Fetitcioners,
ve. 50, 18,860

CHAIRMAN, MURRAY B. HMORGAH,
ERMBERR, A. L. PORTER, JR.,
MEMBRR & SBCRETARY OF THE OIL
COMSRAVATION COMMIBREION OF
THR STAIR OF HRW MEXICO; AND
OLBEM OILS, IRC.,

Respondente .

Wt il gt N’ Y S apt Yt Ymdt Mot Can? I S S S e’

Richard &, »orris, Special Assistant Attorney
Ganeral reprasenting thw U1l Conservaiion Jommission of
the State of Hew Maxico, seredy enters Lis Appearasce in
this matter on behalf of the Reapondent, Uil Conservation
Conzigsion of the State of New rexico, repiacing Oliver .
rayna, formerly Special Assistant Attorney General repre-
santing the Gil Conservation Conmission of the State of

Hew peaxico.

RICHARD &, MORRIS

Special Amsiatant Attorney General
reprasenting the Oil Conservatios
Compingion of the State of New

I hereby certify that on the
. I .dayof.m...,

19.6J.. » 2 copy of the fore-
going pleading was mailed to

w-:xel jf record.



September L9, 196i

lionorablie Geo., L. Reese, Jr.
District Judge
Rosweli, New Mexico

Re: Sims, et at v. il Conservation
Commission, No. 18860

Dear Judye Heese:

The above matter, 8 petition for review
of an order of the Gii Conservation Commission, is
at issue ond ready for trisl, and Judge Brand has
been disqualified in the case. I wouid appreciate
a8 setting of this matter for triai before you at
your early convenience. The attorneys imvolved are
Mr. Fayne, representing the Commission, and Mr. W. 2.
Girand, representing Clisen Cils, Inec.

Kespectfully requested,

-
e g ‘ e

C. N. Morris
CNN:pmp
¢c: Cliver E, Payne
(il Conservation Cemmission /
Santa F:, New Mexico “

W, D, Girand

Girand, Cowan and Reess
Attorneys at Law
Hobbs , New Mexicu



W. D. GIRAND
LAWYER
204 NEW MEXICO BANK AND TRUST CO. BUILDING
’ HOBBS, NEW MEXICO
POST OFFICE BOX 1445 TELEPHONE EX. 3-9116

November 14, 1960

Mr. W. M. Beauchamp
District Court Clerk
Lea County Courthouse
Lovington, New Mexice
Re: No. 18,860, Amanda E. & George W. Sims
vs. Hon, John Burroughs, et al,
District Court, Lea County, New Mexico
Dear Mxr. Beauchamp:
Please file the enclesed Answer of Olsen 0ils,
Inc., with tha other papers in the above cause. A copy

of the answer has been sent to the parties as indicated

below.
Yours very truly,
. 7
WwDG/gd
Bnc 1 .

cc: Mr. Qliver Payne
0il Conservatien Commission
P.0. Box 871
Santa Fe, New Mexico

Mr. Jack Campbell
Attorney at Law
Campbell & Russell
Roswell, New Mexico

Mr. C. N. Morris, Atty. at Law
Eunice, New Mexico



IN THE DISTRICT COURT OF LEA COUNTY

STATE OF NEW MEXICO

AMANDA E, SIMS and GEORGE W. X

SIMS, :

X

Petitioners, :

X

vs. :
X NO. 18,860

HONORABLE JOHN BURROUGHS, $

CHAIRMAN, MURRY E. MORGAN, X

MEMBER, A. L. PORTER, JR., H

MEMBER, SECRETARY OF THE OIL X

CONSERVATION COMMISSION OF H

THE STATE OF NEW MEXICO; AND X

OLSEN OILS, INC., :

X

Respondents. s

ANSWER OF OLSEN OILS, INC.

Comes now Olsen Oils, Inc., by and through their
attorney, and files this its answer to the petition for review
filed by Plaintiffs herein, and for answer would show:

1,

Defendant, Olsen 0Oils, Inc., admits the allegations
contained in Paragraph 1.

2.

Defendant, Olsen Oils, Inc., denies the allegations con-
tained in Paragraph 2.

3.

Defendant admits the allegations contained in Paragraph
3.

4,
Defendant, Olsen 0ils, Inc., admits the allegations con-

tained in Paragraph 4.



3.

Defendant, Olsen 0ils, Inc., admits the allegations con-

tained in Paragraph 5.

6.

Defendant, Olsen Oils, Inc., denles the allegatiens con-

tained in Paragraph 6.

WHEREFORE, the Defendant having fully answered herein,

prays that the Plaintiffs take nething by their suit and that

Defendant, Olsen Q0ils, Inc., be discharged with its cests.

| HEREBY CERTIFY THAT | MAVI MAILED A

COPY 05 Tl DO DTG TO

CreGoind COULIb L FU00HD TS

o S SELS

W. D, GIRAND

w‘ p.
P. 0. Box 1445
Hobbs, New Mexice

ATTORNEY FOR DEFENDANT,
OLSEN OILS, INC.



LAW OFFICES OF

CAMPBELL & RUSSELL
J. P. WHITE BUILDING

ROSWELL, NEW MEXICO

November: 8, 1960

TELEPHONES
MAIN 2-46 41
MAIN 2-4642

JACK M. CAMPBELL
JOHN F RUSSELL

Mr. Oliver Payne

0il Conservation Commission
P. 0. Box 871

Santa Fe, New Mexico

Dear Oliver:

Thank you for sending me a copy of your Response
to Petition for Review in the Sims appeal. 1 am enclosing
herewith a copy of a proposed answer of Plaintiff Olsen
Oils, Inc. which Dub Girand furnished me.

It appears that your answers are identical except
that Dub seems to concede that the pooling power of the Com-
mission can be exercised only as to tracts upon which volun-
tary pooling is not established by the parties owning such
tracts. I am wondering whether the language might lead to
the conclusion that whatever the size, shape or well loca-
tion for a voluntary unit, the Commission would have no
authority to either disapprove it or change it in order to
prevent waste and protect correlative rights. Perhaps it
might be well to consider a straight denial and argue the
meaning of the statute at a later time.

The response of Olsen is, as I understand it,
due November 28 and I assume that Dub will not file the
response until we have had a chance to discuss it among
the three of us.

With kindest regards, I am
Very truly yours,
”i;f;~

Jack M. Campbell

JMC:np
Enclosure

cc: Mr. W, D. Girand



IN THE DISTRICI COURI OF L&A COUNTY

STAT: OF NEW MEXICO

AMAMDA K. SIMS amd GEOKLL W, i

SIMS, :

|

it lone e, :

ve. .
1 w. 18,860

NONORARLE JOIN AURROUGHS , H

CHAIRMAN, MURKY £. MORGAN, 1

MDEER, A. L. PORTER, JR., :

MBSER, SECRETARY OF TME OLL X

CONSERVAY ION COMMISS ION OF :

TME STATE OF MEW MEXICO; AML |

OLBEM OILS, INC, :

o D

Respondents.

ANswWed OF OLSEN OLi.3, INC.

Comes now Oisen Vila, Inc., by and tarvugn their
attorney, and fiies tnis its answer Lo the petition for review
filed by Plaintiffs herein, and fOr Answer wouic Bhow.

‘.

Lefendant, Ulsen OLls, Inc., acaits tne 4llegatious

contalned in csaragrasiu 1.
<.

LVefendant, Oisen Jiis, (nu., senies the alilegations com-
tained in Paragraph I.

3.

bufendant acm:(s thw Ailegations contéined in raragrxepb

4.
pefendant , Ulsen Jiid, ne., adwils Lhs ailegelions -vo-

Caines in Cafégrags



J.
Defendant, Olsen Qils, Inc., admits the allegatisas eem-
tained im Paragraph 5.
6.
Defendant, Olsen Oils, Inc., denies the allegatisns esm~
tained ia Zaragraphb ».

WHERXFORE, the Lefendant having fully aaswered hevein,
prays that the Plaintiffs take mething by their suit and thas

Defendant, Olsen Oils, Inc., be discharged with ics cests.

W. U. GIRAMD
P. O. Dox 1445
idobbs, dww Mexice

ATIORNKY ¥OR ULEF ENMUANT ,
OLSEN OLLS, DNC.
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C _ CONSERVATION COMMISSIC.4{
P. O. BOX 871

SANTA FE, NEW MEXICO

November 7, 1960

Mr. W, M, Beauchamp

Clerk of the District Court of
Lea County

County Courthouse

Lovington, New Mexico
Dear Mr. Beauchamp:

Enclosed please £ind the Oil Conservation
Commission's Response to a Petition for Review filed
in your Court on behalf of Amanda E. Sims and George
W. Sima.

The copy of the Petition for Review which
was served upon us failed to designate your Docket
Numbex. It would be appreciated, therefore, if you
would supply the number on ouxr Response in oxder
that it may be properly filed.

Very truly yours,

RICHARD 8. MORRIB
Legal Assistant

RSM/esx
Enclosure



IN THE DISTRICT COURT OF LEA COUNTY

STATE OF NEW MEXICO

AMANDA E. SIM8 AND
GEORGE W, SIMS,

Petitioners,

vs.

HONORABLE JOHN BURROUGHS,
CHAIRMAN, MURRAY E. MORGAN,
MEMBER, A. L. PORTER, JR.,
MEMBER, SECRETARY OF THE

OIL CONSERVATION COMMISSION OF
THE STATE OF NEW MEXICO; ARD
OLSEN OILS8, INC,

Respondents.

so. /f 7/60
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Comes now the 01l Conservation Commisgion of the sState

of New Mexico, one of the Respondents herein, and in reasponse to

Petitioners' petition for review states:

1. That the allegations
are admitted,

2. That the allegations
are denled,

3. That the allegations
are admitted,

4. That the allegations
are admitted,

5. That the allegations
are admitted.

6. That the allegations
are deniaed except insofar as it is
of the Commission can be exercised

of paragraph 1 of said petition

of paragraph 2 of said petition

of paragraph 3 of said petition

of paragraph 4 of said petition

of paragraph 5 of said petition

of paragraph 6 of said petition

stated that the pooling power

only as to tracts upon which

voluntary pooling is not agreed upen by the parties owning said

tracts.



WHEREFORE, Respondent prays:

(1) That the Court dismiss Petitioners’ petition for
review. \

(2) That the Court affirm Oil Conservation Commission
Oxder Nos. R-1310, R-1766 and R-1766-A.

(3) Por such further relief as seems proper.to the
Court.

HILTON A. DICKSON, Jr.
Attorney General

OLIVER E, PAYNE
Special Assistant
Attorney General
representing the
01l Conservation
Commission of the
State of New Maxico,.

I hereby certify that

a copy of the foregoing
pleading has been mailed
to opposing counsel

of record this _

day of Movember, 1960.




AMAROA B, SIMS AND
GRORGRE ¥, B8IMS,

Petitioners,
ve.

mzm, HURRAY l. mmxz,
XEMEEBR, A, L. PORTER, JR.,
KEMBER, SECRETAXY OF THE

OIL CONBEBRVATION COMMISEION OF
THR STATE OF NEW MEXICO; AND
OLSEN OIl8, INC,

Nt il atl Ryap? Sa N St Wl St Vg Suggll Soa¥ Aot Yoie® Sl Mg

RKespondents .

Comes nov the Oil Conservation Commission Of the state
of New Mexico, one of the Reapondents hersin, and in response to
Fetiticners' petition for review states:

1. That the allegations of paragraph 1 of said petition
are sdmitted.

2. That the allegations of peragraph 2 of said petition
aze denied,

3. That the allegations of paragraph 2 of said petitiom
are admitted.

4. That the allegations of paragraph 4 of said petition
are admitted.

5. That the allegatioms of paragraph 3 of said petition
are admitted,

§., That the allegaticns of paragraph 8 of sald petition
are denied except insofar as it {8 stated that the pooling pwer
of the Commission can be axexcised only as to tracts upon which
voluntary pooling is not agreed upon by the partiss owning said
txacts .,



WHERRFORE, Respoadent prays)
(1) That the Court dismiss Petitionsrs' petition for

(2} 7That the Court affivs Oil Comservation Commisaion
Opdex Hos. R-1310, R-1766 and RA-1766-A.
(3) ror sueh further relisf as seems proper to the

BILXON A, DICRBOR, Jr.
Astorney Ganeral

OLIVER ¥. PAYNE
Spacial Assistant
Attorney Sensral

represanting

011 Comnsexvation
Commisasion of the
state of Now dexics.
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IN THE DISTRICT COURT OF LEA COUNTY lz
STATE OF NEW MEXTICO

AMANDA E. SIMS AND
GEORGE W. SIMS,

Petitioners,

VSe

)
)
)
)
)
|
HONORABLE JCHN BURRCUGHS, )
CHATRMAN, MURRY E. MORGAN, )
MEMBER, A. L. PORTER, JR., )
MEMBER, SECRETARY OF THE )
0TI CONSERVATION COMMISSION OF )
THE STATE OF NEW MEYICO; AND )
OLSEN OILS, INC. g

)

Respondents.

PETITION FOR REVIEW

Come now the Petitioners herein and shows the
Court as follows:

l. That Petitioners filed their application with
the respondent Commission for an order vacating and
gsetting aside Commission Order No. R-1310, said application
being styled APPLICATION OF AMANDA E. SIMS AND GEORGE
W. SIMS FOR AN ORDER VACATING AND SETTING ASIDE ORDER
NO. R-1310 ENTERED IN CASE NO. 1567 ON DECEMBER 17,
1958, AND TO SUBSTITUTE THEREFOR A NON-STANDARD 160 ACRE
GAS PRODUCTTION UNIT IN CONFORMITY WITH AGREEMENT OF PARTIES.
A copy of said aprlication is attached hereto and made a
nart hereof by reference as though fully set out herein.

2. That such aonlication was fully supported before
the Commission on its hearing date.

3. That on September 2, 1960, the Commissicn entered
its Order denying Petitioners any relief on account of
" their application. A copy of the Order of the Ccmmission,
Order No. R=1766, is attached hereto and made a nart

herecf by reference.



4. That thereafter and within the time prescribed by
law, Petitioners filed an Application for Rehearing before
the Commission. A copy of said Application is attached
hereto and made a nart hereof by reference.

5. That thereafter on September 28, 1960, the
Commission entered its Order denying Petitioners a
rehearing from which order this Petition for Review is
being prosecuted. A copy of said Order is attached hereto
and made a part hereof by reference.

6. The nature of this proceeding is fully described
in Petitioners' Application before the Commission and
in their Application for Rehearing before the Commission,
That said Orders of the Commission, R-1766 and R-1766-4,
are both invalid and should be overruled and the relief
sought in Petitioners! original Application and their
Arplication for Rehearing should be granted for the
reason that the Commission was without jurisdiction to
enter its Order No. R-1310. That séid Order No. R-131C
violates the correlative rights of Petitioners. That
the vooling power of the Commission can be exercised
only as to tracts upon which voluntary pooling is not
established by the parties owning such tracts. That Order
No., R-1310 took from Petitioners an interest in production
unit which was vested by a contract and prior order of
the Commission, and the said order resulted in the more
rapid denletion of the property of Petitioners by allowing
the drilling of two gas wells into the Tubb formation in
the same economic unit causing Petitioners to suffer economic
loss. That for the foregoing reasons and the other reasons
set out in Petitioners! Application before the Commission
and Application for Rehearing, the relief prayed for herein

should be granted,



WHEREFORE, Petitioners pray that the Court vacate,
set aside and hold naught 0il Conservation “.mmission
Order No. R-1310 hereinbefore mentioned and referred to
and leave undisturbed the production unit first
established and, by leaving undisturbed the respective
interest of these Petitioners in said original unit,
enforce the voluntary pooling agreement of the parties
and act within the jurisdiction granted to the Commission
by law, and for such other relief as shall be deemed
nroner.

Ce No Morris
Eunice, New Mexico

Attorney for Petitioners



BEFORE THE OIL CONSERVATIONLCOM&%ESION;J
STATE OF NEW MEXICO

APPLICATION OF AMANDA E. SIMS
AND GEORGE W. SIMS FOR AN ORDER
V ACATING AND SETTING ASIDE ORDER
MO. R-1310 ENTERED IN CASE XNO,
1567 ON DECEMBER 17, 1958, AND )
TO SUBSTITUTE THEREFOR A NON-
STANDARD 160 ACRE GAS PRODUCTION ))
UNTT IN CONFORMITY WITH AGREE-
MENT COF PARTIES.

LS

APPLICATTION

Comes now Amanda E. Sims and George W. Sims and in support
of this Applicatipon they show the Commission as follows:

1. That Applicants are the owners of the minerals and
mineral rights in and under the SEi NW#, E4 SWi and SWi Swi
Section 25, Township 22 S, Range 37 E; N.M,P.M., Lea County,

New Mexico, subject to the outstanding oil and gas lease thereon
of which Olsen 0Oils, Inc. is the present operator.

2. That the estate of Vivian H, Drinkard, deceased, and
Amanda E, Sims, Leo V. 8ims, Ellie I, Spear, Bertha E. Sims,

Ge. P. Sims and Winnie L. Sims are the owners of the minerals and
mineral rights in and under the NEi NWwi, Wi NWi and NWi SWi of
Section 25, Townshin 22 S, Range 37 E, N.M.F.M., Lea Counby,

New Mexico; subject to the outstanding oil and gas lease thereon
of which Clsen Cils, Inc. is the present operator,

3. That Applicants'! property described in Paragraph one (1)
above was, by an agreement entered into between Applicants and the
lease holders, pooled into a non-standard 160 acre gas production
unit on September 11, 1957, for the production of dry gas and
associated liquid hydro- carbons which might be oroduced from the
vertical limits of the Tubb gas field. That under such pooling
agreement a well was completed in the Tubb zone and such production
was attibuted to the said 160 acre tract of Applicants.

L. That thereafter an application was filed by Olsen 0Oils,
Tnc., 0il Conservation Commission Case No. 1567, upon which a hearing
was held on December 10, 1958, This application asked the establishment

of a 160 acre non-standard gas proration unit in the Tubb gas pool



or in the alternative for an Order force pooling the NW% of said
section as a Tubb Gas Unit and the SWi of said section as a Tubb
Gas Unit,

5. That on December 17, 1358, the Commission entered its
Order No. R-1310 force ncoling the NWt of said Section 25 as a
Tubb Gas Unit and SWi of said Section 25 as a Tubb Gas Unit. That
the Commission was without jurisdiction to enter such Order and same
should be vacated for such reason, That the Commission was not
informed by Olsen Oils Tnc., aprplicant in said case no. 1567, of the
agreed rooling of Applicants! property as a Tubb Gas Unit and the
concealing of such fact by Olsen Cils Inc. amounted to a mis-
representation to the Commission concerning the rights of aoplicants
and the jurisdiction of the Commission in such matter,

WHEREFORE APPLICANTS PRAY that the Commission hear and determine
this matter and enter its Order revoking or rescinding Order No. E-1310
entered in Case No. 1567 and substitute therefore its Order pooling
the »roverty of Applicants agreement of the narties,

C. N. Morris
Eunice, New Mexico

Attorney for Applicants



BEFORE THE OIL CONSERVATION COMMISSION
CF THE STATE OF NEW MEXICO

IN THE MATTER OF THE HEARING
CALLED BY THE OIL CONSERVATION
CCMMISSION OF NEW MEYICO FCR
THE PURPOSE OF CONSIDERING:

CASE No. 2051
Crder No, R=1766

APPLICATION OF AMANDA E. SIMS AND
CEORGE W. 3IMS FOR AN ORDER VACATING
THE STANDARD 160-ACRE TUBB GAS UNITS
CREATED BY O%DER NO. R-1310, AND FOR
AN ORDER ESTABLISHING A 160-ACRE NON-
STANDARD GAS PRORATION UNIT IN

THE TUBB GAS POOL, LEA COUNTY,

NEW MEYTCO,

ORDER _OF THE CCMMISSICN

BY THE COMMISSION:

This cause came on for hearing at 9 o'clock a.me on
Mugust 17, 1960, at Santa Fe, New Mexico, before the 0il Conser=~
vation Commission of New Mexico, hereinafter referred to as the
"Commission."w

NOW, on this 2nd day of September, 1960, the Commission,
a quorum being present, having considered the testimony presented
and the exhibits received at said hearing, and being fUT1¥ advised
in the »remises,

FIND3:

(1) That due public notice having been given as regquired by
law, the Commigsion has Jjurisdiction of this cause and the subject
matter thereof,

(2) That an application was filed in Case No., 1567 by Olsen
0ils, Inc.,, for a 160-acre non-standard g?s proration unit in the
Tubb Gas Pool comprising the N/2 WW/L, SW/4 WW/L and the NW/L SW/L
of Section 25, Township 22 South, Range 37 East, N.M.F.M., Lea
County, New Mexicc, or, in the alternative, for an order force-
pooling the NW/L of said Section 25 as one standard Tubb gas
vroration unit and the SW/4 of said Section 25 as another standard
Tubb gas nroration unit,

{3) That Order No. R-1310 was entered in Case No. 1567
force-nooling all interests to form the aforesaid standard Tubb
gas nroration units.

(4) That applicants herein, Amanda E. Sims and George W.
Sims, seek an order vacating the standard 160-acre Tubb gas
proration units established by Order No. R-1310, and seek an
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CASE No. 2051
Order No, R-1766

order establishing a 160-acre non-standard gas proration unit in
the Tubb Cas Pool comprising the SE/L NW/L, E/2 SW/L and SW/4 SW/4
of Section 25, Township 22 South, Range 37 East, NMPM, Lea County,
New Mexico.

(5) That applicants allege the existence of a communitiza-
tion agreement between themselves and Olsen 0ils, Inc., pooling
the sgﬁu NW/L, E/2 SW/L and SW/L SW/4L of said Section 25 to form
a non-standard Tubb gas nroration unit, which agreement is alleged
to have been executed prior to the application of Olsen COils, Inc.,
in Case No. 1567.

(6) That the communitization agreement between the appli-
cants herein and Olsen 0Oils, Inc., concerned only the non-standard
unit comprising the SE/4 NW/4, E/2 SW/L and SW/L SW/lL of said
Section 25, and did not result in an agreement to form standard
units in ether the NW/4 or SW/4 of said Section 25, although an
unsuccessful attempt was made by Olsen Oils, Inc., to form standard
160-acre Tubb gas proration units in the NW?A and SW/L of said
Section 25 prior to its application in Case No., 1567 for an order
force~-vooling all interests tc form such standard units as an
alternative to the prorcsed non-standard units.

(7) That since the parties had been unable to agree to the
formation of two standard 160-acre Tubb gas proration units, one
consisting of the NW/L and the other consisting of the SW/L of
said Section 25, the Commission had jurisdiction to enter an order
force-pooling all mineral interest owners to form said units.

(8) That arplicants herein had both actual notice and
constructive notice by publication of the hearing upon the appli-
cation of Olsen Oils, Inc., in Case No. 1567, but failed to appear
or pnrotest sald application.

(9) That the applicants herein should seek relief, if any
there be, in the state courts,

IT IS5 _THEREFORE ORDERED:

That the subject arplication be and the same is hereby
denied.

DONE at Santa Fe, New Mexico, on the day and year herein-
above designated.

STATE OF NEW MEYXICO
OIL CONSERVATION COMMISSION
JOHN :BURROUGHS, Chairman

SEAL MURRAY E. MORGAN, Member

esr/ A. L. PORTER, Jr., Member & Secretary



BEFORE THE CIL CONSERVATION COMMISSION
OF THE STATE OF NEW MEYICO

IN THE MATTER OF THE HEARING
CALLED BY THE OIL CONSERVATION
COMMISSION OF NEW MEYICO FOR
THE PURPOSE OF CONSIDERING:

CASE NO, 2051

APPLICATION OF AMANDA E. SIMS AND
GEORGE W, SIMS FOR AN ORDER VACATING
THE STANDARD léO-ACRE TUBB GAS UNI(TS
CREATED BY ORDER NO, R-1310, AND FOR
AN CRDER ESTABLISHIﬁG A 160~ ACRE
NON-STANDARD GAS PRORATICN UNIT IN
THE TUBB GAS POCL, LEA COUNTY,

NEW MEYICC,

APPLICATION FOR REHEARING

TC THE HONORABLE JOHN BURROUGHS, CHAIRMAN,
and to MURRY E. MORGAN, MEMBER, *and Ae L.
PORTER, JR., MEMBER AND SECRETARY OF THE
OIL CONSERVATION COMMISSION OF THE STATE
OF NEW MEYTICO:

The Petitioners respectively request & rehearing in the
above entitled cause and that Order No, R-1766, of the Commission
entered in said cause on the 17th day of August, 1960, be vacated,
set aside and held for naught and replaced by an order of the
Commission as hereinafter suggested for the reasons and upon the
grounds following, to-wit:

1. That on or about the lith day of July, 1355, this
Commission in Case No, 927 nursuant to an application filed there-~
in by R, Olsen Cil Comnany, a corporation, made ard entered its
Order No. R=677 thereby creating a production unit for the purmose
of nroducing dry gas and associated liquid hydro-carbons frcm the
vertical limits of the Tubb gas zone., Said production unit covered
an oil and gas Leasehold estate owned by R, Olsen 0il Company, a
corgaration; which said 0i) and gas Leasehold estate covered the
following described real estate situate in Lea County, New Mexico,

towit:

SE4 NW%, Ed SWi and SWi SWi of Section 25, Township 22 S,
Range 37 E, NM.P.M,, and containing 160 acres more or less.



That thereafter and on or about the 11lth day of Sentember, 1757,
there was consummated by and between R, Olsen 0il Company, a
corporation, Charlton Lyons, Marjorie Lyons, W. P, Prentiss,

Dorothea Prentiss, George F. Bauerdorf and Thelma Bauerdork, the

then owners of the afcrementioned and described oil and gas

Leasehold estate and Amanda E, Sims and George W. Sims, the then
owners of the fee simple title of the aforementioned and described
real estate covered by said aforementioned oil and gas leasehold
estate, a communitization agreement pooling said aforementioned

and described oil and gas Leasehold estate for the development

of the same as a production unit and for the production therefrom

of dry gas and associated liquid hydro-carbons which may be produced
from the vertical limits of the Tubb gas zone as defined by the

Jew Mexico 0il Conservation Commission, That said agreement

provided that the covenants thereof should be considered as covenants
running with the ownership of the respective interests committed by
reason of said agreement and shall extend to the heirs, personal
representatives, successors and assigns of all the parties to said
agreement, That by virtue of this agreement the respective interest
of the respective parties thereto became a fixed and vested interest
not subject to change alteration or modification by this Commission.
That the vroduction unit created by this Commission in its Order

No, R=677, on July 14, 1955, in Case No., 729, aforementioned and
referred to. That thereafter and on or about the 20th day of September,
1957; pursuant to the aforementioned Order of this Commission and

aiso the communitization agreement, R, Olsen Oil Company, a corporation,
began the drilling of a gas well to the Tubb gas zone on the SEZ WWi
of sald aforementioned and described acreage. That said gas well

was completed in the Tubb gas zone as a commercial producer of

dry gas and associated liquid hydro-carbons from the vertical limits

o f the Tubb gas zone on or about the lst day of January, 1958, That
such nroduction was attributed to the aforementioned lease in accordance
with the Commission's Order No. R=677 and the contract of the parties.

That thereafter an application was filed by Olsen 0ils, Inc., successors



in interest to R, Clsen 0il1 Company in the aforementioned and
described Leasehold estate, in 0i! Conservation Commission Case
Noe. 1567, unon which a hearing was held on December 10, 1958,
That during the hearing held by said C mmission &s aforesaid the
applicants did not advise or make know to said Commission the fact
that they had entered into a communiti: ation agreement on September 11,
1957, with Amanda E. Sims and George W, Sims, the then owners of
the fee simple title of the aforementicned and described real estate
covered by said aforementioned vil and gas Leasehold estate for the
develonment of the same and the production therefrom of dry gas and
associated liquid hydro-carbons which might be produced from the
vertical limits of the Tubb gas zone as defined by the Cil Conservation
Commission., That said applicants by their failure to advise the
Commission of said agreement misled the Commission in connection
with said hearing. That pursuant to said hearing this Commission
made an Order on Jecember 17, 1953, being Crder No. R-1310, force
nooling of the NWi of the aforedescribed rroperty as a Tubb gas unit
and the SW% of the aforedescribed nroperty as a Tubb gas unite.
That said Order was in violation of the fixed, vested rights of
these anplicants as created by the previous Order of this Commission
first hereinabove mentioned and referred to and the communitization
agreement as aforementioned and referred to. That by reason of
Order No. 2-677 having been sdopted by the Commission and by reason
of the communitization agreement having been entered into between
the narties as aforesaid, the Leaschold estate hereinbefore described
was not subject to the jurisdiction of this Commission for any pooling
order and the Commission was without Jurisdiction to enter its
Order No., R-1310. That this last mentioned and referred to Order of
t he Commission also was in violation of the correlative rights of
said applicants.

2. That by reason of Order lo. E-1310 made and entered in
Case No. 15567 by this Commission under date of December 17, 1758,
the rights of said applicants have been adv ersely affected due to
the fact that their participating interest in the »roduction unit

firat aforementioned and referred tc has been reduced causing them



to suffer economic loss. Sald last mentioned and referred to Order
of this Commission also resulted in an additional Tubb gas well
being drilled uvon the first production unit hereinbefore menticned
and referred to thereby causing more depletion of the reservoir
under the first production unit and causing further economic lcss

t o these anplicants,

That this Commission should vacate, set aside and hold for
naught the last production unit created by its last Order herein-
before mentioned and referred to and leave undisturbed the production
unit first hereinabove mentioned and referred to and, by leaving
undisturbed the respective interest of these applicants in said
original unit, enforce the voluntary pooling agreement of the
parties and act within the jurisdiction granted to the Commission

by law.
Hespectfully requested,

C. N. MORRIS

BOX 977
EUNICE, NEW MEXICO

Attorney for Applicants



BEFORE THE OIL CONSERVATION COMMISSION
OF THE STATE OF NEW MEXICO

CASE No. 2051
Crder No. R-1766-A

APPLICATION OF AMANDA E. SIMS
AND GEORGE W. SIMS FOR AN ORDER
VACATING THE STANDARD 160-ACRE
TUBB GAS UNITS CREATED BY CRDER
NO., R-1310, AND FCR AN ORDER
ESTABLISHING A 160-ACRE NON-
STANDARD GAS PRORATION UNIT IN
THE TUBB GAS POOL, LEA COUNTY,
NEW MEYICO,.

CRDER OF THE COMMISSION

BY THE COMMISSION:

This cause came on for reconsideration upon the petion of
Amanda E, Sims and George W. Sims for a rehearing in Case No. 2051,
Order No. R-1766, heretofore entered by the Commission on Sept-

e mber 2, 1960,

NOW, on this 28th day of September, 1960, the 0il Conser-
vation Commission, & quorum being vresent, having considered the
petition for rehearing,

FINDS:

(1) That the petition for rehearing does not allege that
the apnlicant has any new or additional evidence to present in
this case.

(2) That the Commission has carefully considered all the
evidences presented in the case and is fully advised in the premises,

(3) That accordingly the petition for rehearing should be
denied.

IT IS THEREFCRE ORDERED:

That the petition of Amanda E. Sims and George W. Sims for
a rehearing in Case Yo, 2051, Order No., R-1766, be and the same
is hereby denied.

DONE at Santa Fe, New Mexico, on the day and year herein-
above designated.

STATE OF NEW MEXICC

OIL CONSERVATION COMMISSION

JOHN BURROUGHS, Chairman

MURRAY E. MORGAN, Member
SEAL

Ao L. PORTER, Jr.,, Member & Secretary
esr/



oy Antesiy DLy Press
ARTESIA, N. M.

o4
i

T
e
'y

PRV S

\l"‘:\m.‘ o

New Mexico Press Clipping Burecau
Albuguerque, N, M.

Supreme Court |

D. ',""‘ “‘?;". P - ‘. 9. :
District- Rulings

SANTA_FE(AP). — The New

Mexico; Supreme- Court reversed

two district court decisions and
agreed with-anether in rulings is-
sued Monday. = - .-

One ruling voided an order -by
the. Oil. Conservation Commission
that pooled oil leases in Lea Coun-
ty into two 160-acre standard pro-
duction units. L .

Amanda E. Sims and George W.
Sims,- owners of leases irvolved,
contended the .OCC: was .without
jurisdiction because there was. no
proof that the pooling arrangement
would' save ‘gas and oil. .

"An A]buquei'_qﬁe woman, Mar-

garet Armijo Jimenez, lost her ap-

peal to the  Supreme Court. She
had appealed a lower court ruling
that she was not entitled to dam-
ages after slipping on a grape in
an Albuquerque Piggly Wiggly
store.
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Court Voids

Lea County

0CC Order &

SANTA FE (AP) — The New
Mexico Supreme Court reversed
two district court decisions and
agreed with another in rulings is-
sued Monday.

One ruling voided an order by
the Oil Conservation Commission

'that pooled oil leases in Lea Coun-

ty into two 160-acre standard pro-
duction units.

Amanda E, Sims and George W.
Sims, owners of leases involved.;
contended the OCC was without
jurisdiction because there was no
proof that the pooling arrangement
would save gas and oil.

An Albuquerque woman, Mar-
garet Armijo Jimenez, lost her ap-

ipeal to the Supreme Court. She

had appealed a lower court ruling
that she was not entitled to dam-
ages after slipping on a grape in

'an Albuquerque Piggly Wiggly

store,

A Bernalillo County District
Court decision which allowed at-
torney’s fees to a group of pro-
testing' Rocky Mountain Life In-
surance Co, stockholders was ov-
erturned by the Supreme Court.

Rocky Mountain filed the appeal
after Dist, Court Judge Robert W.
Reidy directed the.state superin-
tendent to pay $10,000 from the
insurance company’s assets fo
Merrill L. Norton, Lovington attor-
ney.
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Now Reversed 27
The New Mexico Supreme Court
reversed two district court de-
{isions and agreed with another
lin rulings issued Monday.
i One ruling voided an order by
ithe Oil Conservation Commission
;that pooled oil leases in Lea Coun-|
ty into two 160-acre standard pro-|
duction units,

Amanda E. Sims and George W.
Sims, owners of leases involved,
|contended the OOC was without
jurisdiction because there was no
proof that the pooling arrange-!
ment would save gas and oil.

An Albuquerque woman, Mar-
' garet Armijo Jimenez, lost her ap-|
peal to the Supreme Court. She
had appealed a lower court ruling
that she was not entitled to dam-
ages after slipping on a grape in
an Albuquerque Piggly Wiggly
store.

A Bernalillo County District
Court decision which allowed at-
torney’s fees to a group of pro-
testing Rocky Mountain Life In-
surance Co. stockholders was ov-
erturned by the Supreme Court.

Lavingten Daily leader
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Supreme Court Overturns
OC(C, Insugn;qnce Decisions

SANTA FE (UPD)— The State
Supreme Court Monday reversed
.an Ofl Conservation Commission
1(OCC) order and three district
| court decisions, including one in-
volving the defunct Rocky Moun-
tain Life Insurance Co,

Justice David Chavez ruled two

orders made by Diat, Judge Rob-
ert W, Reidy of Bernalillo County
District Court were void, regard-
ing the Insurance company case,
because he was without jurisdic-
_tion in the matter,
y  The case involved a group of
men who petitioned the court
Sept, 5, 1981, for payment of ex-
penses and attorneys fees, In ad-
dition the group had the superin-
tendent of insurance {file suit
against the officers of the com-
|pany for damages and losses suf-
fered by the company.

The group, headed by Jesse E,
Baxter, secretary- treasurer of
the company, already had obtained
an order for rehabilitation, reor-
ganization and conservation
against the officers who they al-
leged had ‘‘breached the fiduciary
obligiations to Rocky Mountain,
and had converted its assets to
their own use,”

Firm Absorbed

National American Lif¢ Insur-
ance Co, of Louisiana, which later
absorbed Rocky Mountain, filed
the appeal, saying the court had
acted in error in awarding the
expenses and fees to the Baxter
group,

Chavez agreed, saying an opin-
fon and order of the court dated
Dec, 15, 1961 and a Feb, 12, 1962,
order of conservation were void
#‘gince granting the appeal on Dec,
4, 1961, the court was without jur-
isdiction to entey the orders. . ."

In a suit filed by a Lea county
couple against the Oil Conserva-
tion Commission, Chief Justice J,
C. Compton reversed a decision
by Dist, Judge Caswell F, Neal
which upheld an OCC order, He
ordered Neal to enter an order
voiding the OCC order,

Compton sald the OCC order
contains no finding as to the ex-
istence of waste, or ‘‘that pooling
would prevent waste, and that the
commission, therefore, had no jur-
isdiction to enter the order,

The matter concerned the OCC’s
Dec, 17, 1958, order establishing

a certain portion of land as two
separate 160-acre standard pro-

duction units in Lea County, Am-
anda E, Sims and George W,

Sims filed an application to va-
cate the order and to re-establish
the non-standard 160-acre produc-
tion unit ordered by a previous
OCC order.

The couple alleged the conceal-
ment from the OCC of an agree-
ment between the parties, and
they challenged the jurisdiction of
the OCC to enter the order in
violation of an agreement and of
the rights of the couple,

. They were denied the applica-
tion, Compton ordered the order
vacated,

Two Other Reversals

In two other cases reversed by
the high court today:

—~Justice M,E, Noble ruled the
lien of an owner or operator of
a trailer court for unpaid space
rental is not superfor to a prior
chattel mortgage on a house trail-
er flled as required by state law,
This concerned a declaratory
judgment by Dist, Judge Frank
B, Zinn of McKinley County dis-
trict court and, although involv-
ing a small amount, the determin-
ation of the priorities of liens was
important.

—Justice Chavez reversed ade-
cision by Dist, Judge Paul Tack-
ett of Albuquerque concerning a
declaratory judgment which can-
celled the conditional sales con-
tract between David Rozell- and
the Public Finance Corp. Over a|
car repafr bill, Chavez said the‘,
court did not feel that local
charges in Albuquerque for re-
building a motor, repairing a radia-
tor or charges for labor are of
such common and general know,;
ledge that they can be judlcm;y'-
noticed, Such matters_; rgg
proof, He ordered 'Epg xg-|
ment vacated. TR
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Reidy Orderi
On Insurante
Firm Voided

Tribunal Upsets
Decision Against
Rocky Mountain

SANTA FE, May 27 (UPD)
— The State Supreme Court
today reversed an Oil Con-
servation Commission order
and a District Court decision
involving the defunct Rocky
Mountain Life Insurance Co.

Justice David Chavez ruled
that two orders made- by Dist.
Judge Robert W. Reidy of
Bernalillo County District
Court were void, regarding
the insurance company case,
because he was without juris-
diction in the matter.

Applied For Fees

The case involved the group
of men who petitioned the
court Sept. 5, 1961, for pay-
ment of expenses and attor-
neys fees, in addition to hav-
ing the superintendent of in-
‘surance file suit against the
officers of the company for
damages and losses suffered
by the company.

The group, headed by Jesse
E. Baxter, secretary - treas-
urer of the company, already
had obtained an order for re-
h a bilitation, reorganization
and conservation against the
officers who they alleged had
‘“breached the fiduciary obli-
gations to Rocky Mountain,
and had converted its assets
to their own use.”

National American Life In-
surance Co. of L o uisiana,
which later absorbed Rocky
Mountain, filed the appeal,
saying the court had acted
in error in awarding the ex-
penses and fees to the Baxter
group.

Chavez agreed, saying an
opinion and order of the court
dated Dec. 15, 1961 and a
Feb. 12, 1962, order of con-
servation were void “since
granting the appeal on Dec.
4, 1961, the court was without
jurisdiction to enter the or-
ders. ., .”

The reason the court was
without jurisdiction, Chavez
said, was because it did not
rule on the motion directed
against a judgment of .the
court within 30 days after the
motion was filed.

In a suit filed by a Lea
County couple against the Oil
Conservation C o m m ission,
Chief Justice J. C. Compton
reversed a decision by Dist.
Judge Caswell F. Neal which
upheld an OCC order. He or-
dered Neal to enter an order
voiding the order.

No Waste Findings
Compton said the OCC or-
der contains no finding as to
lthe existence of waste, or
*“that pooling would prevent
iwaste,” and that the commis-

sion, therefore, had no juris-
diction to enter the order.

The matter concerned the
OCC’s Dec. 17, 1958, order es-
tablishing a certain portion of
land as two separate 160-acre;
standard production units in;
Lea County. Amanda E. Sims
and George W. Sims filed an
application to vacate the or-
der and to re - establish the
non - stndard 160 - acre pro-
duction unit ordered by a
previous OCC order.

|
|
1

'
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The judgment appealed from must be rev
the cause remanded to the district court witk”instructions

to vacatc the judgment and to procegdsfn a manner not
inconsistent with what has been saj I$ SO ORDERED.

/s/ M. E. NOBLE

Justice
WE CONCUR;

/s/ DAV W. CARMODY ]
‘s IN S. MOISE J.

\97«&/ . 2), /963
In the Supreme Couet ot the
BHtate of New Mexicn

AMANDA E. SIMS and GEORGE W, SIMS
Petitioners-Appellants,

vs. No. 7206

HON. EDWIN L. MECHEM, Chairman;

E. S. (JOHNNY) WALKER, Member,

A. L. PORTER, JR., Member, Secretary

of the Oil Conservation Commission of

the State of New Mexico; OLSEN OILS,
INC., and TEXAS PACIFIC COAL AND OIL
COMPA\IY Successor to Olsen Qils, Inc.,

Respondents-Appellees.

APPEAL FROM THE DISTRICT COURT OF
LEA COUNTY

NEAL, JUDGE
@

C. N. MORRIS
Carlsbad. New Mexico
FOSTER WINDHAM
Carlshad, New Mexico
Attorneys for Appellants

RICHARD S. MORRIS
JAMES M. DURRETT, JR.
Santa Fe, New Mexico
Attorneys for N. M. Oil Conservation
Commission

CAMPRBELL & RUSSEILL
Roswell, New Mexico
GIRAND, COWAN and RE EbF
Hobbs, New Mexico
Attorneys for Olsen Oils, Inc. and
Texas and Pacific Coal & 0il Co.

OPINION
COMPTON, Chicf Justice.

This appeal involves Order No. R-1310 of the Qil
Conscrvation Commission, the validity of which is challenged
here on jurisdictional grounds,

Reviewing the record, in August, 1955, the commis-
sion issued Order No. R-677 pooling contiguous acreage m
Section 25, Township 22 South, Range 37 East, NMS.A,
Lea (‘numy, consisting of 40} acres in the southeast quarter
of the northwest quarter and 120 acres in the northeast
guarter of the southwest quarter, and south half of the



scrathwest quarter of Section 25 as a 160-acre non-standard
production unit and approved the drilling of a well. In
September, 1957, the appellants, being owners of the mineral
interests in the above-described production unit, and the
then holder of the outstanding oil and gas leases thereon,
cijered Into a communitization agreement pooling the lease-
hold estaee for,development. In January, 1938, a well was
completed in the center of the 40 acres in the southeast
quarter of the northwest quarter and its production at-
tributed to the 160-acre production unit as provided in
Order R-677 and the communitization agrecement.

Subsequently, the successor in interest to the leaschold
estate applicd to the commission for a 160-acre non-stand:
ard gas proration unit consisting of the balance of the acre-
age-in the northwest and southwest guarters of Section 25,
on which it held leases or, in the alternative, for an order
foree-pooling the northwest quarter of Section 25 and the
southwest quarter of Scction 23 as two separate standard
160-acre production units, Tt was propesed in this applica
tion that if the two standird units were force-puoled that
a sceond well would be drilled in the northeast quarter of
the southwest quarter of the section.

After a hearing on the application, the commission found
thit the most efticient and orderly development of the
acreage in the west half of Section 25 could be accomplished
by force-pooling 1t into two standard units, and on Decem-
Ler 1701936, entered Order No. R-1310 establishing the
nerthwest guarter and the southwest quarter of Section
23 as two separate 160-acre standard  production  units,
awd rescinded its previous Order No. R-677. The production
for cach pooled unit was allocated to each tract in that
uit in the same proportion that the acrcase in said tract
bore to the total acreage in the unit,

Pursuant to Order R<1310 the production from the
first well was attributed to the acreage in the northwest
quarter of Scction 25 in which appellants held only a
1/15th royalty intercest, and a second well was drilled in
the northeast quarter of the southwest quarter and its pro-
duction attributed to the acreage in the southwest quarter
of which appcllants were principal owners. The second
well was a smaller producer than the first.. resulting in
diminished royalties to appellants,

. Thereafter. in October, 1960, appellants filed an ap-
plication h:fore the commission for an order to vacate and
sot aside as void Order R-1310 and to reestablish the non-
standard 160-acre produstion unit in conformity with Order
R-677 and the communitization agreement. The basis of
this application was the alleged concealment from the com-
mission of the agreement between the partics, and it chal-
lenged the jurisdiction of the commission to enter Order
R-1310 in violation of the agrecement and of the rights of
appellants. The denial of this application is the basis of
appellants’ petition for review.

On the hearing of the petition for review. the trial
court denicd appellants’ petition and from such ruling they
hive appealed to this court for review.

Appallants have argued several points, but, in view of
our disposition of this appeal, we need only concern our-
szlves with o determination of a hasic jurisdictional question.

They now urge that the cemmission was  without
jurisdiction to enter Order R-1310 because the commission
failed to find that waste was heing committed under Order
R-677 or that waste would be prevented by the issuance of
Order R-1310, Insofar as can be ascertained from the rec-
ord. the lack of jurisdiction of the commission to enter
Order R-1310 is raised here for the first time. Conse-
guently, this jurisdictional aucstion must first be determined.
Davidson v Enficld. 35 N.M. 580, 3 P. 2d 979; State v.

ILLEGIBLE
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Eychaner, 41 N.M. 677, 73 P. 2d 805; Brown v. Brown
58 N.M. 761, 276 P. 2d 899; In re Conley's Will, 58 N.M.
771, 276 P. 2d 906. Also compare Driver-Miller Corp. v.
Liberty, 69 N.M. 259, 365 P. 2d 910; Warren Foundation
v. Barnes, 67 N.M. 187, 354 P. 2d 126; Section 21-2-1
(20) (1), NM.S.A. 1953.

Unguestionably the commission is authorized to require

pooling of property when such pooling has not been agreed .

upon by the parties, § 65-3-14(c), NM.S.A. 1933, and
it is clear that the pooling of the entire west half of Section
23 had not bee agreed upon, It is also clear from sub-section
(c) of the same section that any agreement between owners
and leaseholders may be modified by the commission. But
the statutory authority of the commission to pool property
or to modify existing agreements relating to production
within a pool under either of these sub-sections must be pre-
dicated on the prevention of waste. Section 65-3-10, 1953
Comp.

The statutory authority of the OQil Conservation Com-
mission was thoroughly considered by this court in the
recent casc of Continental Oil Company v. Oil Conservation
Commission, 70 N.M. 310, 373 P. 2d 809, wherein we said:

“The Oil Conservation Commission is a
creaturc of statute, expressly defined, limited and
empowered by the laws creating it. The com-
mission has jurisdiction over matters relating to
the conservation of oil and gas in New Mexico, but
the basis of its powers is founded on the duty to
prevent waste and to protect correlative rights.
* * % Actually, the prevention of waste is the
paramount power, inasmuch as this term is an in-
tegral part of the definition of correlative rights.”

weAppellees contend that the commission's finding

that
*. . . the most cfficient and orderly develop-
ment of the subject acrcage can be accomplished
by force pooling the NW /4 of said Section 23
and the SW/4 of said Section 25 to form two
standard gas proration units in the Tubb Gas Pool,
and that such an order should be entered.”

is equivalent to a finding that this pooling will prevent
waste. We do not believe the finding is susceptible to such
construction. There is nothing in evidence before the com-
mission tending to support a finding of waste or the pre
vention of waste by pooling the property into two standard
units.

We conclude, therefore, that since commission Order
R-1310 contains no finding as to the existence of waste,
or that pooling would prevent waste, based upon evidence
to support such a finding, the commission was without
jurisdiction to cnter Order R-1310, and that it is void.

Continental OQil Company v. Oil Conservation Commis-

sion, supra.

The order denying appellants’ petition for review should
be reversed, with directions to the trial court to enter an
order declaring Order R-1310 of the commission void.

IT IS SO ORDERED.
s/ J. C. Compton
Chief Justice
WE CONCUR:

s/ M. E. NOBLE J.
s/ IRWIN 8. MOISE J.
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 of 40 seves in the ssuthead. Juarter of the cortlemet guarter and

| soatk Balf of the 2outhwist Quarter of Sectioa 5 20 2 AsH-xUre wWON-

;’f proration unit sonsisting of the balasnys of &he acroamw in the

Op 1 A30¥
CQUPTON, Chiel Justien.

This appsal involvesr Order M. <1310 of the 0il tousexve~
tion Oommigzaion, nte vallidity of whicha ix challenged xsre o jurise
dicticomal grouads. |

Aaviewing tae zecord, in avgust, 17%3, the commission
insued Order so. A-4T7? pocling ~oatiguous acreage i Sectiom 213,
township 22 south, Rame 37 Fasi, H.K.B.A., Lea Ceumty, c.oasisting

1240 acyea Lin thwe noreherst guiairtar of tha soutismrezt quarter, and

standard produckion uait and ppunrowved the 4rilling of & well., Ia
septanbery, 1957, the appellants, beliag ownare of the ainexai
interssts ia the abowe-dsscribed pruductima wmit, snd the ther holde
or of the cutstandiag ol and gas loases zhexect, smtered inbe a
oscmuitization sgreemsnt pooling %hs lsaseiwld estate f{or develap-
ment. IR Jansary, 1938, a well war compieted in the sentesr «f thw
49 acxes 12 L € syvthsant quarter of the northwest Quarter and itws
production gttribulel to Az 1é0-acrs produchien unit a8 poovided
in Order %-@77 aad the commmaitization sgresment.

fdeequently, the successor in interest o the lsasshelds |

extate appliad %o tho sommissicr for p Lél-acre non-standard gas

worsimest ani seutitest guastere of gesction 23, ca whalah it held
lescus ox, im the ~ltarmative, for an ernder foroe-nooling the
anztlveest Sgusrier of Section 23 and thes southweel Cunrtur of
seccion 2% a® Ctwo sensrite standasrd Lé0-zpave production uales. 1%
was proposed in tuis application theat 1f the wwe stan erd Gaiis
were fogroe-posled that a seoend well would be ~rilled ia the noerih-
sast guartsr of the soutlsmst Qquartear «F the ssctiom,

Aftar o Dearimg on the applicatiom, the commission rownd
that the most efficient and oxderly development ©f the acreaye in
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the vest hal? of femtinn &0 ocnuld by assompiaahed o oo oaeran g
A€ iats 2w Btantard aalte ard, o Meoeahwy 17, 19%8. antered
Order Yo, R-131s ostabiishi oy o2 nortTVREL Suwireter ot the Sgutihe
wast Juarter ol destian 2 oy two swparnie 100=mciu stendas:
sroductdon waisg, enl evsacinded e previeus Coter as . i L T
production froe wach poolsd undi wos allocated L6 eas, (rast i
that unit in W sspaex propertion zkat the sorwags ir £3:d tracs
boxe o tha tutil acremgs in ths wall,

Purgwnsat Lo Oxxdex rl310 the prxoivaetsisn frva ghe Tirst

wall wei piscilated o e sareage in the aorvtivsedt Juartsz of

¢ iom 35 in which appellaats held oaly a L7153t roywity indesust,

and & sezond well wam drilled ia the scrthwast gquarters o tha
sout et quartes azd its productica sttxibutesd 0 the aoreage in
e soativweat guarcar of which appellaiis wepre princiv:. owmers,
The Resowi Wwelli was a Sesiler produeny than tha fizet, resulting
in duminisoed pwra ties €9 apiellasts.

oo reaftsr, ih ootoder, 1950, appollante J3dlad an
r‘pplicatm pifors the Oouadesion for ga order to vanatd and set
aside as wvead Irdar -l i0 and to resstanlish the non-etardaxd
160~acyve produncic: uni: iz coaformity with Sodey k=677 «oud the
cosminitirzation agrecment. Mt basis ¢f this appiicution waa the
allsged con.ealzent ‘rvom thr swesdiasizn of the aocvecusal Meiwaea
g paxties, ! it ahallangsd the jurisiictlon of the eccaivmivi
Sy eater [pdar =3i210 ia ricletisn of the agreereoal and ©f tha
cighns ol ryppellants. Tiur denial of is applicaelion i tus bamio
ef appellaetu’ peticlion for zeview,

cn s heacving of ths prhtitison for revieu, the traxl oM

canled apwailLants’ petlitiaa zmi Ivam auch aling they bewve spoatled

t this oourz Ior review.

Appeliunta have srgued sever:l poimts, Tut, in view ef osur

disposicion ©f thin appeali, W arad only concers cussalves with 2
Aocerminetion ¢? 3 basic jurisdicticnal Zusstion.
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1 ™They pow arge thst e com.esies was withoui jurisdictien
o ca entay Order =13l bacavse the wxmai=aiosn failel v fand Thet |
3 oueve wad Dalng otimditod uadny Ordisr R-677 40 that wasts vyouid be
i przevented by “he isswance of ordear - 130, lusofar as cau oe .
5 eecertaized frem the razonyd, tbe lack 20 Jjurisdictisn of tow 1
6 commission to eater Order 2=1310 {y ralsed here for tha first time. |
SJonsequantly, cinis jurisdictiosal guwmetioses must fivs, ha szimd.i
¢ pevidsom v. ¢nfield, 35 N. M. 589, 3 P, &1 979 geate v. Sychaoer, j
7 4% M. A, 877, 73 F. 14 8035 Brown v. Bvown, 36 M. N. 7S), 374 ¢, M
10 499; Bn ze conley's wili, Y . B, Y75, 2376 2, 30 W08, Alas nompare
11 peiver-millec Socp. v. Liberty, €8 K. M. 459, 965 ». 2d Dlo; Warreas
12 poundation v. darmes, §7 ¥, 4. 187, 33e P. 2% 1267 Rectiom 3l~3-d |
130 (20) (1}, S.Mm.s.k. 104X,
14 Tagusstiomablsy the commissicn is sutherised e require
15;;‘ pooiing of pyoperiy when such pesling 228 ndt Lsen agresd wpem by
l6§ the partise, j 55=3-14i€j, W.H.5.5. 1933, and it ie clmar that the
172 pooling ¢f the entire wes: half of Sestici i) had pot Desn agroed
18| wpon. It la slao slezr frow sub-section fe) of the same Bection
191; that any efsemeAt DEtWuen Wwiers ard leaseholdsrs may 2 modified
20;; by the owmsicsisa. Dut the statulox: suthority of the ccamission
21 tc peol proparyy or to modify exizcing aqmmnta reolas tnm .
s produstion witkin o Dol unday sither of thase sub-geetions must .
2” be predicated = Lr: prevention of wuste. Sectica 65-3-10, 1943 5
25, Yre stiutery suthority of the Oll Conssrvation Cosmission
263: waz thoreoughly sonsidersd by €248 20urt i3 the recent sass of
27 Lonkineatal Ol cougemy v. i) Cormervation Cermisszion, YO X. M.
28 3i0, Y3 p. 21 &5%, whersin we sald-
= “wom 041 Coreccvation Commission is A crastuse
of gtatute, expresaly definscd, limitad and etupowsced
20 Jy the laws areating it. "hi cowmission has juris-
. diction over matters related tO the conrervatiom of
V- oll =0 gas in dMew NMexioo, buc the basis of ies i
- powers is foundald em She duty to prevant waste and
to protegt correlative rights., * * ¢ jstually, the
-F-
- RO n - - o il
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w af wast; i the pacasount power,
8t this term 12 an integral part of
the datinition of correlative righta.* ;

Appeilens ooneead thal the cowsmission's finding thuat

“eae the wmost wlflolent awi orieriy
developest o tha subject aciewyu ocan e
asconpiishe i by forun pooling the wi/é of
3ail Factisx 25 and the $v/4 of salid section
25 ¢o fom two standard gas prosstion waits
ia the Tubd Gas Povl, and that sush an erder
shoull be entexed.”

is equivaisat e a fiadang €:at thism poolinc will prevent waste.
W Oz aot pelisve tha finding is suseeptiasls to euch coaseruction.
Thers is motiing i3 evidemue befors the cramiasion teasdinse o
support a fiwling ©F waste or the prevention of waste iy pouliing
th3 progerty iate two stasndavd umitas.

We cwnelude, tiwreafore. toat since ocmsissioce Order A-1310
ocontains no fiadiag a8 to the wxiatences of wasts, or thac pooling
would prevent vastsa, hased upon evidencs ©o support suih & finding,
the commission was without jurisdiction o soter Orlzr 21318, amd
that it is void. Continenkal Cil Cumpan v. 9il Cemsssvation
Commission, suwpia.

e oxdeyr demying appellants’® ;wtitior for reviow should
be reversed, wit, dipmctions o the txial court to enter aa erdex
daglaring xder 7=13l0 of the commdasion woid.
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OIL CONSERVATION COMM[SSION
P. O, BOX 871

SANTA FE, NEW MEXICO

December 18, 1964

Mx. John F. Rassell

Attorney at Law

Suite 1010 Security National
Bank Building

P. O. Drawer 640

Roswell, NMew Mexico

Re: Texas Pacific 0il Company Wells No. 2
and 3, Sectiem 25, Township 22 South,
Range 37 Rast, NMNPN, Lea County, NRew
Mexico

Dear Mr. Russell:

In reply to your letter of December 9, 1964, I am enclosing
a copy of a letter that I wrote on September 11, 1963, to the
Supervisor of the Commission's Hobbsg District Office setting out
the Commission's position conceraing the above wells. I also am
enclosing a copy of a letter that I wrote on October 24, 1963,
in reply to a letter of inguiry from Mr. Pat Sims, and a copy of
a letter that I wrote on Novesber 21, 1963, to the gas purchaser.
I believe these letters will answer your guestions concerning
the status of these wells,

I also am, by copy of this letter, forwarding a copy of the
above letters to Mr. C. N. Morris.

There is a typographical exrer in my letter of November 21
to Mr. Goxdon. The secend sentence in the second paragraph should
read, “"The non-standard proration unit created by Order No. R-677
has been classified as a non-marginal 160-acre non-standard unit.*”



— T O &= G 2

OIL CONSERVATION COMMISSION
P. O, BOX 871

SANTA FE, NEW MEXICO

-2= Decenber 18, 1964

Mr. John F. Russell
Attorney at lLaw
Roawell, Mew Mexico

Since my letter of November 21 to Mr. Gordon, I have been
advised that El Piso is connected to one of the wells and that
Skelly is connected to the other well. However, this does not
change our opinion concerning the manner in which the wells
should be operated. An allowable is assigned to the unit each
month and the operator may produce that portion of the allowable
that he desires from each well.

The non-standard unit was classified marginal in January,

- 1964, and has remained marginal since that time.

Very truly yours,

J. M. DURRETT, Jr.
Attorney

JMD/esx
Enclosures

cct Mr. C. N. Morris
Attorney at lLaw
305-C West Mermod
Carlsbad, New Nexico



TELEPHONE
TUXEDO 5-9927

C. N. MORRIS
ATTORNEY AT LAW

CARLSBAD, NEW MEXICO
88220

December 10, 1964

Hr., J. M. Durrett, Jr.

311 Concervation Comm asion
P. 0. Box 2088

Santa Fe, New Mexico 87501

Zear Hr. Durrett:

Tni=s office received a copy of MHr. Russell's
letter to you concerning the two Tubbs gas wells
located in Section 25, Township 22 South, Ranze 27

Za~t, Lee County, New Mexico, and in order to be
sure that you understand the broblen I wish to in-
form you of some facts asz I understend them.

The Tirss well Zrilled located in the SENW

o
[©)]

and the second well drilled is locatcd in the NE3W,

The oroduction from the 160 acre unit is from the
firzt well and the only controversy concerns any
production from the second well. If anv allowable
iz attributed to the second well we need to know
the authority for such allowable.

Yours very truly,

C. N. Morris

CNM/ 33

Ah A

cc: M-, Jonn F. 3Russell - Hoswell

305-C WEST MERMOD



LAW OFFICES OF

o JOHN F. RusseLL

o .. SUITE 1010 SECURITY NATIONAL BANK BUILDING
1 P O.DRAWER 640

ROSWELL, NEW MEXICO 88201 TELEPHONE 622-4641
- AREA CODE 505

December 9, 1964

Mr. J. M. Durrett, Jr.

0il Conservation Commission
P. 0. Box 2088

Santa Fe, New Mexico 87501

Dear Mr. Durrett:

A controversy has arisen between Mrs. Amanda Sims and
Texas Pacific 0Oil Company concerning the status of the two Tubb
gas wells located in Section 25, Township 22 South, Range 37 East,
Lea County, New Mexico. The first well drilled is located in the
NE%SW% and the second well is in the SEXNW% of said Section 25.

I will appreciate your advising me as to the present
status of these two wells, the acreage attributed to each well and
the allowable assigned to them.

Mr. C. N. Morris, attorney for Mrs. Sims, has also requested
that you advise as to the authority under which the well located in
the SEZNW% of Section 25 is being produced.

I will appreciate it if you will send a copy of your
reply to Mr. C. N. Morris, Attorney at Law, 305-C West Mermod,
Carlsbad, New Mexico.

Very truly yours,
o B 7 /’}
/i?fiﬂ,z5 fflmxk&&é‘
'S fJohn F. Russell
JFR:np T

cc: Mr., C. N. Morris - Carlsbad



OIL. CONSERVATION COMMISSION
P. O. BOX 871

SANTA FE, NEW MEXICO

November 21, 1963

Mr. Kenneth Gordon
Bl Paso Natural Gas Company
Jal, Rew Mexico

Res T.P.C. & O. Company Wells Mos. 2 and 3,
Section 25, Township 22 sSouth, Range
37 EBast, NMPM, lLea County, New Maxico

Dear Mr. Gordon:

Oour Hobbs District Office advises that your company is the
purchaser from the above two wells, and that you have requested
information councerning the manner in which your company should
take gas from these wells.

I am enclosing herewith a copy of a letter that I wrote to
Joe Ramey on September 11, 1963, setting out the results of the
recent Court decision concerning these wells. The non-atandard
proration unit created by Order No. R-677 has been clasaified as
a2 non-standard l60-acre non-standard unit. The combined produc-
tion from both wells will be used in computing over- and under-
production as if there were only one non-marginal well im the
unit. If the unit becomes sufficiently overproduced to be shut
in for overproduction, it will be necessary to shut in both
wells. 2As long as the unit is not shut in, the Commission will
not dictate the portion of the allowable that is to be produced
from each well. This will be a matter between your company and
the :mator of the well just as if there werea only one well
invo .

Please contact me if you have any other gquestions concern-
ing this matter.

Vary truly yours,

J. M. DURRETT, Jr.
Attorney
JMD/esy
Enclosure

ccs: MNr. Joe Ramey
Suparvisor, District 1
01l Conservation Commission
P. O. Box 1980 - Hobbs, MNew Mexico
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OlIL. CONSERVATION COMMISSION
P. O. BOX 871

SANTA FE, NEW MEXICO

Novesber 21, 1963

K. Femneth Gordon
Rl Paso Natural Gas Company
Jal, New Mexico

Re: T.P.C. & O. Company Wells Nos. 2 and 3,
Section 25, Towaship 22 south, Range
37 Bast, NMPM, laa County, Rew Maxico

Dear MNr. Gordon:

Our HMobbs District Office advises that your company is the
purchagser from the above two wells, and that you have reguested
information concerning the manner in which your company should
take gas from these wells.

I am enclosing herewith a copy of a letter that I wrote to
Joe Ramey on sSeptember 1ll, 1963, setting out the results of the
recant Court decision concerning these wells. The non-standard
proration unit created by Ordar No. R-677 has bheen classified as
a non-standard 160-acre non-standard unit. The coxbined produc~
tion from both wells will be used in computing over- and under-

ion as if thare were only ons non-marginal well in the
wnit. If the unit becomss sufficiently overproduced to be shut
in for overproduction, it will be necessary to shut in both
wells. As long as the unit is not shut in, the Commission will
not dictate the portion of the allowable that is to be produced
from each well. This will be a matter Detwean yowr company and
thmatuozmnujutuum“mmymmu

Plsase contact me if you have any other questions concern~
ing this matter.

Very truly yours,

J. M. DURRETT, Jr.
Attorney

JMD/esx
Enclosure

cct  Mr. Joe Ramey
ox, District 1

011 Conservation Commission
P. O. hlm‘m' mmm



OIL CONSERVATION COMMISSION
P. O. BOX 871

SANTA FE, NEW MEXICO

October 24, 1963

Mx. Pat Sims
P. O. Box 1046
Bunice, New Mexico

Dear Mx. Sime:

Mr. A. L. Porter, Jr., has referred your letter of
Octobear 8, 1963, to me for reply. Please excuse xy delay

in replying.

As the Mew Mexico Supreme Court, in W.
— N.M, __, 382 p.24 183 (1963), held ¢t
establishing the SW/4 of Section 25, Township 22 South,
Range 37 EBast, NMPM, lea County, New Mexico, as a stand-
ard 160-acre proration unit was void, ths result is that
there are now two wells located on tha nun-standard prora-
tion unit consisting of the SE/4 NW/4, R/2 SW/4, and 5W/4
8W/4 of Section 25. This non-standard 160-acre proration
unit was created by Commission Order No. R-677.

As the Coomission Rules and Regulations do not prohibit
ths drilling of more than one well on a2 standard or non-
standard proration unit at standard locations and both wells
coxply with the Commission's well location requirements, it
is our opinion that the acreage comprising the non-standard
unit created by Order No. R-677 may be dedicated to both
wells simultanecusly. It is also our opimion that as long
as the combined production status from both wells does not
axceed a 160-acre allowable in the Tubd Gas Pocl, the opera-
tor may produce any portiom of the allowable that he desires
from each well.

As the combined production status for both wells since
July 1960 when the No. 3 well went on production has not
exceeded a 160~acre One-~vall non-marginal allowable in the
Tubb Gas Pool, the Commission does not plam to take any
action at this time concerning these two wells.



OIL CONSERVATION COMMISSION
P. O. BOX 871

SANTA FE, NEW MEXICO

Mr. Pat Sims
Eunice, New Maxico

I£f you feel the Commission ashould take action concern-
ing these two wells, please feeal free to file an application
for a hearing bafore the Commission to determine ths matter.
Also, please feel free to contact me if you have any other

questions concerning this matter.
Very truly yours,

J. M. DURRETT, Jr.
Attorney

JMD/esx
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1983 0CT 13 py 12: 51

Sox 10L6
sunice, New Mexico

ctoner 8, 1963

v, E. L. Porter, dr.
Saeretorv-Uirector

vew Mexdico vil Jonservition Commission
sox 871

Santa fe, Hew lexicu

Desr i'r. rorter:

My mother, Amnanda &, Sims, h=s asked me to find cut what
is tc bte done with the well which ¥r., R. Olsen drilled in the
southwest quarter of Sertion 2°-22-37E.

This well has been in court action for soms time. As I
understand it, Mr. Olsen misht nave misrenresented to the
Commission the purnoses of this well. 4 decision was oranted
in my motner's favor. Could vou tell me what is tc be dene
with the well?

Skelly is taking natural gas into their low-pressure system
at apbovut nalf orice. As I understand 1t, this well is drilled
on my mother, and the rovalty is ecine te the Vivian Drinkard
~state. when the well was drilled, il was verv much against
her censent for it to he drilled on her and the rovalty so
to the urinkard fstate from an irrecular unit nlanned bv i,
Clsen's firm,

IT wyou cowdd wive us any information on this, we would
very mucnh avmreciate it.

Very truly vours,

Pat Sims
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OIL CONSERVATION COMMISSION
P. O. BOX 871

SANTA FE, NEW MEXICO

September 11, 1963

Mr. Joe D. Ramay
Supexvisor, District 1

01l Comservation Commission
P. 0. Box 1980

Hobbs, ¥ew Maxico

Res T.P.C. and O. Co. Well No. 2, 3R/4 Ww/4 and
T.P.C. m 0. Co. *u Bo. 3; W‘ ”/4‘ e~
tion 25, Township 22 South, Rangs 37 Rast,
XPM, lLea County, New Mexico

Deay Joe:

In Amanda E. Sims et al. v. O0il Conservation Commis-~
sion et al., No. 7206, the sSupreme Court of Mew Mexico
declared Commission Order R-1310 void. As Oxdexr No. R~
1310 had superseded Order Mo. R-677, the effect of the
Court's decision was to re-establish the validity of
order ¥o. R-677 and the non-standard proration umit cre-
ated by that order. As T.P.C. and O, Co. VWell No. 2 was
drilled in reliance on Commission Order Wo. R-677 and
T.p.C. and 0. Co. Wall No. 3 was drilled in reliance on
Commission Order No. R-1310, the result is that thare are
now two wells located on the same non~-standard proration
unit.

As the Cosmission Rules and Regulations do not pro-
hibit the drilling of more tham one well on & standard or
non~-standard proraticn unit at standaxd locations and both
wells comply with the well location requirements, the acre-
meaqrhmgth-m-tmmucmmnmm.
R-677 may be dedicated to both wells simultanecusly. As
long as the combined productiom status from both wells
does not excesd 2 160-acre allowable in the Tubb Gas Pool,
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OIL CONSERVATION COMMISSION
P. O. BOX 871

SANTA FE, NEW MEXICO
-2~ Septembexr 11, 1963

M. Joe D. Ramey
supervisor, District 1

011 Comservation Commission
Hobbs, Mew MNexico

the oparator say produce any portion of the allowable that
hoéuimt:enuch wall. As the combined production
status for both wells since July 1960 wvhen the No. 3 well
went on has not exceeded a 160-acre ome-well
noa~marginal allowable in the Tubb Gas Pool, ths Commission
does not feel that any action is necessary on its con-
cezning these two wells. Of course, any party
uyuhmamucmmwmmmtmulh
and the production therefram if he so desires.

Very truly yours,

J. M. DURRETT, Jr.
Attorney

I/ esx

cces Mx. John F. Russell
Attorney at lLaw
500 Noxth Main
Roswell, New Mexico
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OIL CONSERVATION COMMISSION
P. O. BOX 871

SANTA FE, NEW MEXICO

June 24, 1963
MO
TOs WELL PFPILE
FNOM s J. M. DURRETT, Jr., GENERAL COUNSEL

SUBJECT: T.P.C. AND O. COMPANY WELL NO. 2, SE/4 Nw/4,
SECTION 25, TOWNSHIP 22 SOUTH, RANGE 37 EAST,
KMPM, LEA COUNTY, MEW MEXICO, AMD T.P.C. AND
O, COMPANY WBLL WO, 3, HE/4 SW/4, SECTION 25,
TOWMMSHIP 22 SOUTH, RMNGE 37 EAST, NMPM, LBA
COUNTY, HEW MEXICO.

As a result of Amanda E, Sims et al. v. 04l
Consexvation Commission et al., No. 7206, the staff held
a conference on Wednesday June 19, 1963, to determine
the status of the two aubject wells.

A tabulation of the combined production status
for both wells since July 1560 when the No. 3 well went on
production indicates that the combined production for both
wells has not axceeded a 160-acre one-well non-marginal
allowakble to date. Although it is the policy of the Com
mission €0 require a hearing pxior to approval of a second
well om a non-standard proration unit, it was determined
by the Comnission staff that a hearing ehould not be called
concerning these wells in view of thair combined cumulative
production status and the fact that the second well was
drilled in reliance upon an order of the Coamission.
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LAW OFFICES OF

JOHN F. RUSSELL

SUITE 1010 SECURITY NATIONAL BANK BUILDING

P. O. DRAWER 640 TELEPHONE 622-4641

- )
3 1 ROSWELL, NEW MEXICO - CJ AREA CODE 503

sy .
N o
and e

June 14, 1963 ‘)%

Mr. Miles Hart, General Counsel
Texas Pacific Coal and 0il Company
P. 0. Box 2110

Fort Worth, Texas

Dear Mr. Hart:

I conferred with Mr. Durrett, Attorney for the New Mexico
0il Conservation Commission in Santa Fe, on June 5 in connection
with the problems created by the decision of the New Mexico Supreme
Court in the case of Amanda E. Sims, et al, vs. the 0il Conserva-
tion Commission, et al.

The above case declared that Order No. R-1310 entered by
the 0i1l Conservation Commission in Case No. 1567 was void for the
reason that the Commission did not make a finding that the entry
of the new order would prevent waste or that waste was being created
under the prior order.

Mx. Durrett is going to confer with the Commission mem~
bers to determine whether the case before the Commission should be
reopened upon the Commission's motion or whether it should be re-
opened by Texas Pacific Cosl and 0il Company as successor in interest
to Olsen Oils, Inc. I shall advise you of this decision when it has
been reached.

It is my opinion that thers is no basis for the petition
for a rehearing by the Supreme Court in view of the fact that their
decision was based upon the lack of finding in commection with waste
which is jurisdictional and without which finding the Commission had
no jurisdiction to enter its order.

1t is my thinking that it will be necessary to assemble
all factual data available in connection with gas well production
surrounding the area in question in order to determine whether



Mr. Miles Hart, General Counsel
Texas Pacific Coal and 0il Cowmpany ~2- June 14, 1963

evidence can be presented to the Commission establishing that the
entxy of any order other than the order originally entered would
constitute waste and an order establishing the proration units, as
established by Order R-1310, will prevent waste.

Additional research will be done by Mr. Dwrrett and my-
self in an effort to determine whether we feel that a new order
entered by the Commission would dbe retroactive to the dJdate of the
eutry of Order R-1310. At the present time I doubt the validity
of such an order and in the event further research convinces us
that it would not be a valid order, I do not feel we should press
the matter as we could again go to the Supreme Court of New Mexico
and be reversed without having settled the main problem.

1 am also considering how best to handle the period from
the date of the entry of Order 1310 to the entry of a new order and
will advise you further when I have a more concrete opinion in this
regard,

We are in the position at the present time of having two
wells producing on one proration unit and no producing wells on the
adjacent unit, which aleo creates problems and which I shall discuss
further with Mr. Durrett and the Comaission after they have conferred
on the problem.

I discussed the entire matter with Mr. Reese and advised
him that in view of the presumed sale of Texas Pacific Coal and 0il
Company, the purchaser may wish to examine this situation in view
of the fact that it probably will entail considerable litigation
and expense before the matter is resolved. 1 asdvised Mr. Reese that
I would contact him as soon as 1 was advised and instructed how the
metter will be handled from this point om.

With kind personal regards, I am

Very truly yours,

John F. Russell
JFR:np

cc: Mr, N. Randolph Reese - Hobbs
Mr, James M. Durrett, Jr., -~ Santa Fe,
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IN THE SUPREME COURT OF THE STATE OF NEY MEXICO

. - o R
PR sood ik N
. ; JR
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MANDATE. NO. 7206

THE STATE OF NEW MEXICO TO THE DISTRICT COURT sitting within
and for the County of lea, GREETIHG:

WHEREAS, in a certain cause lately pending before you,
muzbered 18860 on your Civil Tocket, wherein Amends E. Sims and
Sgorze W, Sims wove Petitioners, and Honorable lHon., Edwin L. Mechem,
Chairmac, 7. 5. {(Jolmmy) %?aliea;, Member, A, L. Porter, Jr., Member,
Secretary of the 0il Conservation Commission of the State of New
Mexico, et al., were saspanées&s. by your consideration in that
bahalf Yudgment was emtered ag#iﬁs: said Petitionere; and

WHERZAS, said ceuse and judgment were afterwards brought
into our Supreme Court for review by Petitioners by appesl, where-
upcon such proceedings were had that on May 27, 1963, en opinion was
handed down #nd the judgment of sald Supreme Court was entered
reversing yvour judgment aforesaid, and remsnding said cause to you;

NOW, THEREFORE, this cause is hereby remanded to yom
with directions to the trial court to enter an order declaring
Qrder R~1310 of the Commission wvoid.

Witness, The Honorable J. C. Couptom
Chief Justice of the Sourt
of the 3tate of New Mexico, and
the seal of said Court this 17th
day of June, 1963.

LOMELL €, CGREEH
Clerk of the Supreme Court of
the State of New Mexdco

3y M m Deputy
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OIL CONSERVATION COMMISSION
P. O. BOX 871

SANTA FE. NEW MEXICO

MEMORARIN

TO: GUVLRNOR CEMPRELL, <COMMISSIONSR WRALKIR, WD
CIHRIGSIONIR PORTBR

PROMS J. ke DRNRRELT, JY., GuBELAAL CGUNSEL

SUTGCT ARPMDA B, DX BT AL, V. BEoN. SDWIR L., RES
5T 2AL., BO. 7206

{m kay 27, 1963, tou suprewe ourt filed its opinion
in the above cuad. The 22sc invilvad the validity of order
Bo. A=1310, a compulsory pooling order ieaved by the Commission
on Dacombar 17, 13%8. Oxdar 0. R~1310 ostablizhed two standard
160-acre gas prorztium units in the Tubd Gias Pool and rescinded
Opdaxr Ho. R=677. oOxder ¥o. &~-677 had previously eostablished a
160~acra non-standazd cam profatica unit comprising paxt of sach
quartor ssction poolod by Ordsr Mo, R-1310. Ordar Ko. #~1310
Wiy DOt appeclad. EBuwsvar, the jims intarasts sudiaguently
filad an application rogquesting tho Commisszion to vacate and set
asida ag vold Order No. R~1310 and to ro-wstabliisk thu non~
standard 1é0-ascre proraticn unit established by Oxdor Ko. A-677.
The basis of thae applicaction was alleged concsalment from tha
Comelssion of a commanitization zgroument batwean tha parties
satabliciing the 160~acre non-stondard gas proration unit
approvad by Oxder Ho. A-877. The Sims interests challengod the
Jurisdictior of the Coamdesion to =ntor Order Mo. R-1310 in
violation of the ayruvasment botweasn the parties. (hs Jommission
daniod tha application, ths Jistrict Court uplhwid the Conmis-
sion‘'s ordar and tho appeal Ioliowed, Om appoal, the Sims
intoxcsta allaged that the Cosmicaion was without jurisdiction
to antor Ordur No. R-131C wcsusa tha Commizsion fallaed to £ind
that waste was being committsd undar Order Mo. R-377 or that
wasts would ba prevented by tha fszsuance of Order No. a-1310.
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The suproms Court recognized that the question of the Commission's
lack of jurisdiction was vaised forx the fiyst ¢ ‘m‘rl
and stated that unquestionably the Commission is

require puoling »f y and 0 modify any agresment

owners atd leaseho a'huth-mtmqwtmuyetthem-
nission €0 pool property o €0 modify wmm:hhtm
to production within a pool undar esithar of these sub~4ections muct

be predicated on the prevention of waste. 3ection 65~3-10, 1953
cqq. The Court aleo held thet the Commission's finding that
- mmtezcmmmmwmmumcw;m
mmembemwluhdbym ling . . ." is ot
aquivalent to 8 £inding that this poo will provent wasta.

The Court then stotsd, *We concluda, tharefors, that since com-
mission Gxder R«1310 contiins no £finding as to the axistence of
waate, or that pooling mmmmz«, based wpon evidence
to suppore suxh & fudlng Commission was without jurisdic-
umtommx 0 nudthttuuvogd. -

° A WOTLRISA SE'Y r b Kl Bo WA D o 7 u.ﬂ. .

Basod upun thic decision, it i my opinion that all
oxders peoviocusly issuad by the Commisgion ars susceptible to
attack by filing an application with tha Cormizeion to set the
same aside if they do nut contain a specific findin concearning
the prevention of westa based upon substantial ovidence in the
recoxd,



