
W . D . G I R A N D 

R A Y C . C O W A N 

N . R A N D O L P H R E E S E 

G I R A N D , C O W A N & R E E S E 
L A W Y E R S 

2 0 4 N E W MEXICO BANK AND TRUST COMPANY B U I L D I N G 

H O B B S , N E W M E X I C O 

T E L E P H O N E 

E X P R E S S 3 - 9 1 1 6 

P O S T O F F I C E B O X 2 4 0 3 

November 27, 1961 

The Honorable Caswell 3. Neal 
District Judge 
Carlsbad, New Mexico 

Re: Sims v. Oil Conservation 
Cotaeission, Lea County, No. 18860 

Dear Judge Neal; 

I em presently preparing requested findings and conclusions 
in the above case. I shall try to have these ready 
to send to you and to other counsel by December 1, 1961. 

Very truly yours, 

GIRAND, COWAN & REESE 

NRR:mys 

cc; C. N. Morris, Esq. 
Lea County Courthouse 
Lovington, New Mexico 

Jack M. Caapbeli, Esq. 
Campbell & Russell 
J. P. White Building 
Roswell, New Hexico 

Richard S. Morris, Esq. ^ 
Special Assistant Attorney General 
Oil Conservation Commission 
Santa Fe, New Mexico 



C A S W E L L S. N E A L 

DISTRICT JUDGE 

C A R L S B A D , N E W MEXICO 

£ . ^. Morris , £00,. 
L«s . oanty Courthouse 
.i*av lag van, Sew Msxieo 

: -axsdoloJi -j>»s«3, Esq . 
• i i -sufi , * \*eae 

J . r». rftilte Build Uig 
-33we11, N«W Maxico 

.vr. ienarti fi, Morris 
p^isial ^seiatant nttoraey Oeaera! 

Oil Conserve vioa Cowaission 
•'•••fita f », We ¥ 1.4*3 K i c o 

'•:«.: :1ns v. Oi l fomstn'i i^^a . as^-iwf; J oa 
Lee Couaty Ceu&e i££6C-

.ieit uiaiaen: 

I f you #entleiaan have any rfe€»a«ai,@<] f indings oat-
esics© *aa writ ten a t ioa la t ioaa vhieh were statie by s t i p ­
ule t, ioa ia oo#n ©ourw ;/ata th ie c w # waa heard at Levleg­
ion oa November 17th, you »ey subr i t tbe* to the Court 
forthwith at Sex 351, Carlsbad, Sev Maxleo, with your 
requested eonelastoas of l a v . 

•"hcnxiOtt p c , I er 

spec t f a l l y , 

>. H£ AL 
D i s t r i c t Judg* 

CSS/ewh 



G C O N S E R V A T I O N C O M M I S S I O N 
P. O. BOX 871 

SANTA FE. NEW MEXICO 

November 10, 1961 

Mr. Jack Caepbell 
Caaapbell a Russell 
Attorneys at Law 
P, O. Bete 766 
Roswell, New Maxico 

Rat Siaa v. o i l Conservation Coaaaission, 
et al., Mo. 18,860, Laa County, New 
Mexico 

Dear Jacks 

Zn talking with John Russell at our Bxastiner* s hearing 
this past Wednesday, I learned you intend to move for sub­
stitution of Texas pacific Coal a oil coapany In tha place 
of Olsen oils, lac. at the beginning of the t r i a l in tha 
subject case. I assises therefore that you, rather than Dub, 
are planning to handle the Respondents portion of this ease. 

Aa x understand it, this setter is sat for asset Friday, 
Noveseter 17th, in Lovington. I plan to costs to Hobbs next 
Thursday s»rnlag aad will be st ths Hobbe District Office 
that day la the event yee would like to confer about the 
presentation to be eade ln this case. 

i t occurs to se that outside of offering the transcript, 
and exhibits in the various Cossaission cases Involved, the 
case will involve only aa argument of the force-pooling law. 
X will plaa to bring a l l of the case files involved and also 
a certified copy of the order establishing 160-acre proration 
units in the Tubb Qas pool. I f you can think of anything 
else I should bring, please call ne on Monday or Tuesday, 
i f possible. 

Very truly yours, 

RICHARD S. MORRIS 
Special Assistant 
Attorney General 

RSM/esr 



OIL. C O N S E R V A T I O N C O M M I S S I O N 
P. O. BOX 871 

S A N T A F E , N E W M E X I C O 

November 1, 1961 

nr. w. D. Girand 
Girand, Comma, tv Reeee 
P. O. Beet 2405 
Hobbs, Mew Mexico 

Ret sins v. oil Conservation Cosmiasion, 
et el,. Ho. 18,860, Lee County, Mew 
Mexico 

Deer Dubt 

Za tale Morning's neil, I received a notice of Setting 
ia this setter for Hovestoer 17, 1961, and I am sure that you 
received a eiailar notice, za tlie sane neil, I received your 
sâ ŝ &̂̂ fê JSŝ f ŝ̂ sŝ  ^̂ ŝ5̂ e5ajjJm3P •̂̂ t̂̂ '̂ Eê  ŝ B̂̂ f̂cŝ 5̂y|î ê̂ â J(̂ Ĵ  î̂feŝan̂ Ŝ* â̂ Ŝ GMKs1 ̂ ^̂ Ĵ̂ lBas? ^̂ ^̂ 3̂ flPB̂ Jŝ â (p̂ ŝ ^̂ fcJsĵ 5ŝ a 

with Judge weal, the case would be set for woveeber 28, 1961. 
Either date, soveetoer 17th oc HovesJasr 28th, ia satis­

factory with ae - actually, x weald prefer the 17th, if that 
is a l l right with everyone else. 

X realise that Z have probably inconvenienced you and 
caused aoae confusion in this^natter, and I hope the date 

you. unfortunately, tbe original hearing was set for tbe 
only date ia tbe smith that caused conflict in ay schedule. 
Z appreciate year efforts ia securing a new date. 

Very truly yours, 

RICHARD 8. MORRX8 
Special Assistant 
Attorney General 

RSM/esr 

ccs Mr^ Jack Cse^pbell̂  

Mr. c. Ttm Morris 
Lovington, Maw Mexico 



G I R A N D , COWAN & R E E S E 
L A W Y E R S 

W. D. G l R A N D T E L E P H O N E 
2 0 4 NEW M E X I C O B A N K A N D T R U S T C O . B U I L D I N G 

E X P R E S S 3 - 9 1 RAY C. C O W A N 
H O B B S , N E W M E X I C O 

N . R A N D O L P H R E E S E P O S T O F F I C E B O X 

October 30, 1961 

Mr. Richard S. Morris 
Special Assistant Attorney General 
O i l Conservation Commission 
Santa Fe, New Mexico 

Re: Sims v. O i l Conservation 
Commission, et a l , No. 11860, 
Lea County, New Mexico 

Dear Dick: 

I talked w i t h Judge Caswell Neal and he has t e n t a t i v e l y 
set the hearing f o r Tuesday, November 28, 1961, at 
10:00 o'clock a.m. i n Carlsbad, New Mexico. 

For your information, there have been no other pleadings 
f i l e d other than the copies I furnished you e a r l i e r . 

In the t r i a l of t h i s matter, we w i l l need the reporter's 
t r a n s c r i p t i n Case No. 1567 as w e l l as case No. 2051. 
I f t h i s hearing date i s not sat i s f a c t o r y to you, please 
n o t i f y the Court and furnish copies of your n o t i f i c a ­
t i o n to the w r i t e r , Jack Campbell and C. N. Morris. 

With best personal regards, I am 

Very t r u l y yours, 

WDG:mys 



W . D . G I R A N O 

R A Y C . C O W A N 

N . R A N D O L P H R E E S E 

G I R A N D , C O W A N & R E E S E 
L A W Y E R S 

2 0 4 NEW MEXICO BANK AND TRUST COMPANY B U I L D I N G 

H O B B S , N E W M E X I C O 

T E L E P H O N E 

E X P R E S S 3 - 9 1 1 6 

P O S T O F F I C E B O X 2 4 0 5 

October 30, 1961 

Mr. C. N. Morris 
County Courthouse 
Lovington 
New Mexico 

Re: Sims v. Oil Conservation Conunission, 
et al, No. 11860, Lea County, New 
Mexico. 

Dear B i l l : 

I have received notice from Richard S. Morris, attorney 
for che Oil Conservation Commission advising that the 
November 15th setting conflicts with the regular Commission 
monthly hearing. By telephone I discussed the matter 
with Judge Caswell Neal at Carlsbad and he advised of a 
tentative hearing date of Tuesday, November 28, 1961, 
at Carlsbad at 10:00 o'clock a.m. If this date at 
Carlsbad is not satisfactory, you should contact Judge 
Neal in regard thereto. 

In reviewing this case, in a l l probability we should 
be able to get together and stipulate on the biggest 
part of the facts, i f not a l l of the facts to be 
submitted to the Court. However, I will need concurrence 
in this from Hr. Jack Caapbeli and the attorney for the 
Oil Conservation Commission. 

cc: Campbell & Russell, J. P. White Bldg., Roswell, N.M. 
Richard S. Morris, Special Ass't. Atty. Gen'l., OCC 



IN T H E DISTRICT COURT OF LEA COUNTY 

STATE OF NEW MEXICO 

AMANDA E . SIMS AND GEORGE W.SIMS 
Plaintiff. 

No. 18860 
OIL CONSERVATION COMMISSION 

Defendant. 
RE-

NOTICE OF/SETTING 

TQ RICHARD S. MORRIS, Special Assistant Attorney General 
P.O.Box 871, SANTA FE, NEW MEXICO j^dxam^pdte^kctn^ 

T Q W.D.GIRAND,JR., 
GIKAND,UUWAJN & KEESE, Hobbs, TteW Mexico Attorney for Defendant 

You are herey notified that the above styled and numbered cause has been set for hearing at 
9 o'clock _a__m., on the 17 day of NOVEMBER 19_61 

at the Court House in Lovington, County of I ea. New Mexico. , before the Honorable 
Caswell S.Neal, D i s t r i c t Judge 

W.M. BEAUCHAMP 
Clerk of the District Court, w Mexico 

Deputy 
CC: Honorable Caswell S.Neal 

D i s t r i c t Judge 
Carlsbad, New Mexico 



OIi_ C O N S E R V A T I O N C O M M I S S I O N 
P. O. BOX 871 

SANTA FE, NEW MEXICO 

October 23, 1961 

Mr, W. D. Girand 
Qirand, Cowan and Reese 
Attorneys at Law 
P. 0. Box 1445 
Hobbs, Mew Mexico 

Ret Sims vs. Oil Conservation Commission 
and Olsen Oils, inc., Ho. 18,860, 
Lea County, New Mexico 

Dear Dub* 

I am sure that you have received a Notice of Setting 
in this ease for November 15th. Since thia ia the date of 
the Commission's monthly hearing, I have written a letter 
to Judge Meal, with a copy to Mr. Beauchamp, asking that 
another date be set. I f I t would be satisfactory with you 
to have the matter heard some other day, I would certainly 
appreciate i t i f you could give me some assistance in having 
another date set. Although z realise that Judge Heal does 
not s i t la Lovington very often, i t occurs to me that perhaps 
Mr. Beauchamp could arrange the matter i f he were asked. i f 
you happen to be in Lovington soon, I would appreciate your 
asking him about this. 

Neither Oliver Payne nor I have received any pleadings 
in this matter since you filed your Answer last November. 
Since I know that Judge Brand has been disqualified and since 
I received no notification of that disqualification, I am 
wondering i f other action haa been taken on this matter, 
either by C. N. Morris or yourself of which I am not aware. 

I would appreciate hearing from you concerning the 
statue of thia case. 

Very truly yours, 

RSM/esr 

RICHARD 8. MORRIS 
Special Assistant 
Attorney General 



O l u C O N S E R V A T I O N C O M M I S S I O N 
P. O. BOX 871 

S A N T A F E , N E W M E X I C O 

October 23, 1961 

Mr. B«rl Fester 
Qeneral Couneal 
Interstate Oil Compact Commission 
P. O. Box 3127 
Oklahoma City 5, Oklahoma 

Dear Mr. Fostert 

The Commission is presently Involved in acne litigation 
concerning oar force-pooling statute aa i t existed prior to 
the 1961 amendment. Aa you know, that statute ia substantially 
tbe Compact's model force-pooling atatute. The particular part 
of the statute (Section 65-3-14, New Mexico statutes Annotated, 
1953 Compilation) that will be involved is the part stating, 
"The pooling of properties or parts thereof shall be permitted, 
and, i f not agreed upon, may be required... " (Emphasis mine) 
Plaintiff's argument seems to be that the Commission haa no power 
to force-pool i f a private agreement has been entered into con­
cerning the manner in which the affected properties should be 
developed. 

I f there have been any similar cases under this statute 
that have come to your attention, I would appreciate knowing 
of them. While I have found cases almoat on point under the 
Miesisslppl statute, which seems to be the same aa ours, I do 
not believe that the Plaintiff's contentions are baaed upon the 
particular part of the statute cited above. 

Your comments and references with respect to this matter 
will be appreciated. 

Very truly yours, 

RICHARD S. MORRIS 
Attorney 

RSM/esr 



OIL CONSERVATION COMMISSION 
P. O. BOX 871 

SANTA FE. NEW MEXICO 

October 16, 1961 

Honorable Caswell 8. Heal 
District Judge 
District Court of Lea county 
Lovington, sew Mexico 

Ret Sins vs. Oil Conservation Commission, 
et al., Mo. 18,860 

Dear Judge Heals 

notice of Setting in the above-referenced cause for November 
15, 19*1, haa been received. I will be representing the oi l Con-
aervation Commission as Special Assistant Attorney Qeneral, rather 
than Mr. Oliver E. Payne to when tbe Notice of Setting was directed. 
On October 3, 1961, X filed an Entry of Appearance in this case, 
replacing Mr. Payne, 

The Commission's regular monthly hearing ia acheduled for 
November 15, 1961, which will conflict with the hearing of the 
above-referenced cauae. Inasmuch aa the CoasBission hearing date 
cannot be changed. Inasmuch ea tbe Coaaaission will need counsel 
at that hearing, and inasmuch as no counsel other thaa myself is 
available who ia familiar with tbe cases to be presented at that 
hearing, i t is respectfully requested that the above-referenced 
cause be set for some date other than November 15, 1961. 

Your consideration in setting a new date for the hearing of 
this cause will be greatly appreciated. 

Very truly yours, 

RICHARD 8. MORRIS 
Special Assistant 
Attorney General 

RSM/esr 
ccs Mr. w. M. Beauchamp 

Clerk of the District Court 
District Court of Lea County 
Lovington, New Mexico 



IN T H E DISTRICT COURT OF LEA COUNTY 

STATE OF NEW MEXICO 

AMANDA E . SIMS AND 
GEORGE W. SIMS Plaintiff 

No. 

HONORABLE JOHN BURROUGHS, CHAIRMAN. 
MURKY E.MORGAN,MEMBER, Defendant, 
A.L.PORTER,JR., MEMBER, SECRETARY 
OF THE OIL CONSERVATION NOTICE OF SETTING 
COMMISSION OF THE STATE 
OF NEW MEXICO; AND OLSEN OILS, INC 
TO . 

W.D.Girand,Attorney at Law 
Girand,Cowan & Reese, Hobbs, New Mexico 

TO and 

18860 

Attorney for Plaintiff 

" . „ . , . . Attorney for Defendant 
Oliver E.Payne,Special Assistant Attorney General 
Oil Conservation Commission, Santa FE, New Mexico 

You are herey notified that the above styled and numbered cause has been set for hearing- at 
Z o'clock m., on the 15 day of NOVEMBER 19_6X 

at the Court House in Lovington, County of I ea, New Mexico. , before the Honorable 
Caswell S .Neal ,Dis t Judge 

W.M.BEAUCHAMP 
Clerk of the District Court, New Mexico 

By: />tS<^^£-~ / P ^ J ^ ^ Z . 
Deputy 



O n . C O N S E R V A T I O N COMMISSION 
P. O. BOX 871 

SANTA FE, NEW MEXICO 

October 3, 1961 

Honorable Caawell s. seal 
District Judge 
Carlsbad, new Mexico 

Ret Sins vs. Oil Conservation commission, 
et al., Mo. 18,860, Lea County, Hew 
Mexico 

Deer Judge Nealt 

Z have recently entered ay appearance in thia case 
aa a Special Aasistant Attorney General repreaenting the 
Oil Conservation Commission of the State of Hew Mexico, 
replacing Mr. Oliver fi. Payne, who formerly held this 
position. 

I t will be appreciated i f you will advise me when 
the subject case la aet for t r i a l . 

Very truly yours. 

RICHARD S. MORRIS 
Special Aasistant 
Attorney General 

RSM/esr 

cca Honorable George L. Reese, Jr. 
District Judge 
Fifth Judicial Dlatrict court 
Roswell, Hew Mexico 



G E D R E E L . R E E S E , J R . 

D I S T R I C T J U D G E 

C . G . B L A I R 

C O U R T R E P O R T E R 

C H A M B E R S 

F I F T H J U D I C I A L D I S T R I C T C O U R T 
S T A T E O F N E W M E X I C O 

R O S W E L L , N E W M E X I C O 

October 2, 1961 

C D U N T I E S O F 

C H A V E S 

L E A 

E D D Y 

1 

J Honor*tit ..asweli a. steal 
District Judge 

nervation 
Cooaeru*sio&» So. loooO 

D 

U 
L 

tiear Caswell: 

1 enclose original letter Iras C. is, Horris. Since 
I do m,t believe thai. I ajKruld try this cas®, i request 
that you correspond directly with Mr. Morris in the 
evsnt vtm arc in a positioa co sit. 

•«£S very sorry tHrt I could i*ot be present thia 
morning at your "inaugural* , but 1 had a full day here and 
will have to %o ©ae* to Ai*,o:sor& ttiis evening. 

»j.t.n best personal regards, * «R, 

!s*urs sicca*ely 

7 

D i s t r i c t J^di© ' ^"T? 
' i t *K* 

c c *r . C. v. Morria 
v Liver ravns 
W. D. Girand 



Oii_ C O N S E R V A T I O N C O M M I S S I O N 
P. O. B O X 8 7 1 

SANTA F E , NEW MEXICO 

October 2, 1961 

nr. C. K. Morris 
Attorney att Lew 
122*3 Motrth Love 
Lovlagton, Mew Mexico 

Set Amanda s. and George w. Sims 
ve. Oil conservation Commiesion, 
et al.. Mo. 18,860, District 
Court, Lea County, Saw Mexico 

Dear Mr. Morris» 

Enclosed please find a copy of my Entry of Appear­
ance in this case, replacing Oliver payne, who is no 
longer with the Commission. 

The Commission baa received no copies of pleadings 
in this matter since November 14, 1960, on which date 
Olsen Oils, Inc. filed its Answer. The Oil Conservation 
Commission filed its Beaponse to petition for Review on 
sn yammer 8, 1960. If any pleadings have been filed in 
the meantime, I am not aware of them. I would appreciate 
learning from you what action haa been taken on this 
matter since the filing of the Answer by Olsen Oils, Inc. 

Very truly yours, 

RICHARD S. MORRIS 
Special Assistant 
Attorney General 

RSM/esr 
Enclosure 
cct Mr. jack Campbell 

Attorney at Law 
Campbell & Russell 
Roswell, New Mexico 

Mr. w. D. Girand 
Attorney at Law 
Hobbs, Sew Mexico 



IN THE DISTRICT COURT OF LEA COUNTY 

STATE OF SEW HEXICO 

AMANDA E. SIMS and GEORGE W. 
SIMS, 

Petitioners, 

vs. HO. IS,360 

HONORABLE JOHN BURROUGHS, 
CHAIRMAN, MURRAY E. MORGAN, 
MEMBER, A. X*. PORTER, JR., 
MEMBER & SECRETARY OF THE OIL 
CONSERVATION COMMISSION OF 
THE STATS OF NEW MEXICO; AND 
OLSEN OILS, INC., 

Respondents. 

ENTRY OF APPEARANCE 

Richard S. Morris, Special Assistant Attorney 

General representing the Oil Conservation Commission of 

the State of New Mexico, hereby enters his appearance in 

this matter on behalf of the Respondent, Oil Conservation 

Commission of the State of New Mexico, replacing Oliver S. 

Payne, formerly Special Assistant Attorney General repre­

senting the Oil Conservation Commission of the State of 

New Mexico. 

RICHARD S. MORRIS 
Special Assistant Attorney General 
representing the Oil Conservation 
Coaaaission of the State of New 
Mexico 

going pleading was mailed to 
oixamufteoaimol oLrecord. 



m tm DISTRICT COBW OS* MA <zmwm 
STATS Of Httf MfetSCO 

AMAM&A S . SIMS and G&Qi&SB W« ) 
SIMS, ) 

IwtltleauMrv, } 
> 

v s . ) m , 18,860 

iiOHORASlJE JOBS S&RffeOtfGiiS, ) 
Cmi^NAM, M0RRA? 3 . K M M , } 
fcEfcSMR, A. U PORTER, J R . , ) 
MEKMBR & SECiUrTAKY Of t a t O I L ) 
cvmrnamsptm COMMISSI©!! or ) 
tm STATS Of SEW MSXXC&f AUD ) 
oism OILS, ISO., ) 

) 

Reependeo&s. ) 

Ricr.ard S. .morris, special Ass 1st sac Attorr*ey 

General representing the o i l Coaŝ eremtiom CesMieaioti of 

the state of new Mexico, horeiy enters his appearance I** 

this mat tor or, eehalf of tha jmrn̂ assMftset, o i l comsefvetiom 

cosaeission of tha Stata of sew Mexico, replacing Oliver E . 

tayria, formerly Special Assistant Attorney General repre­

senting the Oil ConservetiOi'i €etis«leaie& of the state of 

Maw Mexico. 

RICMARD S. MORRIS 
Special Assistant Attorney General 
r«pres«ntir>g %ne Oil Comaerwatioa 
Qmmimmlm of the stata of mm 
Mescico 

I hereby certify that on the 
• JkA . day of. fiftftfa. .. , 

a copy of the fore­

going pleading was mailed to 



September d9, i96i 

Honorable Geo. L. Reese, Jr. 
District Judge 
Roswell, New Mexico 

Re: Sims, et ai v. Oii Conservation 
Commission, No. 18860 

Dear Judge Reese: 

The above matter, a petition ior review 
of an order of the Oil Conservation Commission, is 
at issue and ready for t r i a l , aad Judge Brand has 
been disqualified in the case. 1 would appreciate 
a setting of this matter for t r i a l before you at 
your early convenience. The attorneys involved are 
Mr. Payne, representing the Commission, and Mr. W. :). 
Girand, representing Olsen Oils , Inc. 

Respectfully requested, 

C. N. Morris 

CNfc:pmr 
cc: Oliver E. Payne 

Cil Conservation Commission / 
Santa F i , New Mexico c 

VI. D. Girand 
Girand, Cowan and Reese 
Attorneys at Law 
Hobbs, New Mexico 



W. D. GIRAND 
L A W Y E R 

2 0 4 NEW M E X I C O B A N K A N D TRUST CO. B U I L D I N G 

H O B B S . N E W MEXICO 

POST OFFICE BOX I 4 4 S TELBPHONE EX. 3-9116 

November 14, I960 

Mr. tf. M. Beauchamp 
District Court Clark 
Lea County Courthouse 
Lovington, Mew Mexico 

Ee: Ho. 18,860, Amanda £. & George W. Sims 
vs. Hon. John Burroughs, et al. 
District Court, Lea County, Mew Maxico 

Dear Mr. Beauchamp: 

Please file the enclosed Answer of Olsen Oils, 

Inc., with the other papers in the above cause. A copy 

of the answer has been sent to the parties as indicated 

below. 

Yours very truly, 

WDG/gd 
find. 

cc: Mr. Oliver Payne 
Oil Conservation Commission 
P.O. Bex 871 
Santa Fe, Mew Mexico 

Mr. Jack Campbell 
Attorney at Law 
Campbell & Russell 
Roswell, Hew Mexico 

Mr. C. N. Morris, Atty. at Law 
Eunice, Hew Mexico 



IN THE DISTRICT COURT OF LSA COUNTY 

STATE OF NEW MEXICO 

AMANDA £. SIMS and GEORGE W. X 
SIMS, * « 

Petitioners, 
A 
• * 
If 

vs. 
A 
« • 

X 
HONORABLE JOHN BURROUGHS, • 

• CHAIRMAN, HURRY E. MORGAN, X 
MEMBER, A. L. PORTER, JR., 
MEMBER, SECRETARY OF THE OIL X 
CONSERVATION COMMISSION OF # • 

THE STATE OF NEW MEXICO; AMD X 
OLSEN OILS, INC., • • 

X 
Respondents. 

ANSWER OF OLSEN OILS. INC. 

Coses now Olsen Oils, Inc., by and through their 

attorney, and files this its answer to the petition for review 

filed by Plaintiffs herein, and for answer would show: 

1. 

Defendant, Olsen Oils, Inc., admits the allegations 

contained in Paragraph 1. 

2. 

Defendant, Olsen Oils, Inc., denies the allegations con­

tained in Paragraph 2. 

3. 

Defendant admits the allegations contained in Paragraph 

3. 

4. 

Defendant, Olsen Oils, Inc., admits the allegations con* 

tained in Paragraph 4. 



Defendant, Olsen Oils, Inc., admits the allegation* con­

tained in Paragraph 5. 

6. 

Defendant, Olsen Oils, Inc., denies the allegations con­

tained in Paragraph 6. 

WHEREFORE, the Defendant having fully answered herein, 

prays that the Plaintiffs take nothing by their suit and that 

Defendant, Olsen Oils, Inc., be discharged with its costs. 

P. 0. Box 1445 
Hobbs, Mew Maxico 

ATTORNEY FOR DEFENDANT, 
OLSEN OILS, INC. 



L A W O F F I C E S O F 

C A M P B E L L &. R U S S E L L 
J . P . W H I T E B U I L D I N G 

T E L E P H O N E S 
R O S W E L L , N E W M E X I C O 

J A C K M C A M P B E L L 

J O H N F R U S S E L L M A l N 2 ' 4 6 4 2 

M A I N £ - 4 6 4-1 

November;; §, 19 60 

Mr. Oliver Payne 
O i l Conservation Commission 
P. 0. Box 871 
Santa Fe, New Mexico 

Dear Oliver: 

Thank you f o r sending me a copy of your Response 
to P e t i t i o n f o r Review i n the Sims appeal. I am enclosing 
herewith a copy of a proposed answer of P l a i n t i f f Olsen 
O i l s , Inc. which Dub Girand furnished me. 

I t appears that your answers are i d e n t i c a l except 
that Dub seems to concede that the pooling power of the Com­
mission can be exercised only as to t r a c t s upon which volun­
tary pooling i s not established by the parties owning such 
t r a c t s . I am wondering whether the language might lead to 
the conclusion that whatever the size, shape or w e l l loca­
t i o n f o r a voluntary u n i t , the Commission would have no 
authority to either disapprove i t or change i t i n order to 
prevent waste and protect c o r r e l a t i v e r i g h t s . Perhaps i t 
might be w e l l to consider a s t r a i g h t denial and argue the 
meaning of the statute at a l a t e r time. 

The response of Olsen i s , as I understand i t , 
due November 28 and I assume that Dub w i l l not f i l e the 
response u n t i l we have had a chance to discuss i t among 
the three of us. 

With kindest regards, I am 

Very t r u l y yours, 

Jack M. Campbell 

JMC:np 
Enclosure 

cc: Mr. W. D. Girand 
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c _ CONSERVATION COMMISSION 
P. O . B O X 8 7 1 

SANTA F E , NEW MEXICO 

November 7, 1960 

Mr. w. M« Beauchamp 
Clerk of the District Court of 
Lea County 
County Courthouse 
Lovington, Saw Mexioo 

Dear Mr. Beauchamp» 

Enclosed please find the o i l Conservation 
Commission's Response to a Petition for Review filed 
in your Court on behalf ef Amanda 8. Sims and George 
W. Sims. 

The copy of the Petition for Review which 
waa served upon ua failed to designate your Docket 
sftaabar. I t would be appreciated, therefore, i f you 
would supply the number on our Response in order 
that i t may be properly filed. 

Very truly yours, 

RICHARD S. MORRIS 
Legal Assistant 

RSM/esr 
Enclosure 



IN THE DISTRICT COURT OF ISA COUNTY 

STATE OF NSW MEXICO 

AMANDA E. SIMS ABD 
GEORGE W. SIMS, 

Petitioners, 

vs. 

HONORABLE JOHN BURROUGHS, 
CHAIRMAN, MURRAY B. MORGAN, 
MSMBBR, A. L. PORTER, JR., 
HBMBRR, SRCRETARY OF THE 
OIL CONSERVATION COMMISSION OF 
TBE STATE OF MBV MEXICO} AND 
OLSEN OILS, IMC. 

Respondents. 

RESPONSE TO PETITION FOR REVIEW 

Comas now the Oil Conservation Commission of the State 

of Mew Mexico, one of the Respondents herein, and in response to 

Petitioners' petition for review states: 

1. That the allegations of paragraph 1 of said petition 

are admitted, 

2. That the allegations of paragraph 2 of said petition 

are denied. 

3. That the allegations of paragraph 3 of said petition 

are admitted. 

4. That the allegations of paragraph 4 of said petition 

are admitted. 

5. That the allegations of paragraph 5 of said petition 

are admitted. 

6. That the allegations of paragraph 6 of said petition 

are denied except inaofar as i t i s stated that the pooling power 

of the Commission can he exercised only as to tracts upon which 

voluntary pooling i s not agreed upon hy the parties owning said 

tracts. 

No. /ffCO 



WHERBF0R1, Respondent prays t 

(1) That tha Court dismiss Petitioners' petition for 

review. 

(2) That the eowrt affirm Oil Conservation Commission 

order 80s. R-1310, R-1766 and R-1766-A. 

(3) For such further relief as seems proper,to the 

Court. 

HILTOH A. DICKSON, Jr. 
Attorney General 

OLIVER S. PAYNE 
Special Assistant 
Attorney General 
representing the 
Oil Conservation 
Commission of the 
state of sew Mexico. 

I hereby certify that 
a copy of the foregoing 
pleading has been mailed 
to opposing counsel 
of record this r 

day of November, 1960. 
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Co*** »ow the Oil Conservation Cosmiasion of the State 

of Haw tiem&eo, oae of th« Hasaeadwate herein, and ia response to 

Petitioners1 jpetltioa for review states i 

1. Taat the allegations of paragraph l of said petition 

are admitted. 

a* That the allegations of paragraph 2 of aaid petition 

are denied, 

3. That the ellegations of paragraph 3 of aaid petition 

are admitted. 

4. That tne allegations of paragraph 4 of said petition 

are admitted. 

5. That the allegation* of paragraph S of said petition 

are admitted. 

e* That tna allegations of paragraph 6 of said petition 

are denied except insofar aa i t im stated tnat the pooling power 

of tne Cossaisaion can he exercised only aa to traota upon which 

voluntary pooling is not agreed open fey the parties owning said 

tracts. 



mmmvom, Respondent preys* 

CD That taa Court dismiss Petitioners' petition ior 
review. 

(2) taat tne Court af fira Oil Conservation Commtsaion 

order Mo*. R-1310, a~i76e and a**lf#a~A. 

(3) far aaan further re lis« as aaeaa proper to tna 
Court. 

mmm A. momm, jr. 
Attorney General 

OLIVER I . PAVSE 
Special Assistant 
Attorney Qeneral 
represant Iun tne 
Oil Coaservetion 
Commission af tne 
state of Jsetr Maxico. 
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IH THE DISTRICT COURT OF LEA COUNTY | 

STATE OF MEW MEXICO 

AMANDA E. SIMS AND 
GEORGE W. SIMS, 

Petitioners, 

vs. 

HONORABLE JOHN BURROUGHS, 
CHAIRMAN, MURRY E. MORGAN, 
MEMBER, A. L. PORTER, JR., 
MEMBER, SECRETARY OF THE 
OTL CONSERVATION COMMISSION OF 
THE STATE OF NEW MEXICO; AND 
OLSEN OILS, INC. 

Respondents. 

PETITION FOR REVIEW 

Come now the Petitioners herein and shows the 

Court as follows: 

1. That Petitioners f i l e d their application with 

the respondent Commission for an order vacating and 

setting aside Commission Order No. R-1310, said application 

being styled APPLICATION OF AMANDA E. SIMS AND GEORGE 

W. SIMS FOR AN ORDER VACATING AND SETTING ASIDE ORDER 

NO. R-1310 ENTERED IN CASE NO. 1567 ON DECEMBER 17, 

1953, AND TO SUBSTITUTE THEREFOR A NON-STANDARD 160 ACRE 

GAS PRODUCTION UNIT IN CONFORMITY WITH AGREEMENT OF PARTIES. 

A copy of said application i s attached hereto and made a 

rart hereof by reference as though f u l l y set out herein. 

2. That such atmlication was f u l l y supported before 

the Commission on i t s hearing date. 

3. That on September 2, I960, the Commission entered 

i t s Order denying Petitioners any r e l i e f on account of 

their application. A copy of the Order of the Commission, 

Order No. R-1766, is attached hereto and made a part 

hereof by reference. 

NO. L ~ • 



4. That thereafter and w i t h i n the time prescribed by­

law, Petitioners f i l e d an Application f o r Rehearing before 

the Commission. A copy of 3aid Application i s attached 

hereto and made a r^art hereof by reference. 

5. That thereafter on September 23, I960, the 

Commission entered i t s Order denying Petitioners a 

rehearing from which order t h i s P e t i t i o n f o r Review i s 

being prosecuted. A copy of said Order i s attached hereto 

and made a part hereof by reference. 

6. The nature of t h i s proceeding i s f u l l y described 

i n Petitioners* Application before the Commission and 

i n t h e i r Application f o r Rehearing before the Commission. 

That said Orders of the Commission, R-1766 and R-I766-A, 

are both i n v a l i d and should be overruled and the r e l i e f 

sought i n P e t i t i o n e r s 1 o r i g i n a l Application and t h e i r 

Application f o r Rehearing should be granted f o r the 

reason that the Commission was without j u r i s d i c t i o n to 

enter i t s Order No. R-1310. That said Order No. R-1310 

violates the correlative r i g h t s of Petitioners. That 

the nooling power of the Commission can be exercised 

only as to t r a c t s upon which voluntary pooling i s not 

established by the parties owning such t r a c t s . That Order 

No. R-1310 took from Petitioners an interest i n production 

unit which was vested by a contract and p r i o r order of 

the Commission, and the said order resulted i n the more 

rapid depletion of the property of Petitioners by allowing 

the d r i l l i n g of two gas wells i n t o the Tubb formation i n 

the same economic uni t causing Petitioners to suffer economic 

loss. That f o r the foregoing reasons and the other reasons 

set out i n Petitioners' Application before the Commission 

and Application for Rehearing, the r e l i e f prayed f o r herein 

should be granted. 



WHEREFORE, Petitioners pray that the Court vacate, 

set aside and hold naught Oil Conservation Commission 

Order No. R-1310 hereinbefore mentioned and referred to 

and leave undisturbed the production unit f i r s t 

established and, by leaving undisturbed the respective 

interest of these Petitioners in said original unit, 

enforce the voluntary pooling agreement of the parties 

and act within the jurisd i c t i o n granted to the Commission 

by law, and for such other r e l i e f as shall be deemed 

nronero 

C. N. Morris 
Eunice, New Mexico 

Attorney for Petitioners 



BEFORE THE OIL CONSERVATION COMMISSION 

STATE OF NEW MEXICO 

APPLICATION OF AMANDA E. SIMS ) 
AND GEORGE W. SIMS FOR AN ORDER 
VACATING AND SETTING ASIDE ORDER ) 
NO. R-1310 ENTERED IN CASE NO. } 
1567 ON DECEMBER 17, 1953, AND ) 
TO SUBSTITUTE THEREFOR A NON­
STANDARD 160 ACRE GAS PRODUCTION )) 
UNIT IN CONFORMITY WITH AGREE­
MENT OF PARTIES. ) 

A P P L I C A T I O N 

Comes now Amanda E. Sims and George W. Sims and i n support 

of t h i s Application they show the Commission as follows: 

1. That Applicants are the owners of the minerals and 

mineral r i g h t s i n and under the SE£ NW£, E£ SW£ and SW£ SW£ 

Section 25, Township 22 S, Range 37 E, N.M.P.M., Lea County, 

New Mexico, subject to the outstanding o i l and gas lease thereon 

of which Olsen O i l s , Inc. i s the present operator. 

2. That the estate of Vivian H. Drinkard, deceased, and 

Amanda E. Sims, Leo V. Sims, E l l i e I , Spear, Bertha E. Sims, 

G. P. Sims and Winnie L. Sims are the owners of the minerals and 

mineral r i g h t s i n and under the NE£ NW£, W£ NW£ and NW£ SW£ of 

Section 25, Township 22 S, Range 37 E, N.M.P.M., Lea County, 

New Mexico, subject to the outstanding o i l and gas lease thereon 

of which Olsen O i l s , Inc. i s the present operator. 

3. That Applicants* property described i n Paragraph one (1) 

above was, by an agreement entered int o between Applicants and the 

lease holders, pooled i n t o a non-standard 160 acre gas production 

u n i t on September 11, 1957, f o r the production of dry gas and 

associated l i q u i d hydro- carbons which might be produced from the 

v e r t i c a l l i m i t s of the Tubb gas f i e l d . That under such pooling 

agreement a well was completed i n the Tubb zone and such production 

was attributed t o the said 160 acre t r a c t of Applicants. 

4. That thereafter an application was f i l e d by Olsen O i l s , 

Inc., O i l Conservation Commission Case No. 1567, upon which a hearing 

was held on December 10, 1953. This application asked the establishment 

o f a 160 ac->~e non-standard gas proration unit i n the Tubb gas pool 



or i n the alternative f o r an Order force pooling the NW£ of said 

section as a Tubb Gas Unit and the SW£ of said section as a Tubb 

Gas Unit. 

5. That on December 17, 1958, the Commission entered i t s 

Order No. R-1310 force pooling the NW£ of said Section 25 as a 

Tubb Gas Unit and SWfc of said Section 25 as a Tubb Gas Unit. That 

the Commission was without j u r i s d i c t i o n to enter such Order and same 

should be vacated f o r such reason. That the Commission was not 

informed by Olsen Oils Inc., applicant i n said case no. 1567, of the 

agreed Pooling of Applicants* property as a Tubb Gas Unit and the 

concealing of such fact by Olsen Oils I n c amounted to a mis­

representation to the Commission concerning the r i g h t s of applicants 

and the j u r i s d i c t i o n of the Commission i n such matter. 

WHEREFORE APPLICANTS PRAY that the Commission hear and determine 

t h i s matter and enter i t s Order revoking or rescinding Order No. R-1310 

entered i n Case No. 1567 and substitute therefore i t s Order pooling 

the nronerty of Applicants agreement of the pa r t i e s . 

C. N. Morris 
Eunice, New Mexico 

Attorney f o r Applicants 
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BEFORE THE OIL CONSERVATION COMMISSION " ' 

OF THE STATE OF NEW MEXICO 
IN THE MATTER OF THE HEARING 
CALLED BY THE OIL CONSERVATION 
COMMISSION.OF NEW MEXICO FOR 
THE PURPOSE OF CONSIDERING: 

CASE No. 2051 
Order No. R-1766 

APPLICATION OF AMANDA E. SIMS AND 
GEORGE W. SIMS FOR AN ORDER VACATING 
THE STANDARD 160-ACRE TUBB GAS UNITS 
CREATED BY OHDER NO. R-1310, AND FOR 
AN ORDER ESTABLISHING A 160-ACRE NON­
STANDARD GAS PRORATION UNIT IN 
THE TUBB GAS POOL, LEA COUNTY, 
NEW MEXICO. 

ORDER OF THE COMMISSION 

BY THE COMMISSION: 

This cause came on for hearing at 9 o'clock a.m. on 
August 17, I960, at Santa Fe, New Mexico, before the Oil Conser­
vation Commission of New Mexico, hereinafter referred to as the 
"Commission."w 

NOW, on thi s 2nd day of September, I960, the Commission, 
a quorum being present, having considered the testimony presented 
and the exhibits received at said hearing, and being fully"advised 
in the premises, 

FINDS: 

(1) That due public notice having been given as required by 
law, the Commission has jurisd i c t i o n of this cause and the subject 
matter thereof. 

(2) That an application was f i l e d i n Case No. 1567 by Olsen 
Oils, Inc., for a 160-acre non-standard gas proration unit i n the 
Tubb Gas Pool comprising the N/2 NW/4, SW/4 NW/4 and the NW/4 SW/4 
of Section 25, Township 22 South, Range 37 East, N.M.P.M., Lea 
County, New Mexico, or, i n the alternative, for an order force-
pooling the NW/4 of said Section 25 as one standard Tubb gas 
proration unit and the SW/4 of 3aid Section 25 as another standard 
Tubb ga3 proration u n i t , 

(3) That Order No. R-1310 was entered i n Case No. 1567 
force-pooling a l l interests to form the aforesaid standard Tubb 
gas proration units. 

(4) That applicants herein, Amanda E. Sims and George W. 
Sims, seek an order vacating the standard 160-acre Tubb gas 
proration units established by Order No. R-1310, and seek an 
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CASE Mo. 2051 
Order Mo. R-1766 

order establishing a 160-acre non-standard gas proration unit i n 
the Tubb Gas Pool comprising the SE/4 NW/4, E/2 SW/4 and SW/4 SW/4 
of Section 25, Township 22 South, Range 37 East, NMPM, Lea County, 
New Mexico. 

(5) That applicants allege the existence of a communitiza­
t i o n agreement between themselves and Olaen Oils, Inc., pooling 
the SE/4 NW/4, S/2 SW/4 and SW/4 SW/4 of said Section 25 to form 
a non-standard Tubb gas proration unit, which agreement i s alleged 
to have been executed prior to the application of Olsen Oils, Inc., 
in Case No. 1567. 

(6) That the communitization agreement between the appli­
cants herein and Olsen Oils. Inc., concerned only the non-standard 
unit comprising the SE/4 NW/4, E/2 SW/4 and SW/4 SW/4 of said 
Section 25, and did not result i n an agreement to form standard 
units i n either the NW/4 or SW/4 of said Section 25, although an 
unsuccessful attempt was made by Olsen Oils. Inc., to form standard 
160-acre Tubb gas proration units i n the NW/4 and SW/4 of said 
Section 25 prior to i t s application i n Case No. 1567 for an order 
force-pooling a l l interests to form such standard units as an 
alternative to the proposed non-standard units. 

(7) That since the parties had been unable to agree to the 
formation of two standard 160-acre Tubb gas proration units, one 
consisting of the NW/4 and the other consisting of the SW/4 of 
said Section 25, the Commission had juri s d i c t i o n to enter an order 
force-pooling a l l mineral interest owners to form said units. 

(8) That applicants herein had both actual notice and 
constructive notice by publication of the hearing upon the appli­
cation of Olsen Oils, Inc., i n Case No. 1567, but failed to appear 
or protest said application. 

(9) That the applicants herein should seek r e l i e f , i f any 
there be, i n the state courts. 

IT IS THEREFORE ORDERED: 

That the subject application be and the same i s hereby 
denied. 

DONE at Santa Fe, New Mexico, on the day and year herein­
above designated. 

STATE OF NEW MEXICO 
OIL CONSERVATION COMMISSION 

JOHN BURROUGHS, Chairman 

S E A L MURRAY E. MORGAN, Member 

ear/ A. L. PORTER, Jr., Member tc Secretary 



BEFORE THE OIL CONSERVATION COMMISSION 

OF THE STATE OV NEW MEXICO 

IN THE MATTER OF THE HEARING 
CALLED BY THE OIL CONSERVATION 
COMMISSION OF NEW MEXICO FOR 
THE PURPOSE OF CONSIDERING: 

CASE NO, 2051 

APPLICATION OF AMANDA E. SIMS AND 
GEORGE W, SIMS FOR AN ORDER VACATING 
THE STANDARD 160-ACRE TUBB GAS UNITS 
CREATED BY ORDER NO. R-1310, AND FOR 
AN ORDER ESTABLISHING A 160-ACRE 
NON-STANDARD GAS PRORATION UNIT IN 
THE TUBB GAS POOL, LEA COUNTY, 
NEW MEXICO, 

APPLICATION FOR REHEARING 

TO THE HONORABLE JOHN BURROUGHS, CHAIRMAN, 
and to MURRY E. MORGAN, MEMBER, and A. L. 
PORTER„ JR., MEMBER ANO SECRETARY OF THE 
OIL CONSERVATION COMMISSION OF THE STATE 
OF NEW MEXTCO: 

The Petitioners respectively request a rehearing in the 

above entitled cause and that Order No. R-1766, of the Commission 

entered i n said cause on the 17th day of August, I960, be vacated, 

set aside and held for naught and replaced by an order of the 

Commission as hereinafter suggested for the reasons and upon the 

grounds following, to-wit: 

1. That on or about the 14th day of July, 1955, thi s 

Commission i n Case No. 929 pursuant to an application f i l e d there­

i n by R. Olsen Oil Company, a corporation, made and entered i t s 

Order No. R-677 thereby creating a production unit for the purpose 

of producing dry gas and associated li q u i d hydro-carbons from the 

vertical l i m i t s of the Tubb gas zone. Said production unit covered 

an o i l and gas Leasehold estate owned by R. Olsen Oil Company, a 

corro ration, which said o i l and gas Leasehold estate covered the 

following described real estate situate i n Lea County, New Mexico, 

towit: 

SE* NW£, Ei SW£ and Stf£ SW£ of Section 25, Township 22 S, 
Range 37 E, N.M.P.M., and containing 160 acres more or less. 



That thereafter and on or about the l l t h day of September, 1957, 

there was consummated by and between R. Olsen O i l Company, a 

corporation, Charlton Lyons, Marjorie Lyons, W. P. Prentiss, 

Dorothea Prentiss, George F. Bauerdorf and Thelma Bauerdork, the 

then owners of the aforementioned and described o i l and gas 

Leasehold estate and Amanda E. Sims and George W. Sims, the then 

owners of the fee simple t i t l e of the aforementioned and described 

r e a l estate covered by said aforementioned o i l and gas leasehold 

estate, a communitization agreement pooling said aforementioned 

and described o i l and gas Leasehold estate f o r the development 

of the same as a production u n i t and f o r the production therefrom 

of dry gas and associated l i q u i d hydro-carbons which may be produced 

from the v e r t i c a l l i m i t s of the Tubb ga3 zone as defined by the 

New Mexico O i l Conservation Commission. That said agreement 

provided that the covenants thereof should be considered as covenants 

running with the ownership of the respective interests committed by 

reason of said agreement and s h a l l extend to the h e i r s , personal 

representatives, successors and assigns of a l l the parties t o said 

agreement. That by virtu® of t h i s agreement the respective i n t e r e s t 

of the respective parties thereto became a fixed and vested i n t e r e s t 

not subject t o change a l t e r a t i o n or modification by t h i s Commission. 

That the production u n i t created by t h i s Commission i n i t s Order 

No. R-677, on July 14, 1955, i n Case No. "29, aforementioned and 

referred t o . That thereafter and on or about the 20th day of September, 

1957, pursuant to the aforementioned Order of t h i s Commission and 

also the communitization agreement, R. Olsen O i l Company, a corporation, 

began the d r i l l i n g of a gas well t o the Tubb gas zone on the SEi NW£ 

of said aforementioned and described acreage. That said gas we l l 

was completed i n the Tubb gas zone as a commercial producer of 

dry gas and associated l i q u i d hydro-carbons from the v e r t i c a l l i m i t s 

o f the Tubb gas zone on or about the 1st day of January, 1958. That 

such production was a t t r i b u t e d to the aforementioned lease i n accordance 

w i t h the Commission's Order No. R-677 and the contract of the p a r t i e s . 

That thereafter an application was f i l e d by Olsen O i l s , Inc., successors 



in interest to R. Olsen Oil Company i n the aforementioned and 

described Leasehold estate, i n Oil Conservation Commission Case 

No. 1567, upon which a hearing was held on December 10, 1958. 

That during the hearing held by said C mmisslon as aforesaid the 

applicants did not advise or make know, to said Commission the fact 

that they had entered into a communitisation agreement on September 11, 

1957, with Amanda E. Sims and George Vf. Sims, the then owners of 

the fee simple t i t l e of the aforementioned and described real estate 

covered by said aforementioned o i l and gas Leasehold estate for the 

development of the same and the production therefrom of dry gas and 

associated li q u i d hydro-carbons which might be produced from the 

vertical l i m i t s of the Tubb gas zone as defined by the Oil Conservation 

Commission. That said applicants by th e i r failure to advise the 

Commission of said agreement misled the Commission i n connection 

with said hearing. That pursuant to said hearing this Commission 

made an Order on December 17, 1953, being Order No. R-1310, force 

pooling of the NV/£ of the aforedescribed property as a Tubb gas unit 

and the SW£ of the aforedescribed Property as a Tubb gas unit. 

That said Order was in violation of the fixed, vested rights of 

these applicants as created by the previous Order of this Commission 

f i r s t hereinabove mentioned and referred to and the communitization 

agreement as aforementioned and referred t o . That by reason of 

Order No. R-677 having been adopted by the Commission and by reason 

of the communitization agreement having been entered into between 

the parties as aforesaid, the Leasehold estate hereinbefore described 

was not subject to the jur i s d i c t i o n of this Commission for any pooling 

order and the Commission was without j u r i s d i c t i o n to enter i t s 

0-der No. R-1310. That th i s last mentioned and referred to Order of 

the Commission also was i n violation of the correlative rights of 

said applicants. 

2. That by reason of Order No. R-1310 made and entered i n 

Case No. 1567 by t h i s Commission under date of December 17, 1)58, 

the rights of said applicants have been adv ersely affected due to 

the fact that their participating interest i n the production unit 

f i r s t aforementioned and referred tc has been reduced causing them 



t o suffer economic loss. Said l a s t mentioned and referred to Order 

of t h i s Commission also resulted i n an additional Tubb gas well 

being d r i l l e d unon the f i r s t production un i t hereinbefore mentioned 

and referred to thereby causing more depletion of the reservoir 

under the f i r s t production u n i t and causing further economic loss 

t o these applicants. 

That t h i s Commission should vacate, set aside and hold for 

naught the l a s t production unit created by i t s l a s t Order herein­

before mentioned and referred to and leave undisturbed the production 

uni t f i r s t hereinabove mentioned and referred t o and, by leaving 

undisturbed the respective interest of these applicants i n said 

o r i g i n a l u n i t , enforce the voluntary pooling agreement of the 

parties and act w i t h i n the j u r i s d i c t i o n granted to the Commission 

by law. 

Fie spe ct f u l l y requested, 

C. N. MORRIS 
BOX 977 
EUNICE, NEW MEXICO 

Attorney f o r Applicants 



BEFORE THE OIL CONSERVATION COMMISSION 
OF THE STATE OF NEW MEXICO 

CASE No. 2051 
Order No. R-I766-A 

APPLICATION OF AMANDA E. SIMS 
AND GEORGE W. SIMS FOR AN ORDER 
VACATING THE STANDARD 160-ACRE 
TUBB GAS UNITS CREATED BY ORDER 
NO. R-1310, AND FOR AN ORDER 
ESTABLISHING A 160-ACRE NON­
STANDARD GAS PRORATION UNIT IN 
THE TUBB GAS POOL, LEA COUNTY, 
NEW MEXICO. 

ORDER OF THE COMMISSION 

BY THE COMMISSION: 

This cause came on for reconsideration upon the petion of 
Amanda E. Sims and George W. Sims for a rehearing i n Case No. 2051, 
Order No. R-1766, heretofore entered by the Commission on Sept-
e mber 2, I960. 

NOW, on this 28th day of September, I960, the Oil Conser­
vation Commission, a quorum being present, having considered the 
petition for rehearing, 

FINDS: 

(1) That the petition for rehearing does not allege that 
the applicant has any new or additional evidence to present i n 
t h i s case. 

(2) That the Commission has carefully considered a l l the 
evidence presented in the ca3e and ia f u l l y advised i n the premises. 

(3) That accordingly the petition for rehearing should be 
denied. 

IT IS THEREFORE ORDERED: 

That the petition of Amanda E. Sims and George W. Sims for 
a rehearing in Case No. 2051, Order No. R-1766, be and the same 
is hereby denied. 

DONE at Santa Fe, New Mexico, on the day and year herein­
above designated. 

STATE OF NEW MEXICO 
OIL CONSERVATION COMMISSION 

JOHN BURROUGHS, Chairman 

MURRAY E. MORGAN, Member 
S E A L 

A. L. PORTER, Jr., Member & Secretary 
ear/ 
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Reverses Twoî T 
district Ridings 

SANTA. FE; (AP> — The. .New 
Mexico^ Supreme Court reversed 

• two district court decisions and 
agreed with another in rulings is­
sued Monday. 

One ruling voided an order by 
the Oil Conservation Commission 
that pooled oil leases in Lea Coun­
ty into two 160-acre standard pro­
duction units. 

Amanda E. Sims and George W. 
Sims, owners of leases involved, 
contended the OCC was without 
jurisdiction because there was no 
proof that the pooling arrangement 
would save gas and oil. 

An Albuquerque woman, Mar­
garet Armijo Jimenez, lost her ap­
peal to the Supreme Court. She 
had appealed a lower court ruling 
that she was' not entitled to dam­
ages after slipping on a grape in 
an Albuquerque Piggly Wiggly 
store. 

S3 n o b b * R a l l y Nra-n-San JST 

" [' rj M 

New Mexico Press Clipping Bureau 
Albuquerque, N . M . 

Court Voids 
Lea County 
OCC Order &\ 

SANTA FE (AP) — The New 
Mexico Supreme Court reversed 
two district court decisions and 
agreed with another in rulings is­
sued Monday. 

One ruling voided an order by 
the Oil Conservation Commission 
that pooled oil leases in Lea Coun­
ty into two 160-acre standard pro­
duction units. 

Amanda E. Sims and George W. 
Sims, owners of leases involved,; 
contended the OCC was without 
jurisdiction because there was no 
proof that the pooling arrangement 
would save gas and oil. 

An Albuquerque woman, Mar­
garet Armijo Jimenez, lost her ap­
peal to the Supreme Court. She 
had appealed a lower court ruling 
that she was not entitled to dam­
ages after slipping on a grape in 
an Albuquerque Piggly Wiggly 
store. 

A Bernalillo County District 
Court decision which allowed at­
torney'* fees to a group of pro­
testing Rocky Mountain Life In­
surance Co. stockholders was ov­
erturned by the Supreme Court. 

Rocky Mountain filed the appeal 
after Dist. Court Judge Robert W. 
Reidy directed the state superin­
tendent to pay $10,000 from the 
insurance company's assets to 
Merrill L. Norton, Lovington attor­
ney. 
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2 Court Kulings 

Now Reversed 
The New Mexico Supreme Court 

reversed two district court de-
isions and agreed with another 
in rulings issued Monday. 

One ruling voided an order by 
the Oil Conservation Commission 
that pooled oil leases in Lea Coun­
ty into two 160-acre standard pro­
duction units. 

Amanda E. Sims and George W. 
Sims, owners of leases involved, 
contended the OCC was without 
jurisdiction because there was no 
proof that the pooling arrange­
ment would save gas and oil. 

An Albuquerque woman, Mar­
garet Armijo Jimenez, lost her ap­
peal to the Supreme Court. She 
had appealed a lower court ruling 
that she was not entitled to dam­
ages after slipping on a grape in 
an Albuquerque Piggly Wiggly 
store. 

A Bernalillo County District 
Court decision which allowed at­
torney's fees to a group of pro­
testing Rocky Mountain Life In­
surance Co. stockholders was ov­
erturned by the Supreme Court. 

tavlntftun l»all> leader 

C WAY &' 19fc-.-
New Mexico Press Dipping Buicau 

Albuquerque, N. M. 

Supreme Court Overturns 
OCC, Insurance Decisions 
SANTA FE (UPD— The State 

Supreme Court Monday reversed 
an OU Conservation Commission 
(OCC) order and three district 
court decisions, Including one In­
volving the defunct Rocky Moun­
tain Life Insurance Co. 

Justice David Chavez ruled two 
orders made by Dist. Judge Rob­
ert W, Reldy of Bernalillo County 
District Court were void, regard­
ing the Insurance company case, 
because he was without jurisdic­
tion ln the matter. 

The case Involved a group of 
men who petitioned the court 
Sept. 5, 1981, tor payment of ex­
penses and attorneys fees. In ad­
dition the group had the superin­
tendent of Insurance file suit 
against the officers of the com­
pany tor damages and losses suf­
fered by the company. 

The group, headed by Jesse E. 
Baxter, secretary- treasurer of 
the company, already had obtained 
an order for rehabilitation, reor­
ganization and conservation 
against the officers who they al­
leged had "breached the fiduciary 
obllglatlons to Rocky Mountain, 
and had converted its assets to 
their own use." 

Firm Absorbed 
National American Life Insur­

ance Co. of Louisiana, which later 
absorbed Rocky Mountain, filed 
the appeal, saying the court had 
acted in error in awarding the 
expenses and fees to the Baxter 
group. 

Chavez agreed, saying an opin­
ion and order of the court dated 
Dec. 15, 1961 and a Feb. 12, 1962, 
order of conservation were void 

since granting the appeal on Dec, 
4,1961, the court was without Jur­
isdiction to enter the orders. . . " 

In a suit filed by a Lea county 
couple against the Oil Conserva­
tion Commission, Chief Justice J. 
C. Compton reversed a decision 
by Dist. Judge Caswell F. Neal 
which upheld an OCC order. He 
ordered Neal to enter an order 
voiding the OCC order. 

Compton said the OCC order 
contains no finding as to the ex­
istence of waste, or "that pooling 
would prevent waste, and that the 
commission, therefore, had no jur­
isdiction to enter the order. 

The matter concerned the OCC's 
Dec. 17, 1958, order establishing 
a certain portion of land as two 
separate 160-acre standard pro­

duction units in Lea County. Am­
anda E. Sims and George W. 
Sims filed an application to va­
cate the order and to re-establish 
the non-standard 160-acre produc­
tion unit ordered by a previous 
OCC order. 

The couple alleged the conceal­
ment from the OCC of an agree­
ment between the parties, and 
they challenged the jurisdiction of 
the OCC to enter the order ln 
violation of an agreement and of 
the rights of the couple. 

They were denied the applica­
tion. Compton ordered the order 
vacated. 

Two Other Reversals 
In two other cases reversed by 

the high court today: 
—Justice M.E, Noble ruled the 

Hen of an owner or operator of 
a trailer court for unpaid space 
rental is not superior to a prior 
chattel mortgage on a house trail­
er filed as required by state law. 
This concerned a declaratory 
Judgment by Dist. Judge Frank 
B. Zlnn of McKinley County dis­
trict court and, although involv­
ing a small amount, the determin­
ation of the priorities ot liens was 
Important. 

—Justice Chavez reversed ade-
c Is ion by Dist. Judge Paul Tack-
ett of Albuquerque concerning a 
declaratory judgment which can­
celled the conditional sales con­
tract between David Rozell and 
the Public Finance Corp. Over a 
car repair bi l l . Chavez said the 
court did not feel that local 
charges ln Albuquerque for re­
building a motor, repairing a radla' 
tor or charges for labor are of 
such common and general know­
ledge that they can be judicially 
noticed. Such matters.. reqii|xe 
proof. He ordered " " 
ment vacated. 
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BThe Albuquerque Tribune 

Reidy Orders 
On Insurance 
Firm Voided 
Tribunal Upsets 
Decision Against 
Rocky Mountain 

SANTA FE, May 27 (UPI) 
— The State Supreme Court 
today reversed an Oil Con­
servation Commission order 
and a District Court decision 
involving the defunct Rocky 
Mountain Life Insurance Co. 

Justice David Chavez ruled 
that two orders made by Dist. 
Judge Robert W. Reidy of 
Bernalillo County D i s t r ict 
Court were void, regarding 
the insurance company case, 
because he was without juris­
diction in the matter. 

Applied For Fees 
The case involved the group 

of men who petitioned the. 
court Sept. 5, 1961, for pay­
ment of expenses and attor­
neys fees, in addition to hav­
ing the superintendent of in­
surance file suit against the 
officers of the company for 
damages and losses suffered 
by the company. 

The group, headed by Jesse 
E. Baxter, secretary - treas­
urer of the company, already 
had obtained an order for re-
h a b i litation, reorganization 
and conservation against the 
officers who they alleged had 
"breached the fiduciary obli­
gations to Rocky Mountain, 
and had converted its assets 
to their own use." 

National American Life In­
surance Co. of Lou i s i ana , 
which later absorbed Rocky 
Mountain, filed the appeal, 
saying the conrt had acted 
in error in awarding the ex­
penses and fees to the Baxter 
group. 

Chavez agreed, saying an 
opinion and order of the court 
dated Dec. 15, 1961 and a 
Feb. 12, 1962, order of con­
servation were void "since 
granting the appeal on Dec. 
4, 1961, the court was without 
jurisdiction to enter the or­
ders. . ." 

The reason the court was 
without jurisdiction, Chavez 
said, was because i t did not 
rule on the motion directed 
against a judgment of the 
court within 30 days after the 
motion was filed. 

In a suit filed by a Lea 
County couple against the Oil 
Conservation Coramiss ion , 
Chief Justice J. C. Compton 
reversed a decision by Dist. 
Judge Caswell F. Neal which 
upheld an OCC order. He or­
dered Neal to enter an order j 
voiding the order. | 

No Waste Findings i 
Compton said the OCC or-i 

der contains no finding as to' 
the existence of waste, or 
"that pooling would prevent 
iwaste," and that the commis­

sion, therefore, had no juris­
diction to enter the order. 

The matter concerned the 
OCC's Dec. 17, 1958, order es­
tablishing a certain portion of 
land as two separate 160-acre i 
standard production units in 
Lea County. Amanda E. Sims 
and George W. Sims filed an 
application to vacate the or­
der and to re - establish the 
non - stndard 160 - acre pro­
duction unit ordered by a 
previous OCC order. 



The judgment appealed from must be reve^parfT and 
the cause remanded to the district court wjfJ< -mstractions 
to vacate the judgment and to proceed^fn a manner not 
inconsistent wi th what has been saiiJr'fT IS SO ORDERED. 

M . E. NOBLE 
Justice 

WE CONCUR ' 

A / D A V H ^ W . C A R M O D Y 
V l a W I N S. MOISE 

s i * * 2 $ X 3n tl?r fruprrmr (Enttrt iff tiff 
Btatc of Nfiu iSJcxirn 

A M A N D A E . S I M S and G E O R G E W . S I M S 
Petitioners-Appellants, 

vs. No. 7206 

HON. EDWIN L. MECHEM, Chairman; 
E. S. (JOHNNY) WALKER, Member, 
A. L. PORTER, JR., Member, Secretary 
of the Oil Conservation Commission of 
the State of New Mexico; OLSEN OILS, 
INC., and TEXAS PACIFIC COAL AND OIL 
COMPANY, Successor to Olsen Oils, Inc., 

Respondents-Appellees. 

APPKAL FROM T H E DISTRICT COURT OF 
LEA COUNTY 

NEAL, JUDGE 

C. N . MORRIS 
Carlsbad. New Mexico 

FOSTER W I N D H A M 
Carlsbad. New Mexico 

Attorneys for Appellants 

RICHARD S. MORRIS 
JAMES M . DURRETT, JR. 

Santa Fe, New Mexico 
Attorneys for N . M . Oil Conservation 
Commission 

C A M P B E L L & RUSSELL 
Roswell, New Mexico 

GIRAND, COWAN and REESE 
Hobbs, New Mexico 

Attorneys for Olsen Oils, Inc. and 
Texas ami Pacific Coal & Oil Co 

O P I N I O N 

C O M P T O N , Chief Justice. 

This appeal involve-: Order No. R-1310 of the Oi l 
Conservation Commission, the validity oi which is challenged 
here on jurisdictional grounds. 

Reviewing the record, in August, 1955, the commis­
sion issued Order No. R-677 pooling contiguous acreage in 
Section 2 5, Township 22 South, Range 37 East, N.M.S.A. , 
Lea County, consisting of 40 acres in the southeast quarter 
of the northwest quarter and 120 acres in the northeast 
quarter of the southwest quarter, and south half of the 



southwest quarter of Section 25 as a 160-acre non-standard 
production unit and approved the drilling of a well. In 
September, 1957, the appellants, being owners of the mineral 
interests in the above-described production unit, and the 
then holder of the outstanding oil and gas leases thereon, 
entered into a communitization agreement pooling the lease­
hold estate for.development. In January. 1958, a well was 
completed in the center of the 40 acres in the southeast 
quarter of the northwest quarter and its production at­
tributed to the 160-acre production unit as provided in 
Order R-677 and the communitization agreement. 

• Subsequently, the successor in interest to the leasehold 
estate applied to the commission for a 160-acre non-stand­
ard gas proration unit consisting of the balance of the acre­
age- in the northwest and southwest quarters of Section 25, 
on which it held leases or, in the alternative, for an order 
lorcf-pooling the northwest quarter ot Section 25 and the 
southwest quarter of Section 25 as two separate standard 
16(;-aere production units. It was proposed in this applica­
tion that i f the two standard units were force-pooled that 
a -ccond well would be drilled in the northeast quarter of 
the southwest quarter of the section. 

A f t e r a hearing on the application, the commission found 
that the most efficient and orderly development of the 
acreage in the west halt of Section 25 could be accomplished 
by lorcc-poohng it into two .standard units, and on Decem­
ber 17. 1956, entered Order No. R- l 310 establishing the 
northwest quarter and the southwest quarter of Section 
2 3 as two separate 160-acre standard production units, 
and rc-cinded its previous Order No. R-677. The production 
b-r each pooled unit was allocated to each tract in that 
unit in the same proportion that the acrcase in said tract 
bore to the total acreage in the unit. 

Pursuant to Order R-1310 the production from the 
first well was attributed to the acreage in the northwest 
quarter ol Section 25 in which appellants held only a 
l / 1 5 t h royalty interest, and a second well was drilled in 
the northeast quarter of the southwest quarter and its pro­
duction attributed to the acreage in the southwest quarter 
of which appellants were principal owners. The second 
well was a smaller producer than the first., resulting in 
diminished royalties to appellants. 

Thereafter, in October, 1960, appellants filed an ap­
plication before the commission for an order to vacate and 
set asid- as void Order R-1310 and to reestablish the non­
standard 160-acre production unit in conformity with Order 
R-677 and the communitization agreement. The basis of 
this application was the alleged concealment from the com­
mission of the agrcem-nt between the parties, and it chal­
lenged the jurisdiction ot the commission to enter Order 
R-1310 in violation of the agreement and of the rights of 
appellants. Th-» denial of this application is the basis of 
appellants' petition for review. 

On the hearing of th- petition for revew. the trial 
court denied appellants' petition and from such ruling they 
have appealed to this court for review. 

Appellants have argued several points, but, in view of 
our disposition ot this appeal, wc need only concern our-
s:lyes with a determination of a basic jurisdictional question. 

They now urge that the commission was without 
jurisdiction to enter Order R-1310 because the commission 
failed to find that waste was being committed under Order 
R-677 or that waste would be prevented by the issuance of 
Order R-1310. Insofar as can h" ascertained from the rec­
ord, the lack of jurisdiction of the commission to enter 
Order R-1310 is raised here for the first time. Conse­
quently, this jurisdictional oucstion must first be determined. 
Davidson v Enfield. 35 N . M . 580, 3 P. 2d 979; State v. 

Eychaner, 41 N . M . 677, 73 P. 2d 805; Brown v. Brown 
58 N . M . 761, 276 P. 2d 899; In re Conley's W i l l , 58 N . M . 
771, 276 P. 2d 906. Also compare Driver-Miller Corp. v. 
Liberty, 69 N . M . 259, 365 P. 2d 910; Warren Foundation 
v. Barnes, 67 N . M . 187, 354 P. 2d 126; Section 21-2-1 
(20) (1) , N .M.S .A. 1953. 

Unquestionably the commission is authorized to require 
pooling of property when such pooling has not been agreed 
upon by the parties, § 65-3-14(c), N .M.S .A. 1953, and 
it is clear that the pooling of the entire west half of Section 
25 had not bee agreed upon. I t is also clear from sub-section 
(c) of the same section that any agreement between owners 
and leaseholders may be modified by the commission. But 
the statutory authority of the commission to pool property 
or to modify existing agreements relating to production 
within a pool under either of these sub-sections must be pre­
dicated on the prevention of waste. Section 65-3-10, 1953 
Comp. 

The statutory authority of the O i l Conservation Com­
mission was thoroughly considered by this court in the 
recent case of Continental Oil Company v. Oil Conservation 
Commission, 70 N . M . 310, 373 P. 2d 809, wherein wc said: 

"The Oi l Conservation Commission is a 
creature of statute, expressly defined, limited and 
empowered by the laws creating it . The com­
mission has jurisdiction over matters relating to 
the conservation of oil and gas in New Mexico, but 
the basis of its powers is founded on the duty to 
prevent waste and to protect correlative rights. 
* * * Actually, the prevention of waste is the 
paramount power, inasmuch as this term is an in­
tegral part of the definition of correlative rights." 

"^•%>.ppcllccs contend that the commission's finding 
that 

". . . the most efficient and orderly develop­
ment of the subject acreage can be accomplished 
by force pooling the N W / 4 of said Section 25 
and the S W / 4 of said Section 25 to form two 
standard gas proration units in the Tubb Gas Pool, 
and that such an order should be entered." 

is equivalent to a finding that this pooling wil t prevent 
waste. W e do not believe the finding is susceptible to such 
construction. There is nothing in evidence before the com­
mission tending to support a finding of waste or the pre 
vention of waste by pooling the property into two standard 
units. 

W e conclude, therefore, that since commission Ordei 
R-1310 contains no finding as to the existence of waste, 
or that pooling would prevent waste, based upon evidence 
to support such a finding, the commission was without 
jurisdiction to enter Order R-1310, and that it is void. 
Continental Oi l Company v. Oi l Conservation Commis­
sion, supra. 

The order denying appellants' petition for review should 
be reversed, with directions to the trial court to enter an 
order declaring Order R-1310 of the commission void. 

I T IS SO ORDERED. 

s/ J. C. Compton 
Chief Justice 

W E CONCUR-. 

s/ M . E. NOBLE J. 
s/ I R W I N S. MOISE J. 

ILLEGIBLE 
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oototo apolloo* tho cseBtiaoioc fbar a io&~a<reo noEv-vtaA^ard c/oa 

proration sa*it ssewaelotio*? of th& ealam** of too acy©*'??** in tha 

HonlMMt aod aettth»*ft««. quart«*a of Soctirat 25, <aa wfeidfc i t hold 

U « ^ J » o « ( io .fJ-torootivo, fax sm *jtv3er for^^-yioollogs tho 

aos-ttxwoat qfaa.rt.ox o£ soctioo 25 *s*i too aowtfcvs&ot cjo&rto* of 

coercion 35 aa two oô ou.-*** et«ndUu*fi snare »r«eH*ction uai«js. IS? 

was oroooaod io tiiia opplicatiOK tlmt I f tha CMS *t«a^-flurd uaiio 

-soaro teroO'-pooled taat a aooor.i %mXl ^ r i i d b@ • r i l l o d i a ftii*. norto-

oaot ^ws»rt«r i»fi tha ooiathwoct quortor &f tiis* ooctioo* 

Aftar a ho«xla*3 OA ayplioation, tho caaaiaaion iooarf 

taat tat ooot o f f i c ioa t aa4 wriavly ilaialaa—wt ef tlat aoraaft i n 
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ILLEGIBLE 

1 too ymmt limit «•£ &.««3ttoe. 'Ji osmld im a<soian l̂&*hog fcv 

2 i t lato twa ataa&ar^ oMti aw&, '}*o#tai%»r 17. »at«rw6 

3 oxoor i%-13iv »:*t4fc»ii«J* jag acrttaoaat ^oavto* t*** •outft-

4 wast: qukajrtor s i oootioo. 2> as? tvc» .̂*j>*r*rs? XO0»»CA >J at&jviau: 

5 ^xo&uetiOft mii^a* &n4 tf@o«in<&*d p m i a u i • ••>:**-•< 

6 pmductloa r̂oa» **<eh jpwoiaci a a i i wr;̂ s .sl located fx- .'.rac-t; ir? 
7 taat wait, i a taa a*%*3* or^pcrtl&a tfeot tae ouxoo&o i * »au<! turac* 
5 box* to tha total acxoo^o i a tha i^alir.. 

9 Parana***, to 3>x«ias- K«"I110 tae px^£-»«ti.-sa fx**» «3h* £ i3*t 

10 , -«?«« mt*i»UAit*i^ i&e tho aoroaav in tho aori*3*>*o»t ./yjurtoar of 

11: soction tb irs> v*hlch appollaata, hol*l ^mly & l / l *t*? reyaity iatOi«at« 

12 ; atv& a aeaoeid wo 11 %ma dr i l lod io tho ..Kr.xtbooat quaxtox t'~ 
i 7 oowtfca**** <*uartox aso: i t * f»«®dur?tioa «£trijfc%itssad &o th«* «ove^o«u ia. 
1 4 ; tho oo-atfeftrtwt «ru*rvt*jr of v^icr** appalla^-ia **8r*» priaaits&l mmexn, 

15 ii fftft aaooag woll v«e a emaxler pxtjaWftx nh&n ta* i i m t , x**<»ultl:s$ 
1 6 :! i c duaiai jpsp/^.tio^ qppoilaat*. 
1 7

 i: . rao*e*fto*, ia ^tdto#st 1550, *s^llaiftt« €il*>«3 Mi 

1 8 ! ; «]?a>li*2atio« fcafoxo tha ewaaiMies for «y* ordte? vao*t« aso* aot 
1 9 : a^loo aa vot^ -3vd«x aod t& xoo* taa lion th<$ noo~«tar«^u-^ 
2 0 1 160«acxo produfst-W. milt is. eonfomity with *»?4oir 3*-<ST*? aad tltoe 
21 

oottvaualtiffatioo o$roo£aor*&. ife* to**lfi o^ this aj*o3.ia*.ti©<a trao tha 
22 

aXlo^ad aOA^ooIaant fve» th* «ooo!iaai<«t of tho a*****^*^. >oi^>#a 

° to* poxtioo, sot* i t »^A*1I*:*J*4I th© ;>u.ei*Kc*r.loa off fc?v«s «e«̂ 'stifep»i«j,* 

t » aotor •.r-ssSar ^-1210 i a */i«>letioii Uio aa^rooK^ot aad ths 

r i ^ i t a e2 sjijiollaats, fr** doaial of t?«i» «jSPf>lic%itioo i s tJam banis. 

^ <uf ttyjpoilaatw*' jn»t i cjU*n fox* x«vi«Mr, 
27 

Ca *tk<* hisMurliV* of tho patitiioo fox xaviov f l ttjo tirs.^1 f>7»ixt 

ioaiod a^f»%lla»f** p*t3.tî *ft aad f-som arucit rdllaoj ta«v ap»»atlod 
2 J» 

U/ tSrii* ooort for ravlov. 
Â qpol i^at^ >iaw8 «rv«<*^ *>^?v»r̂ i jioiata, >«t, ia ot' our 

31 
jliupooicioa of. this appa«l» «a» aooo only eoaoora oaxaoi^oa- v'i*h « 
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^«^t«aaiaation &f a ooaic jur i#4ict ioaal ^uoatio»i. 



ILLEGIBLE 

1 fhey now *rg& that ceaauasiaa waa without juriadict ioa 

2 e« eatax Oxde? booae** the oaatti$*io«« £**io4 t*; f auad that 

3 **«te wa* boia% otm^ t t e i i.u>2fu~ cr -kr &-*77 that v»»t* **wui.d fea 

4 pxovaaeed oy *-,h* iaawmcso of Ox&sr 31£. x^ioefa* aa ooa JO 

5 oaaortai;iO<S £ro» too raooxt*. *;b# lack jurisdict ion of to* 

6 ^oaoUaoion to *at*x or*2ter a-1310 i« raised hero t*>x fixate tiat». 
7 aeneequeatly , tibia juriadict ioaal ««uo»tUw laaot. fir*-;. ^otomiao4, 

& .ae^idaoe ta f iaId , J J » . K. $e<3, 3 r , 97f? stata fiydhaiaer. 

41 au H. 67?, 7* a . 34 »S>5| » w m v. axc*m, $8 a . H» 761, 2?£ t . 3d 

1° 1 d#9i ga *w oonloy'a w i l l , "JS a, tf* 771, 27& ?, .1*: *le«. eeapeiftt 
1 1 » x i v e r - * i l ? « c ot>rj>* v. L iber t / , m K. K- 2St, »». 34 91^i waxxaa 
1 2 reaadatioa v., aarn&a, #7 ,s. a 187r l ^ * t t l.&t Vectiea 21~2-1 

i , 
1 3 i2Q)CD f K . H . S . * . l ess . 

'uaaj^atienayhl-? tho oaaaaiaaio^ ia authorised to require 
1 5 ' paella* of px^poxty -srtwwj such aooii**, h.ae net >**n agreed ape* hy 

I 
1 6 tha eart lat , £ »ej f u . a . s . i . 1533, aad i t i a elaax that taa 
1 7 poolia^ tho ontira weat half of «««t4.c. 1 2i ha*, not M«n 097000! 
1 8 upoa. I t ie #1#© -sie*r finest *ub~**>c*.;icn lo) Of th* aasae aoetiow 

that aay oforooa^at a*ta*fon vwmz* leaseholder* may aodifled 

by tl̂ a oeak&iaeioa* But tho ttataVW; *ruthcxity of tho c*»a*ie«lea 

to pool pxfpervy or to aodtfy esci»&iivs agroaavsmta jeolat ,*j-r- to 

prodoetioa v i t k i a a pov»i «n£*x ait-hex of %he*« siib-aoetioo* itr*aet 

pxwdicatod 3m th: f^otfoatlon wait*. Sootloa 65-1-10, 

Co**>. 

etostutoxy authority of tho o i l ccwMxvatlon osaxtlaeio* 

was thoroMohiy eoaoidoj-eci by thia -aevrt tho recent oaaa of 

Ctattiaoatal O i l ccwgw&ay v, coaaosrva^ioa oomiaaioa.. 7$ K. ?i. 
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Dil corie: rvatioa Doaxtiaaioa ia a craatfexe 
of •tatute, asrpxooaly dafia«d« l i m i t s aad oo^o^«oa 
yy tho lows cEroatiay i t . oeaatioaioa haa juxio* 
dietioo over aattora xolaaod to the eoaaoxvatioit of 
e l l aad ojaa i a law Mexioo, but. the aeaia of i t a 
powers i a teaaded oa the duty to pxwveat waoto ajad 
to proteot ooxxelative rlghta. * • « *e%nally, the 
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1 pxoweetiom •«*£ wast ia tha pa^aawuat power, 
laafasuah aa thia tarn i a aa integral pert ef 

2 the def ia l t ioa af correlative rxghta.-

3 appellees ooataod taat the tOMSi.L»aia.n*« flawing t5\at 

^ the taeot uff ialer.t aa<l or iar ly 
davaiepwar t of tha at&»5eet eeea*^ e&a he 

5 ae<aaa»iiah«>-s by focoa poelia«. ».hc ma/4 af 
aai * ffectioa 21 aad tha sv/* af aaid aeetloa 
H ta rets* two etaadard «aa pre^etiaci uaits 
i a the Ttthh Gaa Pool* aad that suoh aa order 
ehoiiM aa eater**!.* 
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ia e<ruivaiaat fees n f^adtaf £U«t thia pool lac v i l i prwveat weate. 

fc* not hellewe the f India* i a auaeepfe is»l* to aaah coast*uctiea. 

Ibmr* ia aetuiag. i a «vioaaoa aefor* t>w» enaaaiaaloa toa4.iaf to 

aappoart a f ladiay o i waate or tho prevoation of watt* poollae; 

t£a property iato two etaadetfd eait*. -

ao a&tteiade, tijeraaore, taat eiaoa oaavsiaaioo o*d«x &-1J10 

oootaiaa ae fia*txit$ aa to tho axiatoaoa of waate* or that pooliaa; 

would psewest waato. hoatea ape*» avietaee* to eappert eu-*a\ a f iadiae, 

tha ooaaUeeioa waa without jaxia^.iotioa te eater Ordar aad 

that i t ia void, ooatiaeatal O i l ooapaay v. o i l €eaa*rvat±ea 

coanlaaioa, auaua* 

Tho ordex d&nyia/j apeollaata * ^ t i t i o r , for revise shoald 

be ra vex aod. wi.tl* disaotioaa to the t r i a l court to eater aa order 

dooiariag Cttdor TV-1310 of tha oonadUtaioa void. 
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OIL CONSERVATION COMMISSION 
P. O, BOX 871 

SANTA F E , NEW MEXICO 

December 18. 1964 

Mr. John f. Bueaell 
Attorney ot Law 
suite 1010 Security National 

Beak Building 
P. 0. Drawer 640 
Roswell, Vow Mexico 

aot Texas Pacific Oil Company Walla Mo. 2 
aad 3, Sootiest 25, Township 22 South, 
lange 37 Bast, BMPN, Lea County, Bow 
Maxico 

Dear Mr. Russelli 

In reply to your letter of Deceaher 9, 1964, I aa encloeing 
a copy of a letter that X wrote as September 11, 1963, to the 
Superviaor of the Commission's Boohs District Office setting out 
the Coaaaission'a position concerning the above wella. X alao aa 
enclosing a copy of a letter that X wrote on October 24, 1963, 
in reply to a letter of inquiry froa Mr. Pat Sims, and a copy of 
a letter that X wrote oa Bovsaber 21, 1963, to the gaa purchaser. 
I believe these lettera w i l l answer your questions concerning 
the etatue of theae wella. 

X alao aa, by copy of thia letter, forwarding a copy of the 
above lettera to Mr. C. B. Morris. 

There ia a typographical error la ay letter of Boveaber 21 
to Mr. Oordon. The second sentence in the second paragraph ahould 
read, "The non-standard proration unit created by Order Bo. R-677 
has been claaaifled aa a non-margins1 160-acre non-atandard unit." 



O I L C O N S E R V A T I O N C O M M I S S I O N 
P. O. BOX 871 

SANTA F E , NEW MEXICO 

.2- O K W O U IS, 19*4 

Mr. Jean P. Russell 
Attorney at Law 
Roswell, Mew Maxico 

Since ay letter of Movember 21 to Mr. Gordon, X have been 
advised that 11 P*mo i * connected te one of th* wells and that 
Skelly i s connected to the other well. However, this dees not 
change oar opinion concerning the Banner in which the well* 
•hoald be operated. An allowable la assigned to the unit each 
nenth and the operator aay produce that portion of tho allowable 
that he desires from eaeh well. 

The non-standard unit was classified marginal in January, 
1964, and has remained marginal siaoa that time. 

Vary truly yours, 

J. M. DURRSTT, Jr. 
Attorney 

JMD/esr 
Enclosures 

cct Mr. C. M. Morris 
Attorney at Law 
305-C West Mermod 
Carlsbad, Mew Mexico 



TELEPHONE 
TUXEDO 5-9927 

C . N. M O R R I S 
A T T O R N E Y A T L A W 

CARLSBAD, NEW MEXICO 

8 8 2 2 0 

December 10, 1964 

305-C WEST MERMOD 

Mr. J. M. D u r r e t t , J r . 
O i l Conservation Commission 
P. 0. Box 2088 
•Santa Pe, New Mexico 87501 

bear i-ir. j j u r r e t t : 

This o f f i c e received a copy of Mr. Russell's 
l e t t e r to you concerning the two Tubbs gas w e l l s 
located i n Section 25, Township 22 South, Ranxe 27 
East, Lee County, New Mexico, and i n order to be 
sure t h a t you understand the problem I wish to i n ­
form you of some f a c t s as I understand them. 

The f i r s t w e l l d r i l l e d i s located i n the SENW 
and the second w e l l d r i l l e d i s located i n the NE3W, 
•Tlie p r o d u c t i o n from the 160 acre u n i t i s from the 
f i r s t w e l l and the only controversy concerns any 
product i o n from the second w e l l . I f any allowable 
i s a t t r i b u t e d to the second w e l l we need to know 
the a u t h o r i t y f o r such a l l o w a b l e . 

Yours very t r u l y , 

C. N. Morri 

CNM/j3 

cc: Mr. John P. Russell - Roswell 



L A W O F F I C E S O F 

J O H N F. R U S S E L L 
S U I T E I O 1 0 S E C U R I T Y N A T I O N A L B A N K B U I L D I N G 

P O . D R A W E R 6 4 0 

R O S W E L L , N E W M E X I C O S S 2 0 I T E L E P H O N E 6 3 2 - 4 6 4 1 

• A R E A C O D E 5 0 5 

December 9, 1964 

Mr. J. M. Durrett, Jr. 
O i l Conservation Commission 
P. 0. Box 2088 
Santa Fe, New Mexico 87501 

Dear Mr. Durrett: 

A controversy has arisen between Mrs. Amanda Sims and 
Texas Pacific O i l Company concerning the status of the two Tubb 
gas wells located in Section 25, Township 22 South, Range 37 East, 
Lea County, New Mexico. The f i r s t w e l l d r i l l e d i s located in the 
NE%SW% and the second w e l l i s in the SE%NW% of said Section 25. 

I w i l l appreciate your advising me as to the present 
status of these two wells, the acreage a t t r i b u t e d to each w e l l and 
the allowable assigned to them. 

Mr. C. N. Morris, attorney f o r Mrs. Sims, has also requested 
that you advise as to the authority under which the w e l l located in 
the SE%NW% of Section 25 i s being produced. 

I w i l l appreciate i t i f you w i l l send a copy of your 
reply to Mr. C. N. Morris, Attorney at Law, 305-C West Mermod, 
Carlsbad, New Mexico. 

Very t r u l y yours, 

( fJohn F. Russell 
JFR:np 

cc: Mr. C. N. Morris - Carlsbad 



OIL CONSERVATION COMMISSION 
P. O. BOX 871 

SANTA FE, NEW MEXICO 

November 21, 1963 

Mr. Kenneth Gordon 
B l Paso Batural Gaa Company 
J a l , Beat Mexico 

Ret T.P.C. & 0. Company Walls Bos. 2 and 3, 
Section 25, Township 22 south, Range 
37 East, NMPM, tea County, Bow Maxico 

Dear Mr. Gordoni 

Oat Hobbs District offlea advises that your company is the 
purchaser from the above two wells, and that you have requested 
information concerning the manner in which your company should 
take gas from these wella. 

Z aa enclosing herewith a copy of a latter that X wrote to 
Joe Ramey oa September 11, 1963, setting out the results of the 
recent Court decision concerning these walla. The non-standard 
proration unit created by ordar Bo. R-677 has been classified as 
a non-standard 160-acre non-standard unit. The combined produc­
tion from both walls will be used in computing over- and under­
production as i f there were only one non-marginal well in the 
unit. I f the unit becomes sufficiently overproduced to be shut 
in for overproduction, i t will he necessary to shut ia both 
wells. As long as the unit is not shut in, tha Commission will 
not dictate the portion of the allowable that ia to be produced 
from each well. This will be a matter between your company and 
the operator of the wall juat aa i f there were only one well 
involved. 

Please contact me i f you have any other questions concern­
ing this matter. 

Very truly yours, 

J. M. DURRETT, Jr. 
Attorney 

JMD/esr 
Enclosure 
cct Mr. Joe Ramey 

supervisor. District 1 
Oil conservation Coaaaission 
P. 0. Box 1980 - Hobbs, Mew Mexico 



OIL CONSERVATION COMMISSION 
P. O . B O X 8 7 1 

S A N T A F E , N E W M E X I C O 

Bovnahar 21, 1963 

Mar- aeaneth Gordon 
f u 11 FMO natural Gaa Coapany 

Jal, Maw Maxico 

! H Mai T.P.C. & 0. Company Walla Moa. 2 and 3, 
^ sactlon 25, Township 22 south. Range 

37 Bast, MMPM, Lea County, Maw Maxico 

Dear Mr. Gordoni 
h I! 

Our Hobbs District office advises that your coapany ia the 
V p l ^ ? f f J r * r o " **** a b o v < * t w o wella, aad that you have requested 

daê keBeê â aâ  CŜ CJ4̂ ŝ ?̂ ê afaft̂ aî p̂̂  ŝiJaŝ tt' efH9M̂ ê sŝ as)sP ^aaa ^Wflfcaa€*afei ^̂ 3̂̂ SSK^ 5̂a3ss9̂ ^MatiB̂ |̂  JJâ fĉ 3(s\3L âa 

take gas from these wells. 
I aa enclosing herewith a copy of a letter that I wrote to 

-n Joe Raaey on September 11, 1963, setting out the results of the 
recent Court decision concerning these wella. The non-etandard 
proration unit created by ordar Ho. R-677 haa beea classified aa 
a non-standard 160-acre non-standard unit. The combined produc­
tion from both walla will be need in computing over- and under-

. production aa i f there were only one aon-marginal well in the 
// unit, i f the unit hecoaea sufficiently overproduced to be shut 

in for overproduction, l t will be necessary to shut ia both 
wella. Aa long as the unit is not shut in, the CoanUaalea will 
not dictate the portion of the allowable that is to be produced 
froa each well. This will be a matter between year company and 
tha operator of tha well just as i f there were only oae well 
involved. 

Pleaae contact ae i f you have any other questions concern­
ing this matter. 

Very truly yours, 

J. M. DURRETT, Jr. 
Attorney 

JMB/ear 
Enclosure 

cct Mr. Joe Raaay 
supervisor. District 1 
Oil conservation Ccesnlsalon 
P. 0. Box 1980 - Hobbs, Mew Mexico 



O I L C O N S E R V A T I O N COMMISSION 
P. O. BOX 871 

SANTA FE, NEW MEXICO 

October 24, 1963 

; i 

Mr. Pat siaa 
r p. o. Box 1046 

Bualce, Mew Mexico 

Dear Mr. sixes 

Mr. A. I*. Porter, Jr., baa referred your letter of 
October 8, 1963, to aw for reply. Pleaae excuse ay delay 
ia replying. 

Aa the Hew Mexico Supreme court, in Bias v. Mechea. 
H.M. , 382 P.2d 183 (1963), held that the order 

eatabliahing the SW/4 of Section 25, Township 22 South, 
Range 37 Beat, BMPM, Laa County, Hew Mexico, aa a stand­
ard 160-acre proration unit waa void, tha result is that 
there are now two wells located oa tha non-standard prora­
tion unit cons1sting of the SB/4 HW/4, s/2 SW/4, and SW/4 
SW/4 of Seetion 25. This non-standard 160-acre proration 
unit waa created by Coaatisslon order Ho. R-677. 

As the commission Raise and Regulations do not prohibit 
tha drilling of sore than one well on a standard or non­
standard proration unit at standard locations and both walla 
comply with the Commission'• wall location requireaanta, l t 
is our opinion that the acreage coapriaiag the non-standard 
unit created by order Bo. R-677 aay be dedicated te both 
wells aiaultanaoualy. i t is also our opinion that as long 
aa the combined production status froa both wella does not 
exceed a 160-acre allowable in the Tubb Gas pool, the opera­
tor aay produce any portion of the allowable that he desires 
froa each well. 

Aa the combined production status for both wella since 
July I960 when the Ho. 3 well went on production haa not 
exceeded a 160-acre one-wall non-marginal allowable ia the 
Tubb Gas Pool, the Corneals a ion does not plan to take any 
action at this tiae concerning these two wells. 



O I L C O N S E R V A T I O N C O M M I S S I O N 
P. O . B O X 8 7 1 

S A N T A F E , N E W M E X I C O 

-2- October 24, 19*3 

Mr. Pat Sims 
Eunice, Saw Mexico 

If you feel the Coaalesioa ahould take action concern­
ing theae two wella, pleaae feel free to file aa application 
for a hearing before the Commission to determine the aatter. 
Alao, pleaae feel free to contact aai l f you have aay other 
queationa concerning thia aatter. 

Very truly youra, 

J. M. DURRETT, Jr. 
Attorney 

JMD/ear 



MAIN OFFICE OCC 

1S830CT 13 m I2i 51 

Box IOJ46 
Eunice, New Mexico 
October 8, 1963 

i i r . K. L . Porter, J r . 
Secretary-Director 
I»ew ''.lexicu O i l Conservation Commission 
Box 671 
Santa Fe, New Mexico 

Dear i r. Sorter: 

Ily mother, Amanda si, Sims, has asked me t o f i n d out what 
i s t o be done wi th the w e l l which '-'r. R. Olsen d r i l l e d i n the 
southwest quarter of Section 2E;-22-37E. 

This wel l has been i n court action f o r some time. As I 
understand i t , Mr. Olsen mi fh t have misrepresented to the 
Commission the purposes of t h i s w e l l . A decision was granted 
i n my mother's f avor . Could you t e l l me what i s to be dune 
with the well? 

Skelly i s takine natura l :?as i n t o t h e i r low-pressure system 
at about 'naif p r i ce . As 1 understand i t , t h i s w e l l i s d r i l l e d 
on my mother, and the r o y a l t y i s poin<* to the Viv ian Drinkard 
- s t a te , i.'hen the w e l l was d r i l l e d , i t was very much against 
her consent f o r i t to be d r i l l e d on her and the roya l ty po 
to the Drinkard Estate f rom an i r r egu l a r un i t planned by R. 
Olsen's f i r m . 

I f you could e:ive us any informat ion on t h i s , we would 
very much apprecia te" i t . 

Very t r u l y yours, 

Pat Sims 



O I L C O N S E R V A T I O N COMMISSION 
P. O. BOX 871 

S A N T A F E , N E W M E X I C O 

September 11, 1963 

Mr. Joe D. Ramey 
Supervisor, Dietrlet 1 
Oil Conservation Coswiaalon 
P. 0. Box 1980 
Hobbs, Hew Mexico 

Ret T.F.C. and o. Co. Wall So. 2, 3B/« HW/4 and 
T.P.C. and O. Co. Mall Ho. 3, MB/4 SW/4, Sec­
tion 25, Township 22 South, Range 37 Beat, 
MMPM, Laa county. Hew Maxico 

Sear Joes 

in Amanda K. slant at al . v. Oil Conservation CoaaUa-
sion et al., Mo. 7206, the supreme Court of Mew Mexico 
declared Coasmiaslon Order R-1310 void. As Order Bo. R-
1310 had superseded order Bo. R-677, the effect of the 
Court's decision was to re-establish the validity of 
Order Ho. R-677 and the non-standard proration unit cre­
ated by that order. As T.F.C. and 0. Co. Mall Ho. 2 was 
drilled in reliance on commission Order Bo. R-677 and 
T.r.C and 0. co. Well No. 3 was drilled ia reliance on 
Commission Order Mo. R-1310, the reeult is that there are 
now two wella located on the aaae non-standard proration 
unit. 

As tha Coaxdaslon Rules and Regulations do not pro­
hibit tba drilling of acre thaa one well on a standard or 
non-etandard proration unit at standard locations and both 
wella comply with the weil location requirement •, the acre­
age comprising the nonstandard unit created by Order Ho. 
R-677 may be dedicated to both wells simultaneoualy. Aa 
long as the combined production status from both walla 
does not exceed a 160-acre allowable in the Tubb Oas pool, 
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-2- septa**** 11, 1963 
nr. Joe D. Ramey 
svmwviMom, District 1 
Oil Conservation Commission 
Hobbs, Mew Mexico 

tbe operator aay produce any portion of tbe allowable that 
be dealrea froa each well. Aa the combined production 
atataa for both wella since July 1960 when tha Mo. 3 well 
want on production has not exceeded a 160-acre one well 
non marginal allowable in tba Tubb Oas tool, tba Coaaiasion 
doee not feel that any action is neceseary on its part eon-
earning these two wells, of course, any interested party 
may file aa application for hearing concerning the wella 
and the production therefrom if he ao desires. 

Very truly yours. 

J. M. DURRBTT, Jr. 
Attorney 

JMD/esr 

cot Mr. Joan P. Russell 
Attorney at Law 
500 Morth Main 
Roawell, Mew Mexico 



O I L C O N S E R V A T I O N COMMISSION 
P. O. BOX 871 

S A N T A F E , N E W M E X I C O 

June 24, 1963 

MEMO 

*0i WELL FILE 

FROMs J. M. DURRBTT, Jr., GENERAL COUNSEL 

SUBJECTi T.P.C. ABD 0. COMPANY WELL BO. 2, SE/4 NW/4, 
SECTION 25, TOWNSHIP 22 SOUTH, RANGE 3? BAST, 
NMPM, LEA COOBTY, MSW MEXICO, ABD T.P.C. ABD 
O. COMPANY WBLL MO. 3, MB/4 SW/4, SECTION 25, 
TOWM8HIP 22 SOUTH, RMSGB 3? BAST, HttPM, LEA 
COUBTY, BBW MEXICO. 

Ae a result of Aaanda B. aim et al . v. Oil 
Conaarvatloa comraiasion et al., Ho. 7206, tae staff bald 
a conference oa Wednesday June 19, 1963, to determine 
tba status of tae two subject wella. 

A tabulation of tba combined production status 
for both wells since July I960 when the Mo. 3 wall went on 
production indicates that the combined production for both 
wells has not exceeded a 160-acre one-well non-marginal 
allowable to date. Although i t is tha policy of the com­
mission to require a hearing prior to approval of a second 
well oa a nonstandard proration unit, i t was determined 
by the Commission staff that a hearing should aot be called 
concaraiag these wella ia view of their combined cumulative 
production status and the fact that tha second well was 
drilled in reliance upon an order of the Commission. 
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Jun* 14, 1963 

Mr. M l H a r t , General Counsel 
Texas Pacific Coal and Oil Company 
P. 0. Box 2110 
Fort Worth, Texas 

T E L E P H O N E 6 2 2 - 4 6 - 4 1 

A R E A C O D E S O S 

Dear Mr. Hart: 

I conferred with Mr. Durrett, Attorney for the Mew Mexico 
Oil Conservation Commission in Santa Fe, on June 5 in connection 
with the problems created by the decision of the Hew Mexico Supreme 
Court in the case of Amanda E. Sims, et al, vs. the Oil Conserva­
tion Commission, et al. 

The above cas* declared that Order No. R-1310 entered by 
the Oil Conservation Commission in Case No. 1567 was void for the 
reason that ths Commission did not make a finding that tha entry 
of the new order would prevent waste or that waste was being created 
under the prior order. 

Mr. Durrett is going to confer with the Commission mem­
bers to determine whether the ens* before th* Conmlssion should be 
rsopened upon the Commission's motion or whether it should be re­
opened by Texas pacific Coal and Oil Company as successor in interest 
to Olsen Oils, Inc. I shall advise you of this decision when it has 
been reached. 

It is ay opinion that there is no basis for the petition 
for a rehearing by the Supreme Court ia view of the fact that their 
decision was based upon the lack of finding in connection with wast* 
which is jurisdictional and without which finding th* Commission had 
no jurisdiction to enter its order. 

It is my thinking that it will be necessary to assemble 
all factual data available in connection with gas well production 
surrounding the area in question in order to determine whether 



Mr. Miles Hart, General Counsel 
Texas Pacific Coal and Oil Company -2- June 14, 1963 

evidence can be presented to tne Commission establishing that the 
entry of any order other than the order originally entered would 
constitute waste and an order establishing the proration units, as 
established by Order R-1310, will prevent waste. 

Additional research will be done by Mr. Durrett and ay-
self in an effort to determine whether we feel that a new order 
entered by the Commission would be retroactive to tha date of the 
entry of Order R-1310. At the present time I doubt the validity 
of such an order and ic the event further research convinces us 
that lt would not be a valid order, I do not feel we should press 
the matter as we could again go to the Supreme Court of Hew Mexico 
and be reversed without having settled the main problem. 

X aa also considerlag how best to handle the period froa 
the date of the entry of Order 1310 to the entry of a new order and 
will advise you further when I have a more concrete opinion In this 
regard. 

We are in the position at the present time of having two 
wells producing on one proration unit and no producing wells on the 
adjacent unit, which also creates problems and which X shall discuss 
further with Mr. Durrett and the Commission after they have conferred 
on the problem. 

I discussed the entire matter with Mr. Reese and advised 
him that in view of the presumed sale of Texas Pacific Coal and Oil 
Coapany, the purchaser may wish to examine this situation in view 
of the fact that it probably will entail considerable litigation 
and expense before the natter is resolved. I advised Mr. Reese that 
I would contact hia as soon as X was advised and instructed how the 
matter will be handled froa this point on. 

With kind personal regards, 1 am 

Very truly yours, 

John p. Russell 
JFRsnp 
cc: Mr. M. Randolph Reese - Hobbs 

Mr. James M. Durrett, Jr. - Santa Fe,_.„ 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

B! THE SUPREME COURT Of Tm STATE OP HEV MEXICO 

mmm m. 7206 

TM STATE OT WM MEXICO TO THE DISTRICT COURT sitting Withir 

and for tho County of Lea, ^ S T T ^ I ? 

WHEREAS, im a certain cause lately sending before you, 

numbered 18960 on your Civ i l Backet, wherein Amanda E . Sims nnd 

Qeorge W. Sims were Be titloners, and Honorable Ban. Edwin L . Mechem, 

Chainaast, E . s. (Johnny) Halter, Member, A. L . Porter, J r . , Member, 

Secretary of tho Oil Conservation Comulssion of the State of Hew 

Hexico, et a l . , wore iesnondeYiW, hy your consideration in that 

behalf judgment was entered against said Petitioners; and 

WHEREAS, said cause ana1 judgawmt were afterwards brought 

into our Sup raise Court for review by Petitioners fey appeal, where­

upon such proceedings were had that on May 27, I f 63, an opinion was 

handed 4am and the jud^asmt at said Bxtpwrnm Court was entered 

reversing your judgment aforesaid, and raaamding said cause to youj 

NOW, THESUPNMB, this cause is hereby remanded to you 

with directions to the t r i a l court to eater an order declaring 

Order R-1310 of ths Commission void. 

Witness, The Honorable J . C. Compton. 
Chief Justice of the Supreme court 
of the State of Hew Hexico, and 
tha seal of said Court this 17th 
day of June, 1963. 

XJOWXLL C. GREEH 
Clark of the Supreme Court of 

ths State of Hew Maxico 

ly /^?\^LLS**ULJLS/^t%4^t>^»^. Deputy 
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MSMOaASlXlM 

T O i GOVUASX* ^AMffieiiL, co***X3szo*sa wRUtsa, .MK> 
cama3sxoii2R POSTER 

FaOMi J , tt. JSJRRETT, J X . t CJHJUM. COUS^CL 

•OUSJiiOTi E . ST A I*. V. 3SDWXB It, aSJH&i 
fiST A L . . » 0 . 720S 

&ay 77. 19fc3, taw .mproutt court riled i;t;» opinion 
itt tho abova c&sa. Thw o&ao involved tha validity of Ordar 
So. A-1310, a compulsory pooling ordar laaaad hy tha Cosatlaslon 
on nacombar 17, 193s. Ordar £o. R-1310 established two standard 
160-aera gaa prerstice units in tha Tubb Gas pool and roacindad 
ordar So. a-677. order **o. &-«77 had previously established a 
160~acra aon-ataadara gas proraticai unit comprising part of aach 
quarter taction pooled by ordar Uo, a-1310. ordar lie. a-1310 
we* not &ppeel.id. lit̂ wsvar, tha alias int areata suM*queatly 
f i led an application requesting th«* ceauiisaioa to vacate and set 
aalde as void ordar ISO. a-1310 and to re-estabiieh tha non-
standard l&G-acr<s proration unit established by Order Ko. a-677 . 
The baal* ot tho application was alleged concealment from tha 
Ccaastiasion oi a ccaaanUtiaation sgra««*ent between tha parties 
establishing the 160-acre non-3tundard gaa proration unit 
appr^vod by order mo, a-677. Tha Sims interns ta challenged the 
jurisdiction of tha ĉ swaJUaioa to anter Order J*©. R-1310 in 
violation oe tha agreement between the parties. woaaUaaloa 
dunled tha application, tha Jintrlet Court upheld ths Coasnis-
sion*a ordar and tho appeal fallowed. On appeal, the aim 
intor«£Sts alleged thst the Coawiicslon waa without Jurisdiction 
to enter ordar Ko. ii-1310 bee sua a tha Ceawdaaion Called to find 
that waste waa being coronifct̂ d undar Ordar MO. ft-37 7 or that 
waste would bo prevented by the isauancu of order no. a-1310. 
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Tha supra** coast recognised that tha quae tion of tha commission's 
lack of jurisdiction waa raised for tha first time uaoa appeal 
aad stated that, unquestionably tae ccaaaiasion ia eutiiorleed to 
require pooling of property aad to modify any agreement between 
owners aad leaseholders "bat the statutory authority of the com-
mission to pool property or to modify existlae; ijrsassusU relating 
to production within a pool wader either of these sab •eotlona mast 
be predicated oa the prevention of waste. Section 65-3-10, 1953 
Comp." The court alao held thet tba commissions finding that 
*. . . the most efficient aad ordar ty development of the subject 
acreage can be ̂ cocaipllshed by fcexe-pooling . . .** ia aot 
equivalent to a finding that thia pooling will pre vent waste. 
Tbe Court than stated, "We conclude, therefore, that aiaee cow-
mission urder &-131G cont&ins ao finding aa to tba existence of 
waate, or that pooling would prevent waste, based upon evidence 
to support suoh a finding, the Coeealesion was without jurisdic­
tion to aator 'wd*r R-1310, aad that l t is void." Continental 
Q^gggj*^^^ timttomim' *o S.M. SIC, 37j 

Based upon thia decielon, l t ir? my opinion that a l l 
orders previoualy isauod by tha coanUsslon ara susceptible to 
attach by filing an application with tha CoentiLseion to act the 
same aside i f they do not contain a specific fJading concerning 
tbe prevention of waste baaed upon substantial evidence in the 
record. 


