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JQFOKE‘Z THs

™
OTL CONSZTRVATION COMMISSICN
Santa I3, “ow Mexico
August 1=, 1960

Iv THE MATTER QF:

Application of Amanda T. Ziss and Gsorgz Wl.Sims
for an ordzr vacating th; qtanAarﬂ 160~-acr=s Tubn
gas unit cr2atzd by Urdze Yoo R-1310 consi
of tha ViW/4 of S:ction 25, loweship 22 South,
fang= 37 Tast, L=a County, 2w M2X1C0. Appllgant
furtner szsks th: éqtaolj'urenb of a Lo0-acr= non-
stan'ard gas proration unit ir thes Tubb Gas Pool
consisting of th: S$S3/4 Yw/4, 3/2 SW/4 and Sw/4
SW/4 of said Ssction 258,

BIF0RE:

Honorable Jobm Burroughs
Mr. As L. Port:r
Mr. Murray »organ

TRANSCRIPT OF HZARING

MR. PORTIR: <Casz No. 051,

~

Mile PAYTNE: Application of Amanda and Gsorge

-~

order vacating a stardar’ lol-acre Tubb gas unit, and to

160-acr: non-standard gas miite.

Mie MORRIS: Co Y. horris, appsaring on behalf

applicant,

SR NN N N e

)
J
)

7

)

Siris for an

crsat:

2

MR. GIRAND: W. P, Girand, appzaring on tehalf or Olszn

0jls, Inc. W2 ars the operators of tha prepzrty.

MR, PORTZdA: w2 will hsar frowm the applicant at this tim:
T, TORRTST 17 EAe oornission nisass, thsry IS a copy of
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a lattzr in the file which T wreo

WD

ar

=,
(w

procadur= in this casz. &
would 1ik=s to call vour attantio

n 2ffactc as follows:

led v

conmission to ba trus statznments

fil2d contains fiv= numbzrad
truze.
th

gations in their application,

A

mission oasea

W
Pl

Yo, 1567 and Ord:«

to in Paragraph 3 of thzs avplica

copy of this agr2zment will b2 oifersd in svidencz; and, thra2s, no
a2vidancs will bz prescntad by ths opsrator.
Se that is th= basis that w: are appearing horz in this cas:;

is that corract, Mr. Sirand?

Mi., GIRAMI:  That is corrsct.

Mle MORATS: At ziiis t'm3y I would lik=2 te offer a carti-
fiz4 cony from tha County Clzrlt of Lza County, of a docuniznt of
racord therz, which is ra2torr:d to in ths l2tter I just wrot: to

tha Cormission,

Mie GIRANN:

DA

t: to Mre. Girand concarning the

pr2szant any =2vidancz:, and

of this lz2ttar

r To

1 2

1
, 2, 3 an

= racord of 0il Consarvation Com

and ths agraamant rafarread

"
«Q
.
-
[#%)
pomd
P

-

<

Tion in Cas= No. 2051, A

« contract of Saptambar 11, 1657

MR, MCIRTIS: That is tiuz.
M. PCRTIR:  Is toat an :xiisit you intend to offsr in

b

’
.

I

4 of
my application will not b2 quastiona2d, and may bz copsidzrad by the

fhis application which T

cartiriad
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ths pacort?  If it is, thsr jv skould bz didentifiad ws Avplicant's
ixhibit Yoo 1,
Mo MORRTS: All rivht, sir, Thank you., w3 offsr this
e b o

hibit into svidzncz, Mre Gicand.

L
S

MAe GIRAVTD Yo objizction,
Mde MORRTIS: It 7t plees2 the Commission, in addition to

that =xhibit and th= rscords of tnis Commission w2 hav: nothing

furth=2r to offar 3xcept I would tike to bri=fly pres:nt our positiop

M. GIRAND: And if th -« Commissicon pls=as2, havs you
offarad thy racords in the casa?

Me MORRIS: Y254 I didf,

MRo GIRAND: T A3dr't lizar that offarzd,

Mo MORRTIS: T just asi 23 th: Comwmissicen taks notica of
theie own racordse T havan't actually mad=2 an off:r that this
rzcor! bz almittad,

MRe PORTZR: Wihat was zh2 Cass numrbhar again?

M. MORRIS: ¢Cas: No. 2507 and Ordar Ve, 1310, R~1310,

Mre PORTER: Tfou ars jist asking ths Commission to tak=
alministrativ: notic: of thos: co~dars?

MR, MORRIS: T2s, =sir; bacauss those ar: ths mattsrs
which affact ths proparty in qusstion hars todays

Brizfly, in this Cass Yo. 1507 thers arz two copizs of a plat,

Tou can s=22 a r=! an’ a blu: arz3 thar2. Thoss ar: thas propirtizs
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in gquestion. Now, hzrz is th> positgon of ths applicant, My
client is the ownar of tha r2d portion of that preparty. It is
100 acrss, 120 in the SW/4 and 40 in the VW/4., That propsrty has
bz2n poolad as a Drinkard pay, 8lincbry pay, and also a Tubb pay,
by agrzazm=2rt of thes partisss. Th= other proparty is own:d by rala-
tives of my cliant, and my ¢li:t owns, I balisvs, a 1/15th intarss
in it.

In 1955 this Commission 3nt-red an ocdsr pooling thz rad

W

ncopzrtizss as a Tubb preduction vnite. Aftar that ordsr was antarad
nothing was don=z, howaver, and ir approximataly !'uly of 1937 vour
rscords will reflsct a Mr., Phill:/p Randolph mad2 an application to
ths Cormission for advics on wh2th2r or not this Ord2r was still
sffctivz since neo w=2ll had evar bzzn Jdrillades T belisvs this was
in July of '37. In S:ptambar of 1957 this same Mr. Phillip Randolp
car=z to th2 home of my cliznts a3 s3curad th2ir signatur2 on
Applicant's Sxhibit No. L. [Ihat was signed by my cliznts, by Olson
Cils, Inc. Actually, it was ths predscessor of Qlssn Qils, Tnc.,

acting through Mr, Phillip Randolipi, and it was also signad by th»

I8

other ownzsrs of th2 opsesrating int3rasts, sevaral individuals who

g

(o]
b=y

ar: part own=rs of th= operating interssts. All it was signad
and fully sxzcutzd during ts: moath of Szptambar of 1957. My clisn

sign=d it on Ssptambzr 11, Tt was also =2x2cutsd on that day by
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1 d

that r=d arsa, a Tubb gas wz2ll. That well was conplated som=2timo
in Yovzmbar of 1957. Ths acrz2ag: that was attributzd to it,
according to th= Commission's orcer at that time, was the rad arsa.
Two months bafora that wall was conplstad dpplicantts Sxhiibit 1 was
signad as a rsaffirmmaction, actually, by th: operator tiiat tha rad

arza was still a production unit of Tubb gas.

[

This w21l was put inte opsrition, I b2lisvs, around tha first

of th2 v2ar 195%, Thsn, within ¢ mattsr of six months or so after
this w31l was put into productior and th2 acrzags attribuczd to it,
bzing ths rad acrzags, Ols=2n aal: an application te pocl th2 blus

P

acriagz. Actually, thar: was a pr2vious application in Cas2 147&

=
L)

to pool th:z bluz acrzage by Ols2n, That mattar was contiruzd trom

AV Y

tim3: to tim= for a pariod of mon:ths, and no action was =2var takon
on it, although thar: was »n3v2r any objection filed by anyona.

Than, Cass Yo. 1567 was *il:7 about 2ight months aftar that
w2ll was placad on productien, i which tha application askad the
Commission to pool tha bluz arza as a Tubb production unit or, in
the altarnative, to maks thz VW/1 of Ssction 25 a Tubk unit, and
the SW/4 anothesr Tubb unit, in »ffsct completsly rascinding thoe
nrior erdzr of ths Commission, complatsly contrary to tha 3Xprass
agrazmsnt of the2 parti=ss that thz r2d arsa was a Tubb unit, and
which was alrsady, in =2ffzct, producing gas.

This application was hsard bafors Mr. Nuttzr, and at ths

h:aring th2 cngina2r of the applicant tastified that all of ths
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Saction 25 was, in his opinion, profuctivs of Tubb gas, that

<
v
o
w
v

i¢ was 2conomical, it would not comstitut2 wast:z, and it would not

1ty

fact ths c rralativs rights of any of th2

in any wayv advarssly s
rartiss to produc: th: blu: ar.a as a Tubb unit, anl hs was ask:>
than about th: producing of thz “v/4 as discinguisizd from th: blue

arca. !o said that was also :coremical, and would not constituts

wast:, an he was asks:d by ths attornay wiich he prateresd, which

bde

altarmativz, Hz said, T beliav:, ths two le0-acr: standard quart:n
s2ctional locations, and his tastimony was thon follow:d oy hr.
Phillip Randolphe Th> gontlieman tostirisd that iz had baan out and
mads application to timss pieols to sign ths agrssmsnts; that thoy
would not sign any agrsemant poo. ing ths acrsag:, The imprassior
that T o2t in rzading his t2stinuny is that he

awar> that cthis agre=nant was in sxXisteanca. He savs that the

ha'n't sign=d any, COf courss, His signaturs appiacs on that jts:lf

v

Jur position is this: k2 cCommission did not havs the benafig
of all the facts in this Casz No. 1567. Th= fact of th: sxistsnce
of an agresmsnt bztw2sn ths partiss in that arsa, that ths arsa
was alrsady pooled, was nevar brought out., As a matter of fact, I
got the imprzssion from rsaling tha rscord thars is an infer:ncs
th: partizs rafuszd no sign an agrssmsnt, and thy position of

thas applicant is this: The Statut: which controls this watt:r is

65-314; I am surs th: Cormissicn is very familiar with it, but
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Saction C of that Statuts dzals wi

o

h th2 pooling of acrzags and
just brisfly, at th: bz2ginning, it racites: "tha pooling of pro-
parties or parts thzrsof shall bz permitted, and if not agrz=d

upon may b3 raquir2d in any cas:, whaen and to the :xtent . . " and
so forth., Qur position is that the Commjission -- in ths first

facts which =xistz2d at that

W
=
o
<
[N
\L
o
u-}’
t
D

placz, if it had bss

1

tim2, would not hav: grant>2d th2 Ordar 1310 which was 2ant3rad in
vas2 1567, and our vosition is further this: That tias Statuts
giving ths Commission th3 right ¢nd ths autherity to compzl the
pooling of acrzagesapplizs only “n thoses casss wh=aras tha partiss
rafusz to 3mtar into pooling agrasments. Sinc2, obviously, this
isn't such a cas2, than th2 Jonm’'ssion had no jurisdiction to entad
an ordar pooling thos2 on the standard survay sa3ction lin=s.

My clisnts hav: a unit whic: tnay agrazd would b2 a productioﬁ
unite A w2ll was drillzd; it is b2ing producad for that unit, and
suddzanly thay find that, althoug- they havz, ir good faith and goed
conscizncs, signad a contract to Jo that, that now only ona—fourth
of their prop=arty is attribute? to that w2ll. W2 ask that tha
Sormission considar tnase mattarez, and in visw of the fact that
th2 situation is as I havz rascit:d it hare, we ask that th:s Com-
mission rescind this Ord2r 1310 and =2ntar an ord:r sirilac to th»
on2 which was suparsadad by 1310, which s2ts up the red arsa as a
Tubb unit as it originally was, ard according to th= agrsamont of

1

th= partizs, so my clisnts can havs th3ir contract anforcad,

o)
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MRe PAINT:  Mpr, dorris, your cliosat was notifi=d by

certifisd mail of tne hearing in Casz 15277

MR, MOARIS: T=s
mail tTive days hafors ths hoarint. That is corrsct; y2s, sir.

Mo GIRAND:  If the Cormmission plzase, at this tims I'0
1iks to mov: to dismiss th: application. W2 stipulatzd that the

first four paragraphs of th: annlication wers agrssd to as containe

ing factual matters. Ths applicant charg=s this: That on ﬂacambeJ
17, 197, the Commission =2nt:p:1 its Ordar Yo. &-1310 forca-pooling

ths YW/4 of Saction 25 as  a Tubh gas unit and th: Sw/4 of Sactien
23 as a Tubb gas unit; that the Jommissior was without jurisdiction
ani th=> samsz should ™= vacatad for such r2ason; thz Commission was
not infom=d by Olsan 0ils, Inc., th2 applicant in 1507, of th2
agre2d pooling of the applicant's proparty in the Tubb gas unit, an
ths concz2aling of such ameuntzd &» a misrspr2ssntation to tha

Neg

Sommission concsarning tha rignts  of the applicant, and the juris-

s
perd
(@]
ot
=
o
=
@}
ey
ct
et
=
‘\D
)
o
2
=
s
hn
wn
[N
o}
3
wde
-3
S
s
@]
=
s8]
ot
ct
[¢%)
2}
w
o

Now, th2 Commission sntarad its ordur, and in its ordar assart

bt

jurisdiction of ths mattar, and said it had jurisdiction of th:
partizs; tosv wsrs all notiti2’, and that th= Commission nad a
right to proc2ad. Ths Commission hz2ard the 2vidi:nca and found it

sabstantial to warrant the crsation of two units, onz in the W/4

and on2 in ths S./4 of Ssction 23. Yow, thz agr::-

mant that was rafarr:d to by corms2), b2ing an agrscmmt of S»p-

2
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hzaring was h21d on the forcsd veoling, and in that agres=ment,

aq

Paragraph &, ths partiss realiz: that ths Commission had authorit
te control ovar the production ¢f gas ard oil from th: fislds in
Naw Maxice, and thsy said, "procuction of communitizad substanc:s
and dispcsal thereof shall b2 in conformity with allocations, allog
ments and quotas as fixed by anv duly authorized parson or ragu-
latory bedy undar aovplicable statutss. This agrss=m=nt siall be
subizct to all applicable laws, orders, rulssand ragulations and no
party herste shall suffer a tfertf:it or be liable in damags for

failur=s to compl

‘g

with any o¢ th: provisions of this agrzemant it
such is prevartad by compljanc: with any laws, ordars, rules or

ragulations.”

Yow, th: applicant her: has comz in teo this Commission, which
1 cr g2 bv 1 e ocovarninge tha ~ad t1i f o3l and as
is charged by law with govarning the production of o1l and gas
3

witiiin thz Stats of Yaw Msxice, >ut which is not 2ndowad with any

W
]
=

authority to pass upon thz contractual rights of the citiz=n

ths Statzs of New Maxico. Our coarts ars s2t up for that ralizf.,
Vow, iT w2 havs violatsd ti: concract b:rs, the applicants havs
their right of redrass in ths District Court of L:a County, or such
oth=r tribunal which will bavs Jarisdiction, but sursly this Jom-

mission cannot datsreine whathsr or not we violatad a contract ba-

tw:2n ths ownars of it, and ours, as opsrators or ownars of the

w2 call the Commission's att:antion to the fact that ths r:cord

A
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formed standard units,

r2farrad to the tastimonyv of t
was in rz2gard to whather or ne
agra=2nznt from th2s: partiss i

as a subdivision.

unit whicn

saw fit to grant two

1

in blu= as

QImMission

3‘ bl
nada

standard

If th=s Commission plzasa»,

quartar

o

un- ts raths

r2ferrad to in the map,

that th2 two wslls would drain
on2 w21l in the YW/4 so that, i
units it would allow them

givs a b

including ths corrala

sabrit the
jurisdiction to for
irmins

to d=t that,

U

statut: stands uncons

what it savs whsn it

Mle PAINT:
thara?
MR, GIRAND:

axtiibit?

sttar drainag:

Commission

to spaen

s:ctions, arn? when ths couns:l

2> witnzss, Randolph, is tostimeny

f:2 had zver baen abls co obtain

pooling of th: quartar s2ctio

Thay had otta’nad agresment on ths non-standard

r:viously grantad
the arza

and th= outlinad

arza in rode
t:: tzstimony of th2 =2nginz2r was

ot
(&)
to
<

and

¥ thay astablishad two standard

tha SW/4, ich would

pattzrn and would bz fair:r to all parti:s,

Tharz2 ar->

{=s, th

Tubb w=lls

a

=Y
v

tiv: rigiits of offsatting onp:ratocrs. We
certa’nly, under thz law of tiis State, has
ce=pools If it dossr't, it is up to the vourt
pacaus=z the stat: of tis racord todayv, the
struxl by anvs courts saying it do=2sn't m=an
says vou hawve the right,

=10 Tubb wells on the

ct
D

r= are two wa2lls on

on thz blue unit arz

dn

n

unit, ar

suown on this
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MR, GIRAND: Both are tis ré&.

MR, PATNT: And on: is in th2 south=ast of ths northwest,
and th~» othzar in the northiast ard southwsst, so it would not b2
possibls at this tims to crzat: th2 two non-standard units propossd
by Olszn in the altarnativ:?

Mie PORTZR: May I ask a quasticn? W= havs two Tubb w2ll
to which thase two guartsr sections ar: dedicatad?

MR. GIRAVD: At th2 praszant timz.

MRe PAYNE: Both standard?

MR. GIRAYN: ¥as, sir.

MR. PATNZ: What about the Blinshry?

Mile  GIRAND: We navz two Blinzbryvs.

Mo PAYNE: Standard units?

MR. GIRAND: Yo, sire. The Blinsbrys -- thers ar: two
leases govarning =zach of the tra:ts, a single le2asz on tha 40 acry
in which th~ first Tudh w21l was Jdrillad, that is thz southszast of
the northwzst; then theres is th> lsas= on th=s sast half and ths2
sottthwzst of ths southwsst, and thoss ars lesaszs by Amanda Sims and
her husband, Georgs. Yow, ther2 is a lzase, as I racall, on ths

the northwsst, and a ssparate -- I b2g your pardon --

R
]

nort’.:ast o
therz is a s2paratz 13as3 on the northzast of the northwsst, and
the wist half of ths northwsst, and anoth=ar leas2 on th2 northwsast
of the southwsst that was axocut:d by ths four partizs. Amanda

Sims and hor husband own all of ths arza dz2linzat2d in rad. Shz

7

S
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owns approximately 15 percsnt of thz arza colorad in blus.

MRo MORRIS: I belizv: sh2 owns 1/15th of th=s arsa in bly:

Mile GIRAND: Her brothir owns the balances of the intersst
I undarstand.

MR.MORRIS: No, it bslongs to ones of th: Drinkards, and
the 3statz of a daczased Drinkact.

MRe GIRAND: Tt is a family affair.

Mla MORRIS: T do want to allay misapprabansions that

Mr. Girand apparsntly has. T hav:n't suggasted that ths Commission

rey

should datarmine whather or not thare b

o

a

7]

b22n any violation or
brsacn of ths contract by Olszn with thess pzople. I am mersly
pointing out th=re is a contract, and that the 2xista2nc: of a con-
tract under thes statute is sufficient to taks away from the Com-
n.ission the right to forcs-poel contrary to the contract. Tha
commission's Crdsr «-1310 recit:s that it had jurisdiction, but a
racitation of jurisdiction dozsn't make jurisdiction. Our position
is thaey would naver hava undsrtook to assume jurisdiction if they
had known thass facts, and so far as sayving the 2xistanc: of this
n2w w2ll przvents the Commission from straightanineg up the statoe
of the racord is not corrsct, with, becauss that w:ll is in the ars
of th: Drinkard ojl and could b complatad any tims as a Prinkard
oil wall, and as far as wy cliznts arz concarnad that is what

should be done,

MRe GIRAND: T b3:lisvz that is cutsid~ th: racord,. It
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the Commission plesase, I don't haow of any knowladge ws havs of tiis
s3cond Tubh w21l to b= complat:z? as a Drinkard w:ll.
MRe MORRIS: I am sugg:sting the fact that a w:ll has

stats of ths r=acord,.

Md
o
$

bazn drill=d dossn't in any way aifsct t
Our position is that th2 Commission should rs2scind ths ordsr and
snt2r an ordzr which is in accorianc2 with ths contract and in
compliancs with thzs statutss uni:p which the Commission acts,
MRe GIRAND:  1In th2 al<:rmativs, in Casz2 No. 1507, w2
askad for standard urnits, and th~ Commission gave thosz to us. VNow

thay had nsvar agr=2d te thos: units, and that is thzs vary thing

-

that S=ction ¢ of the Statuts ©5-314 covars, "pooling of propartizs

a
H

or parts tharzof shall bz vsrwitzed and, if not agraad upon, may b=

3
A

[X¥)

raquired."  They nzvar agrazd to using ths subdivision, the lzga
survay, Th=2v cons»ntad to a no-~-standard unit, but taesy didn't

consant te a standard unit, a-d veover would

]

MR. MORRIS: I wish te stat:, th2rs is nothirg in the
law that savs pooling should b= -~ona along szction lines, C=zrtainld
that statute dossn't confsr on th= Commission any jurisdiction
that r=2lat=ss to a s2ction 1inz arvwhers,

Mile PORTER: Cormissior will take ths cass under
aiviszmant.

Fearing will rec:ss until temorrow morning at 9 AlM.

s

tet
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forzgoing and attached transcript oi proc
true an’ corract ricerd to the bost of wy
abilityve.

IN WITNESS WHIZREOF I havz atv¥ixsd my

tois 13th day of Sapteomber, 190,

334

3zdings baforn

knoewledgse,
hand and

I, JUNZ PAIGE, Court Kzpovt-r, do heraby c:rtify that the
ths Now

‘iaxice Cil Cons=z2rvation Commissicn at santa F3, New Mzxico, s a

saill and

notarial seal

dy commission 3Xpiprms

vav 11, 1964,
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Votary Public - Cour't Raportsar




