BEFORE THE
OIL CONSERVATION COMMISSION
Santa Fe, New Mexico
June 14, 1961

IN THE MATTER OF:

Application of the 0il Conservation
Commissicn on its own motion to amend
Rules 1209 and 1216 to conform to
Section 65=3=11,1 of the New Mexico
Statutes Annotated, 1953 compilation,
as amended.

Case 2304

Vet s Vet e Ve st Vot vsa?

TRANSCRIPT OF HEARING




Page 1

————————peT———

NEW MEXICO OIL CONSERVATION COMMISSION

REGULAR HEARING

SANTA FE -, NEW MEXICO
REGISTER
HEARING DATE 7 JUNE 14, 1961 , TIME: 9 a.m.
REPRESENTING _ LOCATION:
M (/%
’ P4
g: ] # 4
- . / .
a%é«mw Cyt %«.ac Medtos ‘Zo».)

£ e Mbrhonr Gas Ja/ /Z/Wes(

pmevada Rtroun Cop //0445 N Mex

B Crpoxer | Shet) 0./ Co- W), d/awd Tex
/M’}V/‘ M@adaw_\ //#/?’)é/@ cff/‘:j;é?@/ WM L/ 2 e/ /_’ex - )

feed M &myv bl 0t | Wdfod Foxas”

1 l . - . - e P
- y LS
5 . )
. ~ | /,
: . A . o )
. - . Oy
; . 4 p . ' -
¢ -
s Q

?774\[1«4._.0
[re Qurcle,,

%MQQ«N@Q(

4y




Page 2

NEW MEXICO OIL CONSERVATION COMMISSION

REGULAR HEARING

SANTA FE _ , NEW MEXICO
REGISTER
HEARING DATE JUNE 14, 1961 _ TIME: 9 a.m.
NAME: |  REPRESENTING:  LOCATION:
B Sperwar | EPNE #popuars & | Zubuso
Bkl | Gt | rsen
_. aif) A o /T»M&/,
NSV, SN FONS SO LIS
(P2 pe. £ Al Faeyg An
A 2 B | 5, 5 5
e The | 27 detrsa
p S
EF gf/féacg A
,MV c:f Zlleme




Page 3

NEW MEXICO OIL CONSERVATION COMMISSION

REGULAR HEARING

SANTA FE .

, NEW MEXICO

REGISTER
HEARING DATE JUNE 14, 1961 TIME: ~9.a.nm.
AME: .  REPRESENTING:  LOCATION:
- S [

dwe

ke

Wv o fc7_—°—-v\—

ﬁwm’f’ Whtoncd

&76'

Z el

1t

"

~
f7z A APt -+»7Z;

e




DEARNLEY-MEIER REPORTING SERVICE, Inc.

ALBUQUERQUE, NEW MEXICO

PHONE CH 3.669)

PAGE 2

I
!

BEFORE THE
OIL CONSERVATION COMMISSION
Santa Fe, New Mexico
June 14, 1961

)
)
Appvlication of the 0il Conservation )
Commission on its own motion to amend ) Case 2304
Rules 1209 and 1216 to conform to )
Section 65-3-11,1 of the New Mexico )
Statutes Annotated, 1953 compilation, )
as amended, )

BEFORE: Honorable Edwin L. Mechem
Mr. A, L. Porter
Mr. E. S. Walker

TRANSCRIPT OF HEARING

MR. PORTER: We will take up next Case 2304,

MR, MORRIS: Case 2304. Application of the 0il Conser-

vation Commission on its own motion to amend Rules 1209 and 1216
to conform to Section 65-3-11.1 of the New Mexico Statutes
Annotated, 1953 compilation, as amended.

(Witness sworn.)

MR, MORRIS: If the Commission please, I will present
this case in the form of a statement., Certain changes in Rules
1209 and 1216 of the Commission'!s Rules and Regulations are
necessitated at this time to conform those rules to certain

1egislation that was passed by the Twenty-fifth Legislature, which

became effective on June 9th, 1961.

i
i
!
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existed, with part of one sentence deleted. .

The particular bit of legislation that affects these rules
is an amendment of Section 65-3-11.1 of the Statutes of the State
of New Mexico, 1953 compilation. The law that was passed by the

legislature is really a re-enactment of 65-3-11.1 as it previously

I would like at this time to read the deleted portion, and
only the deleted portion, of that Statute. The portion that was @
deleted that is no longer part of 65-3-11.1 reads as follows:
"ovrovided, however, no matter or proceeding referred to an |

|

Examiner where any party who may be affected by any order entered

by the Commission in connection therewith shall object thereto
within three days prior to the time set for hearing, in which case
such matter shall be heard at the next regular hearing of the
Commission.™

Now, this change in the Statute, in essence, removes the
right, as it previously existed, to object to an Examiner Hearing.
the Statute, as it previously existed before the change, gave any
interested party the right to object to an Examiner Hearing three
days before the hearing, and the case then had to be heard before
the full Commission.

The deletion of the portion of the Statute which I have
read, then, removes that right. This Statute, as it previously

existed, was reflected in two rules of the Commission, Rule 1209

and Bule 1216, Now, to conform Rule 1209 to meet the wording
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of the new Statute, it is proposed to delete the second”ﬁéfé@fﬁiﬁf?
of Rule 1209, and I will read the second paragraph as it presently%
exists in Rule 1209, which the Commission Staff is proposing to §
delete. i
It reads as follows: "Any matter or proceeding set for hear-
ing before an Examiner shall be continued by the Examiner to the
next Regular Hearing of the Commission following the date set for
the hearing before the Examiner, if any person who may be affected
by any order entered by the Commission in connection with such
hearing shall have filed with the Commission at least three days

prior to the date set for such hearing a written objection to

such hearing being held before an Examiner. In such event the

matter or proceedings shall be placed on the regular docket of
the Commission for hearing."

As you can see, that paragraph is almost the same wording
as the portion of the Statute that was deleted. So, it would be
completely in keeping with the new statute to delete this second
paragravh of Rule 1209, The first varagraph of Rule 1209
concerns continuing a hearing to another Examiner Hearing without
the necessity of new service and is not affected by the change in
the legislation.

Therefore, Rule 1209, as it is proposed, would contain only

the first paragraph of that rule as it presently exists,

With regard to Rule 1216, I have prepared a provnosed amended
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Rule 1216 which I believe waswévéilable to everyone as they came
into the auditorium, and I'm wondering if the members of the
Commission have that before them.

MR. PORTER: Yes, we have it.

MR, MORRIS: I would like to read for the record the
proovosed Rule 1216. "RULE 1216, HEARINGS WHICH MUST BE HELD
BEFORE COMMISSION. Notwithstanding any other provisions of these
rules, the hearing on any matter shall be held before the
Commission (1) if it is a hearing de novo, or (2) if the
Commission in its discretion desires to hear the matter, or (3)
if the matter involves limiting the total production of crude
petroleum oil in the State, or (4) if the matter involves
limiting the total production of gas from any gas pool.”

With regard to what is numbered (1) in that rule, if it is
a hearing de novo, the new legislation did not in any way affect
the right to a hearing de novo after an Examiner Hearing and,
therefore, it was thought that this should be included in our
proposed Rule 1216 as we are proposing it here today.

As to paragraph two, the Commission, in its discretion, may
desire to hear any matﬁer, and even though it might be a proper
subject for an Examiner to hear, still, if the Commission desires
to hear the mattér‘in the first instance, under this rule, under

this provision of the rule, it would have the prerogative to hear

the matter.,
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' new legislation that requires the Commission to hear the oil and |

propose Rule‘ 1209 and Rule 1216, as amended, and as proposed here

allowables, of course, or this rule would require us to hear both

Under three and four, the Commission, if It should adopt this
rule, would, in effect, be imposing a self-limitation upon itself

to hear the o0il and gas allowable cases, There is nothing in the

t
!
T

gas allowable cases, Nevertheless, it's thought that the oil and '

gas allowable cases are of such importance that the Commission
shoulq always hear these cases and that it should be subject
of this rule.

I will not offer this as an exhibit. It's part of the record:

|
in this case, but, if the Commission please, the Staff would

today, and urge their adoption by the Commission.

MR. PORTER: Does anyone have any questions of Mr.
Morris? As I understand it, Mr. Morris, the Commission, according
to this rule, would be required to hear de novo cases, of course,
which wouldntt be de novo unless it were, that is in cases that
were heard by the Examiner if the applicant desires to appeal it
to the full Commission, is what that amoﬁnts to?

MR, MORRIS: Yes, sir.

MR. PORTER: Then, at our discretion, we hear the

the oil and gas allowable and anything else that we want to hear?

MR. MORRIS: Yes, sir, that's true. I might point out

that there is another rule in our rule book, Rule 1220, that was

>
o)
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not amended here today which pertains to de novo hearings before
the Commission and it will remain intact.
MR. PORTER: Does anyone else have a question? I think

the fact that the law has been revised as advocated by the Legal

ur

Committee of the New Mexico 0il and Gas Association, after numerou
conferences with the Commission's Staff, all of the interested
parties indicated as to how well the Examiner system has worked

in New Mexico. We have had a few de novo appeals from the
Examinert's recommendations, not as many as we actually expected,

I might say that North Dakota set up an examiner system this year
and they asked us for an outline of our procedures that we fur-
nished to them. How closely they followed that procedure, I don't
know, because I havent't seen a copy of -the new law.

Did you have something else, Mr. Morris, to add?

MR. MORRIS: Yes, sir. Sveaking now not as a witness
but as a member of the Staff, I have a communication from I
Howard Bratton I would like to read into the record. "With
reference to Case No. 2304, the above case will come on for hear-
ing before the Commission on June 14 on the motion of the Com- |
mission to amend Rules 1209 and 1216 to conform to Section
65-3-11,1, New Mexico Statutes, Annotated, 1953 compilation as
amended. The change in the Statute was the result of consultation

between the Commission and the New Mexico 0il and Gas Association.
T+ was acreed that it would be advisable in the interest of
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conserving the time of members ol the Commission and ol Iully
utilizing the technical ability of the members of the Staff of
the Commission to provide that the Commission must hear each
month the o0il and gas allowables and any de novo proceedings, but
that otherwise it should not be required to hear any matter which
,

it might not desire to hear initially. I have examined a copy of!
the proposed rule changes to be presented at the June 14 hearing,%
and I believe that they are satisfactory to accomplish the desired
end for which the statutory change was made., I would urge that
the Commission adopnt the proposed changes in Rules 1209 and 1216.%
I was the Chairman of the Legal Committee of the New |
Mexico 0il and Gas Association which worked with the Commission
to effect the statutory change, and I believe I can speak for the
members of that committee in expreséing avproval of the proposed
rule changes. Signed Howard C. Bratton."

MR. NUTTER: I would like to make one brief observa-
tion, if I may.

MR. PORTER: Sure.

MR. NUTTER: We were doing some research work on this
matter the other day and we found that\the Examiners, since the
adoptién of the Examiner system in 1955, have heard over a

thousand cases and there have been approximately ten requests for

hearing de novo.
MR. PORTER: Also, Mr. Nutter, we had an eighteen
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- ability.

percent increase last year over the yearbefore-in—the number-of-—
cases docketed before the Commission. So far this year we're
having quite a sizeable increase, even with all the administra-
tive procedures which have been instituted by the Commission.

Does anyone have any comment they would like to make in this
case? If not, the Commission will take the case under advisement.
Wetre going to take up next Case 2305, but at this time we would
like to take a short recess, and Mr. Robinson, if you have any
exhibits to post, you might do SO

MR, ROEINSON: I have several exhibits,
STATE OF NEW MEXICO )
COUNTY OF BERNALILLO ; >

I, ADA DEARNLEY, Court Reporter, do hereby certify that the
foregoing and attached transcript of proceedings before the New
Mexico 0il Conservation Commission at Santa Fe, New Mexico, 1is a

]

true and correct record to the best of my knowledge, skill and

IN WITNESS WHEREOF I have affixed my hand and notarial seal

Notary Public-Court Repor;ér -

this 16th day of June, 1961.

My commission expires:

‘June 19, 1963.




