STATE OF NEW MEXICO
DEPARTMENT OF ENERGY AND MINERALS
OIL CONSERVATION DIVISION

IN THE MATTER OF THE HEARING
CALLED BY THE OIL CONSERVATION
COMMISSION OF NEW MEXICO FOR
THE PURPOSE OF CONSIDERING:

CASE No. 8224

APPLICATION OF THE OIL CONSERVATION
COMMISSION UPON ITS OWN MOTION TO
DEFINE THE VERTICAL AND AREAL EXTENT OF
AQUIFERS POTENTIALLY VULNERABLE TO
CONTAMINATION BY THE SURFACE DISPOSAL
OF PRODUCED WATER, McKINLEY, RIO ARRIBA,
SANDOVAL, AND SAN JUAN COUNTIES,
NEW MEXICO.

SUMMARY MEMORANDUM OF OCD STAFF

INTRODUCTION

This case was called by the Commission on its own
motion to determine whether fresh water resources in the San
Juan Basin of New Mexico are vulnerable to contamination by
the surface disposal of produced water from oil and gas
operations. If such threats of contamination are found to
exist, the Commission has the duty to take action to

regulate such disposal.

This hearing process was convened under the mandate

contained in the Commission's "Enumeration of Powers" found



at NMSA 70-2-12(15) (1978), which provides that the
Commission is authorized to "... direct surface or
subsurface disposal of [produced] water in a manner that
will afford reasonable protection against contamination of
fresh water supplies..." While some of the testimony and
other evidence presented at the hearing of this case relates
to regqgulations and standards promulgated pursuant to the
Water Quality Act, NMSA 74-6-1 et. seq. (1978), it was
emphasized in testimony that in this particular situation
the requirements set forth in the regulations of the New
Mexico Water Quality Control Commission are referred to only
as standards and the hearing was not called pursuant to any

authority contained in the Water Quality Act.

It is clear from Ehe'evidence introduced at the hearing
on this matter that some of the components of produced water
are toxic, (Boyer, Tr. 2/20/85, P. 58-60), while others, if
introduced into ground water, will result in its
degradation. No witness disputed this evidence. Moreover,
the introduction of these substances into ground water
designated by the State Engineer as "fresh water resources"
in quantities that would cause the ground water to. exceed
water quality standards is strictly prohibited in other
situations. Sections 3-101 and 3-103 (&) and (B), Water
Quality Control Commission Regulations. So even though this
hearing was not called pursuant to the OCC's delegated power

to enforce Water Quality Control Regulations, any



contemplated action should be viewed in light of these
regqulations and the water quality standards contained

therein.

The evidence is also clear that much of the produced
water that is dumped into unlined pits in Northwest New
Mexico necessarily goes directly into the ground. (Boyer,
Tr. 2/20/85, P. 69-71, Baca, Tr. 2/20/85, P. 148). And
because of the shallow depth to ground water and the
alluvial, unconsolidated nature of the soils in the San Juan
Basin, most of the water that is absorbed into the ground

eventually reaches the ground water.

Given this essentially uncontroverted evidence, the
primary question to be‘addressed by the Commission prior to
entering an order in this case concerns the final
disposition of organic hydrocarbons and dissolved minerals
(TDS) contained in this produced water. Testimony by the
opponents of a "no-pit" rule that disposal of produced water
onto the ground will have no adverse consequences to ground
water is simply not credible. Although several industry
witnesses were produced in an attempt to disarm the concern
expressed by the Commission in initiating this case, none of
them controverted the evidence produced by the Division that
produced water contains toxic substances and that such
water, if put into unlined pits, enters the ground and mixes

with ground water. And in spite of the fact that industry



representatives testified that because of the action of
various mechanisms of attenuation, deleterious substances in
the produced water do not contaminate ground water supplies,
their own studies clearly showed high levels of benzene, a
constituent of produced water that does not occur naturally
in ground water, contaminating areas under produced water
pits (Geoscience Exhibit 3, see especially results of

monitoring Tenneco's Eaton A-1E).

Following is a brief synopsis of the relevant evidence.
It demonstrates conclusively that the unregulated disposal

of produced water should cease.



I. SUBSTANTIAL EVIDENCE WAS PRESENTED REGARDING THE
POTENTIAL FOR GROUND WATER CONTAMINATION BY ORGANIC
CONTAMINANTS
Modeling using acceptable hydrologic methods has shown

the potential for ground water pollution by organic

contaminants. In particular, "Random Walk" simulations
which include a retardation factor for sorption show levels
of benzene exceeding standards at a distance from the
source. Standards are exceeded at all discharges of five
barrels per day and at most intermediate values of discharge
down to one-half barrel per day. Other than dilution, the
mechanisms of attenuation (volatilization, sorption,
evaporation and biodegradation) have not been shown to be
effective at all places under all circumstances. This is
especially true for biodegradation which requires the
presence of oxygen or long adaptation times to be effective.

Therefore, the potential for ground water contamination by

volatile organic hydrocarbons cannot be discounted. Given

the toxicity of the contaminants and health concerns related
thereto, and the concommitant potential for grbund water

contamination, the Commission should protect ground water by
limiting discharges of produced water into unlined pits to

no more than one-half barrel per day. Since ancillary pits
receive similar fluids, especially in the event of separator
malfunction, or where separators are not present, discharges
to such pits should also be limited to one-half barrel per

day.



IT. TESTIMONY IS CLEAR AS TO THE IMPORTANCE OF THE
VADOSE ZONE AS AN ATTENUATION MECHANISM

Witnesses for both sides testified as to the importance
of the vadose zone in preventing contamination of ground
water from organics in the produced water discharge. Mr.
Boyer mentioned in his direct testimony that the likelihood
of volatilization is greater in the vadose zone than in the

ground water (Boyer, Tr. 2/20/85, p. 84).

In their direct testimony, industry representatives
also referred frequently to the importance of the vadose
zone as a major attenuation mechanism. Dr. Schultz
discussed the importance to organic volatilization of
partially saturated flow and the air space in the pores. He
testified that aromatics are volatilized into the soil gas
and transferred to the atmosphere. This is one of the
removal mechanisms of attenuation (Schultz, Tr. 4/3/85,

p. 152-155). To have soil gas aid in volatilization,
unsaturated or partially saturated flow must occur in the

vadose zone (Schultz, Tr. 4/3/85, p. 169, 180-182).

Dr. Miller's testimony also emphasized the importance
of the vadose 2zone. The percentage rate of aromatic
hydrocarbon degradation in the unsaturated zone is eight
times greater than in saturated material (Miller, Tr.
4/22/85, p. 23). Miller felt that there was concern if the

pit was in ground water since degradation processes that



occur in the unsaturated zone would not be present to
provide adequate safety to ground water quality (Miller, Tr.

4/22/85, p. 68).

Since benzene and toluene are most rapidly degraded
under aerobic conditions (Miller, Tr. 4/22/85, p.22) and
these conditions are most always prevalent in the vadose
zone, this zone must be maintained. Miller also stated that
recent studies indicate that toluene and possibly benzene
degrade in anaerobic conditions (Miller, Tr. 4/22/85,

p. 26). Nevertheless, the OCD staff maintains that aerobic
conditions must be maintained to ensure maximum possible

benzene mineralization.

The most active zoﬁé of degradation is immediately
beneath the pit for a depth of about one foot, but that
thickness has to be protected from ground water interception
of the pit bottom (Miller, Tr. 4/22/85, Tr. p. 69). Under
cross-examination, Dr. Miller stressed the. importance of
preserving the vadose zone between the pit and the water
table, and stated that direct introduction of produced water
into ground water utilized as drinking water would take away
the safety margin and be the worst case (Miller, Tr.

4/22/85, Tr. pp. 94, 104-105).

Since pits are commonly five to eight feet in depth at

well sites, depth to ground water would have to be deeper to



provide the necessary vadose zone protection advocated by
both OCD and industry witnesses. Seasonal ground water
variations due to the rise in river levels, or percolating
irrigation waters, can cause ground water levels to move up
or down several feet during a year. Frequent large
discharges can move unsaturated or partially saturated
conditions toward saturation and cause ground water
mounding. Therefore, to provide the necessary vadose zone
protection, unlined pits in areas where the depth to ground
water is less than ten feet should be prohibited. Since
pits and trenches dug to bury piping require use of
mechanical equipment, the presence of water at depths up to
ten feet can be easily ascertained. Therefore this
determination will not pose any additional burden on

industry.



III. RESULTS OF TDS STUDY

Values of total dissolved solids (TDS) found 1in
produced water in the San Juan Basin are generally less than
in Southeast New Mexico. Modeling using the Random Walk
program shows that discharges of 10,000 mg/l salts do not
significantly increase TDS levels at low discharge volumes
(OCD post hearing submittal 5/23/85). Discharge volumes of
one-half bbl/day did not cause large increases for any of
the simulations using the range of hydraulic conductivities
found in alluvium in the area (25-2500 ft/day). Discharges
of five barrels per day, howevér, caused unacceptable
increases at all hydraulic conductivity ranges. The
increases were judged unacceptable because the discharges
would cause the NM WQCC ground water standard of 1000 mg/1l
TDS to be exceeded when added to existing concentrations in
the vulnerable area. Intermediate discharge volumes at
10,000 mg/1l TDS may or may not pose a problem depending on
thé availability of sufficient ground water flow to allow

mixing and dilution.

Since the affect on ground water gquality cannot be
determined with sufficient accuracy without site specific
hydrogeological information being available, the Commission
should allow a maximum blanket discharge of up to one-half

barrel per day to provide necessary ground water protection.



Since TDS is a composite of individual contaminants, some of
which can cause health or other problems, limiting TDS
discharges should also mitigate most problems caused by
individual contaminants (i.e. chloride, sulfate, and

others).



IV. THE VALIDITY OF THE HYDROLOGIC INVESTIGATION PERFORMED
ON THREE PITS IN THE VULNERABLE AREA IS QUESTIONABLE

In his testimony, Mr. Hicks asserts that his studies of
three well sites show that small volume discharges are not a
threat to ground water. Even if the drilling and sampling
results of the site investigations are assumed correct,
these results should not be interpreted as being
representative of the entire vulnerable area population of
1300 wells, or of the sample of 300 wells of Amoco and
Tenneco. The reason is that these three locations were
evaluated and chosen from a list of 21 sites. The 21 sites
were chosen separately and apparently prior to the selection
of the 50 to 60 wells chosen at random from the
Amoco/Tenneco population of 300. Even though some of the 21
sites were also listeq in the random selection of 50-60
wells, the selection of the 21 apparently was not random and
cannot be considered a representative random sample (Hicks,

Tr. 4/22/85, pp. 127, 130).

At the three monitoring sites selected, volumes of
water produced were stated by Mr. Hicks as being three and
four barrels per day for the Tenneco wells and one-fourth
barrel per day for the Amoco well. Official OCD records
({Form C-115) show, however, that the Tenneco sites in
question never have produced water from any of Dakota,
Mesaverde, and Chacra completion intervals. The Amoco well

has OCD-reported volumes similar to the one-fourth barrel



per day shown in the report. Therefore, if the volumes of
water produced by the Tenneco wells and utilized in the
Geoscience study are high and not representative of actual
site discharges, this could explain the low values of
benzene found in the pits and ground water. If this is the
case, the modeling and conclusions presented by Mr. Hicks
that wells discharging three to four bbls/day do not

represent a hazard to ground water are completely invalid.

Mr. Hicks stated that Pictured Cliffs wells do not have
produced water pits or separator pits since no water is
produced (Hicks, Tr. 4/22/85, p. 136, and Exhibit 3).
Review of ch records show, however, that such wells
represent about one-third of the 45 wells in the vulnerable
area with production of five bbls/day or more of produced
water. Therefore, they are an important factor contributing
to water discharges in the vulnerable areas and cannot be

ignored.



- OCD SUMMARY -

The following conclusions can be drawn from the

testimony:

1. Certain aromatic organic contaminants (especially
benzene) have high potential to contaminate ground water
when discharged even in small volume quantities with
produced water. The mechanisms of attenuation, especially
biodegradation, cannot be counted on to provide protection
at all times and in all locations and situations. Therefore
blanket small volume discharges not exceeding one-half
barrel per day should not be allowed to unlined produced

water and ancillary pits.

2. Both OCD and industry testimony stressed the
importance of the vadose zone in attenuation of the organic
contaminants. Especially necessary is the presence of.air
in pore spaces to allow volatilization and biodegradation to
occur. To provide the necessary buffer zone, and because
pit depths are on the order of five to eight feet,
discharges to unlined pits should be prohibited where ground

water is at a depth of ten feet or less.

3. From the standpoint of total dissolved solids,

discharges of five barrels per day at concentrations of



10,000 mg/l1 TDS also cause the New Mexico Water Quality
standard to be exceeded. Limiting the discharge to unlined
pits to one-half barrel per day will provide the necessary
TDS protection and mitigate deleterious effeéts of other

contaminants which are TDS components.

4. The study conducted by GeoScience Consultants is
inconclusive because the three sites chosen for intensive
study cannot be considered representative of vulnerable area
conditions, and because of discrepancies in the volumes of

water actually discharged at two of the sites.

Since the 0il and Gas Act requires the reasonable
protection of fresh watér from contamination by such
activities, the limits recommended by the Division in its
proposed order will provide such protection and are

necessary and prudent.



CONCLUSION

The opponents to regulation of produced water disposal
have made much of the fact that no water wells have been
proven to have been contaminated by produced water.

Tenneco, in its Memorandum of Law filed herein even goes so

far as to assert that "...we have yet to experience the
first confirmed case of contamination of ground water by the
use of unlined surface production pits"” (at p.24). Clearly,
the facts in this case contradict this statement. Tenneco's
own witnesses showed concentrations of benzene in ground
water underlying surface pits. (Geoscience Exhibit 3). 1In
fact, one of Mr. Hick's own samples exceeded ground water
standards for benzene as set by the New Mexico Water Quality
Control Commission (Geoscience, Exhibit 3, relating to

Tenneco's Eaton A-1E well).

The mandate of the Commission is not to protect only
existing water wells. It is to protect all fresh water
resources with potential for future use. Other states have
not been so reticent or tardy in protecting water resources.
Both Oklahoma and Texas have had "no-pit" rules for many
years. Yet the opponents of regulation of produced water in
New Mexico vow a fight to the finish. Do they really
believe that New Mexico regulators are so uninformed and

intimidated as to continue to permit such an obviously



outdated practice as totally unrequlated surface disposal of
produced water? Oklahoma has had a "no-pit" order since
1969. Disposal in unlined pits is allowed only upon a
conclusive showing that surface or subsurface water will not
be polluted (See Oklahoma regulations attached hereto).
Such a burden is almost impossible to meet. Consequently,
surface disposal is almost non-existent. Texas has a
similar rule. (See Texas Railroad Commission Regulations

attached hereto).

The producers make many arguments as to why no rule
should be adopted. Tenneco claims that imposition of a
"no-pit" rule would entail an unconstitutional taking of
private property because in the past it has operated its
wells without having to iine pits and no regulation to date
has referenced the possibility that at some future time pits
might be required to be lined. (Tenneco 0il Company's
Memorandum of Law and Arguments, p. 18). This argument is
patently ridiculous. Simply because an entity has not been
required to take preventative measures in the past does not
mandate that, given proper notice and due process, it cannot
be required to take those measures at a future time. If
Tenneco's position were the law, virtually no advance in
human health and safety or environmental regulation would be
possible because government would be required to absorb the
entire cost of such improvements through legal proceedings

claiming unconstitutional takings.



The water resources of New Mexico are a scarce and
valuable natural resource, much like petroleum. And while
the cost of the two is not now comparable, if fresh water
resources are not protected for future use, water may

eventually come too expensive for many uses.

In New Mexico, approximately 95% of water used for
domestic purposes is ground water. This is due primarily to
the fact that such little surface water exists in comparison
to other areas of the country. Because we are so dependent
upon ground water, it is necessary that adequate measures be
taken to protect existing supplies. The staff of the OCD
believes that its recommendations regarding disposal of
produced water are best suited to guarantee protection of
these fresh water resourdes. We have presented a case which
demonstrates that produced water, which contains toxic
contaminants, is now disposed of in Northwest New Mexico by
being dumped into unlined surface pits. Much of this water
is absorbed into the ground where it eventually reaches and
combines with ground water. In small quantities, this
degrades existing fresh water supplies. In larger

quantities, it leads to contamination.

The Commission has an obligation to protect fresh water
resources. In order to carry out this duty, the Commission
must prohibit unregulated disposal of produced water except

in quantities of less than one-half barrel. Any other



action would be to ignore the evidence produced at the

hearings in this matter, including that of the opponents to

regulations.

JEFF TAYLOR

GeneraéfCounsel

0il Conservation Division of the
Energy and Minerals Department

P. 0. Box 2088
Santa Fe, New Mexico 87501
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a New Application
a Application for Renewal

Application for Permit to Maintain and Use a Pit

RAILROAD COMMISSION OF TEXAS

Ol and Gas Division
May 1984

Form H-11

Comply with Instructions on Reverse Side

1. Operator's Name (As shown on Form P-5, Organization Report)

2. RRC Operator No. 3. RRC Dist. No. 4. County of pit site

5. Operator's Address (Street. City, State and Zip Code)

6. Name of Lease. Project or Factlity of Pit Location

7. RRC Ol Lease No. or 8. RRC Gas ID No.

9. Pit Location

® Section Block
® Location is miles

Survey

Abstract No. A"

{direction) from

(nearest town)

10. a. Is pit bottom below ground levei?

O ves O ve

b. Arttfictal liner?
O

E]Yes

i l'ned, equipped with a leak detection system?

Dch DNo

11. Name and Address of Surface Owner

12. Are wastes or fluids from operations other than

your own?
] Yes L) mo

13. Type of pit {refer to item F of instructions}

15. a Briefly explain the need for this pit:

14 a [ ~scribe land use surrounding pit location: ¥
b. s land surrounding pit location productive
agricuitural land?
0 yes One 15.b. Type of waste or fluid:
16. Pit ts
j Proposed D Existing 15. ¢ Chioride concentration: _______________ mg/1
existing, date constructed 17. Dikes
18. Pi©  -aclity (barrels) a Height above groundlevel _________feet Widthatbase __________ feet
— — — b. Are dikes designed to keep wastes or fluids in the pit? D Yes D No
19. 1 O nsions two feet below top of dike ¢ Are dikes designed to keep stormwater runoff out of the pit? D Yes D No
L oo feet Width ________ feet d Source of Dike Materiak  [_] Excavated frompit  [] Adjacent borrow pit
Depti: D Off-site excavation (describe material):
from ground level to deepest point _________ feet
20. Wastes or fluids are transported to pit by (check all that apply):
D Contract Hauler D Applicant’s truck D Pipe D Other:
21. a. Distance to nearest water well 21. b. Depth of this water well 22. Depth to shallowest freshwater __________feet
within one-mile of pit Source of information:
feet feet [ measured/observed [] well owner [[] electriciog [} TOWR
23. Have you included all attachments required by the Instructions on the reverse side of this form?
E ixd
CERTIFICATE
I declare under penalties prescribed in Sec. 91.143, Texas Natural Signature
Resources Code. that I am authorized to make this report, that this
e prepared e o under m supcrvon sed dieeior  Rame of Foon (e o prin)
to the best of my knowledge. Telephone Date
Area Code Number

Date received

¢ RRC DISTRICT USE ONLY ¢
Application Information Review

Date inspected D Location D Liner D Agricultural Land D Dimenstons
Inspector D Grade Construction D Type Pit D Capacity D Dikes D Waste Transport
Comments:
* RRC AUSTIN USE ONLY o
Date recelved Pit code Pit type Permit no. Permit date

R P .



Instructions to Pit Application
Authority: Statewide Rule 8, Water Protection

A. File the application. including all attachments, with the Railroad Commission, Oil and Gas Division. P.O.
Drawer 12967, Capitol Station, Austin, Texas 78711.On the same day flle one copy of the application and its
attachments with the appropriate District Office. This form is not required for a minor permit.

B. Notify the surface owner of the land where the pit will be located by mailing or delivering a copy of the
application form, both front and back, but excluding the attachments. If the land where the pit is proposed is
within corporate limits, also notify the city clerk or other appropriate city official. If application is for renewal of
an existing permit, notice is not required.

C. Attach a plat showing the size of the lease or tract and the location of the pit within the lease or tract. Give
approximate perpendicular distance to nearest intersecting lease/unit lines and section/survey lines.To avoid
confusion. distinguish between the two sets of lines. Indicate scale on this plat.

D. Attach a county highway map (scale: I’= 4 miles) showing the location of the pit. County highway maps are
available from the Texas Department of Highways and Public Transportation, P. O. Box 5051, Attn: Map
Distribution File D-10, Austin, TX 78763.

E. Ifapplication is for renewal of a permit for an existing pit, attach a copy of your current authority to use the pit.

F. Identify the type of pit in item 13 using one of the following as defined in Statewide Rule 8(a): Emergency
Saltwater Storage Pit, Collecting Pit, Gas Plant Evaporation/Retention Pit, Brine Pit (located at underground
hydrocarbon storage facilities only), Saltwater Disposal Pit. Skimming Pit, Washout Pit, Drilling Fluid Disposal
Pit, Drilling Fluid Storage Pit, or other (specify in item 13 and explain in item 15a).

G. Attach a drawing of two perpendicular, sectional views of the pit showing the pit bottom. sides, dikes and the
natural grade. For an existing pit, dimensions below fluid level may be approximated.If the pit length and width
are irregular, include a top view to show pit dimensions and dike widths. Indicate scale on all views.

H. If pit is lined, attach data on liner material. thickness, and installation procedures.

I. Attach an identification and description of the soil or subsoil that will make up the pit bottom and sides. The
information shall describe the soil by typical name, appropriate proportion of grain sizes, texture, consistency,
moisture condition. and other pertinent characteristics. (Example: clayey silt, slightly plastic, small
percentage of fine sand, flrm and dry in place.) Identify the source of soil information. Information on how to
classify soils is available from the District Office or Austin Office upon request. If application is for renewal of a
permit for an existing emergency saltwater storage pit or a lined pit with a leak detection system, this
attachment is not required.

J. Ifpitis equipped with aleak detection system, attach engineering design drawing of the pit and leak detection
system.

K. Iflined pit is not equipped with a leak detection system, describe procedures for periodic maintenance and
determining liner integrity, including any special monitoring.

L. If pit is an emergency salt water storage pit, attach justification for pit size based on water production. lease
water storage capacity, and anticipated well or equipment shut-down time.

Note: The Director of the Oil and Gas Division may require the applicant to provide the Commission with any
additional engineering, geological. or other information which the Director deems necessary to show that issuance of
the permit will not result in the waste of oil, gas, or geothermal resources or the pollution of surface or subsurface
water.

Protests and hearings.

An affected person may file a protest to the application and request a hearing. Any protest to the application should
be filed with the Commission in Austin within fifteen days of the date the application s filed with the Commission.
Any such protest shall be made in writing and shall include (1) the name. mailing address, and phone number of the
person making the protest: and (2) a brief description of how the protestant would be adversely affected by the
granting of the permit. If the Commission determines that a valid protest has been received. or that a hearing would
be in the public interest, a hearing will be held after the issuance of proper and timely notice of the hearing by the
Commission. If no protest is received within fifteen (15) days of receipt of the application in Austin, the application
may be processed administratively.
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RUIS 3-100 PCITUTION ARATIMENT

bt ol

-t s auen o\ -

RUE 3-310. PRCEI3IITION OF PCLIUTTON
(a) il  operazecss, comITactors, cGroilless, seIviie comparnies,

pipepulliing and saivaging contractors, or other persoas shall at all
Times concuct their cperatiocns end drill, equip, operate, produce,
pluz and abancon all wells dzilled for cil or gas, sezvice wells or
explioratory wells (imecliuding seismic, ccre &nc STIATIgraptic holes)
iz ¢ sazner that will prevent poliution and the migration of oil,
ges, salt water or other substance fToxm ome STTATUm into ancther,
including any fresti water bearing formation. Polluticn of surface
or subsuxIace <Izesh water by daletarious substances used i
connection withk <the exploraticn, drilling, preducing, refining,

toansporting or processing of oil or gas is Reredby pronibized.

(b) Sections 30S, 306, 3C7 and 308 of Title 52, Oklahoma Statutes
Annctated, goverzmizg tle drilliing, operaticn and plugging oI oil amc

ges wells iz workable csal beds are hereby adcpted as sules oI the
Comzissior as £.lly as if se:t out verbatinm hersiz.

RULE 3-102 ADMINISTRATION ANT INTORCIMENT OF RUL=S

Tse Mapager of Pcocllution Abatement shal

zhe :c.'*' Toazion and ecfsrzament of
direcsi

1 supervise anc czerdinace
.hese rules uwnder <he
£ che Direczer of Conservation and the Commissicz.

RULE 3-103 COOPERATION witTh CTHER AGZINCIZS

(a) These rules shall not be comnstruecd as mocdifying the zigtts,
obligatiens or duties of any pesson under any law o this Staze, o
under any orzZer, Tule or vegulazicrn of the Qklahoma Water Rescuzces
Boaz2, State Department of Eeal:il, Qklahcma Wildlife Comservat:ic:
Cormissicn, State Board of

dgziculture, Departmen: of PFoiluzicn
Contzcl, or any other ageacy of this .State with respec: T2 ile
pellution of fresz water.

(b) Whenever a writ:ten complaint agaicst any persor is £l led wizk
che Commission, alleging pellution as probibited by Rule 3-: ke
Manager of Polluticn Abatemen: shall immeciately iniziate suc:

acTion as may be necessary or &PpIOpTiate to abate the polluticxn.

RUTI 3-104 PITS ANT TANRS

(a) izs and zazks for drillizg mud or celeterizus substarnzes used
< - - -
iz the drilliz

, es=ziezicn and :ecamn‘et-c* 0f wells shall be
csmstTizTed anc meinteized s¢ as To prevent pcllutionm of surlace axzd
subsuziace fresih weter.

(b} Jelezezzous I.u

g used iz Zzilliz

dzillizg

is other thac fres:z water drillimg flol tias
er T weTRcver operzTions, whizh aTre <isy.isec ST
groduzes i well =T ziso oT stimulaTies Srocedures susct as  Soeoo

*  |LLEGIBLE




fracturing, acidizing. swabbing, drill stex Tests, anc anv otaer
wel. stipulatior process, shall be collected intc & plastiz linec

it of &t least 3C mil, or metal tank anc maintainec separate fToc
apove-penzionec drilling fiuids to aliow fo:r separate ané lega.
disposal. (3-30-82]

RUIZ 2-1Cf SURTACE ANT PRODUCTION CASING

(a) Owners, operators and drilling contractors shall comply witt
Rule 3-206, "Drilling and Casing Procedures” and Rule 3-301,

"Approval of Enhanced Recovery Injection Wells or Disposal Wells".
(3-16-81)

(b) In the event a rupture, break or opening occurs in the surface
or productiocn casing, the owner, operator or drilling contrac:tor
shall take immediate action to repair it, and shall report the
occurence to the appropriate District 0ffice or the Manager of

Pollution Abatement.

RULZ 3-106 FRACTURE ANT ACIDIZING

Ir the completion of an oil, ges, injection, disposel or service
well, where acidizing or fracture processes are used, nc oil, gas or
deletericus substances shall be permitted to pollute any surface axc
subsurface fresh water.

~

Ul 3-107 SWABEING AND BAILING

In swabbing, bailing or purging a well, all deleterious substances
remcved frox the bore hole shall be placed in adeguate pits cz
tacks, and no such substances shall be permitted to pollute acoT
surface anc subsurface frest water.

RULEI 2-1.08 PRCDUCING OIL AND GAS WELLS
All wellhead comnections, surface eguipment and tank bat:ieries shall
be ma:inteined at all times so as to prevent leakage of oI, gas,

salt water or other deletericus substances.

RCE 3-:°0

)

@Il STORACE

Cil storage tanks shall be constructecd so as to prevent leakage; anc
dikes or walls, where necessary, shall be construczed so &s <o
prevenst oil or deleterious substances froz polluting surface anc
sub-surface water.

RUZZ 3-11C US:Z OF BARTHEN PITS

o

RUZE 2-117.1 UST OF ON-STTT DATTFEN PITS

{(a) 4o eacthern 7it serving only the lease or unmit on whicer it is

.ocated is delinec as azm cz~site pii. An on-site earther it use:z

fcr the handling, stcrage or disposal of any deleter-ous substanze

sroguzed, c¢btzines, o usef In  cloxmection with tae drilling oo
33
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cperatioz oI we.ls. spail be coastructed o©F, o- seaied wiz:i, a=
izpervious material, anc snall be used anc operated &t all Times sC
&S TC prevent aoyv esciape ¢ anv delererisus sudstance. (w-l-81°0

3} No gr-site earzner pit sbal: De constructes, enlascgez,
TesozsTructed, or usec until the Distoiet Qf£3iice bas  issued e
written perzmit for Iits use anc assigned a permit pumber. Tae
operator snall file Forz 1014, iz triplicate, with the appropriate
District QZZice. Woez eapproved, one copy will be ratusmed tc tae
Operator &s & pex=it which shall beasr the permit number assignec.
The operator shall pos: & waterproof sign bearing the name of tie
Operator anc the permit number withic twenty-five (25) feetr of <he
pit. (&-2-81)

(¢) EIvery om~site eacther pi:t pet having 4 per=it and pes=it number
shall be emptied and leveled. (4-2-81)

(é) Paragzapz (d) and (c) above, shall not apply teo:

(1) Az emergency it constructed sclely Tc prevent escape <
substances. Providec, an  emergemcy pit sball aet  De
consTtructed i pervious scil unliess lined, ancd shall never De
usec for the storage of arny substance. (e-2-81)

(2) & cizczulatizg, fzac or reserve gud pit used iz drillizg,
Geeperning, testing, rewotkizng or plugging & well wkile suc:
operzticns &Te it progTess. Each reserve pit shall be levelec
vizliz twelve (12) months after dsilling operations cease. (Oze
S.X-mcatl extensicrt zay be granted by the District Manages for
reascnable cause. Eack circulatizmg piz shall be emptied anc
levelecd witiziz sixty (8C) days after <the drilling operazt:icas
cease. Zack £fzactuze pit shall be emctied and leveled witio-
sixty (6C) days after cocxzpietion of £racture operatioss.
Provided, bhowever, uper application, notice andé hearing, aznd
a0t less thaz ter (1C) days dotice by restricted mail <tz 3

oczupring owner c¢r tezast of the land upez which Tae piT is
locazed, and for geod cause shewn, reasczzhle extensiczs of tle
Times set out above pay be grantec. (&=2-81)

37 A buzz pit used solely o burn waste oil ‘or octher
flamzarle material. Provided, a burz pit shall zmever be usec
for storage ¢f ary substazmce.  (&-2-81)

(e) Neotice of cczstruction cf az on-site emergency pit or buss

stall Dbe filed, in tripilicate, wit:k the appropriate Distoic: 0f53::ze
or Forz 1014, The aprrovriate District CLfice shall be actified :i=
writing of eack use cf az ezergencT Tit. (4-2-81)

(37 Nc cn-size earthen T:it shall be coastricted ©T paiz=tained ST 2s
TS cTecelve outsiZe muncif wazer and tie fluid level ¢f eazh eaztiexn
S1T sZzll De zTzizmtzizec &t &Ll tizes at least eighteesr (18] vertizal
=cles Selow the lcwest tcint of tie exiazkmernt. (32-37-32)

< ILLEGIBLE




(g) Thbe appropriate District Office shall be notifiec in writing
whenever an on-site earthen pit is abanaonec. (e=2-813

RULE 3-01C.2 US:Z QOF QOF--SITE: EARTHEN PITS

(8 Aany eeczther pit not defined ir Kule 3-110.1 is definec as an
ofi-site earther pit. An off-site earther pit usec for the
hancling, storage or disposal of any deleterious substance producec,
obtained, or used in connection with the drilling or operation of
wells, shall be constructed of, or sealed with, &z impervious
material, and shall be used and operated &t all times so as o
prevent any escape of ary deleterious substance. (3-30-82)

(b) No off-site earthen pit shall be comstructed, enlargec,
reconstructed, or used until <the District Office bhas issued &
written permit for its use and assigned a permit gumber. The
operator shall £file Form 1014, in triplicate, with the appropriate
Distzict Office. When approved, one copy will be returned =to the
cperator as & pernit which shall bear the permit number assignec.
The cperatcr shall post a waterproof sign bearing the name of the
operator anc the permit number within tweaty-five (25) feet of the
pit. If Form 1014 is not approved by the appropriste Distcice
Office, or 3if a protest is received ar the distric: level, the
operator may file ar application for hearing witkh the Com=zissiorn,
which shall be set for hearimng. (4-2-81)

(c) Notice that an spplication has been filed with the Commission
shall be published by <the applicant in a pewspaper of general
circulatior anc publishecd in the county in which the pit is located
and not less <than zten (10) davs motice by restricted mail tz the
occupring owner or tezman:t of the land upon wkich the pit is locatez.
The applicant shall £ile proof of publication pricr to the hearizg.
(4=-2-81)

(d) Every off-site earthen pit not having @& permit and perz:i:
number shall be empriec anc leveled. (&-2-81)

(e) Every ocff-site earthen pit shall be completely enclosed bv e
permanent woven wire fence of at least four (4) fee: in  heign:t.
(4=2-81)

(£) No off-site earther pit shall be constructed or meiztained so
as to rTeceive oursicde runcff water and the fluid level of esch

rthen pit shall be maintained &t all times at least eighteezr (18)
verzical inches below the lowest point of the embankmernt. (3-30-81)

169! The & 0<ffice shall be

roropriate Districs notified iz writing
whenever An off-site earthen pit is abandoped. (4-2-81)
(r) The provisions cI Rule 3-110.2 skhell not apply te az cfi-size
reserve £it usec for primery drilling operatioms. (&-Z2-%1]
[ ° & P - ———ge = ~ i ma e Lmw mRigmmg="
(i, VUse cf cff-g:ize earzhern Tits designed specificzlly for dissssal
¢! de.eterious substances ISz DSTe Than one we.l S.Te SIE.. Zees
Tne acf-ticnel focllowing TecuiTemernts:  (3-30-827

37
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.y

-y

(2)

(3

(&)

(¥}

3

(6)

(8)

(%)

<)

Nc o3f-site easther pit sbail be comstIructec OI BaiTtainec s¢
es to receive ocutsicde runofl water anc the fluid level iz the
ofi-site ea-ticz pit szall be maiztainec 8T &l Times at
ieas: tweztv-fous {2¢) veztical izches below the ilowest peiz:
©Z the extankdmec:. 3=3C-82)

No off-site eazthez zi: shall be comstructed iz the 100 veer
flooc plaiz ¢f any drvainage basin. (3-30-82)

Ne¢ off-site eazthen pit shall comtain fluids witd a ciliorice
content g-eater taan 3500 MG/L. (3-30-82)

No off-site eacthen pi: shall comtaiz & soil seal less <zac
12 inches <tiick with the co-effizient of permeabilicy ac

greates than 10.7 cm/sec. 1f a Bemtoznize saal is to be usec,

the Bentonite shall be mixed to. form the previously mertioned
permeability reguiTement isto the soil to & uniform depit of
at least 6 :inches. (3-30-82)

Twc test bozings shall be drilled to & minimum depth of 25°
below the bozizz ¢f the eacther pit, .anc to be iocated
ouzside of anc pear the low elevatior side of the pit. The
borings skall be submitted witk the  apzlicatisz o
degonstrate the subsurface profile of <the gproposed tit

(5-30-82;

Ant earthen pit that cocntaizs deleterious substances shall be
linec so as <o preve=z: ccntamizaticn of the fresh water. Tae
type of lizer proposed shall be approved by the Commissior's
Distzicz  Mamager and  Mazmzger oI Polluticn ADaterme:zn:.
(3-30-82)

Wrizcten cerzificzzicen <that the sezl was =srovicded anz

r--
constucted iz acssrtdéance witd Commissicn-gryrsvec
specificaticas szall be furnmished by tie supplier, gooiect

ngineer, or indepexndent scils laboratsry.  (3-30-82)

ALl o©ff-size eaz-then pits shall be £illed and levelecd witiziz
cne (1) yez:- after abazcdommez:. (3-30-82)

No abandczed zines or st=ip pits shall be used for disposal
0f c¢ilfield waste urless the geology and Bnydrolicgy
descastrate t2a:t such disposal will not contam:nate the fresk
wazer o0f the state. (3-30-82)

No off-site eacthern pit shall ccztaiz deleterious substazces
g . .

Lm.ess  tle es.ogs &=c Lyczclogy demomstTazte  tiat el

-

dispecsal will npot csntacinate the fresh water of the state.

-y - - « - - § M e -, 3 S o Rt memem 1y e e arrew - ——

P i el e me e T vma vt e e WBS Lo o re o - - - ——
Arv spreacding ans sz scil fammizmg of cil fleld drilling waste snall
Se proz--ozel

*  |LLEGIBLE



RULL 3-::i: RETINING ANT PROCESSING OF OI. ANT GAS

(8) ALl deleterious substances optainec or used ir the processing
and refining of oil anc gas snall be disposec of iz & wmanner <hat
will prevent the polluticr of fresk water.

(b) Chezmicals, gasclines, oils anc other deleterious substances
shall be storec, where pecessary, in tanks oOr containers of a
material ancd of & construction and in & manner that will prevent the
escaping, seepage, or draining of such liquids into any fresh wate:.

RUILE 3-114¢ PROTECTION OF MUNICIPAL WATER SUPPLIES

The Commission, upon applicetion of any municipality or othes
governmental subdivision, may enter an order establishing special
field rules within a defined area to protect and preserve frest
water and fresh water supplies.

RUTE 5-120 INSPECTION AND ENFORCEMENT

RULE 3-121 INTORMAL COMPLAINTS

£, upor information or inspection, it is found that ar- operateor,

processor, refiner, or <transporter of oil or ges is violating anv
Tule or order of the Commission or causing damage or pollution tec
any oil or gas formation, surface or underground fresh water, the
Conservatiorn Divisiocn shall cause an investigation to be made and
sball file a written administrative complaint, in duplicate, on Ford
1036, and one copy of Form 1036 shall be delivered or mailed =5 <the
operator. £, upon subsequent inspection it is determined thar the
operator has taken the corrective actions specified the complazin:s
shall be dismissec; otherwise, formal application will be wmade ¢
the LComzission for ac order shutting down the lease or well, and feor
any other &appropriate remecdy; pending the outcome of the fizal
determinatior of the Commission on the formal applicaticz, ey
District Manager shall, after an on-site inspection, have txe
authority to shut down those operations where conditions appeer
obvious thaz surface or underground pellutior is oczuTTizg.
(b=2+E1)

ULl 3-200 DRIIZING AND DEVELOPMENT

RULE 3-201.1 OPERATORS AGREIMENT FINANCIAL STATIMENT, ETC

i 4 el

(a) Eack persoz who drills or operates any well withir <he Szaze of
Ok.ahcza fcr the exploration, development or producticz of cil cr
ges, cr as an injectiorn or disposal well, shall furzash Lhis
agreement Iin writing to plug the well at the time and iz the ma=-er
prescribed by the Xules and Regulations of the Comzission ané ke
iaws cf the Stazte of COklahomea. The agreemexz:t shall provide that i

the Comzissicn deterzines that he hes neglezted, farlei cor rcefused

s plu any welil in compiiance with tie Commission s Rules end
Regu.atziens, he will forfeit ez zay o Staze, ITohTough the
23
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STATE OF NEW MEXICO
ENERGY AND MINERALS DEPARTMENT

OIL CONSERVATION DIVISION

IN THE MATTER OF THE HEARING CALLED BY THE OIL CONSERVATION

COMMISSION ON ITS OWN MOTION TO DEFINE THE VERTICAL AND AREAL
EXTENT OF AQUIFERS POTENTIALLY VULNERABLE TO CONTAMINATION BY
THE SURFACE DISPOSITION OF WATER PRODUCED IN CONJUNCTION WITH
THE PRODUCTION OF OIL AND GAS IN McKINLEY COUNTY, RIO ARRIBA,

SANDOVAL AND SAN JUAN COUNTIES, NEW MEXICO.

CASE NO. 8224

Order No. R-

ORDER OF THE COMMISSION

BY THE COMMISSION:

This cause came on for hearing on June 7, 1984, and
February 22, April 3, 22, and 23, 1985, at Santa Fe, New Mexico
before the 0il Conservation Commission of New Mexico, hereinaf-

ter referred to as the "Commission."

NOW, on this day of June, 1985, the Commission, a
gquorum being present, and having considered the testimony
presented and the exhibits received at said hearing, and being

fully advised in the premises,



FINDS THAT:

(1) Due public notice having been given as required by
law, the Commission has jurisdiction of this cause and the

subject matter thereof.

(2) In the process of producing oil or gas, or both, in
San Juan, McKinley, Rio Arriba and Sandoval Counties, New
Mexico, various amounts of water is also produced, which is
permitted to be disposed of on the surface of the ground or

into unlined disposal pits.

(3) This produced water often contains high concen-
trations of chlorides and other minerals as well as organic

hydrocarbons such as benzene and toluene.

(4) Unregulated disposal of produced water containing
organic hydrocarbons or high levels of dissolved minerals onto
the surface of the ground or into unlined pits may endanger

fresh water éupplies in the vicinity of such disposal.

(5) Section 70-2-12B(15) NMSA (1978) of the 0il and Gas
Act mandates the 0il Conservation Commission "to requlate the
disposition of water produced or used in connection with the
drilling for or producing of oil or gas, or both, and to direct
surface or subsequent disposal of such water in a manner that

will afford reasonable protection against contamination of



fresh water supplies..."” The Director of the 0il Conservation
Division, after the initial hearing in this case, appointed a
Committee to evaluate the impact of oil and gas operations on
the ground and surface waters in San Juan, Sandoval, McKinley,
and Rio Arriba Counties, New Mexico. The Committee was com-
prised of representatives from the o0il and gas industry, the
0il Conservation Division, the Environmental Improvemént

Division, the League of Women Voters, environmental organiza-

tions, and
(6) The Committee was assigned the following tasks:

A. Determine what constitutes a vulnerable aquifer;

B. Map the vulnerable aquifer;

C. Attempt to determine the probability unlined
pits may have in contaminating the vulnerable
aquifers; and

D. Prepare a recommendation to the OCD for an
order which will address the problems
identified by the committees.

(7) The Committee made its report at the hearing held on

February 22, 1985. Among the Committees findings and recommen-

dations were the following:



There are areas in San Juan, Rio Arriba,
McKinley, and Sandoval Counties, New Mexico,
where ground or surface water may be vulnerable
to contamination by o0il and gas production

operations.

The vulnerable areas include these areas where
the depth to ground water is less than fifty
(50) feet, the aquifer containing the ground
water consists of unconsolidated alluvial fill,
and the water is presently used for or is of
such quality that it could reasonably be used
for municipal domestic, industrial, agricultural

or stock watering purposes.

The vulnerable area is geographically defined
as those portions of the San Juan, Animas, and
La Plata River Valleys that are bounded by a

topographic line on either side of the river,

~which lines are 100 vertical feet above the

river channel measured perpendicularly to the

river channel.

Vulnerable areas lying outside this described
area are referred to as special areas and

consist of the following described parcels, all



of which have water production from less than 50
feet in depth:
T28N-R 8W, Sec. 17 T30N-R12W, Sec. 13
T28N-~-R11wW, Sec. 18 T30N-R12W, Sec. 15
T28N-R15W, Sec. 26 T30N-R12W, Sec. 27
T29N-R10W, Sec. 16 T30N-R12W, Sec. 33
T29N-R12W, Sec. 24 T30N-R13W, Sec. 1
T29N-R18W, Sec. 17 T30N-R15W, Sec. 6
T29N-R19W, Sec. 23 T30N-R15W, Sec. 16
T29N-R19W, Sec. 30 T30N-R15W, Sec. 21
T30N-R10W, Sec. 5 T30N-R16W, Sec. 29
T30N-R11W, Sec. 3 T30N-R19W, Sec. 34
T30N-R11W, Sec. 7 T31N-R10W, Sec. 13
T30N-R1]A.W,r Sec. 8 T31N-R11W, Sec. 35
T30N-R11W, Sec. 10 T32N-R10W, Sec. 10
T30N-R11W, Sec. 19 T32N-R11W, Sec. 23
T32N-R12W, Sec. 25

Those areas that lie between the aforementioned

rivers and irrigation ditches are also clas-
sified as Special Areas. These are defined more

specifically as follows.

Disposal of produced water or fluids produced



in connection with the production of o0il and

natural gas, or both, into unlined pits is

prohibited, except for the following:

Pits lying outside vulnerable or special

areas are exempt from this order.

Any pits, ponds, lagoons, or impoundments
resulting from activities regulated by a
discharge plan approved and permit issued
by NMOCD or NMEID under Water Quality
Control Commission Regulations authorized

under the New Mexico Water Quality Act.

Any pits, ponds, lagoons or impoundments
resulting from activities regulated by a
RCRA or NPDES permit issued by NMEID or EPA
under RCRA or NPDES requlations authorized
under the Resource Conservation and Recov-
ery Act, New Mexico Hazardous Waste Act,

Clean Water Act or Safe Drinking Water Act.

Any pits, ponds, lagoons or impoundments
resulting from activities regulated by a
mining plan approved and permit issued by

the New Mexico Coal Surface Mining



Commission under the authority of the

Surface Mined Lands Reclamation Act.

(8) The Committee, although agreeing that an order
regqulating the use of produced water and ancillary pits in San
Juan, Rio Arriba, McKinley, and Sandoval Counties was needed,
was unable to agree on whether such an order should have
exemptions based on a well- by-well analysis, or a "blanket"
exclusion of wells producing small quantities of water. The
Committee was also unable to agree on a minimum depth to ground

water for continued use of unlined pits.

(9) Expert testimony by Division staff and others indi-
cates that because of the high soil permeabilities and shallow
ground water in the vulnerable area, unregulated disposal of
produced water onto the surface of the ground or into unlined
pits can reasonably be expected to lead to contamination of

fresh water resources.

(10) Although various mechanisms of attenuation, such as
evaporation, volatilization, sorption, dissolution, and
biodegradation can be expected to degrade some of the organic
hydrocarbons contained in produced water, these mechanisms
cannot be reasonably relied on in all situations and in all
areas to protect fresh water resources from contamination in

the vulnerable area.



(11) Expert testimony by Division staff and others indi-
cates that discharge of not more than one-half barrel per day
of produced water and other fluids will provide reasonable
protection of fresh water provided that depth to ground water

is at least ten feet.

IT IS THEREFORE ORDERED THAT:

(1) Disposal of produced water in San Juan, Rio Arriba,
McKinley, and Sandoval Counties, New Mexico, should henceforth
be regulated in such a manner as to afford reasonable pro-

tection to fresh water resources.

(2) The areas where fresh water is most vulnerable to
contamination from unrequlated disposal of produced water in
the aforementioned counties are those areas where the depth to
ground water is less than fifty.(SO) feet, the aquifer contain-
ing the ground water consists of unconsolidated alluvial £fill,
and the water is presently used for or is of such quality that
it could reasonably be used for municipal, domestic, indus-

trial, agricultural, or stock watering purposes.

(3) This area of vulnerable ground water ("vulnerable

area") is geographically defined as follows:

a. The area within the river valleys of the



San Juan, Animas, and La Plata Rivers which is
bounded by the topographic line on either side
of the river that is one hundred vertical feet
above the river channel measured perpendicularly

to the river channel.

Parcels outside the above-described area in
which ground water is found to be within fifty
feet of the ground surface and which also
contain oil or gas wells. These areas, referred

to as "special areas," are listed below:

T28N-R 8W, Sec. 17 T30N-R12W, Sec. 13
T28N-R11W, Sec. 18 T30N-R12W, Sec. 15
T28N-R15W,- Sec. 26 T30N-R12W, Sec. 27
T29N-R10W, Sec. 16 T30N-R12W, Sec. 33
T29N-R12W, Sec. 24 T30N-R13W, Sec. 1
T29N-R18W, Sec. 17 T30N-R15W, Sec. 6
T29N-R19W, Sec. 23 T30N-R15W, Sec. 16
T29N-R19W, Sec. 30 T30N-R15W, Sec. 21
T30N-R10W, Sec. 5 T30N-R16W, Sec. 29
T30N-R11W, Sec. 3 T30N-R19W, Sec. 34
T30N-R11W, Sec. 7 T31N-R10W, Sec. 13
T30N-R11W, Sec. 8 T31N-R11W, Sec. 35
T30N-R11W, Sec. 10 T32N-R10W, Sec. 10
T30N-R11W, Sec. 19 T32N-R11W, Sec. 23

T32N-R12W, Sec. 25



C. Areas that lie between the San Juan, Animas

or La Plata Rivers and the ditches mentioned

below are also special areas:

Highland Park Ditch
Hillside Thomas Ditch
Cunningham Ditch

Farmers Ditch

Halford Independent Ditch
Citizens Ditch

Hammond Ditch

(4) Disposal of water or other fluids produced in con-
nection with the production of o0il or gas, or both, onto the
surface of the ground qr,into any pit, pond, lake, depression,
draw, streambed, arroyo, or into any watercourse, or into any
other place or in any manner as to constitute a hazard to any
fresh water supply is hereby prohibited in the vulnerable area

as defined in Paragraph (3) above, except as described herein.

a. Those wells whose produced water or ancillary
pit receives no more than one-half barrel of
water in any twenty-four hour period are exempt
from this order unless depth to ground water is

less than ten feet.

b. Any pits, ponds, lagoons, or impoundments



resulting from activities regulated by a dis-
charge plan approved and permit issued by NMOCD
or NMEID under Water Quality Control Commission
Regulations authorized under the New Mexico

Water Quality Act.

Any pits, ponds, lagoons or impoundments
resulting from activities regulated by a RCRA or
NPDES permit issued by NMEID or EPA under RCRA
or NPDES regulations authorized under the
Resource Conservation and Recovery Act, New
Mexico Hazardous Waste Act, Clean Water Act or

Safe Drinking Water Act.

Any pitg,,ponds, lagoons or impoundments
resulting from activities regulated by a mining
plan approved and permit issued by the New
Mexico Coal Surface Mining Commission under the
authority of the Surface Mined Lands Reclamation

Act.

(5) Transportation and disposal of produced water from a

point within the vulnerable area to a point outside the

vulnerable area shall be made only after approval by the

Division.



(6) The provisions of this order shall be effective

twelve months from the date hereinabove set forth.

(7) Jurisdiction of this cause is retained for the entry

of such further orders as the Commission may deem necessary.

DONE at Santa Fe, New Mexico, on the day and year
hereinabove designated.
STATE OF NEW MEXICO

OIL CONSERVATION COMMISSION



