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STATE OF NEW MEXICO 
OIL CONSERVATION COMMISSION 

IN THE MATTER OF: 
THE HEARING CALLED BY THE 
OIL CONSERVATION COMMISSION 
TO CONSIDER: 

MOTION FOR AN ORDER REPEALING RULES 
1204 AND 1206 OF THE RULES AND 
REGULATIONS OF THE DIVISION AND 
ADOPTING A NEW RULE 1204. 

CASE NO. 10279 

REPORTER'S TRANSCRIPT OF PROCEEDINGS 

COMMISSION HEARING 

BEFORE: WILLIAM J. LeMAY, Chairman 
WILLIAM WEISS, Commissioner 
JAMI BAILEY, Commissioner 

A p r i l 1 1 , 1991 
9:00 a.m. 

Santa Fe, New Mexico 

T h i s m a t t e r came on f o r h e a r i n g b e f o r e the O i l 
C o n s e r v a t i o n Commission on A p r i l 1 1 , 1991, a t 9:00 a.m. a t 
Morgan H a l l , S t a t e Land O f f i c e B u i l d i n g , 310 Old Santa Fe 
T r a i l , Santa Fe, New Mexico, b e f o r e Susan G. Ptacek, a 
C e r t i f i e d Court R e p o r t e r No. 124, S t a t e o f New Mexico. 

FOP: OIL CONSERVATION BY: 
DIVISION 

SUSAN G. PTACEK 
C e r t i f i e d Court R e p o r t e r 
CCR No. 124 
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I N D E X 

A p r i l 1 1 , 1991 
Commissioner H e a r i n g 
Case No. 12279 

APPEARANCES 

STATEMENT BY MR. STOVALL 

REPORTER'S CERTIFICATE 

PAGE 
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A P P E A R A N C E S 

FOR THE DIVISION: ROBERT G. STOVALL, ESQ. 
General Counsel 
O i l C o n s e r v a t i o n D i v i s i o n 
S t a t e Land O f f i c e B u i l d i n g 
Santa Fe, New Mexico 87504 
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COMMISSIONER LEMAY: The meeting w i l l come t o o r d e r of 

the O i l C o n s e r v a t i o n Commission h e a r i n g , and Jami B a i l e y i s 

here r e p r e s e n t i n g the Commissioner of P u b l i c Lands. My 

name i s B i l l LeMay. I'm chairman o f the commission. 

Commissioner Weiss w i l l n o t be ab l e t o make the meeting 

t o d a y . 

We w i l l b e g i n by c a l l i n g case 10279. I n the 

m a t t e r o f h e a r i n g c a l l e d by the O i l C o n s e r v a t i o n D i v i s i o n ' s 

own m o t i o n f o r an o r d e r r e p e a l i n g r u l e s 1204 and 1206 of 

the r u l e s and r e g u l a t i o n s of the d i v i s i o n i n a d o p t i n g a new 

r u l e 1204. 

Appearances i n Case No. 10279? 

MR. STOVALL: Robert G. S t o v a l l , Santa Fe. I'm 

a p p e a r i n g on b e h a l f of the d i v i s i o n and am my own w i t n e s s . 

COMMISSIONER LEMAY: Thank you, Mr. S t o v a l l . Are 

t h e r e any o t h e r w i t n e s s e s or appearances i n t h i s case? I f 

n o t , Mr. S t o v a l l , do you care t o be sworn i n ? 

(Whereupon the w i t n e s s was d u l y 

swo r n . ) 

COMMISSIONER LEMAY: You may proceed. 

SWORN STATEMENT 

MR. STOVALL: What t h i s case i s about i s t o r e p e a l 

1204 o f the r u l e s and r e g u l a t i o n s of the d i v i s i o n , which 

r e q u i r e s under the c u r r e n t r u l e -- r e q u i r e s p u b l i c a t i o n of 

n o t i c e o f h e a r i n g s i n a newspaper p u b l i s h e d i n Santa Fe 
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County and i n a paper p u b l i s h e d i n the cou n t y or c o u n t i e s 

where the property to be affected is located. Rule 1204 is 

a m o d i f i c a t i o n of a r u l e which was i n p l a c e p r i o r t o 1987, 

which was v i r t u a l l y i d e n t i c a l t o the s t a t u t e which was i n 

pl a c e by p r o v i s i o n o f the O i l and Gas A c t , 70-23-78, which 

r e q u i r e d p u b l i c a t i o n i n Santa Fe County and i n the county 

where the p r o p e r t y was l o c a t e d . 

I n 1987 the l e g i s l a t u r e amended the O i l and Gas 

Act and removed t h a t r a t h e r d e t a i l e d r e q u i r e m e n t f o r 

p u b l i c a t i o n , and s i m p l y s a i d t h a t t he d i v i s i o n s h a l l 

p r e s c r i b e by r u l e i t s p r o c e dure and the i n c l u s i o n o f the 

procedure f o r g i v i n g n o t i c e . However, t h e r u l e r e q u i r i n g 

p u b l i c a t i o n o f n o t i c e i n Santa Fe c o n t i n u e d I assume 

p r i m a r i l y because t h a t ' s the way i t had been done, and a l s o 

I s uspect t h a t somebody t h o u g h t t h a t maybe t h a t was u s e f u l 

f o r g i v i n g n o t i c e t o somebody. 

I've done a survey o f a l l the a t t o r n e y s i n town. 

They never read the New Mexican, where i n f a c t we do 

p u b l i s h i n Santa Fe County. There are v e r y few o i l 

o p e r a t o r s who o p e r a t e i n Santa Fe County. They o p e r a t e 

p r o p e r t i e s o u t s i d e o f Santa Fe County, i n the n o r t h w e s t or 

s o u t h e a s t . 

So, i n f a c t , p u b l i s h i n g n o t i c e o f h e a r i n g s i n 

the New Mexican p r o v i d e s no n o t i c e , no p r a c t i c a l n o t i c e , t o 

anybody who has any reason t o hear about i t . But what i t 
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does do i s double the c o s t o f the p u b l i c a t i o n s because the 

d i v i s i o n p u b l i s h e s i n Santa Fe County and i n the county 

where the p r o p e r t y i s . 

What I propose and submit t o the commissioners 

i s a d r a f t o r d e r a d o p t i n g the new 1204, which would r e q u i r e 

p u b l i c a t i o n i n a newspaper of g e n e r a l c i r c u l a t i o n i n the 

coun t y or c o u n t i e s i n which the l a n d , o i l and gas p r o p e r t y 

which i s a f f e c t e d may be s i t u a t e d , p r o v i d i n g f o r the new 

manner f o r p r o v i d i n g p u b l i c a t i o n as a c t u a l l y c o n t a i n e d i n 

the s t a t u t e s and i n Chapter 14, A r t i c l e 11 o f t h e New 

Mexico S t a t u t e s A n n o t a t e d , r a t h e r t h a n d e t a i l e d p r o v i s i o n s 

c o n t a i n e d i n the r e g u l a t i o n s and r u l e s and a l l t h a t 

i n f o r m a t i o n as t o a paper of g e n e r a l c i r c u l a t i o n and what 

the f r e q u e n c y i s t o be. T h i s s i m p l y r e c o g n i z e s t h a t and 

o n l y r e q u i r e s one p u b l i c a t i o n . I t saves the d i v i s i o n 

thousands of d o l l a r s per year i n p u b l i c a t i o n c o s t s . 

T h e r e f o r e , the d i v i s i o n recommends the r e p e a l of 

r u l e 1204 and the a d o p t i o n o f new r u l e 1204 as p r o v i d e d f o r 

i n the a p p l i c a t i o n and the proposed o r d e r . W i t h r e s p e c t t o 

the r u l e 1206, 1206 a g a i n hearkens back t o days p r i o r t o 

'87. The s t a t u t e had language d e a l i n g w i t h p e r s o n a l 

s e r v i c e as w e l l as p u b l i c a t i o n s e r v i c e . A p p a r e n t l y the 

d i v i s i o n or the commission m o d i f i e d t h a t r u l e sometime 

a f t e r '87 when the s t a t u t e was amended. 

Rule 1206 i s now c a l l e d p e r s o n a l s e r v i c e of 
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n o t i c e and a c t u a l l y says the d i v i s i o n w i l l pay f o r the cos t 

of p u b l i c a t i o n . That r e a l l y i s not necessary. I t ' s r a t h e r 

r e d u ndant. Chapter 14, A r t i c l e 11 t a l k s about c o s t of 

p u b l i c a t i o n and the d i v i s i o n i s o b l i g a t e d t o do t h i s , 

u n l e s s i t were t o adopt a r u l e t o r e q u i r e t he a p p l i c a n t t o 

pay those c o s t s . We're n o t a s k i n g f o r t h a t . 

So r u l e 1206 i s s o r t of space f i l l e r , and we're 

recommending t h a t r u l e s i m p l y be r e p e a l e d and the new r u l e 

be enacted i n i t s p l a c e . 

One o t h e r p o i n t t o n o t e , j u s t f o r the r e c o r d , 

w i t h r e s p e c t t o n o t i c e and c u r r e n t l y cases pending b e f o r e 

the New Mexico Supreme Court r e g a r d i n g n o t i c e , i n some 

cases we have p r o p e r t y r i g h t s t h a t are a f f e c t e d , 

p u b l i c a t i o n n o t i c e i s not s u f f i c i e n t and the d i v i s i o n 

r e c o g n i z e s t h a t . But r u l e 1207 o f the d i v i s i o n r u l e s 

p r o v i d e s f o r p e r s o n a l s e r v i c e o f n o t i c e upon c e r t a i n 

c l a s s e s of persons i n v a r i o u s types o f cases, and t h a t r u l e 

s a t i s f i e s t he c o n s t i t u t i o n a l due process r e q u i r e m e n t s of 

n o t i c e and p e r s o n a l s e r v i c e . 

So, a g a i n , w i t h the proposed r u l e 1204 and the 

a d d i t i o n a l r u l e 1207, I b e l i e v e t h a t t h e r e w i l l be 

a p p r o p r i a t e n o t i c e p r o c edure f o r the d i v i s i o n and the 

commission t o f o l l o w . And a t the same ti m e save the 

d i v i s i o n -- as I say, save thousands of d o l l a r s a year i n 

p u b l i c a t i o n c o s t s . 
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I have n o t h i n g f u r t h e r t o add. I would 

recommend — I have i s s u e d a proposed o r d e r . I would ask 

you t o read i t . We would l i k e i t t o be e f f e c t i v e 

i m m e d i a t e l y . Every time we have t o p u b l i s h i t ' s a g r e a t e r 

expense. I f t h i s o r d e r meets w i t h your a p p r o v a l , I w i l l 

have i t p u t i n f i n a l i z e d form and h o p e f u l l y get your 

s i g n a t u r e s today and maybe have i t e f f e c t i v e March 1 and 

t h a t would mean we would o n l y have one h e a r i n g t o be 

p u b l i s h under the o l d r u l e s . I t w i l l be a c o n s i d e r a b l e 

s a v i n g s t o t h e d i v i s i o n . . 

COMMISSIONER LEMAY: Mr. S t o v a l l , thank you. Any 

q u e s t i o n s of the w i t n e s s ? Ms. B a i l e y . 

COMMISSIONER BAILEY: I t i s c l a r i f i e d those a t t o r n e y s 

and o p e r a t o r s l o c a t e d i n Santa Fe County are on the m a i l i n g 

l i s t f o r n o t i c e of h e a r i n g s i f t h e y choose t o be on the 

m a i l i n g l i s t ? 

MR. STOVALL: C o r r e c t . We do have a l e t t e r from Yates 

P e t r o l e u m r e g a r d i n g -- Andy P a t t e r s o n o f Yates has asked we 

p u b l i s h i n the county where the p r o p e r t y i s , and t h a t t h e y 

send out n o t i c e which i s p u b l i s h e d t o the m a i l i n g l i s t . We 

m a i l the d o c k e t s . The docket i s the n o t i c e . I t ' s the same 

t h i n g . 

What he i s r e a l l y s a y i n g , as I u n d e r s t a n d i t , we 

send i t t o him once. I t h i n k the 4000 o p e r a t o r s , i n c l u d i n g 

a l l the a t t o r n e y s and anybody can get on t h a t l i s t . I f 
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they want to receive a m a i l i n g l i s t , they're welcomed to 

i t . Yes, I t h i n k t h a t addresses anybody who i s i n Santa 

Fe . 

COMMISSIONER BAILEY: I have no other questions. 

COMMISSIONER LEMAY: Mr. S t o v a l l , you mentioned March 

1. Was t h a t an er r o r ? Do you want t o make i t e f f e c t i v e 

A p r i l 1? 

MR. STOVALL: Where do I have March 1? 

COMMISSIONER LEMAY: I n your statement you said March 

1. The order provides May 1. 

MR. STOVALL: That's r i g h t . I always run a couple of 

months behind. 

COMMISSIONER LEMAY: Are there any other questions of 

the witness? I f not, he may be excused. 

Any a d d i t i o n a l appearances i n the case or 

s ta tement s ? 

We w i l l take the case under advisement. Thank 

you . 

(Whereupon, the hearing was concluded at the 

approximate hour of 9:13 a.m.) 

* * * 
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STATE OF NEW MEXICO 
s s . 

COUNTY OF SANTA FE 

REPORTER'S CERTIFICATE 

I , Susan G. Ptacek, a C e r t i f i e d Court R e p o r t e r and 

No t a r y P u b l i c , do HEREBY CERTIFY t h a t I s t e n o g r a p h i c a l l y 

r e p o r t e d the p r o c e e d i n g s b e f o r e the O i l C o n s e r v a t i o n 

D i v i s i o n , and t h a t the f o r e g o i n g i s a t r u e , complete and 

a c c u r a t e t r a n s c r i p t of the p r o c e e d i n g s o f s a i d h e a r i n g as 

appears from my s t e n o g r a p h i c n o t e s so tak e n and t r a n s c r i b e d 

under my p e r s o n a l s u p e r v i s i o n . 

I FURTHER CERTIFY t h a t I am n o t r e l a t e d t o nor 

employed by any o f the p a r t i e s h e r e t o , and have no i n t e r e s t 

i n t he outcome t h e r e o f . 

DATED a t Santa Fe, New Mexico, t h i s 1 s t day of May, 

1991 . 

SUSAN G. PTACEK 
C e r t i f i e d Court R e p o r t e r 
N o t a r y P u b l i c 

My Commission E x p i r e s : 
December 10, 1993 
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