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STATE OF NEW MEXICO 

ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT 

OIL CONSERVATION DIVISION 

IN THE MATTER OF THE HEARING 
CALLED BY THE OIL CONSERVATION 
DIVISION FOR THE PURPOSE OF 
CONSIDERING: 

APPLICATION OF UNITED STATES 
DEPARTMENT OF THE INTERIOR, 
BUREAU OF LAND MANAGEMENT 

CASE NO. 10 334 

REPORTER'S TRANSCRIPT OF PROCEEDINGS 

EXAMINER HEARING 

BEFORE: MICHAEL E. STOGNER, Hearing Examiner 

JULY 25, 1991 

Santa Fe, New Mexico 

This m a t t e r came on f o r h e a r i n g b e f o r e the O i l 

Conservation D i v i s i o n on JULY 25, 1991, a t 8:20 a.m. a t t h e 

O i l Conservation D i v i s i o n Conference Room, Sta t e Land O f f i c e 

B u i l d i n g , 310 Old Santa Fe T r a i l , Santa Fe, New Mexico, 

b e f o r e Freda Donica, RPR, C e r t i f i e d Court Reporter No. 417, 

f o r t h e S t a t e o f New Mexico. 

FOR: OIL CONSERVATION BY: 
DIVISION 

FREDA DONICA, RPR 
C e r t i f i e d Court Reporter 
CCR No. 417 
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I N D E X 

JULY 25, 1991 
Examiner Hearing 
CASE NO. 10334 

PAGE 
APPEARANCES 3 

UNITED STATES DEPARTMENT OF THE INTERIOR WITNESSES: 

Peter W. Chester 
Direc t Examination by Ms. M i l l e r 4 
Examination by Mr. Sto v a l l 9, 14 

REPORTER'S CERTIFICATE 20 

E X H I B I T S 
I D ADMTD 

A 5 18 
B 8 18 
C 10 18 
D 11 18 
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A P P E A R A N C E S 

FOR THE DIVISION: ROBERT G. STOVALL, ESQ. 
General Counsel 
O i l Conservation Commission 
S t a t e Land O f f i c e B u i l d i n g 
310 Old Santa Fe T r a i l 
Santa Fe, New Mexico 87501 

FOR THE APPLICANT: MARGARET C. MILLER, ESQUIRE 
A t t o r n e y - A d v i s e r 
O f f i c e o f t h e F i e l d S o l i c i t o r 
U.S. Department o f the I n t e r i o r 
P.O. Box 1042 
Santa Fe, New Mexico 87504-1042 
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HEARING EXAMINER: C a l l t h i s h e a r i n g t o o r d e r . I'm 

Michael E. Stogner, h e a r i n g o f f i c e r f o r today's cases f o r 

Docket Number 21-91. Today's d a t e , please n o t e , J u l y 25, 

1991. At t h i s t i m e I ' l l c a l l Case Number 10334. 

MR. STOVALL: A p p l i c a t i o n o f t h e United S t a t e s 

Department o f I n t e r i o r , Bureau o f Land Management, t o p l u g 

and abandon a c e r t a i n w e l l i n Chaves County, New Mexico. 

HEARING EXAMINER: C a l l f o r appearances. 

MS. MILLER: Margaret M i l l e r appearing f o r U.S. 

Department o f I n t e r i o r . I'm w i t h t h e o f f i c e o f t h e f i e l d 

s o l i c i t o r i n Santa Fe, New Mexico. 

HEARING EXAMINER: Are t h e r e any o t h e r appearances i n 

t h i s m a tter? 

MR. STOVALL: How many witnesses do you have? 

MS. MILLER: I have two w i t n e s s e s , Pete Chester and 

Steve Mason, bo t h w i t h t h e Bureau o f Land Management 

(Witnesses sworn.) 

HEARING EXAMINER: Ms. M i l l e r . 

MS. MILLER: W i l l i t be a l l r i g h t f o r me t o s i t ? 

HEARING EXAMINER: A b s o l u t e l y . 

MR. STOVALL: We're very i n f o r m a l here. 

PETER W. CHESTER 

the w i t n e s s h e r e i n , having been f i r s t d u l y sworn, was 

examined and t e s t i f i e d as f o l l o w s : 

DIRECT EXAMINATION 
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BY MS. MILLER: 

Q. Please s t a t e your f u l l name f o r t h e r e c o r d . 

A. Peter W. Chester. 

Q. And where do you work? 

A. I work f o r t he Bureau o f Land Management i n 

Rosweil, New Mexico. 

Q. And what i s your j o b t i t l e ? 

A. Petroleum engineer. 

Q. Why have you come here today? 

A. I'm here t o request t h a t t h e Number One Keys 

Federal Well be plugged by t h e NMOCD. 

Q. I s t h i s t h e w e l l f i l e f o r t h a t w e l l ? 

A. Yes, ma'am, i t . i s . 

Q. And have you an e x t r a copy t h a t I can hand t o t h e 

h e a r i n g examiner? 

A. I ' l l g i v e him mine when I get f i n i s h e d w i t h i t . 

MR. STOVALL: We need one copy t o look a t d u r i n g t h e 

course o f t h e q u e s t i o n i n g . 

( O f f t h e r e c o r d d i s c u s s i o n . ) 

HEARING EXAMINER: Let's go back on t h e r e c o r d , Ms. 

M i l l e r . 

Q. (By Ms. M i l l e r ) I've j u s t handed you a set of 

documents which you have i d e n t i f i e d as the w e l l f i l e , and I 

w i l l i d e n t i f y t h i s as E x h i b i t A. Where i s the w e l l located? 

A. Okay. I t ' s l o c a t e d i n Chaves County i n Se c t i o n 

HUNNICUTT REPORTING 
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33, Township 6 South, Range 26 East. I t ' s a New Mexico 

Prime M e r i d i a n . I t ' s 993 from t h e n o r t h l i n e and 333 from 

t h e west l i n e o f t h e s e c t i o n . 

Q. I s t h i s an a c t i v e w e l l ? 

A. No, ma'am. I t ' s been shut i n . 

Q. And when was i t shut i n ? 

A. Okay. I t was shut i n a f t e r i t was d r i l l e d , which 

d r i l l i n g ceased i n September of 1964. 

Q. And i t has never been r e a c t i v a t e d or reentered? 

A. No, ma'am. 

Q. Was i t d r i l l e d on a f e d e r a l lease? 

A. Yes, ma'am. 

Q. And what was t h e s e r i a l number f o r t h a t lease? 

A. NM 022685-A. 

Q. And i s t h a t lease s t i l l c u r r e n t ? 

A. No, t h a t e x p i r e d -- you want a date? 

Q. Yes, pl e a s e . 

A. I n November of 1966. 

Q. And has t h e f e d e r a l p r o p e r t y s i n c e been released? 

A. Yes, they were r e l e a s e d t o Yates Petroleum. 

MR. STOVALL: Who d i d you say? What was t h e name you 

said? 

THE WITNESS: Yates Petroleum Company. 

MR. STOVALL: Okay. 

A. You need t he c u r r e n t lease number? 

HUNNICUTT REPORTING 
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Q. (By Ms. M i l l e r ) That would be f i n e . 

A. The c u r r e n t lease number i s NM 25473. 

Q. And does t h e BLM h o l d t he lessees of t h e c u r r e n t 

lease r e s p o n s i b l e f o r a c t i v i t i e s conducted under t h e p r i o r 

lease? 

A. No. 

Q. With regard t o t h e e a r l i e r f e d e r a l lease, what i s 

th e name of t h e l a s t known o p e r a t o r o f record? 

A. I t ' s Dr. Sam G. Dunn, was t h e approved o p e r a t o r 

of t h e w e l 1 . 

Q. And who was t h e lessee under t h e f e d e r a l lease? 

A. That was a l s o Dr. Sam G. Dunn. 

Q. Does t h e w e l l f i l e i n d i c a t e t h a t t h e r e have been 

any o t h e r o p e r a t o r s under t h a t lease? 

A. W e l l , t h e w e l l f i l e shows an A. D. Raby and a 

J. T. Raby have sent i n a couple o f r e p o r t s , but t h e r e was 

-- they were never a c t u a l l y approved as o p e r a t o r . And they 

a l s o -- t h e r e ' s n o t h i n g shown they were ever bonded or 

a n y t h i n g l i k e t h a t , so... 

Q. I s i t your t e s t i m o n y then t h a t o n l y Dr. Dunn was 

the o p e r a t o r o r lessee of record? 

A. Yes, ma'am. 

Q. Have you attempted t o n o t i f y Dr. Dunn? 

A. Dr. Dunn d i e d i n -- I am p r e t t y sure i t was i n 

the s i x t i e s . I don't know t h e exact date o f h i s death, but 

HUNNICUTT REPORTING 
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i t was back some t i m e . 

Q. What i s t h e s t a t u s o f t h e bond t h a t covers t h i s 

well? 

A. That bond was t e r m i n a t e d . 

Q. Do you know when i t was ter m i n a t e d ? 

A. I don't know t h e da t e . I was j u s t t o l d t h a t was 

t e r m i n a t e d . 

Q. Have you n o t i f i e d a l l persons t h a t may be 

a f f e c t e d by t h e p l u g g i n g o f t h i s w e l l and o b t a i n e d 

i n d e m n i f i c a t i o n from them? 

A. Yes, ma'am. Yates Petroleum would be the o n l y 

person t h a t we know of t h a t would be i n t e r e s t e d i n i t . And 

we have a l e t t e r s t a t i n g t h a t t h e y ' r e not i n t e r e s t e d i n the 

w e l l and have no o b j e c t i o n . 

Q. I s t h a t t h e l e t t e r t h a t you have i n your hand 

now? 

A. Yes. 

MS. MILLER: I would l i k e t o i n t r o d u c e t h i s as E x h i b i t 

B. 

Q. (By Ms. M i l l e r ) I n b r i e f summary, what does t h e 

l e t t e r do, and what does t he l e t t e r say, and what i s the 

purpose o f t h e l e t t e r ? 

A. W e l l , we requested from Yates t h a t i f they had 

any o b j e c t i o n s t o us having t h i s w e l l plugged. And i n i t 

they s t a t e d they d i d n ' t , and i t r e l e a s e s t h e Bureau o f Land 
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Management i n s o f a r as t h e p l u g g i n g and abandoning o f the 

w e l l bore from any o b l i g a t i o n s . 

Q. I n summary, have you been a b l e t o f i n d any 

r e s p o n s i b l e p a r t i e s f o r the w e l l a t issue? 

A. No, I haven't. 

MS. MILLER: No f u r t h e r q u e s t i o n s . 

MR. STOVALL: I t h i n k we now have t h e o p p o r t u n i t y a t 

t h i s t i m e t o look a t t h e crossover between OCD and BLM 

recordkeeping a c t i v i t y on w e l l s . L e t me ask you a q u e s t i o n , 

i f you do know. And i f you don't know, please say so. 

EXAMINATION 

BY MR. STOVALL: 

Q. But as f a r as t h e r e g u l a t i o n s i n e f f e c t a t t h e 

time t h i s lease was i s s u e d , who a l l p o t e n t i a l l y c o u l d have 

been r e s p o n s i b l e f o r p l u g g i n g and o p e r a t i o n s on t h e --

A. I wasn't working f o r t h e f e d e r a l government i n 

the s e v e n t i e s . I s t a r t e d i n June o f '80, but from what I 

have been t o l d , t h e lessee was t h e bonded p a r t y . At t h a t 

t i m e o p e r a t o r s were not bonded, and th e y were t he f i n a l 

r e s p o n s i b l e p a r t y . 

Q. And you're saying Dr. Dunn was both t h e lessee 

and t he o p e r a t o r , so i t ' s k i n d o f i m m a t e r i a l ? 

A. Yes. 

Q. Do you have any idea where Dr. Dunn might be 

today? 

HUNNICUTT REPORTING 
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A. He d i e d . He's dead now. 

Q. Are you f a m i l i a r a t a l l w i t h t h e O i l Conservation 

D i v i s i o n r e p o r t i n g a c t i v i t y i n terms of o p e r a t o r s h i p s on 

w e l l s , s p e c i f i c a l l y Form C-104? 

A. I s t h a t the change o f o p e r a t o r ? 

Q. The a u t h o r i z a t i o n t o t r a n s p o r t n a t u r a l gas and 

a l s o used f o r change-of-operator form. 

A. Yeah, yeah. I'm not r e a l f a m i l i a r w i t h i t , b ut I 

know of i t , and I know t h a t ' s what i t ' s used f o r . 

Q. Let me check and make sure we're -- I'm going t o 

go ahead and mark t h i s f o r convenience of i d e n t i f i c a t i o n . 

I ' l l send i t down t o you. We o n l y have one copy of t h i s 

one. We'll c a l l i t E x h i b i t C. I t ' s the C-104 form which 

f o r t h e purpose t h a t we're concerned w i t h i s used f o r 

d e s i g n a t i n g a change o f o p e r a t o r , and I w i l l show you on 

t h a t form i t shows a Paul S l a t o n as t h e o p e r a t o r i n t h e t o p 

l i n e . Are you f a m i l i a r w i t h Mr. S l a t o n , or have you ever 

heard a n y t h i n g about t h a t ? 

A. Yes, I know Mr. S l a t o n . He's an o p e r a t o r i n 

Rosweil, New Mexico. 

Q. I s he s t i l l around? 

A. Yes. 

Q. I b e l i e v e t h a t form shows t h a t t h a t was f i l e d i n 

1971. Have you ever had a n y t h i n g i n the BLM records t h a t 

would i n d i c a t e t h a t Mr. S l a t o n had any involvement i n t h e 
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w e l l ? 

A. Not i n our r e c o r d s , no. The lease, of course, 

was -- what lease i s t h a t ? 

Q. I t h i n k i t r e f e r s t o t h e same w e l l . So we don't 

worry about t h e lease number, I w i l l t e l l you t h a t . 

A. I have no knowledge of t h a t a t a l l . Many times 

people f i l e t h i n g s w i t h t h e NMOCD and we know n o t h i n g about 

i t . 

Q. I t h i n k we a l l know t h a t we get copies of t h i n g s 

f i l e d w i t h you, but you p r o b a b l y do not get copies o f 

r e p o r t s and forms f i l e d w i t h us. So, o b v i o u s l y , my purpose 

here i s t o say, who c o u l d we h o l d r e s p o n s i b l e f o r t h e 

p l u g g i n g fund f o r t h i s ? You s a i d t h e lease a c t u a l l y e x p i r e d 

i n '66, however; i s t h a t c o r r e c t ? 

A. Yes, s i r . 

Q. Then, a g a i n , we have another C-104 i n t h e f i l e , 

and I w i l l hand i t t o you. These are from our r e c o r d s . 

O b v i o u s l y , you can't v e r i f y as t o t h e a u t h e n t i c i t y o f 

these. We'll mark i t E x h i b i t D, approved A p r i l 3 0 t h, 1974, 

naming A. D. Raby or James T. Raby as o p e r a t o r of t h i s 

w e l l . And what's i n t e r e s t i n g i s i t shows t h e p r e v i o u s 

o p e r a t o r as H-something-Prince from Rosweil, New Mexico. 

A. H. E. P r i n c e . He's operated many w e l l s up t h e r e , 

and he's passed away a l s o . 

Q. What about the Rabys? Do you have any idea where 

HUNNICUTT REPORTING 
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they are? 

MS. MILLER: He d i d t e s t i f y about Raby. 

MR. STOVALL: I'm s o r r y . 

Q. (By Mr. S t o v a l l ) S t a t e t h a t a g a i n , i f you 

wouldn't mind. 

A. About Raby? 

Q. Raby. 

A. Yeah. We have i n our w e l l records i s a couple of 

i n d i c a t i o n s t h a t they sent some r e p o r t s i n . I have n o t h i n g 

t h a t shows they were ever approved as o p e r a t o r , and t h e r e ' s 

no bonding t h a t I know o f . 

Q. Do you know t h e Rabys? Are they s t i l l around? 

A. This i s -- I have no d i r e c t knowledge. I was 

t o l d t h a t they d i d operate an automobile company sales i n 

Rosweil and have s i n c e -- t h a t ' s c l o s e d , and they've moved 

on, from what I've been t o l d . 

Q. W e l l , more i n terms of comment than a n y t h i n g , 

i t ' s i n t e r e s t i n g t h a t we are having a change of o p e r a t o r 

f i l e d w i t h t h e OCD f o r a w e l l on which t h e lease i s 

e x p i r e d . I would suggest t h a t perhaps we're going t o need 

t o c o o r d i n a t e even more than we a l r e a d y do. 

A. They might have had t h e idea t o use t h i s as a 

water i n j e c t i o n w e l l , which t h e NMOCD has primacy. 

Q. What would be t h e r e l a t i o n -- how would they be 

ab l e t o use t h a t ? Would not the BLM have t o g i v e them basic 
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p e r m i s s i o n t o use t h e w e l l and lease f o r t h a t purpose 

i n i t i a l l y ? 

A. For water i n j e c t i o n ? That would depend, 

a c t u a l l y , on t h e s u r f a c e ownership on water i n j e c t i o n 

because water i n j e c t i o n i s c o n t r o l l e d by t h e s u r f a c e 

ownership, not t h e m i n e r a l ownership. 

Q. I s t h a t t r u e even i f i t i s i n j e c t i n g water from 

an e x i s t i n g f e d e r a l lease? 

A. I f i t was used f o r o n l y lease purposes, i n t h a t 

case i t would be. 

Q. As f a r as you can t e l l , t h e r e ' s nobody out t h e r e 

t h a t ' s r e s p o n s i b l e f o r t h e --

A. Not t h a t I know o f . 

Q. And t h e w e l l doesn't seem t o have any commercial 

v a l u e o f any s o r t ? 

A. The r e p o r t s here s t a t e d i t was j u s t water 

p r o d u c t i o n . There was no o i l . 

MR. STOVALL: I guess I have no f u r t h e r q u e s t i o n s . 

HEARING EXAMINER: Mr. Chester, i n l o o k i n g a t t h e -- on 

your E x h i b i t A, I b e l i e v e t h e t h i r d page back, t h a t i s t h e 

OCD Form C-103, and t h a t seems t o be the l a s t r e p o r t on your 

r e c o r d as w e l l as mine on t h i s w e l l . And i t t a l k e d about 

t h a t t h e w e l l had been r e p o r t e d l e a k i n g . 

THE WITNESS: Yes. 

HEARING EXAMINER: Have you i n s p e c t e d t h i s w e l l ? 

HUNNICUTT REPORTING 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

14 

THE WITNESS: I was out t h e r e one time when t h i s was 

f i r s t proposed. They wanted t o get i t plugged and -- j u s t 

t o l o o k a t t h e l a y o f the lan d and t h e road going i n t o i t 

and t h e w e l l head i t s e l f . And a t t h a t p o i n t i t ' s not 

l e a k i n g . You can see where t h e r e ' s been some s a l t b u i l d u p 

around some o f t h e f i t t i n g s , but t h e r e ' s no a c t u a l water 

l e a k i n g o u t of i t . 

HEARING EXAMINER: What equipment i s on t h e w e l l a t 

t h i s time? 

THE WITNESS: J u s t t h e w e l l head. 

HEARING EXAMINER: No o t h e r — a pump j a c k , a n y t h i n g 

l i k e t h a t ? 

THE WITNESS: No, t h e r e ' s no pump j a c k . 

HEARING EXAMINER: Any o t h e r q u e s t i o n s ? 

MR. STOVALL: One o t h e r l i n e o f q u e s t i o n i n g . 

EXAMINATION 

BY MR. STOVALL: 

Q. Assuming t h a t we do iss u e an ord e r a u t h o r i z i n g 

t h e p l u g g i n g o f t h i s w e l l and t h e use of the New Mexico 

S t a t e Reclamation Fund -- I know we've had some d i s c u s s i o n s 

o f f t h e r e c o r d w i t h v a r i o u s BLM s t a f f -- do you have an 

o p i n i o n -- or what's your u n d e r s t a n d i n g as t o how a p l u g g i n g 

procedure would be developed and whose requirements would 

have t o be s a t i s f i e d as f a r as p l u g g i n g procedure, t o t h e 

e x t e n t t h a t t h e y ' r e d i f f e r e n c e s between agencies? There may 
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not be any d i f f e r e n c e s . 

A. I don't myself have an o p i n i o n . You know, we 

pr o b a b l y have t h e same procedures as f a r as the downhole. 

Our d i s t r i c t manager s a i d t h a t we would take care of t h e 

s u r f a c e p a r t o f i t , as f a r as cleanup or -- and b u i l d i n g a 

road i n t o t h e s i t e . I imagine NMOCD procedures would be a l l 

r i g h t f o r t h e downhole because we u s u a l l y work on the same 

procedures, you know, as f a r as p r o t e c t i o n o f the s u r f a c e of 

f r e s h water zones. I don't have any a u t h o r i t y myself t o say 

whether we have -- we need t o have t h e downhole procedures 

approved. 

Q. Who a c t u a l l y would have t h a t a u t h o r i t y t o -- l e t 

me s t a t e f o r t h e r e c o r d t h a t i n our c o n v e r s a t i o n s I t h i n k 

t h e r e ' s an un d e r s t a n d i n g between OCD and BLM t h a t b a s i c a l l y 

because OCD was u s i n g S t a t e of New Mexico money, t h a t 

u l t i m a t e r e s p o n s i b i l i t y f o r d e c i s i o n s on p l u g g i n g would be 

OCD's. But t h a t , o f course, would be worked out i n p r o b a b l y 

a c o o p e r a t i v e development of a p l u g g i n g procedure between 

BLM and OCD. I s t h a t your u n d e r s t a n d i n g , t h a t we would 

p r o b a b l y cooperate? 

A. I t would more l i k e l y be a c o o p e r a t i v e agreement. 

I've worked myself d i r e c t l y w i t h t h e A r t e s i a and Hobbs 

o f f i c e , and u s u a l l y we have no t r o u b l e s a t a l l . I f i t came 

t o be a d i s c r e p a n c y , I imagine i t would be solved a t t h e 

s t a t e l e v e l . Our s t a t e d i r e c t o r would determine whether i t 
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was -- which p a r t y would -- you know, whether we would go 

w i t h t h e NMOCD or c o n t e s t t h a t . 

MR. STOVALL: Again, I'm not assuming any problems. I 

have t h i s d i s c u s s i o n on t h e r e c o r d so we've got something t o 

r e f e r e n c e . 

Ms. M i l l e r , do you have any o f f - t h e - c u f f l e g a l 

o p i n i o n as t o any j u r i s d i c t i o n a l r e g u l a t o r y a p p l i c a b i l i t y 

should t h e r e be disagreement? Where I'm coming from, I 

b e l i e v e t h e BLM has got more d e t a i l e d p l u g g i n g requirements 

i n a r e g u l a t o r y s t r u c t u r e than t h e OCD does. 

MS. MILLER: I guess my f i r s t concern would be, of 

course, t h a t we'd be p l u g g i n g on f e d e r a l p r o p e r t y , so we'd 

have t h e f e d e r a l p r o p e r t y i n t e r e s t t o p r o t e c t . I f , by any 

chance, t h e f e d e r a l standards were more s t r i n g e n t , perhaps 

we'd r e q u i r e those t o be u t i l i z e d . I r e a l l y don't know. 

U l t i m a t e l y , i t would p r o b a b l y be a managerial d e c i s i o n made 

a t L a r r y Woodard's l e v e l . I'm not sure t h a t n e c e s s a r i l y 

they r e q u i r e i t t o a l l balance on a l e g a l o p i n i o n having t o 

do w i t h j u r i s d i c t i o n . I t h i n k t h a t they p r o b a b l y look a t i t 

from more o f a pragmatic p o i n t o f view, what's t h e most 

p r a c t i c a l way t o go about i t . 

MR. STOVALL: The purpose o f t h i s d i s c u s s i o n , f o r t h e 

r e c o r d , what we're concerned w i t h , both -- the pri m a r y 

concern i s t h e p r o t e c t i o n o f f r e s h water s u p p l i e s , 

p r e v e n t i o n o f f l u i d s from m i g r a t i n g w i t h i n t h e w e l l bore and 
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c r o ss m i g r a t i o n and v a r i o u s downhole-caused problems, 

environmental problems, t h a t c o u l d occur. 

From t h e Sta t e ' s s t a n d p o i n t , I would say t h a t we 

would want t o p l u g t o i n s u r e t h a t those problems were 

pr e v e n t e d , and, i n f a c t , t h e w e l l was adequately plugged, as 

we do w i t h any w e l l under our j u r i s d i c t i o n . But because we 

are d e a l i n g w i t h s t a t e monies, we o b v i o u s l y want t o do so i n 

the most economical, c o s t - e f f e c t i v e manner p o s s i b l e . The 

o n l y p l a c e where I c o u l d see a d i f f e r e n c e coming up i s i f 

t h e r e was BLM r e g u l a t o r y requirements which OCD f e l t imposed 

some a d d i t i o n a l c o s t s which were unnecessary. And, a g a i n , 

I'm not assuming t h a t ' s t h e case. I'm r a t h e r t r y i n g t o 

address i t ahead of t i m e . 

Q. (By Mr. S t o v a l l ) And what I'm h e a r i n g you say i s 

should t h a t come up, t h a t you b e l i e v e t h a t t h a t would have 

t o be a s t a t e - l e v e l BLM d e c i s i o n making 

A. I wouldn't have t h e a u t h o r i t y m y s e l f . 

MS. MILLER: And maybe what we should do i s check f o r 

you on t h a t and get back t o you. 

MR. STOVALL: I t h i n k t h i s i s something w e ' l l have t o 

dis c u s s i n t h e course o f de v e l o p i n g t h e p l u g g i n g program. 

THE WITNESS: This p a r t i c u l a r w e l l might a c t u a l l y go 

down t o t h e d i s t r i c t l e v e l , i f i t ' s j u s t t h i s w e l l we're 

t a l k i n g about. 

MR. STOVALL: W e l l , I t h i n k we're s e t t i n g precedent f o r 
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OCD, BLM. Th i s i s the f i r s t o f many w e l l s t h a t BLM i s going 

t o ask OCD t o p l u g . I t h i n k we want t o do i t r i g h t from t he 

b e g i n n i n g , l e a r n e a r l y and a v o i d problems from t he 

b e g i n n i n g . 

Q. (By Mr. S t o v a l l ) Your u n d e r s t a n d i n g i s t h a t BLM 

would assume r e s p o n s i b i l i t y f o r any s u r f a c e r e c l a m a t i o n 

beyond removal o f contaminated s o i l or -- I'm t a l k i n g about 

r e s e e d i n g , t h i n g s t h a t might be r e q u i r e d --

A. I n t h e case o f t h i s w e l l , t h a t was s t a t e d by our 

d i s t r i c t manager t h a t -- I don't know i f t h a t ' s something 

t h a t was f o r a l l cases. 

MR. STOVALL: I have n o t h i n g f u r t h e r a t t h i s t i m e . 

HEARING EXAMINER: Ms. M i l l e r , I ' l l see t h a t you get a 

copy o f the E x h i b i t C and D sin c e i t appears t h a t you don't 

have i t on your r e c o r d . 

MR. STOVALL: I ' l l move t h e admission o f E x h i b i t s C and 

D as being o f f i c i a l r e cords o f t h e O i l Conservation 

D i v i s i o n . 

HEARING EXAMINER: Do you wish t o move your E x h i b i t s A 

and B a t t h i s t i m e , Ms. M i l l e r ? 

MS. MILLER: Yes, s i r . 

HEARING EXAMINER: E x h i b i t s A thr o u g h D w i l l be 

a d m i t t e d i n t o evidence a t t h i s t i m e . 

MR. STOVALL: Ms. M i l l e r , c o u l d we get an a f f i d a v i t o f 

s e r v i c e on any p a r t i e s t h a t you f e e l are e n t i t l e d t o n o t i c e 
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of t h i s hearing? 

MS. MILLER: Very good, I ' l l do t h a t . 

HEARING EXAMINER: At t h i s t i m e I don't have any o t h e r 

q u e s t i o n s . Are t h e r e any o t h e r q u e s t i o n s o f t h i s witness? 

You may be excused. 

Does anybody e l s e have a n y t h i n g f u r t h e r i n case 

10334? 

At t h i s t i m e I ' l l t a k e t h i s case under 

advisement; however, t h e d i v i s i o n w i l l r e t a i n j u r i s d i c t i o n 

t o r e c a l l t h i s case and any p a r t t h e r e o f a t any t i m e . 

(The f o r e g o i n g h e a r i n g was adjourned a t t h e 

approximate hour o f 8:35 a.m.) 
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STATE OF NEW MEXICO 

COUNTY OF SANTA FE 

I , FREDA DONICA, RPR, a C e r t i f i e d Court Reporter, DO 

HEREBY CERTIFY t h a t I s t e n o g r a p h i c a l l y r e p o r t e d these 

proceedings b e f o r e t he O i l Conservation D i v i s i o n ; and t h a t 

t h e f o r e g o i n g i s a t r u e , complete and ac c u r a t e t r a n s c r i p t o f 

the proceedings o f s a i d h e a r i n g as appears from my 

sten o g r a p h i c notes so taken and t r a n s c r i b e d under my 

perso n a l s u p e r v i s i o n . 

I FURTHER CERTIFY t h a t I am not r e l a t e d t o nor employed 

by any of t h e p a r t i e s h e r e t o , and have no i n t e r e s t i n the 

outcome h e r e o f . 

DATED a t Santa Fe, New Mexico, t h i s 16th day o f 

September, 1991. 

Freda Donica 
C e r t i f i e d Court Reporter 
CCR No. 417 
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