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J A S O N K E L L A H I N 

O F C O U N S E L 

June 26, 1991 

RECEIVED 

Mr. W i l l i a m J. LeMay 
O i l Conservation D i v i s i o n 
State Land O f f i c e 
Santa Fe, New Mexico 87504 

HAND DELIVERED 

Re: A p p l i c a t i o n of B i r d Creek Resources, I n c . 
f o r Compulsory Pooling, 
Eddy County, New Mexico 

Dear Mr. LeMay: 

On beha l f o f B i r d Creek Resources, I n c . , we would 
appreciate you s e t t i n g the enclosed A p p l i c a t i o n f o r a 
p u b l i c hearing on the D i v i s i o n ' s Examiner's docket now 
scheduled f o r August 8, 1991. 

By copy of t h i s l e t t e r t o a l l p a r t i e s t o be pooled, we 
are n o t i f y i n g them by c e r t i f i e d m a i l - r e t u r n r e c e i p t , 
t h a t they have the r i g h t t o appear a t the hearing, t o 
make a statement t o the D i v i s i o n , t o present evidence 
and cross-examine witnesses e i t h e r i n support o f or i n 
o p p o s i t i o n t o the a p p l i c a t i o n . Those p a r t i e s are 
d i r e c t e d t o f i l e a pre-hearing statement w i t h the 
D i v i s i o n and send a copy t o the undersigned not l a t e r 
than 4:00 PM on August 2, 1991. 

I n a d d i t i o n , these p o t e n t i a l p a r t i e s are advised t h a t 
the e n t r y o f a compulsory p o o l i n g order w i l l a f f e c t 
t h e i r r i g h t s t o share i n the p r o d u c t i o n from the 
s u b j e c t w e l l . 

•»m 2y 1991 

OIL CONSERVATION DIVISION 

10360 
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KA/tic 
Enclosures 

cc: Lawrence W. Robinette 
B i r d Creek Resources, I n c . 
1412 South Boston, Suite 550 
Tulsa, Oklahoma 74119 

C e r t i f i e d m a i l r e t u r n r e c e i p t 
A l l p a r t i e s l i s t e d on E x h i b i t 
o f a p p l i c a t i o n 

2054/appk625.465 



STATE OF NEW MEXICO 

ENERGY, MINERALS AND NATURAL RESOURCES 

OIL CONSERVATION DIVISION 

RECEIVED 

Ji: :: 1991 
IN THE MATTER OF THE APPLICATION 
OF BIRD CREEK RESOURCES, INC. FOR Q|LCONStKVATlQN DIVISION 
COMPULSORY POOLING, EDDY COUNTY, 
NEW MEXICO NO. [O^feD 

A P P L I C A T I O N 

COMES NOW BIRD CREEK RESOURCES, INC., by and 

through i t s a t t o r n e y s , KELLAHIN, KELLAHIN & AUBREY, and 

app l i e s t o the New Mexico O i l Conservation D i v i s i o n f o r 

an order p o o l i n g a l l mineral i n t e r e s t from the surface 

t o the base o f the Delaware f o r m a t i o n or 6300 f e e t , 

whichever i s deeper, u n d e r l y i n g the f o l l o w i n g described 

acreage i n Section 22, Township 23 South, Range 28 

East, N.M.P.M., Eddy County, New Mexico i n the 

f o l l o w i n g manner: 

To form a standard 40-acre o i l spacing and 

p r o r a t i o n u n i t c o n s i s t i n g o f the NW/4NW/4. I n support 

t h e r e o f , A p p l i c a n t s t a t e s : 

1. A p p l i c a n t i s the operator o f and has the 

r i g h t t o d r i l l i n the NW/4NW/4 of Section 22, T23S, 

R28E, N.M.P.M., Eddy County, New Mexico. 



2. A p p l i c a n t desires t o d r i l l a w e l l a t a 

standard l o c a t i o n 990 f e e t from the North l i n e and 760 

from the West l i n e of s a i d Section 22 and dedicate the 

NW/4NW/4 (40 acres) t o the w e l l . 

3. A p p l i c a n t i s informed and b e l i e v e s t h a t the 

working i n t e r e s t / m i n e r a l owners e n t i t l e d t o p a r t i c i p a t e 

i n and pay f o r the costs o f the s u b j e c t w e l l are as 

shown on E x h i b i t "A" attached hereto. 

4. A p p l i c a n t has sought the v o l u n t a r y agreement 

of a l l those p a r t i e s shown on E x h i b i t "A" f o r the 

f o r m a t i o n o f the a p p r o p r i a t e spacing and p r o r a t i o n u n i t 

f o r the d r i l l i n g of the s u b j e c t w e l l , but has been 

unable t o o b t a i n a v o l u n t a r y agreement. 

5. Pursuant t o the D i v i s i o n n o t i c e requirements, 

a p p l i c a n t has n o t i f i e d a l l those p a r t i e s shown on 

E x h i b i t "A" o f t h i s a p p l i c a t i o n f o r compulsory p o o l i n g 

and i t s request f o r a hearing on August 8, 1991, by 

sending those p a r t i e s a copy o f t h i s a p p l i c a t i o n and 

cover l e t t e r . 

6. I n order t o o b t a i n i t s j u s t and e q u i t a b l e 

share of the p o t e n t i a l p r o d u c t i o n u n d e r l y i n g the above 

t r a c t , a p p l i c a n t needs an order p o o l i n g the mineral 

i n t e r e s t i n v o l v e d i n order t o p r o t e c t a p p l i c a n t ' s 

c o r r e l a t i v e r i g h t s and prevent waste. 



WHEREFORE, a p p l i c a n t prays t h a t t h i s a p p l i c a t i o n 

be set f o r hearing before the D i v i s i o n ' s d u l y appointed 

examiner, and t h a t a f t e r n o t i c e and hearing as r e q u i r e d 

by law, the D i v i s i o n enter i t s order p o o l i n g the 

miner a l i n t e r e s t described h e r e i n . A p p l i c a n t f u r t h e r 

prays t h a t i t be named operator o f the w e l l , t h a t the 

order make p r o v i s i o n s f o r a p p l i c a n t t o recover out o f 

pr o d u c t i o n i t s costs o f d r i l l i n g , completing and 

equipping i t , and costs o f o p e r a t i o n , i n c l u d i n g costs 

of s u p e r v i s i o n and a r i s k f a c t o r i n the amount o f 200% 

f o r the d r i l l i n g and completion o f the w e l l and f o r 

such other and f u r t h e r r e l i e f as may be proper. 

R e s p e c t f u l l y submitted, 

KELLAHIN, KELLAH 

By: 

Post O f f i c e Box 2265 
Santa Fe, New Mexico 8 
(505) 982-4285 

2054/appk625.465 



EXHIBIT "A" 

Exxon Company U.S.A. 37.5% 
P.O. Box 1600 
Midland, Texas 79709 
A t t n : W i l l i a m T. Duncan 

S y l v i t e Corp. 5.20833% 
P.O. Box 394 
Broken Arrow, Oklahoma 74013 

TOTAL 42.70833% 
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State Land O f f i c e 
Santa Fe, New Mexico 87504 

HAND DELIVERED 

1 ] %U log] 

OIL CONSERVATION DIVISION 

eye a 
Re: A p p l i c a t i o n o f B i r d Creek Resources, I n c . 

f o r Compulsory Pooling, 
Eddy County, New Mexico 

Dear Mr. LeMay: 

On behalf o f B i r d Creek Resources, I n c . , we would 
appreciate you s e t t i n g the enclosed A p p l i c a t i o n f o r a 
p u b l i c hearing on the D i v i s i o n ' s Examiner's docket now 
scheduled f o r August 8, 1991. 

By copy of t h i s l e t t e r t o a l l p a r t i e s t o be pooled, we 
are n o t i f y i n g them by c e r t i f i e d m a i l - r e t u r n r e c e i p t , 
t h a t they have the r i g h t t o appear at the hearing, t o 
make a statement t o the D i v i s i o n , t o present evidence 
and cross-examine witnesses e i t h e r i n support o f or i n 
op p o s i t i o n t o the a p p l i c a t i o n . Those p a r t i e s are 
d i r e c t e d t o f i l e a pre-hearing statement w i t h the 
D i v i s i o n and send a copy t o the undersigned not l a t e r 
than 4:00 PM on August 2, 1991. 

I n a d d i t i o n , these p o t e n t i a l p a r t i e s are advised t h a t 
the e n t r y o f a compulsory p o o l i n g order w i l l a f f e c t 
t h e i r r i g h t s t o share i n the p r o d u c t i o n from the 
subject w e l l . 
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STATE OF NEW MEXICO 

ENERGY, MINERALS AND NATURAL RESOURCES 

OIL CONSERVATION DIVISION 

IN THE MATTER OF THE APPLICATION 
OF BIRD CREEK RESOURCES, INC. FOR 
COMPULSORY POOLING, EDDY COUNTY, 
NEW MEXICO 

RECEIVED 

JU/V V m 

CONSERVATION DM;>/W, 

NO. IQ&UO 

A P P L I C A T I O N 

COMES NOW BIRD CREEK RESOURCES, INC., by and 

through i t s a t t o r n e y s , KELLAHIN, KELLAHIN & AUBREY, and 

app l i e s t o the New Mexico O i l Conservation D i v i s i o n f o r 

an order p o o l i n g a l l mineral i n t e r e s t from the surface 

t o the base o f the Delaware fo r m a t i o n or 6300 f e e t , 

whichever i s deeper, u n d e r l y i n g the f o l l o w i n g described 

acreage i n Section 22, Township 23 South, Range 28 

East, N.M.P.M., Eddy County, New Mexico i n the 

f o l l o w i n g manner: 

To form a standard 40-acre o i l spacing and 

p r o r a t i o n u n i t c o n s i s t i n g of the NW/4NW/4. I n support 

t h e r e o f , A p p l i c a n t s t a t e s : 

1. A p p l i c a n t i s the operator o f and has the 

r i g h t t o d r i l l i n the NW/4NW/4 o f Section 22, T23S, 

R28E, N.M.P.M., Eddy County, New Mexico. 



2. A p p l i c a n t desires t o d r i l l a w e l l a t a 

standard l o c a t i o n 990 f e e t from the North l i n e and 760 

from the West l i n e o f s a i d Section 22 and dedicate the 

NW/4NW/4 (40 acres) t o the w e l l . 

3. A p p l i c a n t i s informed and b e l i e v e s t h a t the 

working i n t e r e s t / m i n e r a l owners e n t i t l e d t o p a r t i c i p a t e 

i n and pay f o r the costs of the s u b j e c t w e l l are as 

shown on E x h i b i t "A" attached hereto. 

4. A p p l i c a n t has sought the v o l u n t a r y agreement 

of a l l those p a r t i e s shown on E x h i b i t "A" f o r the 

formation o f the appropriate spacing and p r o r a t i o n u n i t 

f o r the d r i l l i n g of the s u b j e c t w e l l , but has been 

unable t o o b t a i n a v o l u n t a r y agreement. 

5. Pursuant t o the D i v i s i o n n o t i c e requirements, 

a p p l i c a n t has n o t i f i e d a l l those p a r t i e s shown on 

E x h i b i t "A" o f t h i s a p p l i c a t i o n f o r compulsory p o o l i n g 

and i t s request f o r a. hearing on August 8, 1991, by 

sending those p a r t i e s a copy o f t h i s a p p l i c a t i o n and 

cover l e t t e r . 

6. I n order t o o b t a i n i t s j u s t and e q u i t a b l e 

share of the p o t e n t i a l p r o d u c t i o n u n d e r l y i n g the above 

t r a c t , a p p l i c a n t needs an order p o o l i n g the m i n e r a l 

i n t e r e s t i n v o l v e d i n order t o p r o t e c t a p p l i c a n t ' s 

c o r r e l a t i v e r i g h t s and prevent waste. 



WHEREFORE, a p p l i c a n t prays t h a t t h i s a p p l i c a t i o n 

be set f o r hearing before the D i v i s i o n ' s d u l y appointed 

examiner, and t h a t a f t e r n o t i c e and hearing as r e q u i r e d 

by law, the D i v i s i o n enter i t s order p o o l i n g the 

mineral i n t e r e s t described h e r e i n . A p p l i c a n t f u r t h e r 

prays t h a t i t be named operator o f the w e l l , t h a t the 

order make p r o v i s i o n s f o r a p p l i c a n t t o recover out o f 

pr o d u c t i o n i t s costs o f d r i l l i n g , completing and 

equipping i t , and costs o f o p e r a t i o n , i n c l u d i n g costs 

of s u p e r v i s i o n and a r i s k f a c t o r i n the amount o f 200% 

f o r the d r i l l i n g and completion of the w e l l and f o r 

such other and f u r t h e r r e l i e f as may be proper. 

R e s p e c t f u l l y submitted, 

2054/appk625.465 



EXHIBIT 

Exxon Company U.S.A. 
P.O. Box 1600 
Midland, Texas 79709 
A t t n : W i l l i a m T. Duncan 

S y l v i t e Corp. 
P.O. Box 394 
Broken Arrow, Oklahoma 74013 

TOTAL 
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STATE OF NEW MEXICO 
ENERGY, MINERALS, AND NATURAL RESOURCES DEPARTMENT 

OIL CONSERVATION DIVISION 

IN THE MATTER OF THE HEARING 
CALLED BY THE OIL CONSERVATION 
DIVISION FOR THE PURPOSE OF 
CONSIDERING: 

CASE NO. 10360_ 
Order No. R- 9f% Z 

APPLICATION OF BIRD CREEK 
RESOURCES, INC. FOR COMPULSORY 
POOLING, EDDY COUNTY, NEW MEXICO. 

IS 

ORDER OF THE DIVISION 

BY THE DIVISION: 

This cause came on f o r hearing a t 8:15 a.m. on September 19, 
1991, a t Santa Fe, New Mexico, before Examiner David R. Catanach. 

NOW, on t h i s day of September, 1991, the D i v i s i o n 
D i r e c t o r , having considered the record and t h e recommendations of 
the Examiner, and being f u l l y advised i n the premises, 

FINDS THAT: 

The a p p l i c a n t ' s request f o r d i s m i s s a l should be granted. 

IT IS THEREFORE ORDERED THAT: 

Case No. 103 60 i s hereby dismisse 

DONE a t Santa Fe, New Mexico, on the day and year hereinabove 
designated. 

STATE OF NEW MEXICO 
OIL CONSERVATION DIVISION 

WILLIAM J. LEMAY 
D i r e c t o r 

S E A L 


