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EXAMINER STOGNER: The h e a r i n g w i l l 

come t o o r d e r . C a l l t h e n e x t case, No. 10427. 

MR. STOVALL: A p p l i c a t i o n o f Mewbourne 

O i l Company f o r c o m p u l s o r y p o o l i n g , an u n o r t h o d o x 

gas w e l l l o c a t i o n , and n o n s t a n d a r d gas p r o r a t i o n 

u n i t s , Eddy County, New M e x i c o . 

EXAMINER STOGNER: C a l l f o r 

a p p e a r a n c e s . 

MR. BRUCE: Mr. Exami n e r , my name i s 

Jim B r u c e , f r o m t h e H i n k l e law f i r m i n 

A l b u q u e r q u e , r e p r e s e n t i n g t h e a p p l i c a n t . I have 

two w i t n e s s e s t o be sworn. 

EXAMINER STOGNER: Any o t h e r 

a p p e a r a n c e s ? 

W i l l t h e w i t n e s s e s , p l e a s e , s t a n d t o be 

sworn. 

(The w i t n e s s e s were d u l y sworn.) 

MR. BRUCE: Mr. Examiner, one 

p r e l i m i n a r y m a t t e r , my a p p l i c a t i o n e r r o n e o u s l y 

asked t o p o o l a l l f o r m a t i o n s f r o m t h e s u r f a c e t o 

t h e base o f t h e Morrow, and i n s t e a d i t s h o u l d be 

fr o m t h e base o f t h e Abo t o t h e base o f t h e 

Morrow. 

EXAMINER STOGNER: E v e r y t h i n g e l s e 

b e i n g t h e same? 
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MR. BRUCE: Yes. 

EXAMINER STOGNER: Thank you. 

PAUL HADEN 

H a v i n g been d u l y sworn upon h i s o a t h , was 

examined and t e s t i f i e d as f o l l o w s : 

EXAMINATION 

BY MR. BRUCE: 

Q. Would y o u , p l e a s e , s t a t e y o u r name and 

c i t y o f r e s i d e n c e . 

A. My name i s P a u l Haden. I l i v e i n 

M i d l a n d , Texas. 

Q. And what i s y o u r o c c u p a t i o n ? 

A. P e t r o l e u m landman. 

Q. Who do you work f o r ? 

A. Mewbourne O i l Company. 

Q. Have you p r e v i o u s l y t e s t i f i e d b e f o r e 

t h e D i v i s i o n as a p e t r o l e u m landman? 

A. Yes, I have. 

Q. Are you f a m i l i a r w i t h t h e l a n d m a t t e r s 

i n v o l v e d i n t h i s a p p l i c a t i o n ? 

A. Yes, I am. 

MR. BRUCE: Mr. Exam i n e r , I t e n d e r t h e 

w i t n e s s as an e x p e r t . 

EXAMINER STOGNER: He i s . 

Q. (BY MR. BRUCE) Mr. Haden, s t a t e 

RODRIGUEZ-VESTAL REPORTING 
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b r i e f l y what Mewbourne seeks i n t h i s case. 

A. Mewbourne seeks an o r d e r p o o l i n g a l l 

m i n e r a l i n t e r e s t s f r o m t h e base o f t h e Abo 

f o r m a t i o n t o t h e base o f t h e Morrow f o r m a t i o n 

u n d e r l y i n g t h e west h a l f o f S e c t i o n 6, Township 

18 S o u t h , Range 28 East f o r a l l p o o l s o r 

f o r m a t i o n s spaced on 160 or 320 a c r e s . 

The u n i t s w i l l be n o n s t a n d a r d i n s i z e , 

however, b e i n g 334.98 a c r e s f o r t h e west h a l f , 

and 167.36 a c r e s f o r t h e s o u t h w e s t q u a r t e r o f 

S e c t i o n 6. 

Mewbourne a l s o r e q u e s t s a p p r o v a l o f an 

u n o r t h o d o x gas w e l l l o c a t i o n f o r t h e west h a l f 

and s o u t h w e s t q u a r t e r s p a c i n g u n i t s . 

Q. What i s t h e l o c a t i o n o f Mewboume's 

p r o p o s e d w e l l ? And I r e f e r you t o E x h i b i t 1. 

A. E x h i b i t 1 i s a l a n d p l a t s h o w i n g our 

p r o p o s e d west h a l f s p a c i n g u n i t f o r S e c t i o n 6. 

Our u n i t i s shaded i n y e l l o w w i t h t h e r e d d o t 

i n d i c a t i n g our p r o p o s e d w e l l l o c a t i o n . T h i s 

l o c a t i o n i s 730 f e e t f r o m t h e west l i n e and 990 

f e e t f r o m t h e s o u t h l i n e o f S e c t i o n 6. 

The w e l l w i l l be d r i l l e d t o d e p t h s 

s u f f i c i e n t t o t e s t t h e Morrow f o r m a t i o n , b e i n g 

a p p r o x i m a t e l y 10,350 f e e t . 
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Q. R e f e r r i n g t o E x h i b i t 2 now, who a r e t h e 

p a r t i e s t h a t Mewbourne seeks t o f o r c e p o o l ? 

A. E x h i b i t No. 2 i s a l i s t i n g o f t h e 

o w n e r s h i p o f t h e o p e r a t i n g r i g h t s i n t h e west 

h a l f o f S e c t i o n 6. The i n t e r e s t owners shaded i n 

y e l l o w a r e t h e owners i n w h i c h Mewbourne O i l 

Company w i s h e s t o f o r c e p o o l . 

Q. They a r e t h e u n c o m m i t t e d i n t e r e s t s ? 

A. They a r e t h e u n c o m m i t t e d i n t e r e s t s . 

Q. And what does t h e g r e e n s h a d i n g 

i n d i c a t e ? 

A. The g r e e n s h a d i n g i n d i c a t e s t h o s e who 

were named i n t h e a p p l i c a t i o n f o r f o r c e d p o o l i n g 

b u t who have s u b s e q u e n t l y j o i n e d o r f a r m e d o u t t o 

Mewbourne t h e d r i l l i n g o f t h i s t e s t w e l l . 

Q. B e s i d e s t h e p a r t i e s l i s t e d on E x h i b i t 

2, i s t h e r e anyone e l s e you seek t o f o r c e p o o l ? 

A. Yes. We a l s o seek t o f o r c e p o o l t h e 

Sunwest Bank o f A l b u q u e r q u e as a p e r s o n a l 

r e p r e s e n t a t i v e o f t h e e s t a t e o f Ruth H a t c h , 

deceased. 

Q. Why do you seek t o f o r c e p o o l Sunwest 

Bank? 

A. The r e a s o n f o r t h i s i s Ruth H a t c h owned 

c e r t a i n o p e r a t i n g r i g h t s i n T r a c t A. T h i s T r a c t 
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A i s l i s t e d o r d e s c r i b e d on t h i s E x h i b i t No. 2. 

She d i e d . And t h e Sunwest Bank as p e r s o n a l 

r e p r e s e n t a t i v e s u p p o s e d l y conveyed o p e r a t i n g 

r i g h t s t o t h e d e v i s e e s under a w i l l . 

Those p e o p l e a r e t h e r e g e n t s o f t h e 

U n i v e r s i t y o f New M e x i c o , Cheedle and E l i z a b e t h 

C a v i n e s s , H a r r i e t H a t c h T r a p a n i , C a r l a 

L e e t - A s s a f , F r e d e r i k a A. L e e t , Ryan P. H a t c h , 

C a r l F. H a t c h , J e a n n i e H. C o l l i n s , V i c t o r i a H a t c h 

P e r e i r a , Glen F. — w a i t . Excuse me. Glenn F. 

L e e t , J r . , and Fr a n k H a t c h . 

These c o n v e y a n c e s , u n f o r t u n a t e l y , were 

made by m i n e r a l r o y a l t y deed, w h i c h o ur t i t l e 

a t t o r n e y c o n s i d e r s them d e f e c t i v e c o n v eyances as 

t h e s e a r e o p e r a t i n g r i g h t s , n o t m i n e r a l and/or 

r o y a l t y i n t e r e s t s . T h e r e f o r e , we need t o f o r c e 

p o o l t h e p e r s o n a l r e p r e s e n t a t i v e . 

Q. And t h i s i s due t o t h e t i t l e q u e s t i o n ? 

A. T h i s i s due t o t h e t i t l e q u e s t i o n . 

Q. Okay. P l e a s e d e s c r i b e y o u r e f f o r t s t o 

o b t a i n t h e v o l u n t a r y j o i n d e r o f t h e u n c o m m i t t e d 

p a r t i e s . And I r e f e r you t o E x h i b i t 3. 

A. E x h i b i t 3 i s a copy o f a l l o f our 

c o r r e s p o n d e n c e i n r e g a r d t o t h e u n c o m m i t t e d 

owners shaded i n y e l l o w on our p r e v i o u s E x h i b i t 

RODRIGUEZ-VESTAL REPORTING 
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No. 2 . 

We s t a r t e d s i n c e J a n u a r y 1 9 9 1 t r y i n g t o 

c o m m i t t h e s e i n t e r e s t s . 

Q. B e s i d e s t h e c o r r e s p o n d e n c e a t l e a s t 

w i t h t h e c o m p a n i e s l i k e E n r o n a n d P h i l l i p s , e t 

c e t e r a , w e r e t h e r e f o l l o w - u p p h o n e c a l l s ? 

A. Y e s. Numerous c a l l s s i n c e J a n u a r y 9 1 . 

Q. Okay. I n y o u r o p i n i o n h a v e y o u made a 

go o d f a i t h a t t e m p t t o o b t a i n t h e v o l u n t a r y 

j o i n d e r o f t h e s e u n c o m m i t t e d p a r t i e s ? 

A. I b e l i e v e I h a v e . 

Q. Does Mewbourne r e q u e s t t h a t i t be named 

o p e r a t o r o f t h e w e l l ? 

A. Y e s, t h a t ' s c o r r e c t . 

Q. What i s i t s c u r r e n t o w n e r s h i p i n t e r e s t 

i n t h e w e s t h a l f o f t h e u n i t ? 

A. Mewbourne c o n t r o l s a p p r o x i m a t e l y 23.65 

p e r c e n t o f t h e u n i t i n t h e w e s t h a l f . 

Q. Okay. And m o v i n g on t o E x h i b i t 4, 

w o u l d y o u d i s c u s s t h e c o s t s o f t h e p r o p o s e d w e l l ? 

A. Our e s t i m a t e d w e l l c o s t f o r o u r C h a l k 

B l u f f " 6" S t a t e No. 1 w e l l i s e s t i m a t e d a t 

$ 7 4 5 , 3 0 6 . 

Q. And t h a t ' s f o r a c o m p l e t e d w e l l ? 

A. T h a t ' s f o r a c o m p l e t e d w e l l . 

RODRIGUEZ-VESTAL REPORTING 
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Q. And i s t h i s w e l l c o s t c o m p a r a b l e t o t h e 

c o s t o f o t h e r w e l l s Mewbourne has d r i l l e d i n t h i s 

a rea? 

A. T h a t ' s c o r r e c t . 

Q. And what i s y o u r r e c o m m e n d a t i o n as t o 

t h e amounts Mewbourne s h o u l d be p a i d f o r 

s u p e r v i s i o n and a d m i n i s t r a t i v e c h a r g e s ? 

A. We a r e recommending $6,000 per month 

f o r d r i l l i n g w e l l c o s t s m o n t h l y and $600 f o r 

p r o d u c i n g w e l l c o s t s . 

Q. Okay. Now, moving on t o t h e — o r 

excuse me. Are t h e s e amounts c o m p a r a b l e t o r a t e s 

n o r m a l l y c h a r g e d by Mewbourne and o t h e r o p e r a t o r s 

f o r w e l l s o f t h i s d e p t h i n t h i s a r e a o f t h e 

s t a t e ? 

A. Yes, t h a t ' s c o r r e c t . 

Q. And what p e n a l t y do you recommend 

a g a i n s t any n o n - c o n s e n t i n g p o o l p a r t i e s ? 

A. W e l l c o s t s , p l u s 200 p e r c e n t . 

Q. And w i l l t h e g e o l o g i s t f o r Mewbourne 

f u r t h e r t e s t i f y as t o t h i s s t i f f p e n a l t y ? 

A. Yes, he w i l l . 

Q. I s t h e 20 0 p e r c e n t r i s k p e n a l t y used i n 

o p e r a t i n g a greements i n t h i s a r e a o f New Mexico? 

A. R i g h t , w e l l c o s t s p l u s 200 p e r c e n t . 
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Q. Now, moving on t o t h e u n o r t h o d o x 

l o c a t i o n p a r t o f t h e h e a r i n g , w o u l d you i d e n t i f y 

E x h i b i t s 5-A and 5-B and d i s c u s s them f o r t h e 

Examiner. 

A. E x h i b i t 5-A i s a l i s t i n g o f t h e o f f s e t 

o w n e r s h i p . T h i s o w n e r s h i p i s r e s t r i c t e d f o r 

r i g h t s f r o m t h e base o f t h e Abo f o r m a t i o n t o t h e 

base o f t h e Morrow f o r m a t i o n . E x h i b i t No. 5-B i s 

a t r a c t , a map o f t h e t r a c t o w n e r s h i p o f t h e 

o w n e r s h i p d e s c r i b e d i n E x h i b i t 5-A. 

Q. Okay. And t h e p e o p l e l i s t e d i n E x h i b i t 

5-B, were t h e y a l l n o t i f i e d o f t h e u n o r t h o d o x 

l o c a t i o n r e q u e s t ? 

A. T h a t ' s c o r r e c t . 

Q. Are t h e n o t i f i c a t i o n l e t t e r s marked 

E x h i b i t 6? 

A. That a l s o i s c o r r e c t . 

Q. R e f e r r i n g t o t h e back o f t h a t p a c k e t , 

t h e r e a r e a c o u p l e o f l e t t e r s d a t e d December 13. 

What i s t h e r e a s o n f o r t h a t l a t e n o t i c e ? 

A. The r e a s o n f o r t h i s n o t i c e g i v e n i s 

a p p a r e n t l y t h e change i n o w n e r s h i p s i n c e t h e l a s t 

t i m e I had checked i t . To make s u r e t h i n g s were 

done c o r r e c t l y , I n o t i f i e d t h e s e p e o p l e . 

Q. And t h a t ' s Enron and Chevron and Kersey 
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& Company? 

A. Chevron USA, I n c . , Hondo O i l & Gas 

Company, and Ke r s e y & Company. 

Q. Where do t h e y own i n t e r e s t s ? 

A. They own i n t e r e s t s i n n o r t h , n o r t h w e s t 

of our p r o p o s e d l o c a t i o n . T h e i r i n t e r e s t s a r e 

l o c a t e d i n S e c t i o n 36 i n t h e s o u t h h a l f . 

Q. And t h e u n o r t h o d o x l o c a t i o n i s moving 

away f r o m them; i s t h a t c o r r e c t ? 

A. That i s c o r r e c t . 

Q. And d i d any o f t h e o f f s e t p a r t i e s s i g n 

w a i v e r s as t o t h e u n o r t h o d o x l o c a t i o n ? 

A. Yes. We have numerous w a i v e r s s i g n e d 

by t h e o f f s e t o p e r a t o r s as t o our p r o p o s e d 

l o c a t i o n . 

Q. And t h o s e a r e p a r t o f E x h i b i t 6? 

A. That i s r i g h t . 

Q. Who i s t h e i m m e d i a t e o f f s e t o p e r a t o r o f 

S e c t i o n 7 and S e c t i o n 12? 

A. S e c t i o n 7, Arco O i l & Gas Company, t h e y 

own t h e deep r i g h t s and o p e r a t e t h e two gas w e l l s 

d e p i c t e d on t h i s e x h i b i t . 

Q. D i d t h e y w a i v e o b j e c t i o n t o t h e 

l o c a t i o n ? 

A. Yes, t h e y d i d by w a i v e r s i g n e d December 
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10, 1991. 

Q. And who owns S e c t i o n 12 as t o t h e deep 

r i g h t s ? 

A. Mewbourne O i l Company owns t h e s e 

r i g h t s . 

Q. Okay. F i n a l l y , Mr. Haden, what i s 

E x h i b i t 7? 

A. E x h i b i t 7 i s an a f f i d a v i t r e g a r d i n g 

n o t i c e , w h i c h was e x e c u t e d by m y s e l f . 

Q. And does t h a t c o n c e r n n o t i c e o f t h e 

f o r c e d p o o l i n g p o r t i o n o f t h i s a p p l i c a t i o n ? 

A. That i s r i g h t . 

Q. Were E x h i b i t s 1 t h r o u g h 7 p r e p a r e d by 

you under y o u r d i r e c t i o n o r c o m p i l e d f r o m company 

r e c o r d s ? 

A. T h a t ' s c o r r e c t . 

Q. I n y o u r o p i n i o n i s t h e g r a n t i n g o f t h i s 

a p p l i c a t i o n i n t h e i n t e r e s t s o f c o n s e r v a t i o n and 

t h e p r e v e n t i o n o f waste? 

A. Yes. 

MR. BRUCE: Mr. Examiner, I move t h e 

a d m i s s i o n o f E x h i b i t s 1 t h r o u g h 7 a t t h i s t i m e . 

EXAMINER STOGNER: E x h i b i t s 1 t h r o u g h 7 

w i l l be a d m i t t e d i n t o e v i d e n c e . 

EXAMINATION 
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BY MR. STOVALL: 

Q. Mr. Haden, t h e p e o p l e on y o u r l i s t on 

E x h i b i t 2, a r e t h e r e no r o y a l t y i n t e r e s t s t h a t 

y o u ' r e h a v i n g t o f o r c e p o o l ? 

A. No. These a r e o p e r a t i n g r i g h t s . 

Q. Okay. Under l e a s e s ? 

A. Yes, under p r e v i o u s h e l d by p r o d u c t i o n 

1 e a s e s . 

Q. Okay. So a l l t h e r o y a l t y i n t e r e s t s 

t h a t a r e i n t h e p r o p o s e d s p a c i n g u n i t s a r e -- t h e 

p e o p l e t h a t c o n t r o l t h o s e r o y a l t y i n t e r e s t s have 

a g r e e d t o — I mean, t h e y ' r e n o t g o i n g t o be 

p o o l e d as f a r as c o s t s , b u t as f a r as t h e i r 

r o y a l t y ? 

A. T h i s has n o t h i n g t o do w i t h r o y a l t i e s . 

These a r e s t a t e l e a s e s . The s t a t e o f New Mexico 

owns t h e r o y a l t y . 

Q. Okay. That was t h e q u e s t i o n . I f t h e y 

were f e e r o y a l t i e s , i t w o u l d be a d i f f e r e n t 

s i t u a t i o n ? 

A. T h a t ' s c o r r e c t . 

Q. S t i c k i n g w i t h t h e f o r c e d p o o l i n g t h i n g , 

i s t h e r e anybody you h a v e n ' t been a b l e t o f i n d o r 

you h a v e n ' t g o t t e n any l e t t e r s back f r o m or t h a t 

you've g o t any c o n c e r n s a b o u t n o t h a v i n g a c t u a l l y 
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had d i r e c t c o n t a c t w i t h them? 

A. There's one p e r s o n , y e s , A r t h u r L. 

Owen. We have r e s e a r c h e d t h e r e c o r d s i n Eddy 

County t h o r o u g h l y and have n o t been a b l e t o come 

up w i t h any s o r t o f a d d r e s s f o r t h i s i n d i v i d u a l . 

They own a v e r y s m a l l , s m a l l i n t e r e s t . 

Q. A r t h u r Owen you s a i d ? 

A . Yes, s i r . 

Q. Which t r a c t i s he i n ? Oh, t h e r e he 

i s . I see i t . 

A. We w o u l d , o f c o u r s e , l i k e t o f i n d h im. 

Q. I n o t i c e you even have somebody i n 

B r a z i l ? 

A. Yes. She has n o t r e s p o n d e d a t a l l . 

Q. Now, moving on t o t h e u n o r t h o d o x p a r t , 

t h e companies -- we've g o t t h e December 13 

l e t t e r ? 

A. R i g h t . 

Q. Do you know when t h e y a c q u i r e d t h e i r 

i n t e r e s t o f r e c o r d ? 

A. I d o n ' t know r i g h t o f f h a n d when t h e y 

d i d . One o f t h e q u e s t i o n s h a v i n g t o do w i t h 

Hondo O i l & Gas Company, I t h o u g h t a l l a l o n g t h a t 

was A t l a n t i c R i c h f i e l d Company. Th e r e ' s a l w a y s a 

q u e s t i o n as t o t h a t o w n e r s h i p . I had n o t i f i e d 
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A t l a n t i c R i c h f i e l d . Of c o u r s e , t h e y s a i d okay. 

Q. So you d o n ' t know who owned r e c o r d 

t i t l e as o f t h e d a t e you gave n o t i c e o r r e c o r d a t 

t h e r e c o r d e d i n t e r e s t ? 

A. I wasn't r e a l c l e a r . The o w n e r s h i p i n 

t h e c o u n t y r e c o r d s i s v e r y s p l i t up. I t ' s 

u n c l e a r even i n t a k i n g i n c o n j u n c t i o n w i t h t h e 

r e c o r d s f i l e d w i t h t h e Bureau o f Land Management. 

EXAMINER STOGNER: But b o t h p a r t i e s , 

A rco and Hondo, have been n o t i f i e d ? 

THE WITNESS: Yes, t h a t ' s c o r r e c t . 

Arco a l s o b e i n g an o f f s e t owner i n S e c t i o n 17, I 

b e l i e v e , who o p e r a t e s two gas w e l l s . 

Q. (BY MR. STOVALL) You say a l l t h r e e 

i n t e r e s t s a r e i n S e c t i o n 36; i s t h a t what you 

s a i d ? 

A. I b e l i e v e t h e Hondo O i l & Gas Company 

i n t e r e s t i s i n S e c t i o n 6. R i g h t . Hondo owns i n 

t h e e a s t h a l f o f t h e n o r t h e a s t q u a r t e r , t h e 

s o u t h w e s t - n o r t h e a s t q u a r t e r , n o r t h e a s t - s o u t h e a s t 

q u a r t e r o f S e c t i o n 6, Township 18 S o u t h , Range 28 

East i n c o n j u n c t i o n w i t h some o t h e r p a r t i e s . 

T h i s i s l i s t e d as T r a c t No. 10 on 

E x h i b i t 5-A. 

Q. How d i d you become aware o f t h e 

RODRIGUEZ-VESTAL REPORTING 
(505) 988-1772 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

1 2 

1 3 

14 

15 

1 6 

1 7 

1 8 

19 

20 

2 1 

22 

23 

24 

25 

1 8 

i n t e r e s t s o f t h e s e p a r t i e s who g o t l a t e n o t i c e ? 

A. A t l a n t i c R i c h f i e l d , f o r one, a d v i s e d me 

t h e y d i d n ' t b e l i e v e t h e y owned i n t h a t T r a c t No. 

10 anymore. They conveyed t h e i r i n t e r e s t s t o 

Hondo. The r e s t was t h r o u g h s u b s e q u e n t c h e c k i n g 

o f t h e r e c o r d s . 

Q. I guess t h e q u e s t i o n I ' v e g o t -- when 

we s w i t c h w i t n e s s e s , I want t o go g e t a r u l e book 

and make s u r e what t h e r e q u i r e m e n t s a r e — b u t i f 

i n f a c t t h e y had a r e c o r d , you know, n o t i c e 

i n t e r e s t as o f t h e d a t e t h a t n o t i c e was r e q u i r e d , 

t h e n t h e y w o u l d have been e n t i t l e d t o n o t i c e . 

MR. BRUCE: I f t h e h e a r i n g needs t o be 

k e p t open, t h a t ' s f i n e . 

MR. STOVALL: When you go t o y o u r n e x t 

w i t n e s s — I c a n ' t remember what t h e r u l e s a r e . 

Th e y ' r e d i f f e r e n t , I know, i n a d m i n i s t r a t i v e and 

h e a r i n g . 

THE WITNESS: I u n d e r s t a n d t h a t . 

EXAMINER STOGNER: Any o t h e r q u e s t i o n s 

o f t h i s w i t n e s s ? 

I f n o t , Mr. Haden may be d i s m i s s e d . 

J. DAVID OVERTON 

H a v i n g been d u l y sworn upon h i s o a t h , was 

examined and t e s t i f i e d as f o l l o w s : 
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EXAMINATION 

BY MR. BRUCE: 

Q. Would y o u , p l e a s e , s t a t e y o u r name f o r 

t h e r e c o r d . 

A. My name i s D a v i d O v e r t o n . 

Q. Where do you r e s i d e ? 

A. I l i v e i n M i d l a n d , Texas. 

Q. What i s y o u r o c c u p a t i o n , and who a r e 

you employed by? 

A. I work f o r Mewbourne O i l Company as a 

p e t r o l e u m g e o l o g i s t . 

Q. Have you p r e v i o u s l y t e s t i f i e d b e f o r e 

t h e D i v i s i o n as an e x p e r t p e t r o l e u m g e o l o g i s t ? 

A. Yes, s i r , I have. 

Q. Are you f a m i l i a r w i t h t h e g e o l o g y 

i n v o l v e d i n t h i s a p p l i c a t i o n ? 

A. Yes, s i r , I am. 

MR. BRUCE: Mr. Exami n e r , I t e n d e r Mr. 

O v e r t o n as an e x p e r t g e o l o g i s t . 

EXAMINER STOGNER: Mr. O v e r t o n i s so 

q u a ! i f i e d . 

Q. (BY MR. BRUCE) Mr. O v e r t o n , w o u l d y o u , 

p l e a s e , move on t o Mewboume's E x h i b i t 8 and 

d i s c u s s what y o u ' r e h o p i n g t o f i n d i n t h i s 

p r o p o s e d we 1 1 . 
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A. E x h i b i t 8 i s a p r o d u c t i o n s t u d y o f t h e 

a r e a f o r t h o s e w e l l s t h a t p e n e t r a t e d 7,000 f e e t 

or d e eper. T h i s a r e a i s c o v e r e d w i t h a bunch o f 

s h a l l o w w e l l s i n t h e Abo, Queen, and G r a y b u r g . 

So i n d e a l i n g w i t h i t , we were o n l y 

l o o k i n g f o r gas w e l l s b e l o w t h e r e because t h e r e ' s 

no chance o f g e t t i n g any r o c k s f r o m t h e base o f 

t h e Abo up. 

Y o u ' l l n o t e t h a t o r a n g e - s h a d e d c i r c l e 

s u r r o u n d i n g some o f t h e w e l l s y m b o l s , e s p e c i a l l y 

i n S e c t i o n 7, 12, and 1, i s Lower Morrow, w h i c h 

i s what we're l o o k i n g f o r i n our p r o p o s e d 

l o c a t i o n i n S e c t i o n 6. 

We have d r i l l e d and o p e r a t e t h e t h r e e 

w e l l s i n S e c t i o n 12 and t h e — one w e l l i n 

S e c t i o n 12 and t h e two w e l l s i n S e c t i o n 1. 

Q. And t h e Lower Morrow i s t h e p r i m a r y pay 

zone y o u ' r e h o p i n g t o h i t ? 

A. Yes, s i r . 

Q. Would you move on t o E x h i b i t 9 and 

d i s c u s s i t s c o n t e n t s f o r t h e Examiner. 

A. E x h i b i t 9 i s an A t o k a Morrow 

s t r a t i g r a p h i c c r o s s - s e c t i o n , G-to-G p r i m e , G 

b e i n g t o t h e n o r t h w e s t i n S e c t i o n 35 and G p r i m e 

b e i n g i n S e c t i o n 7. 
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A c r o s s t h e a r e a o f our p r o p o s e d 

l o c a t i o n , t h e r e b a s i c a l l y we a r e l o o k i n g f o r t h e 

brown and oran g e sand. And t h e y ' r e shown on t h i s 

c r o s s - s e c t i o n . However, t h e r e a r e a few o t h e r s 

t h a t have p l a y e d a m i n o r s i g n i f i c a n c e i n t h e 

a r e a , b e i n g a b a s a l Morrow g r a d e t h a t we 

e n c o u n t e r e d i n S e c t i o n 1 has p r o v e d t o be 

non-economic o r b o r d e r l i n e economic. 

Green sands i n t h e a r e a , w h i c h a r e t h e 

M i d d l e Morrow, have n o t been t e s t e d a t a l l . And 

t h e i m m e d i a t e a r e a , y o u ' l l have t o go s e v e r a l 

m i l e s away t o f i n d where t h a t ' s been t e s t e d . 

N o t i n g o v e r h e r e i n our p r o p o s e d 

l o c a t i o n , we a r e e x p e c t i n g t o e n c o u n t e r a Lower 

Morrow o r a n g e sand and a Lower Morrow brown sand, 

w h i c h a c t as c o m p l e t e l y s e p a r a t e r e s e r v o i r s i n 

t h i s i m m e d i a t e a r e a . 

Q. Okay. Do you have a n y t h i n g f u r t h e r on 

t h a t e x h i b i t ? 

A . No . 

Q. Would you move on t o E x h i b i t s 10-A and 

and 10-B and d i s c u s s f u r t h e r t h e p r o s p e c t y o u ' r e 

h o p i n g t o d r i l l . 

A. E x h i b i t 10-A i s a Lower Morrow 

s t r u c t u r e map i n t h e h a t c h e d or dashed l i n e s , 
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s h o w i n g r e g i o n a l d i p t o t h e s o u t h e a s t . A l s o 

i n c l u d e d i n t h a t map i s a n e t Lower Morrow o r a n g e 

sand i s o p a c h map i n w h i c h I have t h e numbers on 

t h e i n d i v i d u a l w e l l s a r e t h e n e t sand g r e a t e r 

t h a n o r e q u a l t o 8 p e r c e n t o v e r a g r o s s sand 

i n t e r v a l . 

And t h i s map i s on t h e n e t sand, so 

i t ' s p o r o s i t y g r e a t e r t h a n o r e q u a l t o 8 p e r c e n t , 

w h i c h a c t s as a c u t o f f , b a s e l i n e c u t o f f f o r us i n 

t h e Morrow, Lower Morrow. 

We have sand c h a n n e l s t r e n d i n g f r o m t h e 

n o r t h w e s t t o t h e s o u t h e a s t . We have one i n t h e 

orange sand c r o s s i n g o ur p r o p o s e d l o c a t i o n a t 

abo u t t e n - f o o t t h i c k a t t h e p r o p o s e d l o c a t i o n . 

Q. I s t h a t a p p r o x i m a t e l y what you b e l i e v e 

i s n e c e s s a r y t o h i t a c o m m e r c i a l w e l l i n t h e 

Morrow? 

A. I t ' s n o t n e c e s s a r i l y r e q u i r e d t o be 

c o m m e r c i a l , b u t i t i s r e q u i r e d t o j u s t i f y 

d r i l l i n g f o r a h o r i z o n . 

Q. On E x h i b i t 10-A what i s t h e l i t t l e "X" 

n o r t h o f t h e p r o p o s e d l o c a t i o n ? 

A. The "X" i s t h e l e g a l l o c a t i o n d e f i n e d 

by t h e r u l e s o f t h e NMOCD v e r s u s o u r p r o p o s e d 

l o c a t i o n , w h i c h i s u n o r t h o d o x a t 730 f r o m t h e 
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west and 990 f r o m t h e s o u t h . 

Moving on t o E x h i b i t 10-B i s t h e l o w e r 

r e s e r v o i r we're a f t e r , t h e brown sand. Once 

a g a i n , i t ' s p r e t t y much c h a n n e l s t r e n d i n g f r o m 

t h e n o r t h w e s t t o t h e s o u t h e a s t i n our p r o p o s e d 

l o c a t i o n . And t h a t sand i s a l i t t l e shy o f t e n 

f o o t , a b o u t n i n e f o o t on my map, e i g h t o r n i n e . 

A g a i n , t h e "X" marks a l e g a l l o c a t i o n 

and t h e c i r c l e s a r e p r o p o s e d l o c a t i o n s . 

Q. Okay. L o o k i n g a t E x h i b i t s 10-A and 

10-B, i s an u n o r t h o d o x l o c a t i o n more n e c e s s a r y 

f o r t h e oran g e sand t h a n t h e brown sand? 

A. Yes, s i r , t h a t ' s t r u e . To g i v e us a 

backup s e c o n d a r y two t a r g e t s t o l o o k f o r , we 

p r e t t y w e l l have t o have an u n o r t h o d o x l o c a t i o n 

f o r t h a t o range sand, a l t h o u g h we're n o t r e a l l y 

i m p r o v i n g o u r s e l f a t a l l i n t h e brown sand by our 

move f r o m o r t h o d o x . 

Q. R e g a r d i n g t h e u n o r t h o d o x , o r I s h o u l d 

say t h e c o m p u l s o r y p o o l i n g p a r t o f t h i s case, 

what p e n a l t y do you recommend a g a i n s t 

n o n - c o n s e n t i n g i n t e r e s t owners? 

A. I recommend c o s t p l u s 200 p e r c e n t . 

Q. I s t h a t based on g e o l o g i c r i s k ? 

A. Yes, s i r , a l o t on g e o l o g i c r i s k . 
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We've d r i l l e d t h r e e w e l l s i n t h e a r e a and t o some 

e x t e n t have n o t had t h e same zone i n each w e l l t o 

d a t e , so t h e r e i s a l o t o f r i s k i n i t 

g e o l o g i c a l l y . 

There i s a l s o some m e c h a n i c a l r i s k i n 

t h e a r e a on t h e w e l l s . Two o f t h o s e t h r e e w e l l s 

have had s e v e r e c i r c u l a t i o n p r o b l e m s i n t h e upper 

Penn . 

Q. What i s t h e a p p r o x i m a t e d e p t h o f t h e s e 

w e l l s ? 

A. A p p r o x i m a t e l y 10,300 f e e t . 

Q. Were E x h i b i t s 8 t h r o u g h 10 p r e p a r e d by 

you o r under y o u r d i r e c t i o n ? 

A. Yes, s i r , t h e y were. 

Q. I n y o u r o p i n i o n i s t h e g r a n t i n g o f t h i s 

a p p l i c a t i o n i n t h e i n t e r e s t s o f c o n s e r v a t i o n and 

t h e p r e v e n t i o n o f waste? 

A. Yes, s i r , i t i s . 

MR. BRUCE: Mr. Exami n e r , I move t h e 

a d m i s s i o n o f E x h i b i t s 8 t h r o u g h 10. 

EXAMINER STOGNER: E x h i b i t s 8 t h r o u g h 

10 w i l l be a d m i t t e d i n t o e v i d e n c e . 

EXAMINATION 

BY EXAMINER STOGNER: 

Q. I s t h e r e any Wolfcamp p r o d u c t i o n i n 
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t h i s area? 

A. Yes, s i r . To t h e n o r t h w e s t o f us i n 

S e c t i o n s 27 and 26 o f 17. 27 i s n o t e d on t h e 

p r o d u c t i o n s t u d y . 

Wolfcamp w e l l s w o u l d have p e n e t r a t e d 

t h e 7 , 0 0 0 - f o o t l i m i t t h a t we s e t i n b u i l d i n g t h e 

map so t h a t we c o u l d g e t i t where you c o u l d see 

what was t h e r e t h a t we were r e a l l y d e a l i n g w i t h . 

Q. I s t h a t gas p r o d u c t i o n f r o m t h e 

Wolfcamp? 

A. Yes, s i r , i t i s . 

Q. Because t h a t was e s s e n t i a l l y what y o u r 

o b j e c t i v e i s i s t h e base o f t h e Abo t o t h e Morrow 

and a n y t h i n g f r o m t h e Wolfcamp down t o t h e 

Morrow; i s t h a t c o r r e c t ? 

A. T h a t ' s c o r r e c t . 

Q. And t h e p o s s i b i l i t y o f some A t o k a 

h o p e f u l l y ? 

A. A t o k a i s v e r y s l i m . T h e r e ' s one A t o k a 

w e l l i n t h e a r e a , w h i c h i s i n S e c t i o n 3 o f 18-27, 

and i t ' s t o t a l l y uneconomic. So t h a t ' s r e a l l y an 

u n t e s t e d pay zone i n our F e d e r a l "T" w e l l , w h i c h 

I assume y o u ' r e l o o k i n g a t t h e r e on t h e 

c r o s s - s e c t i o n . 

EXAMINER STOGNER: Are t h e r e any 
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q u e s t i o n s o f t h i s w i t n e s s ? None . 

You may be ex c u s e d . 

A n y t h i n g f u r t h e r ? 

MR. STOVALL: Yes Mr . E xaminer. I 

c h e cked t h e r u l e s , and I t h i n k we're okay as f a r 

as t h a t n o t i c e because, i f I u n d e r s t a n d Mr. 

Haden's t e s t i m o n y c o r r e c t l y , t h e y a r e t o t h e 

n o r t h . And t h e p e o p l e who r e c e i v e d n o t i c e on t h e 

1 3 t h a r e t o t h e n o r t h and e a s t . And f o r t h e 

h e a r i n g , i t r e q u i r e s t h e n o t i c e t o be g i v e n t o 

p e o p l e i n t h e d i r e c t i o n i n w h i c h t h e 

en c r o a c h m e n t , w h i c h i s t o t h e s o u t h and w e s t . 

EXAMINER STOGNER: So y o u ' r e t e l l i n g me 

I can t a k e t h i s case under a d v i s e m e n t ? 

MR. STOVALL: So you can t a k e i t under 

adv i s ement. 

EXAMINER STOGNER: A n y t h i n g f u r t h e r ? 

MR. BRUCE: No, s i r . 

EXAMINER STOGNER: Case No. 10427 w i l l 

be t a k e n under a d v i s e m e n t t h e n . 

(The p r o c e e d i n g s were c o n c l u d e d . ) 
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