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1 THE CHAIRMAN: T h i s i s t h e O i l C o n s e r v a t i o n 

2 Commission, and we're m e e t i n g here today on t h e 

3 r e h e a r i n g o f Case 10436, w h i c h i s t h e a p p l i c a t i o n o f 

4 Four Corners Gas Producers A s s o c i a t i o n and t h e 

5 New Mexico O i l and Gas A s s o c i a t i o n f o r a r e h e a r i n g of 

6 Case 10436, l i m i t e d t o s p e c i f i c i t e m s i n our i n i t i a l 

7 o r d e r . 

8 I would l i k e t o me n t i o n we have Diana 

9 Abeyta h e r e . She i s our c o u r t r e p o r t e r , and she 

10 doesn't have a r e c o r d i n g machine. She w i l l be t a k i n g 

11 s h o r t h a n d w i t h her machine t h e r e so t h a t we need t o 

12 t a l k r e l a t i v e l y s l o w l y and d i s t i n c t l y so i t can a l l be 

13 i n c o r p o r a t e d i n t o t h e r e c o r d . And w i t h t h a t , I ask 

14 f o r appearances i n Case 10436. 

15 MR. STOVALL: Robert G. S t o v a l l , o f 

16 Santa Fe, on b e h a l f o f t h e d i v i s i o n . 

17 MR. MEIKLEJOHN: Douglas M e i k l e j o h n , of 

18 Santa Fe. I r e p r e s e n t Southwest Research and 

19 I n f o r m a t i o n C e n ter. 

20 MR. KELLAHIN: Mr. Chairman, I'm Tom 

21 K e l l a h i n , o f t h e Santa Fe law f i r m of K e l l a h i n and 

22 K e l l a h i n , a p p e a r i n g on b e h a l f o f t h e New Mexico O i l 

23 and Gas A s s o c i a t i o n , and f o r purposes of t h i s h e a r i n g 

24 t o d a y , i n a s s o c i a t i o n w i t h Tommy Rob e r t s o f 

25 F a r m i n g t o n , r e p r e s e n t i n g t h e Four Corners Gas 
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1 Producers A s s o c i a t i o n . 

2 THE CHAIRMAN: Thank you, Mr. K e l l a h i n . I s 

3 Mr. Roberts here? 

4 MR. KELLAHIN: No, s i r . I'm a p p e a r i n g on 

5 h i s b e h a l f t o d a y . 

6 THE CHAIRMAN: I see. Thank you. 

7 A d d i t i o n a l appearances? W i l l t h e r e be any 

8 w i t n e s s e s ? 

9 MR. STOVALL: There w i l l n o t , Mr. Chairman. 

10 THE CHAIRMAN: Mr. S t o v a l l . 

11 MR. STOVALL: L e t me b r i n g you up t o date 

12 as t o what has happened among t h e v a r i o u s i n t e r e s t s 

13 and agreements i n t h i s p r o c e e d i n g , Mr. Chairman. 

14 As you know and as you've s t a t e d , t h i s 

15 m a t t e r was reopened on t h e m o t i o n o f t h e p r o d u c e r 

16 groups t o c o n s i d e r -- t h e y f i l e d a g e n e r a l m o t i o n t o 

17 r e h e a r t h e case. The commission agreed t o reopen i t 

18 t o c o n s i d e r some s p e c i f i c i s s u e s . 

19 Subsequent t o t h a t t i m e t h e r e has been 

20 d i s c u s s i o n between t h e p r o d u c e r groups, t h e d i v i s i o n 

21 and t h e Southwest Research and I n f o r m a t i o n Center t o 

22 t r y t o , i n a s p i r i t o f c o o p e r a t i o n , t o t r y t o come up 

23 w i t h a w o r k a b l e r u l e w h ich can be implemented by t h e 

24 commission and adopt some changes t o the o r d e r as p u t 

25 on t h e commisison Order R-7940-B. 

CUMBRE COURT REPORTING 
(505) 984-2244 



6 

1 There were some l i m i t e d concerns which we 

2 f e e l make t h e o r d e r more w o r k a b l e . As o f y e s t e r d a y 

3 a f t e r n o o n and t h i s morning between d i s c u s s i o n s between 

4 Mr. M e i k l e j o h n , Mr. R o b e r t s , m y s e l f , and Mr. K e l l a h i n , 

5 we have come up w i t h what we b e l i e v e i s an agreement 

6 i n p r i n c i p l e w i t h r e s p e c t t o some s p e c i f i c amendments, 

7 and 1*11 summarize those b r i e f l y , a l t h o u g h I don't 

8 want t o be h e l d t o th e language, because t h a t d e t a i l 

9 h a s n ' t r e a l l y been worked o u t . 

10 I f t h i s agreement i s approved by th e 

11 commission and i f i t w i l l i n g t o adopt an o r d e r based 

12 upon t h a t , I b e l i e v e any appeals o f t h e o r d e r t o t h e 

13 d i s t r i c t c o u r t w i l l be dropped and th e m a t t e r w i l l 

14 become a f i n a l o r d e r and w e ' l l b e g i n w i t h t h e 

15 i m p l e m e n t a t i o n o f t h e o r d e r . 

16 To summarize b r i e f l y , j u s t t o g i v e you an 

17 i d e a what t h e i s s u e s a r e , one o f t h e concerns, t h e 

18 o r d e r p r o v i d e d f o r a t i m e t a b l e f o r i m p l e m e n t a t i o n of 

19 one, two, and t h r e e y e a r s f o r t h e e l i m i n a t i o n of 

20 d i s c h a r g e i n t o u n l i n e d p i t s w i t h i n t h e s p e c i f i e d area 

21 under t h e terms o f th e o r d e r . 

22 I t a l s o p r o v i d e d t h a t t h e r e c o u l d be an 

23 e x t e n s i o n g r a n t e d by th e d i v i s i o n o f one-and-a-half 

24 y e a r s . The p a r t i e s have agreed t h a t t h a t e x t e n s i o n 

25 p r o v i s i o n s h o u l d a l l o w f o r a s i n g l e two-year e x t e n s i o n 

CUMBRE COURT REPORTING 
(505) 984-2244 



7 

1 of time of those time periods which could be approved 

2 by the d i v i s i o n f o r good cause shown. 

3 A second p r o v i s i o n t h a t was of s i g n i f i c a n t 

4 concern was the order e s t a b l i s h e d a wellhead 

5 p r o t e c t i o n area of 1,000 f e e t around water supply 

6 w e l l s and s p r i n g s . I n the second round of hearings i n 

7 t h i s case, the d i v i s i o n modified i t s o r i g i n a l request 

8 for a 1,000-foot wellhead p r o t e c t i o n area and agreed 

9 that a wellhead p r o t e c t i o n area of a 200-foot r a d i u s 

10 around p r i v a t e domestic water supply w e l l s would be 

11 a p p r o p r i a t e , based upon testimony and information that 

12 the drawdown r a t e s of those types of w e l l s would be 

13 such t h a t i t would not draw from as wide an area and 

14 t h e r e f o r e would not be l i k e l y to draw contaminates 

15 i n t o the water supply. 

16 With the l a r g e r municipal and community 

17 water supply w e l l s , there was a concern t h a t where 

18 t h e r e ' s a steady draw, e v e n t u a l l y the area of 

19 i n f l u e n c e would be g r e a t e r , and, t h e r e f o r e , the 1,000 

20 foot was e s t a b l i s h e d . 

21 Another p r o v i s i o n we had a c e r t a i n question 

22 about was the language of the order p r o v i d i n g f or 

23 v a r i a n c e s . The order provided that the d i v i s i o n could 

24 approve v a r i a n c e s from the no disch a r g e i n t o u n l i n e d 

25 p i t p r o v i s i o n under c e r t a i n c ircumstances, on a 
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1 case-by-case b a s i s . 

2 The p a r t i e s agree t h a t i t was, a t l e a s t t he 

3 i n t e n t o f t h e p a r t i e s , and, h o p e f u l l y , t h e i n t e n t of 

4 t h e commission, t h a t such a v a r i a n c e a p p l i c a t i o n c o u l d 

5 d e a l w i t h a s i n g l e s i t e or w i t h m u l t i p l e s i t e s w i t h 

6 common c h a r a c t e r i s t i c s . So t h a t an o p e r a t o r c o u l d 

7 come i n and say, I have s e v e r a l s i g h t s ; t h e y a l l have 

8 t h i s common c h a r a c t e r i s t i c s a t i s f y i n g t h e r u l e which 

9 would j u s t i f y a v a r i a n c e f r o m t h e r e q u i r e m e n t t o 

10 e l i m i n a t e d i s c h a r g e i n t o u n l i n e d p i t s . And we are 

11 g o i n g t o suggest some language t h a t would suggest a 

12 v a r i a n c e c o u l d be g r a n t e d f o r m u l t i p l e s i t e s under a 

13 s i n g l e a p p l i c a t i o n . 

14 I b e l i e v e t h e o t h e r i s s u e i s a l s o j u s t 

15 s i m p l y one of c l a r i f y i n g t h e language w i t h r e s p e c t t o 

16 t h e n o t i c e r e q u i r e m e n t s on t h e v a r i a n c e . The pro d u c e r 

17 groups were p a r t i c u l a r l y concerned t h a t t h e language 

18 be a l i t t l e more c l e a r . 

19 The n o t i c e r e q u i r e m e n t would be t o 

20 landowners o f r e c o r d w i t h i n a h a l f m i l e o f t h e 

21 proposed v a r i a n c e s i t e s . T h e i r concern was t h a t you 

22 m i g h t have s q u a t t e r s o r u n a u t h o r i z e d occupants o f t h e 

23 l a n d and would t h e y be e n t i t l e d t o n o t i c e ? They would 

24 l i k e t o have some i n t e r p r e t a t i o n as t o who t o i d e n t i f y 

25 f o r t h e r e c e i p t of n o t i c e and be ab l e t o go t o th e 
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1 c o u n t y r e c o r d s and say, We know who we have t o g i v e 

2 n o t i c e t o , and w e ' l l g i v e n o t i c e t o these p e o p l e . 

3 We're s u g g e s t i n g a c l a r i f i c a t i o n o f t h a t language. 

4 I t ' s r e a l l y n o t a s u b s t a n t i a l change. 

5 As t h e m a t t e r stands r i g h t now, I t h i n k we 

6 have some agreement i n p r i n c i p l e between a l l o f t h e 

7 major p a r t i e s , t hose t h r e e g r o u p i n g s who p a r t i c i p a t e d 

8 i n t h e h e a r i n g . We would l i k e t o r e f i n e t h e language 

9 and submi t some approved-upon language b a s i c a l l y on 

10 Order 7940, I guess i t would be c o n s i d e r e d a t t h i s 

11 p o i n t , w hich would s i m p l y amend and c l a r i f y 7940-B 

12 c o n s i s t e n t w i t h what I ' v e j u s t t o l d you. 

13 What I am recommending, and I'v e d i s c u s s e d 

14 i t w i t h o t h e r p a r t i e s , I t h i n k i t may be w o r k a b l e , i s 

15 t h a t we would c o n t i n u e t h i s case t o the December 

16 commission h e a r i n g , i f t h e r e i s i n f a c t one s e t f o r 

17 December. That p r i o r t o t h a t t i m e we would c l e a n up 

18 t h e language and agree upon i t , s u bmit i t t o the 

19 commission, g i v e t h e commission t h e o p p o r t u n i t y t o 

20 r e v i e w i t . 

21 I f t h e commission f e l t t h a t t h e language 

22 changes were a c c e p t a b l e and t h a t t h e r e c o r d a l r e a d y 

23 made b e f o r e i t c o u l d j u s t i f y t h ose changes, and we 

24 b e l i e v e i t can, we b e l i e v e t h e r e c o r d i s open enough 

25 t h a t i t j u s t i f i e s t h ese changes, t h e n a t t h a t t i m e t h e 
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1 commission would simply take t h i s matter under 

2 advisement and be able to i s s u e an order c o n s i s t e n t 

3 with the recommendations. 

4 I f the commission has any concerns about 

5 the proposed r e v i s e d language, i t would so advis e the 

6 p a r t i e s and then at the continued hearing date, we 

7 would be prepared to present a d d i t i o n a l evidence to 

8 support the changes as we recommend or to address any 

9 other concerns of the commission with r e s p e c t to those 

10 changes. 

11 And I b e l i e v e t h a t p r e t t y w e l l summarizes 

12 the s t a t u s of the matter at t h i s time, and I w i l l 

13 e i t h e r allow or ask tha t Mr. K e l l a h i n and Mr. 

14 Meiklejohn make t h e i r comments with r e s p e c t to what 

15 I've s a i d or answer any questions of the commission's 

16 at t h i s time. 

17 THE CHAIRMAN: Thank you, Mr. S t o v a l l . 

18 Mr. K e l l a h i n . 

19 MR. KELLAHIN: Mr. Chairman, Mr. S t o v a l l 

20 has c o r r e c t l y r e l a y e d to you my understanding of the 

21 s i t u a t i o n a t t h i s time. Mr. S t o v a l l has i n i t i a t e d a 

22 f i r s t d r a f t of proposed r u l e changes. So we are i n t o 

23 our second d r a f t of implementation of the settlement 

24 i n p r i n c i p l e . I think a l l p a r t i e s i n v o l v e d have 

25 submitted comments on the f i r s t d r a f t and we're 
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1 working on the d e t a i l s of the second d r a f t . So we 

2 have taken the i n i t i a t i v e to move, at l e a s t to that 

3 p o i n t . 

4 That does not presume th a t we're 

5 s u b s t i t u t i n g our judgment f o r yours. We are t r y i n g to 

6 r e s o l v e among the p a r t i e s those i s s u e s f o r which a 

7 r e h e a r i n g was granted. And I'm prepared to respond to 

8 questi o n s of economics with regard to what we're 

9 doing. 

10 I concur t h a t Mr. S t o v a l l has c o r r e c t l y 

11 s t a t e d the p o s i t i o n s of the p a r t i e s as I understand 

12 i t . And we're t r y i n g to provide you with proposed 

13 r u l e changes to the c u r r e n t order t h a t accommodate the 

14 p a r t i e s and would r e s u l t i n a d i s m i s s a l of the 

15 l i t i g a t i o n , and t h a t ' s where we a r e . 

16 Our plan i s to have t h i s concluded so that 

17 you might a c t on i t at the o i l potash hearing, which 

18 i s scheduled i n e a r l y December. I f th e r e ' s a d e s i r e 

19 of the commission to have t e c h n i c a l evidence 

20 submitted, we need to know t h a t . I t ' s our hope to 

21 avoid the a d d i t i o n a l c o s t , expense and e f f o r t of 

22 p r e s e n t i n g t e c h n i c a l w i t n e s s e s to you, and I concur 

23 that we b e l i e v e the record, as i t now i s before you, 

24 w i l l support the changes we propose to make i n the 

25 r u l e . 
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1 THE CHAIRMAN: Thank you, Mr. K e l l a h i n . 

2 Mr. Meiklejohn. 

3 MR. MEIKLEJOHN: Thank you, Mr. Chairman, 

4 members of the commission. The only point that I 

5 would l i k e to add to what Mr. S t o v a l l s a i d i s that 

6 with r e s p e c t to n o t i c e of an a p p l i c a t i o n f o r a 

7 v a r i a n c e , i t ' s our p o s i t i o n , and I think t h i s i s 

8 w i t h i n the agreement i n p r i n c i p l e that we have, that 

9 persons who own the property, as Mr. S t o v a l l s a i d , 

10 should r e c e i v e n o t i c e and a l s o persons who are l e g a l l y 

11 on those premises should r e c e i v e n o t i c e . Not someone 

12 who i s a s q u a t t e r , f o r example, but someone who has a 

13 l e a s e and i s l e a s i n g the property, whatever i t i s , and 

14 i t ' s my understanding, on the b a s i s of my 

15 c o n v e r s a t i o n s with Mr. Roberts, t h a t he agrees to that 

16 i n p r i n c i p l e . 

17 We do need to work out the exact language 

18 on tha t point, and we have not concluded that 

19 n e g o t i a t i o n at t h i s p o i n t . 

20 I t i s a l s o our understanding that i f the 

21 agreement t h a t we come up with i s acceptable to the 

22 commission and i s adopted by the commission, that the 

23 appeal t h a t was f i l e d i n the San Juan D i s t r i c t Court 

24 would then be dis m i s s e d with p r e j u d i c e . 

25 I should point out, j u s t f o r the record, 
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1 t h a t i t continues to be our p o s i t i o n that the 

2 commission's o r i g i n a l order was j u s t i f i e d , based upon 

3 the evidence t h a t was presented i n t h i s proceeding. 

4 I t i s a l s o our p o s i t i o n , however, that we need to get 

5 on with the implementation of t h i s matter and t h i s 

6 program, and f o r that purpose and for the purpose of 

7 avoiding the p o s s i b l i t y of having t h i s delayed 

8 s i g n i f i c a n t l y by that l i t i g a t i o n i n San Juan County, 

9 we are w i l l i n g to and i n t e r e s t e d i n r e s o l v i n g the 

10 matter i n t h i s manner. 

11 I would be glad to answer any questions 

12 t h a t you have. The time t a b l e t h a t I d i s c u s s e d with 

13 Mr. Roberts yesterday would c a l l f o r us g e t t i n g 

14 something to the commission by December 3rd or 4th. 

15 I t would be sooner than t h a t , but Mr. Roberts i s going 

16 to be out of town for about a week, and we have the 

17 Thanksgiving h o l i d a y between now and then. I don't 

18 know the exact date of the hea r i n g . Mr. K e l l a h i n may. 

19 MR. CHAIRMAN: You're a day l a t e on t h a t . 

20 We have the 1 s t and 2nd of December, I think, are 

21 scheduled commission dat e s . I t could be the 2nd that 

22 would correspond with our l a s t i n i t i a t i v e . 

23 MR. MEIKLEJOHN: Well, we c e r t a i n l y can t r y 

24 to get i t to you sooner than t h a t . I was not aware of 

25 that h e a r i n g , but we don't want to cause any more 
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1 inconvenience than we al r e a d y have, and we would be 

2 glad to t r y to get i t to you as quick as we can. 

3 THE CHAIRMAN: I s there anyone that has 

4 anything to say concerning t h a t procedure? Anyone 

5 o b j e c t to that procedure? 

6 My f e l l o w commissioners, do you have any 

7 questi o n s t h a t you would l i k e to ask of Mr. S t o v a l l ? 

8 I would l i k e to have one comment, i f I 

9 might, on the n o t i c e i s s u e t h a t was r a i s e d with 

10 Mr. Meiklejohn. T h i s language thing that we're 

11 t a l k i n g about, the r u l e as i t i s now i s c o n s i s t e n t 

12 with the language i n many r u l e s , so i t i s maybe 

13 broader than j u s t t h i s n o t i c e to c l a r i f y who i s 

14 e n t i t l e d to n o t i c e . So I think t h a t ' s something, as 

15 you think about t h a t , that i s a c o n s i d e r a t i o n t h a t may 

16 be expressed. I think i t ' s always been the i n t e n t and 

17 i t ' s a matter of c l a r i f y i n g the language to accomplish 

18 what we have s a i d here. 

19 I would a l s o l i k e to commend the p a r t i e s 

20 f o r g e t t i n g together and fo c u s i n g and coming to a 

21 r e s o l u t i o n of these i s s u e s r a t h e r than f i g h t i n g over 

22 how to get to the r e s o l u t i o n . 

23 Mr. K e l l a h i n . 

24 MR. KELLAHIN: With regard to the n o t i c e s , 

25 Mr. Chairman — 
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1 THE CHAIRMAN: Yes. 

2 MR. KELLAHIN: The n o t i c e i s s u e i s a 

3 s u b s t a n t i a l problem. There's a cost f a c t o r to 

4 compliance, the component to compliance by going out 

5 and paying the money, l i n i n g a p i t , and tak i n g an 

6 u n l i n e d p i t out of the s u r f a c e that i s balanced 

7 a g a i n s t the many c o s t s of going forward with a 

8 v a r i a n c e with the n o t i c e i n v o l v e d . 

9 And what concerns us, we would l i k e to go 

10 to a p u b l i c record depository, such as the county 

11 c l e r k , make a one-time se a r c h to f i n d out who i s 

12 e n t i t l e d to n o t i c e and avoid the expense of going out 

13 and making a s u r f a c e i n s p e c t i o n and looking for people 

14 that are occupying the s u r f a c e . That's the i s s u e i s 

15 who do you n o t i f y and how exhaustive i s the s e a r c h . 

16 And so, among us lawyers, we're t r y i n g to 

17 d e a l with what accomodates u s e f u l n o t i c e and yet i s 

18 not so expensive and onerous to the a p p l i c a n t that he 

19 i n f a c t does not have a p r a c t i c a l v a r i a n c e procedure 

20 a v a i l a b l e to th a t a p p l i c a n t . 

21 So when we t a l k about n o t i c e , i t ' s w i t h i n 

22 the context of how to f i n d these people w i t h i n a 

23 reasonable period of time without an unreasonable 

24 amount of money spent. 

25 The other p a r t , as a footnote, t h a t Mr. 
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1 Roberts wanted me to convey, and that i s w i t h i n the 

2 context of r u l e making, i f we can s o l v e these i s s u e s , 

3 both a s s o c i a t i o n s agree to d i s m i s s the l i t i g a t i o n . 

4 That does not preclude, c e r t a i n l y , anyone i n the 

5 f u t u r e , e i t h e r an e n t i t y , an i n d i v i d u a l or a company 

6 or a group to come back and propose r u l e changes i n 

7 that area i n the f u t u r e . 

8 With your c o n t i n u i n g j u r i s d i c t i o n of r u l e s , 

9 there c e r t a i n l y should be no confusion that d i s m i s s i n g 

10 these appeals now does not bind any party i n the 

11 f u t u r e from t a k i n g on the o b l i g a t i o n to propose r u l e 

12 changes i n tha t a r e a . And t h a t ' s c e r t a i n l y c o n s i s t e n t 

13 with how we handle r u l e s before the agency. 

14 So the d i s m i s s a l of l i t i g a t i o n puts these 

15 r u l e s i n p l a c e f o r us to u t i l i z e , but c e r t a i n l y l e a v e s 

16 i t open to come back and change the r u l e s l a t e r i f 

17 they can prove they can j u s t i f y i t . Those are my 

18 comments. 

19 THE CHAIRMAN: Any f u r t h e r comments, Mr. 

20 Meikeljohn? 

21 MR. MEIKLEJOHN: J u s t to point out that i s 

22 our understanding, a l s o , with with r e s p e c t to futu r e 

23 changes, t h a t any party could come i n and p e t i t i o n the 

24 commission f o r t h a t . 

25 THE CHAIRMAN: We always maintain 
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1 j u r i s d i c t i o n i n a l l c a s e s , as you are w e l l aware, so 

2 the commission on i t ' s own motion could c e r t a i n l y c a l l 

3 on t h i s case f o r changes i n the f u t u r e , always. 

4 That's a l s o an open -- May I ask, how t h i s t e c h n i c a l l y 

5 would work? You plan to submit a d r a f t due to us on 

6 the 1 s t and 2nd that you would tend to agree with; i s 

7 that what you plan to do? 

8 MR. STOVALL: I think what we would do, 

9 Mr. Chairman, i s we would propose a d r a f t order for 

10 the commission. I t would i n c l u d e f i n d i n g s t h a t w i l l 

11 e x p l a i n the b a s i s f o r the r e h e a r i n g and the b a s i s for 

12 the changes, amend R-7940-B to show the changes, and 

13 then t h a t would r e s u l t i n the f i n a l order which would 

14 be the Vulnerable Area order, i f you w i l l . 

15 I t j u s t r e a l l y has very few s u b s t a n t i v e 

16 changes to 7940-B, but we would do the work and hand 

17 i t to you, and i f you l i k e d i t , you can convene and 

18 s i g n i t . I f you didn't, t e l l us, and we could come 

19 back and t e l l us what to do next, whether to present 

20 the evidence or d i s c u s s i t again. 

21 THE CHAIRMAN: Any comments from any 

22 commissioners? 

23 COMMISSIONER BAILEY: I would j u s t l i k e to 

24 applaud the s p i r i t of cooperation t h a t has been shown. 

25 I think t h i s i s a great t h i n g to come before the 
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1 commission. 

2 THE CHAIRMAN: I would l i k e to second t h a t . 

3 I think you a l l deserve a l o t of c r e d i t f o r coming to 

4 g r i p s with these i s s u e s and working them out, at l e a s t 

5 to date, among the v a r i o u s opposing f a c t o r s . 

6 COMMISSIONER WEISS: Yes, everybody, I ' l l 

7 t h i r d i t . 

8 THE CHAIRMAN: Unanimous p r a i s e for your 

9 e f f o r t s , gentlemen. I hope you w i l l be able to come 

10 before us on e i t h e r the 1 s t or 2nd and present us with 

11 your d r a f t order. We'll look forward to you doing 

12 t h a t . 

13 I s there anyone e l s e who has a comment 

14 concerning the procedure or what we plan to do i n t h i s 

15 case? Anyone e l s e have anything f u r t h e r to say i n 

16 t h i s case? I f not, w e ' l l have -- You want to pick a 

17 date on t h i s t h a t g i v e s you a l i t t l e time, the 1 s t or 

18 the 2nd, and I want to continue the case and have a 

19 date to a d v e r t i s e i n the continuance. 

20 MR. STOVALL: Mr. Chairman, I might suggest 

21 what we do, w e ' l l put i t on the docket f o r th a t 

22 h e a r i n g . By the 1 s t , I think we should advise you 

23 whether there w i l l be a document or not so you w i l l 

24 know on the date of the 1 s t . Then we could proceed 

25 with t h a t . So j u s t f o r the date of the hearing, w e ' l l 
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1 p u t i t on t h e d o c k e t . 

2 THE CHAIRMAN: W e ' l l p u t i t on t h e 1 s t . 

3 W e ' l l c o n t i n u e t h e case u n t i l t h e 1 s t and l o o k f o r w a r d 

4 t o your r e p o r t o r a t l e a s t when t h a t r e p o r t w i l l be 

5 r e c e i v e d . 

6 A n y t h i n g f u r t h e r i n t h a t case i s c o n t i n u e d 

7 t o t h e 1 s t and we s h a l l t a k e under advisement. 

8 Thank you, v e r y much. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
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23 
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25 
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1 C E R T I F I C A T E OF REPORTER 

2 

3 STATE OF NEW MEXICO ) 
) ss. 

4 COUNTY OF SANTA FE ) 

5 

6 I , Diana S. Abeyta, C e r t i f i e d Shorthand 

7 R e p o r t e r and N o t a r y P u b l i c , HEREBY CERTIFY t h a t t h e 

8 f o r e g o i n g t r a n s c r i p t o f p r o c e e d i n g s b e f o r e t h e O i l 

9 C o n s e r v a t i o n Commission was r e p o r t e d by me; t h a t I 

10 caused my n o t e s t o be t r a n s c r i b e d under my p e r s o n a l 

11 s u p e r v i s i o n ; and t h a t t he f o r e g o i n g i s a t r u e and 

12 a c c u r a t e r e c o r d o f t h e p r o c e e d i n g s . 

13 I FURTHER CERTIFY t h a t I am n o t a r e l a t i v e 

14 or employee o f any o f t h e p a r t i e s or a t t o r n e y s 

15 i n v o l v e d i n t h i s m a t t e r and t h a t I have no p e r s o n a l 

16 i n t e r e s t i n t h e f i n a l d i s p o s i t i o n o f t h i s m a t t e r . 

17 

18 WITNESS MY HAND AND SEAL November 24, 1991 

19 

20 

21 

22 CSR No. 267 

23 My commission e x p i r e s : May 7, 1993 

24 

25 

^TTIANA S. ABEYTA / 
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WHEREUPON, the following proceedings were had 

at 8:33 a.m.: 

CHAIRMAN LEMAY: Good morning. This i s the 

Oil Conservation Commission, and we're here to hear 

some continuations from cases. 

To my l e f t here i s Commissioner B i l l Weiss; 

to my right, Commissioner Gary Carlson representing the 

Commission of Public Lands. My name i s B i l l LeMay. 

Before we begin on the — I think i t w i l l be 

the f i n a l two days of the potash hearings, I'd like to 

c a l l Case 10,436, which was the Application of Four 

Corners Gas Producers Association for rehearing on 

parts of the Vulnerable Area order. 

I think the last time we met there was some 

talk on — a compromise, submitting that to the 

Commission for consideration. 

Mr. Meiklejohn? 

MR. MEIKLEJOHN: Yes, Mr. Chairman, members 

of the Commission, I'm Douglas Meiklejohn, representing 

Southwest Research and Information Center. 

The counsel for Four Corners and counsel for 

the Division and I are s t i l l working on language to 

implement the agreement that we've reached, and we 

request that this matter be continued to the January 

hearing, at which point we hope to present the 
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Commission with an agreed-upon compromise for the 

Commission's consideration and, we hope, approval. 

CHAIRMAN LEMAY: Fine, thank you. 

Mr. Stovall, i s that your — 

MR. STOVALL: Mr. Chairman, yeah, Robert 

Sto v a l l on behalf of the Division. 

I believe Mr. Meiklejohn — Mr. Meiklejohn i s 

correct. And j u s t for the Commission's information, I 

think there i s a — Ba s i c a l l y , there i s an agreement. 

I t i s simply a matter of putting the three written 

suggestions into single form, which i s largely 

completed, actually, but i t i s j u s t not ready to 

present to the Commission. 

So i f we j u s t continue i t to January, I think 

we'll have a finished recommendation to the Commission 

as a mutually agreeable revision to the Order. 

And I concur in Mr. Meiklejohn*s request. 

CHAIRMAN LEMAY: I s there anyone el s e that 

has something to say i n t h i s case? 

We don't have our dockets here. What I was 

going to suggest i s , fellow Commissioners and I , at the 

f i r s t break, bring our calendars down to get some firm 

Commission hearing dates i n January. 

I think there i s a tentative date set at the 

14th. That's a Thursday. But we'll confirm that at 
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the f i r s t break. But i t looks l i k e the 14th i s when 

we'll take that case up again. 

MR. MEIKLEJOHN: That w i l l be fine . 

CHAIRMAN LEMAY: Fine. So i f there's nothing 

further i n that case, we'll take that case under 

advisement a f t e r we hear i t on the 14th — or i t w i l l 

be extended to the 14th, i s what I meant to say. 

MR. MEIKLEJOHN: Thank you, Mr. Chairman. 

CHAIRMAN LEMAY: January 14th, 1993. 

Thank you. 

(Thereupon, these proceedings were concluded 

at 8:35 a.m.) 

* * * 

CUMBRE COURT REPORTING 
(505) 984-2244 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

6 

CERTIFICATE OF REPORTER 

STATE OF NEW MEXICO ) 
) ss. 

COUNTY OF SANTA FE ) 

I , Steven T. Brenner, C e r t i f i e d Court 

Reporter and Notary Public, HEREBY CERTIFY that the 

foregoing t r a n s c r i p t of proceedings before the O i l 

Conservation Commission was reported by me; that I 

transcribed my notes; and that the foregoing i s a true 

and accurate record of the proceedings. 

I FURTHER CERTIFY that I am not a r e l a t i v e or 

employee of any of the parties or attorneys involved in 

t h i s matter and that I have no personal i n t e r e s t i n the 

f i n a l disposition of t h i s matter. 

WITNESS MY HAND AND SEAL December 2nd, 1992. 

STEVEN T. BRENNER 
CCR No. 7 

My commission expires: October 14, 1994 
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CHAIRMAN LEMAY: We s h a l l now c a l l Case 

10436, which i s the c o n t i n u a t i o n of the 

v u l n e r a b l e a r e a h e a r i n g , which i s about the f i f t h 

time we've met on t h i s . And I know t h a t c o u n s e l 

f o r a l l t h r e e or four e n t i t i e s were i n v o l v e d i n 

r e d r a f t i n g the d r a f t o r d e r , so Mr. S t o v a l l , do 

you want to b r i n g us up to date on t h a t ? 

MR. STOVALL: Yes, Mr. Chairman. T h i s 

c a s e i s on the matter of the r e h e a r i n g c a l l e d or 

on the motion of the Four C o r n e r s Gas P r o d u c e r s 

A s s o c i a t i o n and the New Mexico O i l and Gas 

A s s o c i a t i o n . 

The Commission g r a n t e d a r e h e a r i n g to 

hear the l i m i t e d i s s u e s s e t f o r t h i n the docket. 

T h i s i s a c t u a l l y the s i x t h time we have met on 

t h i s i s s u e and, as you can s e e , a t t e n t i o n has 

waned. Perhaps i t i s because we have 

a c c o m p l i s h e d the r e s u l t . 

You have each been p r e s e n t e d w i t h , l a s t 

n i g h t , two documents. One i s a proposed 

o r d e r — a c t u a l l y the cover s h e e t i s marked as 

R-7940-B w i t h proposed changes marked, and i t 

shows w i t h r e d l i n e and s t r i k e o u t what changes 

have been recommend by the p a r t i e s to Commission 

Order R-7940-B, which was e n t e r e d by t h i s 
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Commission back i n August, I b e l i e v e i t was, of 

1992 . 

You a l s o have been handed a document 

which shows Order R-7940-C as r e v i s e d and 

proposed. What t h i s does i s take out a l l the 

c o r r e c t i o n markings t h a t appeared i n the other 

one, and t h i s i s the orde r which I t h i n k we're 

a s k i n g you to adopt today, a l t h o u g h we may have a 

minor change t h a t I'm aware of. 

As a r e s u l t of s e v e r a l hours of 

n e g o t i a t i o n and s e v e r a l months, we have a c t u a l l y 

come to an order and s e t of r u l e s , I t h i n k which 

Mr. R o b e r t s has d e s c r i b e d as the p e r f e c t o r d e r . 

U n f o r t u n a t e l y , i t ' s not q u i t e p e r f e c t , i t ' s about 

99.9 p e r c e n t p e r f e c t , and I t h i n k t h e r e ' s only 

one recommended change to i t . 

MR. ROBERTS: I would have to say i t ' s 

p e r f e c t g r a m m a t i c a l l y . 

CHAIRMAN LEMAY: I t h i n k at t h i s p o i n t , 

f o r the r e c o r d , I ' l l c a l l f o r appearances i n t h i s 

c a s e , and we can get those on the r e c o r d . 

MR. STOVALL: Robert G. S t o v a l l on 

b e h a l f of the D i v i s i o n . 

MR. MEIKLEJOHN: Douglas M e i k l e j o h n on 

b e h a l f of Southwest R e s e a r c h and I n f o r m a t i o n 
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C e n t e r . 

MR. ROBERTS: Tommy Rober t s from the 

Tansey Law Firm i n Farmington, New Mexico. I'm 

ap p e a r i n g on b e h a l f of the Four C o r n e r s Gas 

Pr o d u c e r s A s s o c i a t i o n , and I t h i n k I have the 

a u t h o r i t y to speak on b e h a l f of the New Mexico 

O i l and Gas A s s o c i a t i o n today. 

CHAIRMAN LEMAY: Thank you, Mr. 

R o b e r t s . Are t h e r e a d d i t i o n a l appearances i n 

t h i s c a s e ? I f not, Mr. S t o v a l l , you may 

cont i n u e . 

MR. STOVALL: I'm s o r r y I n e g l e c t e d 

t h a t . The r e s u l t i s , what you have b e f o r e you i s 

an or d e r which has been agreed upon and a c c e p t e d 

by the p a r t i e s , and I would l i k e to commend 

everybody f o r the s p i r i t of c o o p e r a t i o n t h a t has 

r e s u l t e d i n the order h e r e . 

At t h i s time, l e t me i d e n t i f y the one 

sugge s t e d change t h a t Mr. M e i k l e j o h n i d e n t i f i e d 

t h i s morning. I t o l d him I wasn't going to t u r n 

on the computer and run another d r a f t , but when 

we do the f i n a l , w e ' l l do i t . 

I f y o u ' l l t u r n to E x h i b i t A, Rule 1, i t 

has been suggested, and I t h i n k i t makes i t 

g r a m m a t i c a l l y more r e a d a b l e i n the f i r s t l i n e , 
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t h e s e r u l e s s h a l l apply to the d i s p o s a l of a l l 

o i l and n a t u r a l gas waste, generated, t h a t ' s an 

a d d i t i o n a l word, w i t h i n the v u l n e r a b l e a r e a . 

Other than t h a t , i t remains the same. 

There were some changes made to the 

s t r u c t u r e of the o r i g i n a l Commission order which 

do not change i t s i n t e n t . I n the p r o c e s s of 

r e v i s i n g i t , we found i t n e c e s s a r y to r e s t r u c t u r e 

i t to s e p a r a t e i s s u e s so t h a t they c o u l d be 

a d d r e s s e d i n d i v i d u a l l y . 

And then t h e r e a r e s p e c i f i c changes to 

the s u b s t a n c e c o n s i s t e n t w i t h the m a t t e r s heard 

on r e h e a r i n g ; s p e c i f i c a l l y , we a r e o f f e r i n g t h a t 

the time frame f o r implementation of the r u l e s 

r e g a r d i n g the e l i m i n a t i o n of d i s c h a r g e s to the 

s u r f a c e i s a one-year, two-year, t h r e e - y e a r time 

frame as s e t out i n the order and as r e q u e s t e d by 

the D i v i s i o n . 

What has been agreed to i s , w i t h 

r e s p e c t to the g r a n t i n g of e x t e n s i o n s f o r 

c ompliance w i t h t h a t , i s to grant a s i n g l e 

two-year e x t e n s i o n to compliance upon a p p l i c a t i o n 

and good cause shown to the D i v i s i o n . That may 

be a d m i n i s t r a t i v e l y g r a n t e d . The D i v i s i o n , of 

c o u r s e , a lways has the r i g h t to s e t i t to 
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h e a r i n g . 

The second i s s u e which was up f o r 

r e c o n s i d e r a t i o n , and I b e l i e v e t h a t was the 

r e s u l t a c t u a l l y i n the c o u r s e of the m u l t i - d a y 

h e a r i n g , the D i v i s i o n had r e v i s e d i t s r e q u e s t on 

the w e l l h e a d p r o t e c t i o n a r e a . There were v a r i o u s 

r e q u e s t s made but the D i v i s i o n u l t i m a t e l y had 

r e q u e s t e d t h a t t h e r e be a 1,000 foot r a d i u s 

around a l l water s o u r c e s , which i s now a d e f i n e d 

term. We've added the d e f i n i t i o n of water s o u r c e 

to the r u l e s , and then we've i n c l u d e d i n t h a t a 

d e f i n i t i o n of p r i v a t e , domestic water s o u r c e s , 

which i s s i m p l y those water s o u r c e s used by l e s s 

than f i v e households, and f o r p r i v a t e , domestic 

water s o u r c e s the w e l l h e a d p r o t e c t i o n a r e a of 200 

f e e t i s recommended i n t h i s o r d e r . 

And I t h i n k t h a t has been a c c e p t e d by 

a l l the p a r t i e s as being a r e a s o n a b l e w e l l h e a d 

p r o t e c t i o n a r e a f o r t h e s e s m a l l a r e a s because of 

the lower draw-down r a t e s . 

The t h i r d matter f o r c o n s i d e r a t i o n and 

r e h e a r i n g was the p r o v i s i o n f o r v a r i a n c e s . I t i s 

the u n d e r s t a n d i n g , I b e l i e v e , of a l l the p a r t i e s 

o r i g i n a l l y , t h a t the Commission int e n d e d t h a t a 

v a r i a n c e c o u l d be gr a n t e d f o r more than one 
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s i t e . However, the P r o d u c e r s group was concerned 

t h a t the language on a c a s e - b y - c a s e b a s i s d i d n ' t 

make t h a t c l e a r . So, we have s i m p l y suggested 

language which r e s t a t e s t h a t to say, i t can be 

f o r a s i n g l e s i t e or m u l t i p l e s i t e s w i t h common 

c h a r a c t e r i s t i c s . 

So t h a t a producer might come i n and 

say, I have s e v e r a l p i t s or s e v e r a l s i t e s f o r 

which I seek a v a r i a n c e , and they a l l have t h i s 

common c h a r a c t e r i s t i c , and the c r i t e r i a meet the 

re q u i r e m e n t s of the r u l e as proposed. 

One t h i n g we d i d take out on the 

v a r i a n c e r e q u e s t , the a c t u a l language of the 

o r i g i n a l order on v a r i a n c e s had language about, 

"can a pply f o r the v a r i a n c e i f the s i t e s a r e not 

l o c a t e d i n a l l u v i u m or a r e o u t s i d e the boundaries 

of the v u l n e r a b l e or expanded v u l n e r a b l e a r e a . " 

I t h i n k i t ' s c l e a r t h a t i f the a r e a i s o u t s i d e 

the v u l n e r a b l e a r e a i t does not need a v a r i a n c e , 

because the r u l e s don't apply to i t i n the f i r s t 

p l a c e . So, we d e l e t e d t h a t language. 

Other than t h a t , I b e l i e v e any other 

changes t h a t you see marked a r e merely i n form, 

gram m a t i c a l or o t h e r w i s e s t r u c t u r e d so t h a t we 

co u l d accommodate the changes. Again, we've 
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recommend t h a t Orders R-7940-B and C be r e s c i n d e d 

and r e p l a c e d by t h i s one, so we s t a r t out w i t h a 

s i n g l e order r a t h e r than a r u l e t h a t , even b e f o r e 

i t s t a r t s , has two or t h r e e amendments. 

And we r e q u e s t an e f f e c t i v e date of 

March 1, 1993, to a l l o w us time to p u b l i s h the 

r u l e s i n the New Mexico R e g i s t e r , as r e q u i r e d , to 

make them e f f e c t i v e . 

CHAIRMAN LEMAY: E f f e c t i v e date of 

what, Mr. S t o v a l l ? 

MR. STOVALL: March 1, 1993, and t h a t 

i s i n the or d e r . I t h i n k t h a t p r e t t y w e l l 

summarizes i t , u n l e s s Mr. M e i k l e j o h n or Mr. 

Rob e r t s have any comments. 

CHAIRMAN LEMAY: I ' l l c a l l on them. 

Thank you, Mr. S t o v a l l . Mr. M e i k l e j o h n ? 

MR. MEIKLEJOHN: Thank you, Mr. 

Chairman, members of the Commission. There was 

one o t h e r change t h a t I t h i n k ought to be brought 

to the a t t e n t i o n of the Commission. I t ' s a minor 

change. I t ' s on page 4, d e a l i n g w i t h p i t 

c l o s u r e . T h i s was not an i s s u e on which 

r e h e a r i n g was gra n t e d , but i t co n c e r n s the 

d e a d l i n e f o r f i l i n g a p p l i c a t i o n s or p l a n s to 

c l o s e u n l i n e d p i t s . 
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The o r i g i n a l order r e q u i r e d t h a t those 

be f i l e d w i t h i n 60 days of the e l i m i n a t i o n of 

d i s c h a r g e . I t was p o i n t e d out by Mr. Robe r t s 

t h a t t h a t might, i n f a c t , a c t as a d i s i n c e n t i v e 

to e l i m i n a t i n g the d i s c h a r g e , and t h e r e was, 

t h e r e f o r e , an agreement to change t h a t to 

i n d i c a t e i t c o u l d be f i l e d w i t h i n 60 days a f t e r 

the f i n a l date by which the d i s c h a r g e has to be 

e l i m i n a t e d under the r u l e . The f e e l i n g or the 

r a t i o n a l e Mr. Ro b e r t s e x p r e s s e d was t h a t the 

d i s c h a r g e s s h o u l d be e l i m i n a t e d even i f the p l a n 

doesn't have to be f i l e d , u n t i l some l a t e r time. 

We concur w i t h Mr. S t o v a l l ' s 

recommendation t h a t the Commission s h o u l d adopt 

t h i s o r d e r . I t i s our u n d e r s t a n d i n g t h a t 

f o l l o w i n g the ado p t i o n of the o r d e r , the l a w s u i t 

t h a t was f i l e d by the Four C o r n e r s Gas Producers 

A s s o c i a t i o n and the New Mexico O i l and Gas 

A s s o c i a t i o n w i l l be d i s m i s s e d . 

The order i s supported by the e v i d e n c e 

t h a t was p r e s e n t e d i n the v a r i o u s h e a r i n g s 

conducted by the Commission, and we b e l i e v e i t ' s 

a workable order and a v e r y r e a s o n a b l e and 

competent one, and we urge you to adopt i t . 

Thank you. 
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CHAIRMAN LEMAY: Thank you, Mr. 

M e i k l e j o h n . Mr. R o b e r t s . 

MR. ROBERTS: Mr. Chairman and members 

of the Commission, I would a l s o l i k e to i n d i c a t e 

to you t h a t t h i s d r a f t p r o p o s a l , r u l e and order, 

r e p r e s e n t s our agreement w i t h r e s p e c t to the 

r e s o l u t i o n of the i s s u e s on r e h e a r i n g , and we 

s i m p l y ask t h a t you adopt the o r d e r . 

I would c o n f i r m Mr. M e i k l e j o h n ' s 

statement t h a t the Four C o r n e r s Gas Pro d u c e r s 

A s s o c i a t i o n and New Mexico O i l and Gas 

A s s o c i a t i o n w i l l d i s m i s s i t s l a w s u i t i n the 

d i s t r i c t c o u r t of San Juan County as soon as the 

order i s adopted. Thank you. 

CHAIRMAN LEMAY: Thank you, Mr. 

R o b e r t s . At t h i s p o i n t , i f t h e r e a r e q u e s t i o n s 

by the Commissioners, s h o u l d they q u e s t i o n the 

e x p e r t or the l a w y e r s , or i s t h e r e any procedure 

t h e r e ? 

MR. STOVALL: Mr. Chairman, we don't 

have an e x p e r t on the s t a n d and a v a i l a b l e , 

a l t h o u g h Mr. Olson i s i n the aud i e n c e . I t h i n k 

any q u e s t i o n s can be d i r e c t e d to c o u n s e l , i f you 

have any. 

CHAIRMAN LEMAY: I f c o u n s e l c a n ' t 
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answer, we can r e c a l l Mr. Olson. J u s t i n case we 

do have some t e c h n i c a l q u e s t i o n s , Mr. Olson, 

would you s t a n d and be sworn. 

[And Mr. Olson was duly sworn.] 

CHAIRMAN LEMAY: At t h i s p o i n t I would 

l i k e to t u r n i t over to my f e l l o w c o l l e a g u e s 

here . 

Commissioner B a i l e y , do you have any 

q u e s t i o n s t h a t you might want to as k ? 

MS. BAILEY: No. 

CHAIRMAN LEMAY: Commissioner Weiss? 

COMMISSIONER WEISS: I have a 

q u e s t i o n . I see the d e f i n i t i o n of water s o u r c e s 

on page 2, E x h i b i t A ( f ) i n c l u d e s s p r i n g s , but I 

ca n ' t f i n d the d e f i n i t i o n f o r s p r i n g s . 

CHAIRMAN LEMAY: I s t h a t something t h a t 

you a l l have a d d r e s s e d or i s t h a t something--

MR. STOVALL: I b e l i e v e t h a t t h a t 

h a s n ' t been a d d r e s s e d because nobody has r a i s e d 

the q u e s t i o n . My u n d e r s t a n d i n g of a s p r i n g , and 

I t h i n k i t ' s a common u n d e r s t a n d i n g , i t i s a 

n a t u r a l water s o u r c e r a t h e r than pumped water 

s o u r c e such as a w e l l would be a n a t u r a l water 

s o u r c e o c c u r r i n g a t the s u r f a c e . 

And perhaps Mr. Olson can c o n f i r m t h a t , 
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i f t h a t ' s a t e c h n i c a l q u e s t i o n . I t ' s more 

s c i e n t i f i c than l e g a l . 

MR. OLSON: We haven't i n c l u d e d any 

d e f i n i t i o n f o r a s p r i n g , but t h a t would be the 

c o n s i d e r a t i o n , t h a t i t was a n a t u r a l f e a t u r e t h a t 

i s s u e s a t the s u r f a c e . E s s e n t i a l l y , n a t u r a l 

groundwater. 

COMMISSIONER WEISS: My concern, a 

s p r i n g i s a s p r i n g t h a t i s i n March and not a 

June, i s a s p r i n g . 

MR. OLSON: What we would look a t i t 

f o r would be on the maps, t h e r e ' s u s u a l l y 

d e s i g n a t e d s p r i n g s t h a t a r e s e t out by the 

U.S.G.S. on t h e i r t o p o g r a p h i c maps, and t h a t ' s 

the o n l y t h i n g we would look a t t h a t would be a 

s p r i n g , towards enforcement of a r e g u l a t i o n . 

COMMISSIONER WEISS: That was j u s t a 

q u e s t i o n . Thank you. 

CHAIRMAN LEMAY: Anything e l s e , 

Commissioner Weiss? 

COMMISSIONER WEISS: No. 

CHAIRMAN LEMAY: Maybe i n t h a t same 

r e g a r d , and I'm j u s t l o o k i n g a t d e f i n i t i o n s , on 

E x h i b i t A, page 2, where water s o u r c e s were 

d e f i n e d , you put water s o u r c e s s h a l l mean w e l l s , 
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s p r i n g s or other s o u r c e s of f r e s h groundwater 

e x t r a c t i o n . 

When we're t a l k i n g about s p r i n g s , would 

d i s c h a r g e and e x t r a c t i o n be more a p p r o p r i a t e 

t h e r e , or would e x t r a c t i o n by i t s e l f cover 

n o r m a l l y o c c u r r i n g d i s c h a r g e p o i n t s ? 

MR. STOVALL: I'm not s u r e I u n d e r s t a n d 

what you mean, what the d i s t i n c t i o n between 

d i s c h a r g e and e x t r a c t i o n would be. 

CHAIRMAN LEMAY: T h i s i s a layman's 

i m p r e s s i o n . E x t r a c t i o n would mean a p h y s i c a l 

e f f o r t to ta k e t h a t water from wherever i t i s to 

the s u r f a c e , l i k e a w e l l . A d i s c h a r g e p o i n t 

would be a n a t u r a l p o i n t of d i s c h a r g e along t h a t 

a q u i f e r . And whether water s o u r c e s , i f t h e y ' r e 

to i n c l u d e both, I would assume d i s c h a r g e would 

be a p p r o p r i a t e along w i t h e x t r a c t i o n . 

Maybe I'm r a i s i n g a p o i n t here t h a t 

needn't be c l a r i f i e d . Mr. M e i k l e j o h n ? 

MR. MEIKLEJOHN: I would suggest t h a t 

t h a t ' s a good a d d i t i o n . I t h i n k your p o i n t i s 

w e l l t a k e n . E x t r a c t i o n i m p l i e s an e f f o r t to get 

the water out of the ground, whereas d i s c h a r g e 

does not imply t h a t . 

MR. OLSON: Mr. Chairman, a l s o , most 
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s p r i n g s a r e not used as a s o u r c e of d r i n k i n g 

water f o r e x t r a c t i o n purposes. They a r e j u s t 

d i s c h a r g i n g e s s e n t i a l l y a t a d i s c h a r g e p o i n t f o r 

groundwater and may a l s o be r e c h a r g i n g l o c a l 

a l l u v i u m i n t h a t a r e a , and t h e y ' r e not a c t u a l l y 

used f o r e x t r a c t i o n . 

CHAIRMAN LEMAY: Would you be i n f a v o r 

of adding d i s c h a r g e a l s o t h e r e , f o r 

c l a r i f i c a t i o n ? D i s c h a r g e and e x t r a c t i o n ? 

Mr. R o b e r t s , do you have any problem 

w i t h t h a t ? 

MR. ROBERTS: No problem. 

MR. STOVALL: I w i l l make the change, 

and t h a t w i l l appear i n the f i n a l o r d e r . 

CHAIRMAN LEMAY: One other p o i n t I 

guess I had, j u s t a g a i n f o r c l a r i f i c a t i o n , on 

page 6, under item 2 5 ( b ) , i t r e a d s , "the 

d i s c h a r g e q u a l i t y i s w i t h i n groundwater s t a n d a r d s 

e s t a b l i s h e d by..." Would " p r o t e c t a b l e " b e f o r e 

"groundwater s t a n d a r d s " be more a p p r o p r i a t e , or 

not? 

I n o t h e r words, the d i s c h a r g e q u a n t i t y 

i s w i t h i n p r o t e c t a b l e groundwater s t a n d a r d s , or 

does groundwater s t a n d a r d s imply t h a t we're 

t a l k i n g about p r o t e c t a b l e s t a n d a r d s ? 
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MR. STOVALL: Mr. Olson i s a member of 

the Water Q u a l i t y C o n t r o l Commission. 

CHAIRMAN LEMAY: R i g h t . I probably 

s h o u l d a d d r e s s t h a t to Mr. Olson. 

MR. OLSON: Mr. Chairman, I b e l i e v e 

t h a t s t a n d a r d s a r e only adopted by the WQCC f o r 

p r o t e c t a b l e groundwater. You c o u l d put i t i n f o r 

c l a r i f i c a t i o n , but i t a l r e a d y a p p l i e s to 

p r o t e c t a b l e groundwater. 

CHAIRMAN LEMAY: I f t h a t ' s the 

u n d e r s t a n d i n g of the WQCC, I'm not recommending 

i t e x cept i f i t was n e c e s s a r y , u n l e s s someone 

e l s e wants i t i n . 

MR. STOVALL: Mr. Chairman, I might 

p o i n t out t h a t you n o t i c e t h e r e i s some change 

t h e r e . I n the o r i g i n a l i t was s t r i c k e n where i t 

s a y s meets or exceeds. We d i d make t h a t change 

because does meets or exceeds mean the l e v e l s a re 

h i g h e r or lower than. Meets or exceeds which 

way? T h a t ' s why we d i d i t t h i s way. 

I'm i n c l i n e d to agree w i t h Mr. Olson. 

T e c h n i c a l l y i t ' s w i t h i n i t , but whether i t adds 

any c l a r i t y , I don't know. 

CHAIRMAN LEMAY: I have no problem. I f 

i t ' s i n i t , w e ' l l l e a v e i t . I j u s t had a 
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q u e s t i o n whether i t was w i t h i n i t or not. Those 

a r e the onl y two items I thought would need some 

c l a r i f i c a t i o n . 

Does anyone e l s e have any q u e s t i o n s or 

comments c o n c e r n i n g the proposed d r a f t ? 

I f not, I want to commend a l l of you, 

everyone i n v o l v e d w i t h t h i s p r o c e s s . I t h i n k i t 

r e a l l y i s e x t r e m e l y p r o d u c t i v e to get t h i s type 

of working r e l a t i o n s h i p w i t h a l l elements. I t 

r e a l l y does s e r v e to make our job not only e a s i e r 

but, from the D i v i s i o n ' s p o i n t of view, where 

t h e r e ' s more consensus behind the o r d e r , much 

e a s i e r to and more e f f e c t i v e , r e a l l y , to put i t 

i n p l a c e . 

So, t h e r e a g a i n , my c o n g r a t u l a t i o n s to 

a l l of you and thanks f o r a v e r y w o r t h w h i l e 

e f f o r t and s u c c e s s f u l c o n c l u s i o n to your e f f o r t s . 

Mr. S t o v a l l ? 

MR. STOVALL: Mr. Chairman, we would 

ask, and we came i n t o t h i s h e a r i n g w i t h the 

i n t e n t of a s k i n g t h a t i f t h i s order meets or 

s a t i s f i e s the Commission, w i t h the suggested 

changes, t h a t you a c t u a l l y adopt i t at t h i s 

h e a r i n g and we w i l l g e n e r a t e i t . That way we can 

p u b l i s h i t and everybody w i l l know i t ' s a f i n a l 
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o r d e r , and we can make a copy w h i l e Commissioner 

Weiss i s here and have i t s i g n e d today when t h i s 

h e a r i n g i s over. 

CHAIRMAN LEMAY: I t h i n k t h a t ' s a 

wor t h w h i l e s u g g e s t i o n . We j u s t c o n c u r r e d w i t h 

your s u g g e s t i o n , and l e t the r e c o r d show t h a t we 

adopt t h i s order as amended here, and t h a t i t 

w i l l be ex e c u t e d today and be e f f e c t i v e 

i m mediately or upon s i g n a t u r e , a c t u a l l y . And 

t h a t w i l l happen today. 

MR. STOVALL: The order w i l l be 

e f f e c t i v e and the r u l e w i l l be e f f e c t i v e March 

1 s t ? I s t h a t not a c c e p t a b l e ? 

CHAIRMAN LEMAY: R i g h t . T h a t ' s i n the 

v u l n e r a b l e a r e a . I s t h e r e a n y t h i n g e l s e i n t h i s 

c a s e ? Anything e l s e any of you want to s a y ? 

MR. STOVALL: Yes, s i r . Yea! 

[Ap p l a u s e ] 

CHAIRMAN LEMAY: L e t the r e c o r d show 

unanimous agreement on t h a t p o i n t . We're c l o s e d 

f o r b u s i n e s s . 

(And the p r o c e e d i n g s concluded.) 
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