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EXAMINER CATANACH: And a t t h i s t i m e 

I ' l l c a l l Case 10469. The a p p l i c a t i o n o f 

N e a r b u r g P r o d u c i n g Company f o r an u n o r t h o d o x w e l l 

l o c a t i o n , Eddy County, New M e x i c o . 

Are t h e r e a p p e a r a n c e s i n t h i s case? 

MR. CARR: May i t p l e a s e t h e Examiner, 

my name i s W i l l i a m F. C a r r w i t h t h e law f i r m o f 

C a m p b e l l , C a r r , Berge & S h e r i d a n o f Santa Fe. I 

r e p r e s e n t N e a r b u r g P r o d u c i n g Company i n t h i s 

m a t t e r , and I have one w i t n e s s . 

EXAMINER CATANACH: Any o t h e r 

a p p e a r a n c e s ? 

W i l l t h e w i t n e s s , p l e a s e , come f o r w a r d , 

s t a n d , and be sworn i n . 

JOE FITZGERALD 

H a v i n g been d u l y sworn upon h i s o a t h , was 

examined and t e s t i f i e d as f o l l o w s : 

EXAMINATION 

BY MR. CARR: 

Q. W i l l you s t a t e y o u r name f o r t h e 

r e c o r d , p l e a s e ? 

A. Joe F i t z g e r a l d . 

Q. Where do you r e s i d e ? 

A. M i d l a n d , Texas. 

Q. By whom a r e you employed and i n what 

_ v TT Q T1 a T. 
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c a p a c i t y ? 

A. N e a r b u r g E x p l o r a t i o n Company. 

Q . Have you p r e v i o u s l y t e s t i f i e d b e f o r e 

t h e New Mexico O i l C o n s e r v a t i o n D i v i s i o n ? 

A . No . 

0. Would you b r i e f l y summarize f o r Mr. 

Catanach y o u r e d u c a t i o n a l b a c k g r o u n d and t h e n 

r e v i e w y o u r work e x p e r i e n c e ? 

A. I have a PLM degree f r o m t h e U n i v e r s i t y 

of Texas, g r a d u a t e d i n 80. I ' v e been employed as 

a landman s i n c e t h e n f o r Texas O i l & Gas and Arco 

and now N e a r b u r g . 

Q. Does t h e g e o g r a p h i c a r e a o f y o u r 

r e s p o n s i b i l i t y f o r N e a r b u r g i n c l u d e t h e p o r t i o n 

of s o u t h e a s t e r n New Mexico w h i c h i s i n v o l v e d i n 

t h i s case? 

A. Yes. 

0. Are you f a m i l i a r w i t h t h e a p p l i c a t i o n 

f i l e d i n t h i s case on b e h a l f o f Nearburg? 

A. Yes. 

0. Have you made a l a n d s t u d y o f t h e a r e a 

w h i c h i s i n v o l v e d ? 

A. Yes. 

Q. Are you f a m i l i a r w i t h t h e p r o p o s e d 

w e l l s and t h e n e a o t i a t i o n s t h a t have r e s u l t e d i n 

RODRIGUEZ-VESTAL REPORTING 
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t h e p r o p o s e d u n o r t h o d o x l o c a t i o n ? 

A. Yes. 

MR. CARR: We t e n d e r Mr. F i t z g e r a l d as 

an e x p e r t w i t n e s s i n p e t r o l e u m l a n d m a t t e r s . 

EXAMINER. CATANACH: He i s so q u a l i f i e d . 

Q. (BY MR. CARR ) Mr. F i t z g e r a l d . , c o u l d 

you b r i e f l y s t a t e what N e a r b u r g seeks w i t h t h i s 

a p p l i c a t i o n ? 

A. N e a r b u r g i s s e e k i n g a p p r o v a l o f an 

u n o r t h o d o x o i l w e l l l o c a t i o n , Eddy County, New 

Me x i c o , t o d r i l l i t s E merald "32" F e d e r a l W e l l 

No. 1 a t an u n o r t h o d o x o i l w e l l l o c a t i o n up 2007 

f e e t f r o m t h e n o r t h l i n e and 1470 f e e t f r o m t h e 

west l i n e . S e c t i o n 32, Township 24 S o u t h , Range 

29 East t o t e s t t h e Delaware F o r m a t i o n . 

Q. Have you p r e p a r e d c e r t a i n e x h i b i t s f o r 

p r e s e n t a t i o n h e r e t o d a y ? 

A. Yes. 

Q. Would you r e f e r t o what has been marked 

f o r i d e n t i f i c a t i o n as N e a r b u r g E x h i b i t No. 1, 

i d e n t i f y t h i s , and r e v i e w i t f o r Mr. Catanach? 

A. I t ' s a l a n d p l a t f o r S e c t i o n 32, 

Township 24 S o u t h , Range 29 E a s t . 

Q. What p o o l a r e we i n ? 

A. We're i n an u n d e s i g n a t e d D e l a w a r e . 

RODRIGUEZ-VESTAL REPORTING 
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Q. So t h i s i s d e v e l o p e d under s t a t e w i d e 

r u l e s ? 

A. Yes. 

0. You're t a l k i n g a b o u t a s t a n d a r d 4 0 - a c r e 

p r o r a t i o n u n i t — 

A. Yes. 

Q. — i n t h e Delaware? 

A. Yes. 

0. What does t h e orange s q u a r e i n d i c a t e ? 

A. Our s p a c i n g u n i t . 

0. And t h e two d o t s i n c l u d e d w i t h i n t h a t 

s q u a re? 

A. The b l u e r e p r e s e n t s t h e l e g a l l o c a t i o n ; 

t h e r e d , t h e u n o r t h o d o x l o c a t i o n . 

0. C o u l d you p r e v i e w f o r Mr. Catanach t h e 

o w n e r s h i p i n S e c t i o n 32? 

A. The n o r t h h a l f i s N e a r b u r g . The 

s o u t h e a s t q u a r t e r and t h e n o r t h w e s t o f t h e 

s o u t h w e s t i s Exxon N e a r b u r g UTI Energy, R i c h a r d 

K. B a r r , S c o t t E. W i l s o n . And t h e r e m a i n d e r o f 

t h e s o u t h h a l f i s t h e B e t t i s and Enron, B e t t i s 

B r o t h e r s and Enron. 

Q. I s t h e r e any o t h e r Delaware d e v e l o p m e n t 

i n t h i s s e c t i o n ? 

A . No . 

RODRIGUEZ-VESTAL REPORTING 
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Q. And t h e n i n what w o u l d be t h e n o r t h e a s t 

q u a r t e r o f t h i s p l a t , t h e r e a r e c e r t a i n o t h e r 

i n d i v i d u a l s i d e n t i f i e d . Who a r e t h o s e p e o p l e ? 

A. Those a r e p e o p l e t h a t have t h e r i g h t t o 

p a r t i c i p a t e i n t h i s w e l l . 

Q. L e t ' s move now t o N e a r b u r g E x h i b i t No. 

2. Would you i d e n t i f y t h a t , p l e a s e ? 

A. I t ' s a t o p o map o f t h e a r e a s h o w i n g our 

s p a c i n g u n i t , t h e o r t h o d o x l o c a t i o n , and t h e 

u n o r t h o d o x l o c a t i o n . You can see by t h e 

u n o r t h o d o x l o c a t i o n t h e r e ' s a s m a l l k n o l l 

i n d i c a t e d , v e r y s m a l l f e a t u r e . 

Q. I s t h a t t h e s m a l l c i r c l e j u s t t o t h e 

r i g h t o f t h e r e d d o t ? 

A . Yes, s i r . 

Q. Okay. A l s o t h e t o p o g r a p h i c a l map shows 

a c h a n n e l coming o f f t h e Pecos R i v e r ; i s t h a t n o t 

c o r r e c t ? 

A. Yes, s i r . 

Q. Why d i d you have t o move f r o m t h e 

s t a n d a r d l o c a t i o n ? 

A. The BLM has p u t t h i s a c r e a g e and a l l 

t h e i r a c r e a g e i n t h i s r i v e r c h a n n e l a r e a i n t o a 

Pecos R i v e r C o r r i d o r S p e c i a l Management A r e a , as 

p r o v i d e d i n t h e C a r l s b a d Resource Management 

RODRIGUEZ-VESTAL REPORTING 
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P l a n . They have r e q u e s t e d us t o move i t t o t h e 

u n o r t h o d o x l o c a t i o n i n c o m p l i a n c e under t h a t 

p l a n . 

Q. So what t h e y d i d was, f i r s t o f a l l , you 

c o u l d n ' t d r i l l a t t h e s t a n d a r d l o c a t i o n because 

y o u ' r e r i g h t on t h a t r i v e r c h a n n e l ? 

A. T h a t , and a l s o t h e r e was an 

a r c h e o l o g i c a l s i t e f o u n d t h e r e . 

Q. So you were r e q u i r e d t o move t o t h e 

west ? 

A . R i g h t . 

Q. You had t o go t h i s f a r t o t h e west f o r 

what reason? 

A. At t h e i r r e q u e s t , t h a t ' s where t h e y 

s a i d t h e y w o u l d a p p r o v e an APD a t t h a t l o c a t i o n . 

Q. That s m a l l d o t j u s t t o t h e r i g h t o f t h e 

r e d c i r c l e i s a k n o l l ? 

A. Uh-huh. 

Q. And t h e y asked you t o p u t t h i s w e l l 

b e h i n d a k n o l l so i t c o u l d n o t be seen? 

A. R i g h t , and n o t t o d i s t u r b t h a t k n o l l . 

Q. L e t ' s go now t o what has been marked as 

N e a r b u r g E x h i b i t No. 3. Would you i d e n t i f y t h a t 

f o r Mr. Catanach? 

A. T h i s i s t h e l e t t e r f r o m t h e BLM, 

RODRIGUEZ-VESTAL REPORTING 
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R i c h a r d L. Manus, t h e a r e a m a n a g e r , s t a t i n g t h a t 

t h e a r e a i s i n t h e P e c o s R i v e r C o r r i d o r ; t h a t 

t h e y w i s h us t o move t h e l o c a t i o n t o t h e 

u n o r t h o d o x l o c a t i o n shown on t h e p r e v i o u s p l a t . 

Q. T h i s i s b o t h t o a v o i d c o n t a m i n a t i o n t o 

t h e P e c o s a n d a l s o t o a v o i d i m p a c t on t h e i r 

s p e c i a l management a r e a ? 

A. Yes. 

Q. A r e t h e r e a n y g e o l o g i c a l r e a s o n s f o r 

m o v i n g t h i s l o c a t i o n ? 

A . No . 

Q. I t ' s a l l s t r i c t l y a t o p o g r a p h i c a l a n d 

BLM m a t t e r ? 

A. Y e s, s i r . 

Q. What i s N e a r b u r g E x h i b i t No. 4? 

A. T h a t i s o u r a p p r o v e d APD a p p l i c a t i o n . 

We h a d i t f a x e d f r o m C a r l s b a d on T u e s d a y . And I 

a p o l o g i z e f o r i t b e i n g a f a x e d c o p y , b u t t h a t ' s 

t h e b e s t I c o u l d g e t f o r t h e h e a r i n g . 

Q. So t h e u n o r t h o d o x l o c a t i o n h a s r e c e i v e d 

BLM a p p r o v a l ? 

A. Yes. 

Q. What i s E x h i b i t No. 5? 

A. The w a i v e r s f r o m a l l t h e o f f s e t 

i n t e r e s t o w n e r s . 

RODRIGUEZ-VESTAL REPORTING 
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Q. Have you r e c e i v e d a w a i v e r f r o m e v e r y 

p a r t y i d e n t i f i e d on E x h i b i t No. 1? 

A. Yes. 

0. And c o p i e s o f t h o s e w a i v e r s a r e a l l 

i n c l u d e d i n E x h i b i t No. 5? 

A. Yes. 

0. Mr. F i t z g e r a l d , i n y o u r o p i n i o n i f t h i s 

a p p l i c a t i o n i s a p p r o v e d , w i l l N e a r b u r g be a b l e t o 

pro d u c e r e s e r v e s f r o m t h e n o r t h h a l f o f S e c t i o n 

32 t h a t o t h e r w i s e w o u l d n o t be r e c o v e r e d ? 

A. Yes. 

Q . I n y o u r o p i n i o n w i l l a p p r o v a l o f t h i s 

a p p l i c a t i o n be i n t h e b e s t i n t e r e s t o f 

c o n s e r v a t i o n , t h e p r e v e n t i o n o f w a s t e , and t h e 

p r o t e c t i o n o f c o r r e l a t i v e r i g h t s ? 

A. Yes. 

Q. Were E x h i b i t s 1 t h r o u g h 5 p r e p a r e d by 

you or c o m p i l e d under y o u r d i r e c t i o n ? 

A. Yes. 

MR. CARR: At t h i s t i m e , Mr. Catanach, 

we move t h e a d m i s s i o n o f N e a r b u r g E x h i b i t s 1 

t h r o u g h 5. 

EXAMINER CATANACH: E x h i b i t s 1 t h r o u g h 

5 w i l l be a d m i t t e d i n t o e v i d e n c e . 

MR. CARR; That c o n c l u d e s my 
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e x a m i n a t i o n o f Mr. F i t z g e r a l d . 

EXAMINATION 

BY EXAMINER CATANACH: 

0. Mr. F i t z g e r a l d , y o u r E x h i b i t No. 1 

i d e n t i f i e s t h e u n o r t h o d o x l o c a t i o n as 470 f e e t 

f r o m t h e w e s t . T h a t s h o u l d be 1470; r i g h t ? 

A. Yes. T h a t s h o u l d be 1 4 7 0 , y e s . I t 

must h a v e n o t come t h r o u g h on t h e X e r o x . 

Q. As I u n d e r s t a n d i t , t h e l o c a t i o n was 

o r i g i n a l l y w i t h i n t h e r i v e r c h a n n e l , a nd 3LM 

r e q u e s t e d i t be moved t o t h e w e s t ? 

A. Yes. 

Q. And y o u t h e n e n c o u n t e r e d t h e k n o l l , a n d 

t h e y r e q u e s t e d y o u move f u r t h e r w e s t f r o m t h e r e ? 

A. C o r r e c t . 

Q. T h e r e i s no D e l a w a r e p r o d u c t i o n i n t h i s 

s e c t i o n ? 

A. N o t i n S e c t i o n 32. 

Q. Does N e a r b u r g p r o p o s e j u s t t o d r i l l 

down t o t h e D e l a w a r e F o r m a t i o n ? 

A. Yes. 

EXAMINER CATANACH: I h a v e no f u r t h e r 

q u e s t i o n s . 

MR. CARR: We h a v e n o t h i n g f u r t h e r i n 

t h i s c a s e . 

RODRIGUEZ-VESTAL REPORTING 
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EXAMINER CATANACH: T h e r e b e i n g n o t h i n g 

f u r t h e r i n t h i s c a s e , Case 10469 w i l l be t a k e n 

u n d e r a d v i s e m e n t . 

[ A n d t h e p r o c e e d i n g s w e r e c o n c l u d e d . ] 
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CERTIFICATE OF REPORTER 

STATE OF NEW MEXICO ) 
) ss 

COUNTY OF SANTA FE ) 

I , Debbie V e s t a l , C e r t i f i e d S h o r t h a n d 

R e p o r t e r and N o t a r y P u b l i c , HEREBY CERTIFY t h a t 

t h e f o r e g o i n g t r a n s c r i p t o f p r o c e e d i n g s b e f o r e 

t h e O i l C o n s e r v a t i o n D i v i s i o n was r e p o r t e d by me; 

t h a t I caused my n o t e s t o be t r a n s c r i b e d under my 

p e r s o n a l s u p e r v i s i o n ; and t h a t t h e f o r e g o i n g i s a 

t r u e and a c c u r a t e r e c o r d o f t h e p r o c e e d i n g s . 

I FURTHER CERTIFY t h a t I am n o t a 

r e l a t i v e or employee o f any o f t h e p a r t i e s o r 

a t t o r n e y s i n v o l v e d i n t h i s m a t t e r and t h a t I have 

no p e r s o n a l i n t e r e s t i n t h e f i n a l d i s p o s i t i o n o f 

t h i s m a t t e r . 

WITNESS MY HAND AND SEAL May 5, 1992. 
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