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NEW MEXICO OIL CONSERVATION DIVISION 

STATE OF NEW MEXICO 

CASE NOS. 10471 & 

CONSOLIDATED 

IN THE MATTER OF CASE NO. 10471: 

The A p p l i c a t i o n of Southwest 
R o y a l t i e s , I n c . , f o r compulsory 
p o o l i n g , Eddy County, New Mexico. 

IN THE MATTER OF CASE NO. 10560: 

A p p l i c a t i o n o f Conoco, I n c . , f o r 
comp u l s o r y p o o l i n g , Eddy County, 
New Mexico. 

10560 

BEFORE: 

DAVID R. CATANACH 

H e a r i n g Examiner 

September 18, 1992 

REPORTED BY: 

DEBBIE VESTAL 
C e r t i f i e d S h o r t h a n d R e p o r t e r 
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A P P E A R A N C E S 

FOR THE NEW MEXICO OIL CONSERVATION DIVISION 

ROBERT G. STOVALL, ESQ. 
General Counsel 
S t a t e Land O f f i c e B u i l d i n g 
Santa Fe, New Mexico 87504 

FOR SOUTHWEST ROYALTIES. INC.: 

RODEY, DICKASON, SLOAN, AKIN & ROBB, P.A. 
Post O f f i c e Box 1357 
Santa Fe, New Mexico 87504-1357 
BY: PAUL A. COOTER, ESQ. 

FOR CONOCO , INC . : 

KELLAHIN & KELLAHIN 
Post O f f i c e Box 2265 
Santa Fe, New Mexico 87504-2265 
BY: W. THOMAS KELLAHIN, ESQ. 
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EXAMINER CATANACH: L e t ' s c a l l Case 

10471 . 

MR. STOVALL: A p p l i c a t i o n o f S o u t h w e s t 

R o y a l t i e s , I n c . , f o r c o m p u l s o r y p o o l i n g , Eddy 

C o u n t y , New M e x i c o . 

Mr. E x a m i n e r , I b e l i e v e t h i s has a 

c o m p a n i o n c a s e and p r o b a b l y b o t h s h o u l d be 

d i s p o s e d o f s i m u l t a n e o u s l y . 

EXAMINER CATANACH: A l l r i g h t . L e t ' s 

go a h e a d and c a l l Case 10560 as w e l l . 

MR. STOVALL: A p p l i c a t i o n o f Conoco, 

I n c . , f o r c o m p u l s o r y p o o l i n g , Eddy C o u n t y , New 

M e x i c o . 

MR. COOTER: Once a g a i n , P a u l C o o t e r 

w i t h t h e Rodey l a w f i r m r e p r e s e n t i n g S o u t h w e s t 

R o y a l t i e s . Mr. K e l l a h i n r e p r e s e n t s Conoco, I n c . , 

t h e a p p l i c a n t i n t h e l a t t e r c a s e . 

I t ' s my u n d e r s t a n d i n g t h a t t h e s e c a s e s 

a r e now c o n t i n u e d u n t i l n e x t T h u r s d a y , w h i c h 

w o u l d be t h e 2 4 t h . 

MR. STOVALL: I t i s t h e 2 4 t h , y e s . 

MR. COOTER: We w o u l d move t h a t t h e y be 

c o n t i n u e d t o t h a t d a t e . 

MR. STOVALL: My u n d e r s t a n d i n g , Mr. 

C o o t e r and Mr. K e l l a h i n , i s y o u w a n t t o e n t e r 

RODRIGUEZ-VESTAL REPORTING 
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your appearances o f f i c i a l l y . 

MR. KELLAHIN: Mr. Examiner, I'm Tom 

K e l l a h i n , of t h e Santa Fe law f i r m of K e l l a h i n & 

K e l l a h i n , a p p e a r i n g on b e h a l f of Conoco, I n c . 

MR. STOVALL: J u s t f o r p r o c e d u r a l 

p urposes and u n d e r s t a n d i n g , as t h e cases s t o o d 

p r i o r t o r e o p e n i n g t h i s d o c k e t t h i s a f t e r n o o n , 

t h e r e was a subpoena f i l e d by Conoco and a m o t i o n 

t o quash by Southwest R o y a l t i e s . These cases are 

f o r c o m p u l s o r y p o o l i n g of t h e same w e l l , w h i c h i s 

a l r e a d y d r i l l e d b u t i s n o t co m p l e t e d ; i s t h a t 

c o r r e c t ? 

MR. KELLAHIN: That i s c o r r e c t , Mr. 

S t o v a l 1 . 

MR. STOVALL: There has been t h e 

subpoena r e q u e s t and m o t i o n t o quash. That was 

t o be h e a r d t h i s a f t e r n o o n . We are not g o i n g t o 

hear t h a t . We are g o i n g t o d e f e r any q u e s t i o n s 

on t h e subpoena and n o t s e t t h a t . 

The p a r t i e s have reached a t e n t a t i v e 

s e t t l e m e n t , w h i c h i s t o be documented, and 

a n t i c i p a t e t h a t t h e cases w i l l p r o b a b l y be 

d i s m i s s e d or a t l e a s t t h e p a r t i e s d i s p u t e w i l l be 

r e s o l v e d and w h i c h e v e r case i s a p p r o p r i a t e w i l l 

be s e t t o p o o l t h e p a r t i e s who are n o t i n v o l v e d 
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i n t h i s agreement and n e g o t i a t i o n s ; i s t h a t 

c o r r e c t ? 

MR. KELLAHIN: That's c o r r e c t , Mr. 

S t o v a l 1 . 

MR. COOTER: That's c o r r e c t . 

MR. STOVALL: At t h i s t i m e , Mr. 

Examiner, I guess, based on t h e p a r t i e s ' 

agreement and m o t i o n , I would recommend we 

c o n t i n u e t h e s e cases u n t i l 10:00 o ' c l o c k , 

September 24, and r e q u e s t t h e p a r t i e s t o a d v i s e 

t h e D i v i s i o n as t o t h e p r o g r e s s of t h e i r 

s e t t l e m e n t n e g o t i a t i o n . 

And t h e n a t such t i m e as t h e y need t o 

p o o l a n o t h e r p a r t y who has n o t appeared i n t h i s 

case, you w i l l a d v i s e us of t h e t i m e f o r s e t t i n g 

i t and w h i c h case s h o u l d be s e t f o r t h a t purpose 

and o t h e r cases w i l l be d i s m i s s e d . 

EXAMINER CATANACH: Mr. K e l l a h i n , i f 

s e t t l e m e n t i s reached on the s e two cases, do you 

a n t i c i p a t e t h a t we c o u l d s t i l l use t h e Conoco 

case f o r t h e a d d i t i o n a l p o o l i n g , t h e one t h a t ' s 

docketed? 

MR. STOVALL: I t h i n k t h e u n d e r s t a n d i n g 

i s we don't c a r e w h i c h case i t i s a t t h i s p o i n t ; 

would t h a t n o t be t h e c o r r e c t way t o approach i t ? 

RODRIGUEZ-VESTAL REPORTING 
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MR. KELLAHIN: Mr. Cooter and I have 

not r e s o l v e d t h a t i s s u e , and so i t would be our 

p r e f e r e n c e t o have b o t h cases remain on t h e 

do c k e t p e n d i n g our a b i l i t y t o s e t t l e our 

d i f f e r e n c e s . 

MR. STOVALL: And t h e n w h i c h e v e r i n 

f a c t becomes t h e o p e r a t o r , t h e i r case w i l l go 

f o r w a r d , i s t h a t c o r r e c t , t o p o o l t h e o t h e r p a r t y 

presumably? Or however you work i t o u t . I mean, 

i t d o esn't m a t t e r . I'm n o t t r y i n g t o b i n d you on 

t h a t i f i t ' s n ot r e s o l v e d . 

MR. KELLAHIN: I c a n ' t guess, b u t t h e r e 

needs t o be some r e s o l u t i o n of a w o r k i n g 

i n t e r e s t , a s m a l l f r a c t i o n a l w o r k i n g i n t e r e s t i n 

th e s p a c i n g u n i t t h a t i s n o t a p a r t y t o t h e 

s e t t l e m e n t and whose i n t e r e s t s must be s u b j e c t t o 

a p o o l i n g o r d e r i s s u e d t o an a p p r o p r i a t e 

o p e r a t o r . 

MR. STOVALL: I guess t h e p o i n t i s , 

assuming t h e s e t t l e m e n t you have d i s c u s s e d goes 

t h r o u g h , o n l y one of t h e cases w i l l need t o go 

f o r w a r d . I t h i n k t h a t ' s t h e r e a l p o i n t t o p o o l 

t h i s i n t e r e s t . 

MR. KELLAHIN: I t h i n k , as a p r a c t i c a l 

s o l u t i o n , t h a t ' s r i g h t . 
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EXAMINER CATANACH: I ' l l t e l l y o u w h a t , 

when y o u a d v i s e us n e x t week i f a s e t t l e m e n t has 

been r e a c h e d , y o u can a l s o a d v i s e us on what y o u 

t h i n k t h e b e s t way t o p r o c e e d w i t h i t i s a f t e r 

t h a t . 

MR. KELLAHIN: Be ha p p y t o do s o . 

EXAMINER CATANACH: W e ' l l go ahe a d and 

c o n t i n u e t h e s e t o t h e 2 4 t h o f S e p t e m b e r , 10:00 

o ' c l o c k i n t h e m o r n i n g . T h i s h e a r i n g i s 

a d j o u r n e d . 

[ A n d t h e p r o c e e d i n g s were c o n c l u d e d . ] 

, do hereby cerHtythnnhof^^^ 

a compile rcr.crd of <.~o ./•-• : ^ ) d ^ l 

neord by m e ^ p ^ - ^ 

Oil Conservation Uivision 
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CERTIFICATE OF REPORTER 

STATE OF NEW MEXICO ) 
) s s . 

COUNTY OF SANTA FE ) 

I , Debbie V e s t a l , C e r t i f i e d S h o r t h a n d 

R e p o r t e r and N o t a r y P u b l i c , HEREBY CERTIFY t h a t 

t h e f o r e g o i n g t r a n s c r i p t of p r o c e e d i n g s b e f o r e 

t h e O i l C o n s e r v a t i o n D i v i s i o n was r e p o r t e d by me; 

t h a t I caused my n o t e s t o be t r a n s c r i b e d under my 

p e r s o n a l s u p e r v i s i o n ; and t h a t t h e f o r e g o i n g i s a 

t r u e and a c c u r a t e r e c o r d of t h e p r o c e e d i n g s . 

I FURTHER CERTIFY t h a t I am n o t a 

r e l a t i v e or employee of any of t h e p a r t i e s or 

a t t o r n e y s i n v o l v e d i n t h i s m a t t e r and t h a t I have 

no p e r s o n a l i n t e r e s t i n t h e f i n a l d i s p o s i t i o n o f 

t h i s m a t t e r . 
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1992. 
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