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EXAMINER STOGNER: C a l l next case, No. 

9890 . 

MR. STOVALL: A p p l i c a t i o n of B i r d Creek 

Resources, I n c . , f o r compulsory p o o l i n g , Eddy County, 

New Mexico. 

EXAMINER STOGNER: C a l l f o r appearances at 

t h i s t i m e . 

MS. AUBREY: Mr. Examiner, Karen Aubrey 

w i t h the Santa Fe f i r m of K e l l a h i n , K e l l a h i n & Aubrey, 

appearing f o r the A p p l i c a n t . And I would ask a l s o 

t h a t Case 9891 be c a l l e d at the same ti m e so t h a t we 

could p r e s e n t the cases t o g e t h e r . 

EXAMINER STOGNER: C a l l at t h i s time Case 

No. 9891 . 

MR. STOVALL: A p p l i c a t i o n of B i r d Creek 

Resources, I n c . , f o r compulsory p o o l i n g , Eddy County, 

New Mexico. 

EXAMINER STOGNER: Other than the 

A p p l i c a n t , are t h e r e any other appearances? 

MR. BRUCE: Mr. Examiner, I'm Jim Bruce 

from the H i n k l e Law Firm i n Albuquerque, and I'm here 

r e p r e s e n t i n g Santa Fe Energy O p e r a t i n g P a r t n e r s LP. 

EXAMINER STOGNER: Mr. Bruce, are you 

appearing i n both cases today? 

MR. BRUCE: Yes, s i r . 

CUMBRE COURT REPORTING 
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EXAMINER STOGNER: Are t h e r e any o t h e r 

appe a r a n e e s ? 

Mr. B r u c e , do you have any w i t n e s s e s ? 

MR. BRUCE: No, s i r . 

EXAMINER STOGNER: W i l l t h e w i t n e s s e s f o r 

t h e A p p l i c a n t a t t h i s t i m e p l e a s e s t a n d . 

( T h e r e u p o n , t h e w i t n e s s e s were sworn.) 

EXAMINER STOGNER: Ms. Aubrey? 

MS. AUBREY: Thank y o u . My f i r s t w i t n e s s 

i s L a r r y R o b i n e t t e . 

LAWRENCE W. ROBINETTE 

t h e w i t n e s s h e r e i n , a f t e r h a v i n g been f i r s t d u l y sworn 

upon h i s o a t h , was examined and t e s t i f i e d as f o l l o w s : 

EXAMINATION 

BY MS. AUBREY: 

Q. Would you s t a t e y o u r name f o r t h e r e c o r d , 

p l e a s e ? 

A. Lawrence W. R o b i n e t t e . 

Q. Where a r e you em p l o y e d , Mr. R o b i n e t t e ? 

A. W i t h B i r d Creek R e s o u r c e s , I n c . , T u l s a , 

Ok 1ahoma. 

Q. What i s yo u r j o b d e s c r i p t i o n f o r B i r d 

Creek ? 

A. I'm a l a n d management c o n s u l t a n t , b a s i c a l l y 

h o l d i n g t h e r e s p o n s i b i l i t i e s o f l a n d manager. 
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Q. Do you have any s p e c i a l geographic area i n 

which you work? 

A. No, ma'am; b a s i c a l l y m i d c o n t i n e n t area and 

now, of course, t h e Permian B a s i n . 

Q. Are you f a m i l i a r w i t h B i r d Creek's 

a p p l i c a t i o n s i n Cases 9890 and 9891? 

A. Yes, I am. 

Q. Have you t e s t i f i e d p r e v i o u s l y b e f o r e the 

New Mexico O i l C o n s e r v a t i o n D i v i s i o n ? 

A. No, I hav e n o t . 

Q. Would you review your e d u c a t i o n a l and work 

background f o r the Examiner, p l e a s e . 

A. Yes. I have a degree i n business 

a d m i n i s t r a t i o n and i n s o c i a l science e d u c a t i o n . I was 

employed i n the o i l and gas business w i t h A r c l a 

E x p l o r a t i o n i n 1974. I n 1977, I went t o work f o r 

Pexco, I n c . which became Tomas North America. 

I n October of t h a t year I became the land 

manager f o r the m i d c o n t i n e n t r e g i o n . I n 1979, I 

worked f o r Lear Petroleum as land manager, 

m i d c o n t i n e n t . I n 1980 I was land manager of Whitmore 

E x p l o r a t i o n . I n 1981 I was land manager f o r Northwest 

E x p l o r a t i o n . I n 1984 I went t o work as land manager 

f o r Adams E x p l o r a t i o n . I n 1987, I went on on a 

c o n s u l t a n t b a s i s as opposed t o a r e g u l a r employee 

CUMBRE COURT REPORTING 
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b a s i s ; but b a s i c a l l y t h e whole t i m e , no change i n jo b 

r e s p o n s i b i l i t i e s or d e s c r i p t i o n s . 

MS. AUBREY: Mr. Examiner, I tender Mr. 

Ro b i n e t t e as an e x p e r t i n p e t r o l e u m land t i t l e s . 

EXAMINER STOGNER: Are t h e r e any 

o b j e c t i o n s ? Mr. R o b i n e t t e i s so q u a l i f i e d . 

Q. Would you b r i e f l y d e s c r i b e what B i r d Creek 

seeks t o accomplish by i t s a p p l i c a t i o n s today? 

A. Yes. We want t o commit the i n t e r e s t t o th e 

d r i l l i n g of the Delaware w e l l s i n the 

n o r t h e a s t - n o r t h e a s t and the n o r t h e a s t - s o u t h e a s t of 

Sec t i o n 15, 23 South, 28 East, i n Eddy County, New 

Mexico. 

Q. Would you, at t h i s t i m e , b e f o r e we look at 

E x h i b i t 1, l e t ' s review f o r the Examiner which w o r k i n g 

i n t e r e s t owners i n each proposed l o c a t i o n , both the 

n o r t h e a s t of the s o u t h e a s t , and the n o r t h e a s t of the 

n o r t h e a s t , are t o be pooled today. 

A. Okay. Which one would you l i k e t o ta k e 

f i r s t ? 

Q. L e t ' s t a k e the n o r t h e a s t of the n o r t h e a s t 

f i r s t . 

A. Okay. We are p o o l i n g Amoco P r o d u c t i o n 

Company, Santa Fe Energy O p e r a t i n g P a r t n e r s , L.P., 

Harken O i l & Gas, I n c . , Westway Petro-Texas J o i n t 
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Ven t u r e , R. F. F o r t , Gary L. Kiehne, James E. Kiehne, 

T. Calder E z z e l l , Ed E. P h i l l i p s , and t h a t ' s i t . 

Q. And which of the w o r k i n g i n t e r e s t owners i n 

the n o r t h e a s t of the n o r t h e a s t t h a t are l i s t e d i n the 

a p p l i c a t i o n have you come t o an agreement w i t h f o r 

v o l u n t a r i l y p a r t i c i p a t i o n ? 

A. Pogo Producing Company, Betsy Ann 

S t i l l w a g o n , Concise O i l & Gas, Quinoco C o n s o l i d a t e d 

P a r t n e r s , C. Ray A l l e n , N a v i s , I n c . 

EXAMINER STOGNER: Before we go any 

f u r t h e r , Mr. R o b i n e t t e , are you r e a d i n g t h e names of 

these companies o f f from a p a r t i c u l a r e x h i b i t which I 

don 1 t have ? 

THE WITNESS: I'm r e a d i n g them o f f the 

address a t t a c h m e n t , the same address a p p l i c a t i o n 

repeated on the a p p l i c a t i o n . 

MS. AUBREY: Mr. Examiner, t h e y ' r e l i s t e d 

i n the a p p l i c a t i o n . 

EXAMINER STOGNER: I'm l o o k i n g at the 

a p p l i c a t i o n now, but i t seems l i k e t h e r e were 

a d d i t i o n a l names not on the a p p l i c a t i o n which Mr. 

R o b i n e t t e read. I'm l o o k i n g at the a p p l i c a t i o n f o r 

Case No. 9891, and t h a t i s the wrong one, i s n ' t i t ? 

Let me go t o 9890. Okay. 

MS. AUBREY: Would you l i k e Mr. R o b i n e t t e 

CUMBRE COURT REPORTING 
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t o review those w o r k i n g i n t e r e s t owners again? 

EXAMINER STOGNER: The ones we're f o r c e 

p o o l i n g , yes, I would. 

A. Amoco P r o d u c t i o n Company, Santa Fe Energy 

O p e r a t i n g P a r t n e r s , L.P., Harken O i l & Gas, Westway 

Petro-Texas J o i n t V e n t u r e , R. F. F o r t , Gary L. Kiehne, 

James E. Kiehne, CHL Energy, I n c . , T. Calder E z z e l l , 

Ed E. P h i l l i p s . 

EXAMINER STOGNER: And the r e s t have j o i n e d 

or farmed o u t , i s t h a t c o r r e c t ? 

THE WITNESS: That's c o r r e c t . 

EXAMINER STOGNER: Of the i n t e r e s t s t h a t 

are b e i n g f o r c e d p o o l e d , what does t h a t t o t a l up t o ? 

THE WITNESS: I don't have t h a t t o t a l i n 

f r o n t of me. I would have t o add them. 

EXAMINER STOGNER: We can do t h a t or I can 

do t h a t . I wondered i f you might have had them 

handy. Okay. I'm s o r r y , Ms. Aubrey? 

MS. AUBREY: Thank you. 

Q. Let me r e f e r you t o Ed P h i l l i p s . You've 

shown him on your l i s t as a p a r t y t o be pooled? 

A. Yes . 

Q. Would you e x p l a i n why t h a t i s f o r the 

Examiner ? 

A. Yes. The work we had done i n d i c a t e d t h a t 
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Ed P h i l l i p s s t i l l owns an o i l and qas lease on h i s 

p r o p e r t y . However, i n d i s c u s s i o n s w i t h Mr. P h i l l i p s 

and w i t h Harken O i l St Gas, he i n d i c a t e s t h a t t h a t 

p r o p e r t y should have been assigned t o Harken. Harken 

i n d i c a t e s t h a t OXY has given him c r e d i t f o r t h a t under 

the Yarbro Gas w e l l , which a l s o covers h i s p r o p e r t y . 

However, the Yarbro Gas o p e r a t i n g agreement f o r t he 

Yarbro Gas w e l l does not cover the s h a l l o w r i g h t s . 

We found no assignment of t h a t p r o p e r t y , so 

r e a l l y Mr. P h i l l i p s i s on here as a t e c h n i c a l m a t t e r . 

The amount i n d i c a t e d f o r Harken O i l & Gas, we've 

i n d i c a t e d the amount t h a t shows of r e c o r d , and i n 

a d d i t i o n we've shown the amount t h a t shows f o r Mr. 

P h i l l i p s . So t h a t 7.48 does i n c l u d e the 3.22193. 

We b e l i e v e t h a t i t i s owned by Harken O i l & 

Gas; however, I do not have i n my hands, t i t l e 

c o n f i r m a t i o n t h a t t h a t ' s the case so t h a t ' s the o n l y 

reason he's on here. 

Q. Thank you. Let me have you r e f e r t o 

E x h i b i t 1, Mr. R o b i n e t t e . Would you l o c a t e the 

proposed l o c a t i o n f o r Case 9890 on t h a t map f o r the 

Examiner ? 

A. I t ' s l o c a t e d i n the n o r t h e a s t q u a r t e r of 

the n o r t h e a s t q u a r t e r of S e c t i o n 15, of 23 South, 28 

East, 535 f e e t from the n o r t h l i n e and 535 f e e t from 

CUMBRE COURT REPORTING 
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the East l i n e . 

Q. What i s your o b j e c t i v e f o r m a t i o n ? 

A. Delaware. 

Q. What i s the approximate f o o t a g e ? 

A. A p p r o x i m a t e l y 6300 f e e t . 

Q. And the w e l l l o c a t i o n which you've shown on 

your E x h i b i t 1 a sta n d a r d l o c a t i o n f o r the Delaware? 

A. Yes. 

Q. Th i s w i l l be a 40-acre o i l p r o r a t i o n u n i t ; 

i s t h a t c o r r e c t ? 

A. Yes. 

Q. Would you d e s c r i b e f o r the Examiner the 

e f f o r t s t h a t you have made t o o b t a i n v o l u n t a r y 

p a r t i c i p a t i o n from the w o r k i n g i n t e r e s t owners under 

the n o r t h e a s t q u a r t e r of the n o r t h e a s t q u a r t e r ? 

A. Yes. Our i n i t i a l correspondence was i n 

December but t h e r e we asked f o r a farm-out from the 

people i n the n o r t h e a s t q u a r t e r of the n o r t h e a s t 

q u a r t e r . 

On February 7, 1990, we sent them a l e t t e r 

f o r m a l l y p r o p o s i n g the w e l l and a t t a c h i n g an AFE t o 

t h a t ; a l s o gave them, a d d i t i o n a l l y r e i t e r a t e d our 

farm-out p r o p o s a l we had made p r e v i o u s l y . 

I n a d d i t i o n , I've had, you know, numerous 

c o n v e r s a t i o n s w i t h a l l the people i n here by 
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t e l e p h o n e , and i n s e v e r a l cases, of cou r s e , we have 

worked out v a r i o u s agreements w i t h them t o have 

p a r t i c i p a t e d or farm out t h e i r i n t e r e s t . 

Q. Let me have you r e f e r t o B i r d Creek E x h i b i t 

No. 2. I s t h i s a sample of the l e t t e r and the AFE 

which you sent t o a l l t h e w o r k i n g i n t e r e s t owners? 

A. Yes. 

Q. And t h a t ' s i n the n o r t h e a s t of the 

n o r t h e a s t , c o r r e c t ? 

A. That's c o r r e c t . 

Q. The t o t a l AFE amount i s $321,500, i s t h a t 

c o r r e c t ? 

A. That 1 s c o r r e c t . 

Q. Have you reviewed t h i s AFE and i s i t f a i r 

and reasonable i n your o p i n i o n ? 

A. Yes, based on our exper i e n c e i n the area. 

We've d r i l l e d f o u r o t h er w e l l s i n t h i s g e n e r a l area. 

Q. T e l l the Examiner which of the w o r k i n g 

i n t e r e s t owners under the n o r t h e a s t of the n o r t h e a s t 

have accepted t h i s AFE? 

A. Yes. Pogo Producing Company, Concise O i l & 

Gas, Quinoco C o n s o l i d a t e d P a r t n e r s . 

Q. What i s B i r d Creek seeking by way of 

overhead w h i l e d r i l l i n g and p r o d u c i n g t h i s w e l l ? 

A. We're seeking the overhead r a t e , t h e 
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average under the l a t e s t E rnst & Young s u r v e y , which 

would be $4,531 d r i l l i n g and $438 p r o d u c i n g . 

Q. Have those f i g u r e s been accepted by oth e r 

w o r k i n g i n t e r e s t owners under t h i s q u a r t e r - q u a r t e r 

sect i o n ? 

A. $4,531 d r i l l i n g and $438 p r o d u c i n g , which 

i s the average under the l a t e s t E rnst & Young su r v e y , 

the 1989 survey. I t used t o be Erns t & Whinney, b u t - -

E XAMINER STOGNER: Thank you. 

Q. With regard t o the i n t e r e s t of Santa Fe 

Energy O p e r a t i n g P a r t n e r s , L. P., can you d e s c r i b e f o r 

the Examiner the s t a t u s of t h a t i n t e r e s t ? 

A. Yes. We are i n the process of c o m p l e t i n g 

an agreement w i t h Santa Fe, a copy of which I have. 

U n f o r t u n a t e l y , I am not a u t h o r i z e d t o s i g n t h i s 

agreement f o r the company. 

I n a d d i t i o n , had Santa Fe atte m p t e d t o FAX 

t h i s t o our o f f i c e t h e y would have been unable t o get 

i t t h r o u g h because I found out t h i s morning the FAX 

machine i s down and t h e y ' r e j u s t b r i n g i n g i t and back 

up . 

So, yes, t h i s agreement w i t h Santa Fe i s 

i d e n t i c a l t o t h e agreement we made w i t h Pogo, t h a t has 

been s i g n e d . We have every i n t e n t i o n of s i g n i n g t h i s 

agreement and subsequently d i s m i s s i n g Santa Fe b e f o r e 
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the issuance of the Order. However, I c a n n o t — s i n c e 

cannot commit the company, we do not have a signed 

d e a l at t h i s moment. 

Q. What i s the s t a t u s of the Ruth Roberts 

i n t e r e s t at t h i s time? 

A. The Ruth Roberts i n t e r e s t , we have an 

agreement out t o them. The agreement was b a s i c a l l y 

handled m o s t l y by Mr. Rowan. The Ruth Roberts 

i n t e r e s t doesn't apply t o t h i s . 

Q. A l l r i g h t . L e t ' s w a i t a minute on t h a t 

one. We have E z z e l l and CHL Energy, then? 

A. R i g h t , and the Kiehnes and Mr. F o r t and 

Westway and Harken. 

Q. Okay. Let me have you move t o E x h i b i t 3 

now, Mr. R o b i n e t t e . I s t h i s t h e n o t i c e l e t t e r which 

you sent out t o the w o r k i n g i n t e r e s t owners i n the 

n o r t h e a s t of the s o u t h e a s t ? 

A. Yes, i t i s . 

Q. And t h i s one i s addressed t o J. R. Rowan. 

Was an i d e n t i c a l l e t t e r sent out t o a l l w o r k i n g 

i n t e r e s t owners? 

A. Yes. 

Q. Attached t o E x h i b i t 3 i s an AFE i n the 

amount of $321,500? 

A. Yes. 
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Q. Was t h i s AFE sent out t o a l l w o r k i n g 

i n t e r e s t owners? 

A. Yes. 

Q. I n your o p i n i o n , i s i t a f a i r and 

reasonable AFE f o r a w e l l of t h i s depth? 

A. Yes. 

Q. Would you move now t o the l i s t of wo r k i n g 

i n t e r e s t owners i n the n o r t h e a s t of the southeast and 

review f o r the Examiner which of them have e l e c t e d t o 

v o l u n t a r i l y p a r t i c i p a t e i n the f o r m a t i o n of t h a t 

p r o r a t i o n u n i t ? 

A. The ones who have committed t o p a r t i c i p a t e 

or farm out . ? 

EXAMINER STOGNER: And here again y o u ' l l b« 

re a d i n g from the a p p l i c a t i o n i n t h i s case, i s t h a t 

c o r r e c t ? 

THE WITNESS: R i g h t . 

A. The p a r t i e s who have agreed t o e i t h e r 

p a r t i c i p a t e or farm out are Pogo Producing Company, 

R. C. Robe r t s , J. R. Rowan, C. Ray A l l e n and L i b e r t y 

Nat i ona1 Bank . 

Q. Now as t o Ruth C. Rob e r t s , would you 

e x p l a i n the s t a t u s of her i n t e r e s t ? 

A. Yes, t h e r e ' s a l e t t e r agreement out t o Ms. 

Roberts which w a s - - n e q o t i a t i o n s were handled f o r the 
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Roberts b a s i c a l l y by J. R. Rowan. We had an 

agreement, he was p a r t n e r s a p p a r e n t l y w i t h Roberts and 

these i n t e r e s t s , and we made an agreement w i t h Mr. 

Rowan and the Roberts now. 

R. C. Roberts has r e t u r n e d the signed 

l e t t e r agreement, Mr. Rowan has r e t u r n e d h i s signed 

l e t t e r agreement. We j u s t have not r e c e i v e d a signed 

l e t t e r agreement from Ruth Ro b e r t s . We expect t o get 

i t i n . I n f a c t , her son was t r y i n g t o get i n touch 

w i t h me t h i s morning and when I c a l l e d him back he was 

not i n h i s o f f i c e . Our a n t i c i p a t i o n , c e r t a i n l y , i s 

t h a t t h a t l e t t e r agreement would be r e t u r n e d , and upon 

i t s r e t u r n , we would d i s m i s s Ruth Roberts p r i o r t o the 

issuance of the Order. 

Q. I s the s t a t u s of Santa Fe Energy O p e r a t i n g 

P a r t n e r s , L. P., the same as you d e s c r i b e d f o r t h e i r 

i n t e r e s t i n the n o r t h e a s t of the n o r t h e a s t ? 

A. Yes, i t i s . 

Q. I n both cases, does B i r d Creek Resources 

seek t o be ap p o i n t e d as o p e r a t o r s of these w e l l s ? 

A. Yes. 

Q. What r i s k f a c t o r p e n a l t y are you as k i n g the 

commission t o impose i n t h i s case? 

A. As I understand the t e r m i n o l o g y i n New 

Mexico, I don't want t o confuse t h i s , the maximum 
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p e n a l t y i s 200 p e r c e n t , i s t h a t c o r r e c t ? 

Q. Yes. 

A. Okay. 

Q. With regard t o the n o r t h e a s t of the 

s o u t h e a s t , are you seeking the same d r i l l i n g and 

p r o d u c i n g overhead r a t e s t h a t you t e s t i f i e d t o f o r the 

n o r t h e a s t of the n o r t h e a s t ? 

A. Yes, we a r e . 

MS. AUBREY: Mr. Examiner, I have no more 

q u e s t i o n s of Mr. R o b i n e t t e on d i r e c t , and I would l i k e 

t o o f f e r E x h i b i t s 1, 2 and 3 at t h i s t i m e . 

EXAMINER STOGNER: E x h i b i t s 1, 2 and 3 w i l l 

be a d m i t t e d i n t o evidence. 

THE WITNESS: I would l i k e t o mention one 

other t h i n g w i t h regard t o the n o r t h e a s t - s o u t h e a s t . 

We do have a l s o an o r a l agreement, an agreement i n the 

works w i t h OXY USA, I n c . I f t h a t agreement i s 

consummated, we w i l l a l s o d i s m i s s them p r i o r t o t he 

issuance of the Order. 

MS. AUBREY: Thank you. 

E XAMINATI ON 

BY MR. BRUCE: 

Q. Mr. R o b i n e t t e , d i d you meet w i t h Vernon 

Dyer of Santa Fe Energy i n the past couple of days? 

A. R i g h t . On Monday. 
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Q. I r e a l i z e you r e c e i v e d t h i s t h r o u g h my 

o f f i c e , but I hand you Santa Fe E x h i b i t No. 1. 

Although i t ' s a t e l e c o p y , i s t h a t a l e t t e r from Vernon 

Dyer of Santa Fe Energy addressed t o you? 

A. Yes, i t i s . 

Q. I t h i n k you've had a chance t o look at 

t h a t . Does t h a t , more or l e s s , encompass t h e terms of 

your agreement w i t h Vernon Dyer s u b j e c t t o t h e 

ap p r o v a l of your management? 

A. Yes, i t i s . 

MR. BRUCE: Mr. Examiner, I move the 

admission of Santa Fe E x h i b i t 1. 

MS. AUBREY: I have no o b j e c t i o n . 

EXAMINER STOGNER: Santa Fe E x h i b i t No. 1 

w i l l be a d m i t t e d i n t o evidence a t t h i s t i m e . 

Q. And, Mr. R o b i n e t t e , Santa Fe Energy 

expressed the d e s i r e t o e i t h e r j o i n or farm out i n 

your w e l l s , d i d the y not? 

A. That's c o r r e c t . 

MR. BRUCE: I have n o t h i n g f u r t h e r , Mr. 

Examiner. 

EXAMINATION 

BY EXAMINER STOGNER: 

Q. Mr. R o b i n e t t e , c o u l d you gi v e some s o r t of 

a time frame i n which t h i s agreement would p r o b a b l y be 
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signed and made o f f i c i a l ? 

A. I would say p r o b a b l y b e f o r e the end of the 

week, assuming a copy i s i n T u l s a . That would be the 

onl y t h i n g t h a t would h o l d i t up. As soon as t h a t 

agreement i s r e c e i v e d , as I s a i d , i t ' s i d e n t i c a l t o an 

agreement we executed w i t h Pogo. I n f a c t , I p r o v i d e d 

Mr. Dyer w i t h a copy of t h a t agreement on which t h i s 

i s based, and as soon as i t ' s r e c e i v e d i t w i l l be 

si g n e d . I don't have any problem w i t h t h a t at a l l . 

EXAMINER STOGNER: And t h i s p r o p o s a l , Mr. 

Bruce, f o r c l a r i f i c a t i o n i s f o r both of the acreages 

b e i n g sought t o d a y , i s t h a t c o r r e c t ? 

MR. BRUCE: That's c o r r e c t , Mr. Examiner. 

EXAMINER STOGNER: Any oth e r q u e s t i o n s ? 

MR. BRUCE: Ju s t one. 

FURTHER EXAMINATION 

BY MR. BRUCE: 

Q. That l e t t e r , Mr. R o b i n e t t e , a l s o i n c l u d e s a 

signed AFE, does i t not? 

A. Yes, i t does . 

MR. BRUCE: That's i t . Mr. Examiner. 

EXAMINER STOGNER: I t appears t h a t signed 

AFE you r e f e r r e d t o i s i d e n t i c a l t o your E x h i b i t 2, i s 

t h a t c o r r e c t ? 

THE WITNESS: Yes, s i r . 
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MS. AUBREY: Ms. Aubrey, I assume your 

second w i t n e s s w i l l go i n t o more d e t a i l on the 200 

per c e n t r i s k p e n a l t y ? 

MS. AUBREY: Yes, Mr. Examiner. 

FURTHER EXAMINATION 

BY EXAMINER STOGNER: 

Q. Mr. R o b i n e t t e , you mentioned w r i t t e n 

correspondence t h a t went out i n December. That was 

the f i r s t w r i t t e n correspondence, i s t h a t c o r r e c t ? 

A. Yes, t h a t ' s c o r r e c t . 

Q • Do you, by any chance, have a copy of t h a t 

correspondence? 

A. Yes, I do. 

EXAMINER STOGNER: I f i t would be a l l 

r i g h t , I would l i k e t o make t h i s a p a r t of the r e c o r d . 

MS. AUBREY: Sure. I s t h i s an e x t r a copy? 

THE WITNESS: Not r e a l l y . 

EXAMINER STOGNER: Why don't you supplement 

the r e c o r d subsequent t o t h i s h e a r i n g , Ms. Aubrey, so 

w e ' l l have i t on the r e c o r d . 

MS. AUBREY: I ' l l be gl a d t o do t h a t , Mr. 

Stogner, and I ' l l mark i t as B i r d Creek E x h i b i t 8 i n 

both cases. 

EXAMINER STOGNER: What you w i l l be 

s u b m i t t i n g t o me i s l i k e E x h i b i t 2, an example? 
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MS. AUBREY: That's c o r r e c t . I t does n o t 

have an AFE a t t a c h e d t o i t . I t ' s the December 18, 

1989, l e t t e r from B i r d Creek Resources. T h i s 

p a r t i c u l a r one i s t o OXY USA, and w e ' l l submit one i n 

each case. 

EXAMINER STOGNER: T h i s l e t t e r was sent t o 

a l l p a r t i e s l i s t e d i n both a p p l i c a t i o n s ? 

THE WITNESS: Yes. 

EXAMINER STOGNER: Was t h a t the f i r s t t y pe 

of correspondence, whether w r i t t e n or spoken, w i t h 

these p e o p l e , Mr. R o b i n e t t e ? 

THE WITNESS: Regarding S e c t i o n 15, yes. 

Some of these p a r t i e s are i n some ot h e r — f o r example, 

we d r i l l e d some w e l l s i n the east h a l f of the west 

h a l f of 14 i n which some of these p a r t i e s are i n one 

form or an o t h e r , but on 15, yes. 

EXAMINER STOGNER: I f t h e r e are no other 

q u e s t i o n s of Mr. R o b i n e t t e , he may be excused. 

MS. AUBREY: Mr. Examiner, I c a l l Gene 

Campbell. 

DONALD GENE CAMPBELL 

the w i t n e s s h e r e i n , a f t e r h a v i n g been f i r s t d u l y sworn 

upon h i s o a t h , was examined and t e s t i f i e d as f o l l o w s : 
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EXAMINATION 

BY MS. AUBREY: 

Q. Would you s t a t e your name f o r the r e c o r d , 

please ? 

A. Donald Gene Campbell. 

Q. Mr. Campbell, what i s your o c c u p a t i o n ? 

A. I'm an o i l i n v e s t o r , I guess you. would say. 

Q. Do you have any p r o f e s s i o n a l degrees or 

p r o f e s s i o n a l t r a i n i n g ? 

A. Yes. I'm a 1959 graduate w i t h a B.S. i n 

geology from the U n i v e r s i t y of Texas, graduate study 

at the U n i v e r s i t y of T u l s a . 

Q. Have you t e s t i f i e d p r e v i o u s l y b e f o r e the 

New Mexico O i l Co n s e r v a t i o n D i v i s i o n ? 

A. Yes, I have. I've t e s t i f i e d as a p e t r o l e u m 

g e o l o g i s t a number of years ago. 

Q. Since i t ' s been a number of y e a r s , would 

you review your work exp e r i e n c e f o r the Examiner? 

A. Sure. Coming out of the U n i v e r s i t y of 

Texas I worked f o r f o u r years f o r Loan Star Producing 

Company p r i m a r i l y i n the Gulf Coast of L o u i s i a n a and 

M i s s i s s i p p i . I n 1962 I j o i n e d Reading & Bates. I 

stayed 27 y e a r s , going from a p e t r o l e u m g e o l o g i s t t o 

the e x e c u t i v e VP. They s o l d t h e i r p r o d u c t i o n l a s t 

y ear, I r e t i r e d e a r l y . I'm on my own as a c o n s u l t a n t 
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and i n v e s t o r , and i n t h i s p a r t i c u l a r d e a l I'm an 

i n v e s t o r . 

Q. Are you appearing today on b e h a l f of the 

A p p l i c a n t , B i r d Creek Resources, t o g i v e t e s t i m o n y on 

the i m p o s i t i o n of the s t a t u t o r y r i s k p e n a l t y ? 

A. Yes , I am . 

Q. Are you f a m i l i a r w i t h the a p p l i c a t i o n s 

f i l e d by B i r d Creek Resources i n these two cases? 

A. Yes, q u i t e . 

MS. AUBREY: Mr. Examiner, are the 

witnes s e s q u a l i f i c a t i o n s a c c e p t a b l e ? 

EXAMINER STOGNER: Yes, Mr. Campbell i s so 

q u a l i f i e d . 

MS. AUBREY: Thank you. 

Q. Please r e f e r t o E x h i b i t No. 4 and e x p l a i n 

t o t h e Examiner, f i r s t of a l l , who prepared t h i s 

e x h i b i t ? 

A. I prepared a l l of these maps. 

Q. E x h i b i t No. 4 i s a s t r u c t u r e map. Can you 

e x p l a i n f o r the Examiner what i t shows w i t h regard t o 

the two proposed l o c a t i o n s and the p e n a l t y t h a t should 

be imposed? 

A. Yes. The two l o c a t i o n s are i n the 

n o r t h e a s t - n o r t h e a s t and n o r t h e a s t - s o u t h e a s t of S e c t i o n 

15, of 23 N o r t h , 28, and of course the p e n a l t y we're 
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a s k i n g f o r i s the 200 p e r c e n t . I n essence, i n t h i s 

map you see a s t r u c t u r a l map. I n t h i s area we've 

d r i l l e d f o u r w e l l s i n 14. The f o r m a t i o n we're a f t e r 

here i s the b a s e l Delaware, which i s a new f o r m a t i o n 

being p r o d u c t i v e i n t h i s area, and we're l o o k i n g f o r 

an e x t e n s i o n from t h i s s t r u c t u r a l map where you see 

the n o s i n g come down t h r o u g h 14, t h a t encompasses a 

minus 3170? I t ' s a r e a l prominant s t r u c t u r a l nose i n 

t h e r e , and we're t r y i n g t o move i t out t o the west t o 

pi c k up those two l o c a t i o n s . 

Q. Are t h e r e any w e l l s p r o d u c i n g from the 

Delaware b a s e l sand t o the west of the f o u r l o c a t i o n s 

which you've d r i l l e d ? 

A. No. 

Q. Would you review the s t a t u s of the f i v e 

w e l l s shown at the bottom of your s t r u c t u r e map f o r 

the Examiner. 

A. Yes. I n Secti o n s 23 and 22, y o u ' l l see 

f i v e w e l l s . Are they c o l o r e d i n red on h i s map? 

EXAMINER STOGNER: Yes, mine are c o l o r e d i n 

red . I have f i v e at the bottom and t h r e e w e l l s 

c o l o r e d i n w e l l i n t h a t nose. 

THE WITNESS: There should be f o u r on t h a t 

nose . 

EXAMINER STOGNER: I miscounted. I t i s 
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f o u r . 

A. To the south t h e r e i s f i v e w e l l s i n the 

Delaware. The one you see out w i t h I n g a l l s U n i t i n 22 

i n the s o u t h w e s t - n o r t h e a s t , i s a v e r y poor, t h r e e t o 

f i v e b a r r e l a day Delaware w e l l . The w e l l s you see 

l a b e l e d Jasso #1 i s the Amoco Jasso. I t ' s got q u i t e a 

t h i c k - - y o u ' 1 1 see i t l a t e r , but i t produces o i l and 

water as the next w e l l t o the east of i t , the 23-2 

produces w a t e r . 

These f i v e w e l l s have a d i s t i n c t d i f f e r e n c e 

i n c h a r a c t e r from the f o u r w e l l s t o the n o r t h . They 

produce water and have a much h i g h e r g a s / o i l r a t i o and 

they produce more gas. They a l s o have a much t h i c k e r 

pay s e c t i o n than the w e l l s t o t h e n o r t h , but they do 

produce q u i t e a b i t of water. I ' l l mention t h a t on 

the ne xt map. 

Q. Would you l i k e t o look at E x h i b i t 5 now, 

Mr. Campbell, which i s your isopach map? 

A. Yeah. T h i s E x h i b i t 5 i s an isopach map of 

the b a s e l Delaware sand t h a t i s p r o d u c t i v e . Bear i n 

minds, t h i s i s a p p r o x i m a t e l y a hundred f o o t i n t e r v a l 

w i t h p r o b a b l y 13 d i s c r e t e sands i n i t t h a t range from 

10 f e e t t o 30 f e e t . 

What I've done i n here i s p i c k e d out the 

p o r o s i t y i n those t h a t ' s g r e a t e r than 10 pe r c e n t t h a t 
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i s c able of p r o d u c i n g something. And i n the case of 

the f i v e w e l l s t o the s o u t h , t h e y ' r e p r o d u c i n g o i l . 

You can see t h a t the pay sand gets up t o 83 

f e e t . The two w e l l s t h a t are making water are the 

Jasso and the SCB 23-2. They both make over a hundred 

b a r r e l s a day of water and about the same amount of 

o i l p r o d u c t i o n . 

The other two w e l l s t o t h e East, which are 

l o c a t e d as 23-1 and the one t h a t doesn't have a name 

t o the s o u t h , which i s i n the s o u t h e a s t - s o u t h w e s t , are 

pr o d u c i n g o n l y i n the ba s e l sand, so t h e y don't 

produce the water being the bottom 30 f e e t of t h a t 

i n t e r v a l . But I r e p r e s e n t these are two d i f f e r e n t 

f i e l d s from t h e i r p r o d u c i n g c h a r a c t e r i s t i c s . 

The w e l l s t o the n o r t h , the pay sand you 

see ranges from 40 t o 62 f e e t i n the bar. They make 

very l i t t l e w a t e r , from one b a r r e l - - t o t h e most r e c e n t 

w e l l , the n o r t h w e l l , the Teledyne 1 , only completed 

i n l a t e January--and i t makes about e i g h t b a r r e l s a 

day. I t ' s not a s t a b l e amount of wat e r . They're 

r e l a t i v e l y w a t e r - f r e e . T h e i r gas i s 130 Mcf a day, 

versus t o the south where they make a p p r o x i m a t e l y 400 

t o 450 Mcf per day. 

Once a g a i n , what we're t r y i n g t o do i s step 

out t o the west i n both of these l o c a t i o n s and t o 
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b r i n g t h a t bar out or p i c k up a separate b a r , a 

p a r a l l e l bar t o the one we've g o t , and make t h a t 

p r o d u c t i v e . 

Q. Do you have any way of knowing at t h i s 

p o i n t whether y o u ' l l encounter a s i t u a t i o n s i m i l a r t o 

the one you have i n the f o u r e a s t e r n or n o r t h e r n 

w e l l s , or whether y o u ' l l encounter a s i t u a t i o n s i m i l a r 

t o t h e one i n the f i v e s o u t hern w e l l s ? 

A. No, I can't t e l l t h a t at t h i s t i m e . As we 

come down s t r u c t u r e , you know, I have a s t r o n g 

s u s p i c i o n w e ' l l p i c k up the w a t e r . 

Q. Mr. Campbell, have you reviewed and, i n 

f a c t , signed the AFE s u b m i t t e d t o the w o r k i n g i n t e r e s t 

owners i n Cases 9890 and 9891? 

A. Yes, I hav e. 

Q. I n your o p i n i o n , i s i t a f a i r and 

reasonable AFE f o r a w e l l of t h i s depth? 

A. Yes. I t s i m p l y r e p r e s e n t s our experience 

i n d r i l l i n g the f o u r w e l l s a l r e a d y ; t h r e e l a s t year 

and one t h i s y e ar. 

Q. Were those the w e l l s which are d i r e c t l y t o 

the east of the proposed l o c a t i o n s ? 

A. Yes, those are the w e l l s i n the east h a l f 

of the west h a l f of 14. 

Q. Were you i n v o l v e d i n the d r i l l i n g of those 
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w e l l s , a lso? 

A. Yes. 

Q. Mr. Campbell, you pr e p a r e d E x h i b i t s 4 and 

5, i s t h a t c o r r e c t ? 

A. That's c o r r e c t . 

MS. AUBREY: Mr. Examiner, I o f f e r E x h i b i t s 

4 and 5. 

EXAMINER STOGNER: E x h i b i t s 4 and 5 w i l l be 

ad m i t t e d i n t o evidence at t h i s t i m e . 

Q. Mr. Campbell, w i l l g r a n t i n g B i r d Creek's 

a p p l i c a t i o n p r o t e c t c o r r e l a t i v e r i g h t s , p r e v e n t wasge 

and promote c o n s e r v a t i o n of hydrocarbons? 

A. Yes, i n my o p i n i o n . 

MS. AUBREY: I have no more q u e s t i o n s of 

the w i t n e s s at t h i s t i m e , Mr. Examiner. 

EXAMINATION 

BY EXAMINER STOGNER: 

Q. Mr. Campbell, I look at your w e l l i n the 

n o r t h e a s t of the southeast q u a r t e r and due .west of 

t h e r e i s a w e l l , the Yarbro A Com., and then f u r t h e r 

t o the west and a l i t t l e b i t t o t h e n o r t h i s the 

Nymeyer #1? 

A. Yes. 

Q. Where are those two w e l l s p r o d u c i n g from? 

They're both gas w e l l s , I assume? 
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A. Those are deep Atoka gas w e l l s . 

Q. Deep Atoka. 

A. That's 11,500 , 12 , 000 . 

EXAMINER STOGNER: Any oth e r q u e s t i o n s of 

t h i s w i t n e s s ? I f n o t , he may be excused. Ms. 

Aub rey ? 

MS. AUBREY: I have n o t h i n g f u r t h e r , Mr. 

Examiner. Let me o f f e r E x h i b i t s 6 and 7. I've given 

you t h e o r i g i n a l a f f i d a v i t s complete w i t h the o r i g i n a l 

green cards from the post o f f i c e t o show compliance 

w i t h New Mexico O i l Commission Rule 1207, and I've 

marked those as E x h i b i t s 6 and 7 i n the c o n s o l i d a t e d 

cases . 

EXAMINER STOGNER: And both of these 

n o t i c e s i n which you're r e f e r r i n g t o were sent out 

February 2 8 t h , i s t h a t c o r r e c t ? 

MS. AUBREY: That's c o r r e c t . 

EXAMINER STOGNER: E x h i b i t s 6 and 7 w i l l 

a l s o be a d m i t t e d at t h i s p o i n t . Does anybody e l s e 

have a n y t h i n g f u r t h e r i n e i t h e r Case 9891 or 9890? 

Mr. Bruce ? 

MR. BRUCE: No, Mr. Examiner. 

EXAMINER STOGNER: Ms. Aubrey, do you have 

a n y t h i n g f u r t h e r ? 

MS. AUBREY: No t h i n g f u r t h e r . 
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EXAMINER STOGNER: Since t h e r e ' s n o t h i n g 

f u r t h e r i n e i t h e r one of these cases, Cases 9890 and 

9891 w i l l be taken under advisement. 
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