
STATE OF NEW MEXICO 
ENERGY AND MINERALS DEPARTMENT 

OIL CONSERVATION DIVISION 

IN THE MATTER OF THE HEARING 
CALLED BY THE OIL CONSERVATION 
DIVISION FOR THE PURPOSE OF 
CONSIDERING: 

CASE ;*0. 8198 
Order No. R-7557 

APPLICATION OF EDDY COUNTY BOARD 
OF COMMISSIONERS FOR AN EXCEPTION 
TO ORDER NO. R-3221, AS AMENDED, 
EDDY COUNTY, NEW MEXICO. 

ORDER OF THE DIVISION 

BY THE DIVISION: 

This cause cane on f o r hearing a t 8 a.m. cn June 6, 1984, 
at Santa Fe, New Mexico, before Examiner Richard L. Stamets. 

NOW, on t h i s 25th day of June, 1984 , the D i v i s i o n 
D i r e c t o r , having considered the testimony, the record, and the 
recommendations of the Examiner, and being f u l l y advised i n the 
premises, 

FINDS: 

(1) That due p u b l i c n o t i c e having been given as reqr.ired 
by law, the D i v i s i o n has j u r i s d i c t i o n of t h i s cause and the 
subject matter thereof. 

(2) That Order (3) of D i v i s i o n Order Nc. R-3221, as 
amended, p r o h i b i t s i n t h a t area encompassed by Lea, Eddy, 
Chaves, ard Roosevelt Counties, New Mexico, the disposal, 
subject t o minor exceptions, of water produced i n conjunction 
w i t h the production of o i l or gas, or both, on the surface of 
the ground, cr i n any p i t , pond, lake, depression, dr? 
steambed, or arroyo, or i n any watercourse, or i n any other 
place or i n any manner which would c o n s t i t u t e a hazard to any 
fresh water supplies and said disposal has not p r e v i o u s l y ;en 
p r o h i b i t e d . 

(3) That the a f o r e s a i d Order No. R-3221 was issued i n 
order t o a f f o r d reasonable p r o t e c t i o n against contamination of 
fresh water supplies designated by the State Engineer through 
disposal of water produced i n conjunction w i t h the production 
of o i l or gas, or both, i n unlined surface p i t s . 
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(4) That the State Engineer has designated, pursuant to 
Section 70-2-12 (15), N.M.S.A., 1978 Compilation, a l l 
underground water i n the State of New Mexico cc f i n i n g 10,000 
parts per m i l l i o n or less of dissolved s o l i d s as f r e s h water 
supplies t o be afforded reasonable p r o t e c t i o n against 
contamination; except t h a t said designation does not include 
any water f o r which there i s no present or reasonably 
foreseeable b e n e f i c i a l use t h a t would be impaired by 
contamination. 

(5) That the a p p l i c a n t seeks an exception t o the 
pro v i s i o n s of the aforesa i d Order (3) t o permit the use of 
produced s a l t water i n the c o n s t r u c t i o n and maintenance of Eddy 
County roads under the supervision of Eddy County employees. 

(6) That the proposed use of s a l t water would r e s u l t i n 
b e t t e r c o n s t r u c t i o n and maintenance of said roads a t a 
considerable cost savings t o the c i t i z e n s of the county. 

(7) That the proposed volumes of s a l t water t o be used 
should be absorbed by the road m a t e r i a l s and not percolate to 
any f r e s h water supplies. 

(8) That the proposed i r i t h o d of a p p l i c a t i o n should not 
r e s u l t i n a constant head c f s a l t water at any p o i n t such as t o 
cause p e r c o l a t i o n t c any designated f r e s h water supplies. 

(9) That the Eddy County Board c f Commissioners has 
adopted Resolution No. R-84-17 which provides i n p a r t t h a t : 

" 1 . Produced water s h a l l be used f o r the construc
t i o n of new roads and r e p a i r of e x i s t i n g roads 
whenever p r a c t i c a l and only subject t o the p r i o r 
approval of the D i s t r i c t O f f i c e of the O i l 
Conservation D i v i s i o n ; and 

2. P r i o r to the use of produced water by the Road 
Department, the C i l Conservation D i v i s i o n s h a l l 
be informed of each p r o j e c t by l o c a t i o n , number 
of loads, and name of proposed hauler, and any 
other i n f o r m a t i o n i t may r e q u i r e , i n each i n 
stance where the use of produced water i s pro
posed; and 

3. A system of documentary records s h a l l be kept 
which enable each hauler, the County, and the 
O i l Conservation D i v i s i o n t o have a permanent 
w r i t t e n record of the use of produced water; 
and 
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4. Eddy County s h a l l only u t i l i z e water haulers 
licensed, approved, and i n good standing w i t h 

the Corporation Commission and Oil Conservation 
D i v i s i o n ; and 

5. A l l departments of Eddy County government s h a l l 
cooperate f u l l y w i t h the O i l Conservation 
D i v i s i o n i n the r e p o r t i n g , i n v e s t i g a t i n g and 
prosecution of unauthorized disposal of produced 
water; and 

6. Any Road Department employee v i o l a t i n g the above 
procedures s h a l l be subject to d i s c i p l i n a r y 
a c t i o n . " 

(10) That t h i s r e s o l u t i o n provides a proper framework f o r 
the proposed use of s a l t water. 

(11) That the supervisor of the D i v i s i o n ' s d i s t r i c t o f f i c e 
at A r t e s i a should be authorized t o approve or disapprove of the 
request f o r use of produced s a l t water on any Eddy County road 
upcn a proper request by a repr e s e n t a t i v e of the Eddy County 
government. 

(12) That the D i r e c t o r of the D i v i s i o n should be 
authorized t o rescind or suspend the a u t h o r i t y granted by t h i s 
order upon a proper showing t h a t the terms and cond i t i o n s 
thereof have been v i o l a t e d or to p r o t e c t f r e s h water supplies. 

(13) That the a p p l i c a t i o n should be approved. 

|| IT IS THEREFORE ORDERED: 

j! (1) That the a p p l i c a n t , Eddy County Beard of 
j! Commissioners, i s hereby granted an exception t o Order (3) of 
!| D i v i s i o n Order No. R-3221, as amended, t o use produced s a l t 
|| water f o r c o n s t r u c t i o n and maintenance of county roads 

ij (2) That t h i s exception i s subject to the; f o l l o w i n g terms 
ji and c o n d i t i o n s : 
j i 

j' (a) Produced water s h a l l be used f o r the 
!

; c o n s t r u c t i o n of new roads and r e p a i r of 
e x i s t i n g roads subject t o the p r i o r 

h approval of the supervisor of the 
Di v i s i o n ' s d i s t r i c t o f f i c e at A r t e s i a . 

J; (b) P r i o r t o the use of produced water, the 
! D i v i s i o n s h a l l be informed of eaich p r o j e c t 
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by l o c a t i o n , number of loads, and name 
j of proposed hauler, and any other informa

t i o n i t may r e q u i r e . 

! (c) A system of documentary records s h a l l be 
' kept which enables each hauler, the County, 

and the D i v i s i o n t o have a permanent w r i t t e n 
record of the use of produced water. 

i 

! (d) An employee of the County s h a l l be present 
; at the time each load of water i s placed on 
; any road. 

(e) The County s h a l l only u t i l i z e water haulers 
| lic e n s e d , approved and i n good standing w i t h 
j the Corporation Commission and O i l Conserva-
| t i o n D i v i s i o n . 
j 

1 ( f ) A l l departments of Eddy County government s h a l l 
| " cooperate f u l l y w i t h the O i l Conservation 
j D i v i s i o n i n the r e p o r t i n g , i n v e s t i g a t i n g and 
j prosecution of unauthorized disposal of produced 

water. 

(3) The supervisor of the D i v i s i o n ' s d i s t r i c t o f f i c e at 
A r t e s i a i s hereby authorized t o approve or disapprove of any 
request by Eddy County to u t i l i z e produced water f o r road 
c o n s t r u c t i o n or maintenance. 

i 

(4) That the D i r e c t o r of the D i v i s i o n i s hereby 
j authorized t o a d m i n i s t r a t i v e l y rescind or suspend the a u t h o r i t y 
I granted by t h i s order upon a proper showing t h a t the terms and 
| conditions thereof have been v i o l a t e d or whenever i t reasonably 
I appears t o the D i r e c t o r t h a t such r e s c i s s i o n or suspension 
| would serve t o p r o t e c t f r e s h water supplies from contamination. 
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(5) That j u r i s d i c t i o n c f t h i s cause i s reta i n e d f o r the 
entry of such f u r t h e r orders as the D i v i s i o n may deem 
necessary. 

DONE at Santa Fe, New Mexico, on the day and year 
herei___i____ ^designated. 

STATE OF NEW MEXICO 
. 0%L CONSERVATION DIVISION 

'JOE D. RAMEŶ  
D i r e c t o r 


