
STATE OF NEW MEXICO 
ENERGY AND MINERALS DEPARTMENT 

OIL CONSERVATION DIVISION 

IN THE MATTER OF THE HEARING 
CALLED BY THE OIL CONSERVATION 
DIVISION FOR THE PURPOSE OF 
CONSIDERING: 

I 

CASE NO. 8606 
Order No. R-8013 

I 
APPLICATION OF DOYLE HARTMAN FOR 
SIMULTANEOUS DEDICATION AND 
COMPULSORY POOLING, LEA COUNTY, 
NEW MEXICO. 

ORDER OF THE DIVISION 

BY THE DIVISION; 

This cause came on f o r h e a r i n g a t 8 a.m. on J u l y 2, 
1985, a t Santa Fe, New Mexico, before Examiner G i l b e r t P. 
Quintana. 

NOW, on t h i s 2 0th day o f August, 1985, the D i v i s i o n 
D i r e c t o r , having considered the testimony, the r e c o r d , and 
the recommendations of the Examiner, and being f u l l y advised 
i n the premises, 

FINDS THAT; 

(1) Due p u b l i c n o t i c e having been given as r e q u i r e d 
by law, the D i v i s i o n has j u r i s d i c t i o n of t h i s cause and the 
subject matter t h e r e o f . 

(2) The a p p l i c a n t , Doyle Hartman, seeks an order 
p o o l i n g a l l mineral i n t e r e s t s from the surface t o t h e base 
of the Jalmat Gas Pool u n d e r l y i n g t h e NW/4 of Section 8, 
Township 24 South, Range 37 East, NMPM, Lea County, New 
Mexico, forming a p r e v i o u s l y approved 160-acre non-standard 
spacing and p r o r a t i o n u n i t i n the Jalmat Gas Pool. 

(3) The a p p l i c a n t proposes t o simultaneously dedicate 
said gas p r o r a t i o n u n i t t o h i s e x i s t i n g E. E. Jack Well No. 
1 l o c a t e d 1980 f e e t from the North l i n e and 660 f e e t from 
the West l i n e (Unit E) of s a i d S e ction 8 and h i s proposed 
E. E. Jack Well No. 5 t o be d r i l l e d a t a standard l o c a t i o n 

j w i t h i n s a i d u n i t . 

(4) M a r i l y n A. T a r l t o n , i n t e r e s t owner i n the s u b j e c t 
p r o r a t i o n u n i t and t r u s t e e o f the s u r v i v i n g t r u s t o r ' s t r u s t 
o f the Lortscher Family T r u s t , dated November 26, 1980, 
has not agreed t o the d r i l l i n g o f s a i d E. E. Jack Well No. 5. 
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(5) Evidence was presented showing t h a t an o p e r a t i n g 
agreement e n t i t l e d , "Operating Agreement", dated January 
16, 1951, c o v e r i n g the subject u n i t area, was entered i n t o 
by and between Howard Hogan, o p e r a t o r , and Charles T. 
S c o t t , Harold S. R u s s e l l , Herbert J. Schmitz, and F. D. 
Lortscher, non-operators. 

(6) Said o p e r a t i n g agreement was m o d i f i e d December 
15, 1954, by an agreement e n t i t l e d , " M o d i f i c a t i o n o f 
Operating Agreement" and was entered i n t o by and between 
R. Olsen, o p e r a t o r , and the same non-operators i n Finding 
No. (5) above. 

(7) The a p p l i c a n t , Doyle Hartman, c o n t r o l s 66.667 
percent of the s u b j e c t p r o r a t i o n u n i t , i n c l u d i n g the t i t l e s 
of Howard Hogan, R. Olsen, Herbert J. Schmitz, and Charles 
T. S c o t t , J r . 

(8) M a r i l y n A. T a r l t o n c o n t r o l s the t i t l e o f F. D. 
Lortscher, which i s 20 percent of t h e s u b j e c t p r o r a t i o n 
u n i t . 

(9) Ms. T a r l t o n contends t h a t t h e a p p l i c a n t , other 
i n t e r e s t owners, and h e r s e l f are governed by the o p e r a t i n g 
agreements i n Findings Nos. (5) and (6) above, h e r e a f t e r 
r e f e r r e d t o as the "Agreements." 

(10) The "Agreements" have p r o v i s i o n s f o r the d r i l l i n g 
o f a d d i t i o n a l w e l l s on the subject p r o r a t i o n u n i t , i n c l u d i n g 
p r o v i s i o n s f o r non-consent d r i l l i n g r i s k p e n a l t i e s , d r i l l i n g 
s u p e r v i s i o n charges, and p r o d u c t i o n s u p e r v i s i o n charges. 

(11) The a p p l i c a n t f a i l e d t o p r o v i d e evidence t o r e f u t e 
t h a t the "Agreements" are not b i n d i n g and do not govern the 
o p e r a t i o n o f the s u b j e c t p r o r a t i o n u n i t . 

(12) Because of a l a c k o f evidence t o t h e c o n t r a r y , i t 
appears t h a t the "Agreements" are c u r r e n t b i n d i n g o p e r a t i n g 
agreements f o r the s u b j e c t p r o r a t i o n u n i t , having p r o v i s i o n s 
governing those issues t o be addressed i n compulsory p o o l i n g 
cases o b v i a t i n g the need f o r such a hearing i n t h i s case. 

(13) The compulsory p o o l i n g p o r t i o n of t h i s a p p l i c a t i o n 
should be denied. 

(14) The simultaneous d e d i c a t i o n p o r t i o n o f t h i s a p p l i 
c a t i o n should be approved, provided the proposed new w e l l 
i s d r i l l e d under the p r o v i s i o n s o f the "Agreements." 
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IT IS THEREFORE ORDERED THAT: 

(1) The p o r t i o n o f the a p p l i c a t i o n of Doyle Hartman 
seeking an order p o o l i n g a l l m i n e r a l i n t e r e s t s from the 
surface t o the base o f the Jalmat Gas Pool u n d e r l y i n g the 
NW/4 of Section 8, Township 24 South, Range 37 East, NMPM, 
Lea County, New Mexico, i s hereby denied. 

(2) The p r e v i o u s l y approved 160-acre non-standard 
gas p r o r a t i o n u n i t , comprising t h e NW/4 of s a i d S ection 8, 
s h a l l be simultaneously dedicated t o the proposed E. E. Jack 
Well No. 5 and the a p p l i c a n t ' s E. E. Jack Well No. 1 lo c a t e d 
i n U n i t E o f said Section 8 provided the E. E. Jack Well No. 
5 i s d r i l l e d under the terms o f the "Agreements." 

(3) J u r i s d i c t i o n o f t h i s cause i s r e t a i n e d f o r the 
en t r y o f such f u r t h e r orders as the D i v i s i o n may deem 
necessary. 

DONE a t Santa Fe, New Mexico, on the day and year 
hereinabove designated. 

S E A L 

STATE OF NEW MEXICO 
OIL CONSERVATION DIVISION 

/( ' ' / / ^ 

R. L. STAMETS 
D i r e c t o r 

f d / 


