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1 

2 MR- STOGNER: C a l l n e x t Case 

.1 Number 8689. 

4 MR. TAYLOR: The a p p l i c a t i o n o f 

5 Doyle Hartman f o r compulsory p o o l i n g , Lea County, New Mexi-

6 co. 

7 MR. STOGNER: C a l l — 

8 MR. CARR: May i t please --

9 MR. STOGNER: I ' l l c a l l f o r ap-

10 pearances now. 

11 MR. CARR: May i t p l e a s e t he 

12 Examiner, my name i s W i l l i a m F. Carr w i t h t h e law f i r m Camp-

13 b e l l & B l a c k , P. A., o f Santa Fe. We r e p r e s e n t Mr. Hartman 

14 and I have one w i t n e s s . 

15 MR. STOGNER: Are t h e r e any 

16 o t h e r appearances? 

17 W i l l t h e w i t n e s s e s p l e a s e stand 

18 and be sworn? 

19 

20 (Witness sworn.) 

21 

22 MR. CARR: Mr. Examiner, by way 

23 o f an opening s t a t e m e n t , Mr. Hartman a c q u i r e d c e r t a i n i n t e r -

24 e s t i n t h e s u b j e c t s p a c i n g o r p r o r a t i o n u n i t i n December o f 

25 1981. He had normal t i t l e work done and d r i l l e d t h e J u s t i s 
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Christmas W e l l No. 1 i n February o f 1982. 

While p r e p a r i n g D i v i s i o n Order 

t i t l e o p i n i o n , i t was d i s c o v e r e d t h a t t h e r e were s e v e r a l o l d 

leases c o n c e r n i n g some town l o t s w i t h i n t h e g e n e r a l area o f 

the C i t y o f J a l and t h a t t h e s e o l d leases d i d n o t c o n t a i n 

p o o l i n g p r o v i s i o n s . 

The w e l l was d r i l l e d , 

c ompleted, i t p a i d o u t i n September o f 1983. 

Since i t was d i s c o v e r e d t h a t 

t h e r e were t h e s e r o y a l t y i n t e r e s t owners who had not been 

b r o u g h t i n t o t h e u n i t i n i t i a l l y , e f f o r t s have been made t o 

o b t a i n t h e i r j o i n d e r and o f t h e 76, o r so, r o y a l t y i n t e r e s t 

owners i n v o l v e d , 40 o f them have v o l u n t a r i l y j o i n e d i n t h e 

we 11. 

We now need t o come — we now 

are h e r e b e f o r e you se e k i n g a p o o l i n g o r d e r . 

Since a l l we are l o o k i n g a t 

here a re some v e r y s m a l l r o y a l t y i n t e r e s t s , we're n o t 

seeking a r i s k p e n a l t y , we're n o t seeking an o r d e r t h a t 

p r o v i d e s f o r a d m i n i s t r a t i v e o r overhead charges. 

And we have one w i t n e s s , who i s 

a l a n d w i t n e s s and i f you're ready, Mr. Examiner, I w i l l 

c a l l Miss S u t t o n a t t h i s t i m e . 

MR. STOGNER: Oh, I'm ready. 

MR. CARR: A l l r i g h t . 
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r-

-) 

2 RUTH SUTTON, 

3 being c a l l e d as a witness and being duly sworn upon her 

4 oath, t e s t i f i e d as f o l l o w s , t o - w i t : 

5 

6 DIRECT EXAMINATION 

7 BY MR. CARR: 

8 Q W i l l you s t a t e your f u l l name, please? 

9 A Now, Miss Sutton, where do you reside? 

10 A Midland, Texas. 

11 Q By whom are you employed? 

12 A Doyle Hartman. 

13 Q And i n what capacity? 

14 A A landman. 

15 Q Have you p r e v i o u s l y t e s t i f i e d before t h i s 

16 D i v i s i o n and had your c r e d e n t i a l s as a landman accepted and 

17 made a matter o f record? 

18 A Yes, I have. 

19 Q Are you f a m i l i a r w i t h the subject w e l l 

20 and the area which i s the subject of today's pooling a p p l i -

21 cation? 

22 A Yes, I am. 

23 Q Are you f a m i l i a r w i t h the a p p l i c a t i o n 

24 f i l e d i n t h i s case on behal f o f Mr. Hartman? 

25 A Yes. 



1 MR. CARR: Are t h e w i t n e s s ' 

2 q u a l i f i c a t i o n s a c c e p t a b l e ? 

3 MR. STOGNER: Miss S u t t o n i s so 

4 q u a l i f i e d . 

5 Q Miss S u t t o n , what does Mr. Hartman seek 

6 w i t h t h e a p p l i c a t i o n today? 

7 A We would l i k e t o p o o l those i n t e r e s t s o f 

8 r o y a l t y owners t h a t are covered by leases which do n o t have 

9 p r o v i s i o n f o r p o o l i n g . 

10 Q Would you r e f e r t o what has been marked 

11 as E x h i b i t Number One, i d e n t i f y t h i s , and r e v i e w i t f o r Mr. 

12 Stogner? 

13 A T h i s i s a p l a t showing t h e p r o r a t i o n u n i t 

14 f o r t h e J u s t i s Christmas No. 1 and t h e J u s t i s Christmas No. 

15 1 W e l l , w h i c h i s 2225 from t h e n o r t h and 790 from t h e west. 

16 Q When was t h i s acreage a c q u i r e d by Mr. 

17 Hartman? 

18 A I n December, 1981. 

19 Q And when was t h e s u b j e c t w e l l d r i l l e d ? 

20 A I t was d r i l l e d February, 1982. 

21 Q I s t h i s w e l l a t a s t a n d a r d l o c a t i o n ? 

22 A No. 

23 Q Was D i v i s i o n a p p r o v a l o b t a i n e d f o r t h e 

24 nonstandard w e l l l o c a t i o n , t h e nonstandard p r o r a t i o n u n i t , I 

25 mean? 
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1 A Yes. E x h i b i t Number Two, t h a t ' s the l e t -

2 t e r dated January 6th, 1982. 

3 Q And t h i s i s A d m i n i s t r a t i v e Order NSP 

4 1275? 

5 A Yes. 

6 Q Would you i d e n t i f y what has been marked 

7 as Hartman E x h i b i t Number Three? 

8 A E x h i b i t Number Three i s a copy of a com-

9 p l e t i o n r e p o r t showing t h a t t h i s J u s t i s Christmas Well was 

10 completed as a Jalmat gas w e l l on February 15, 1982. 

n Q Would you now go t o what i s marked as 

12 Hartman E x h i b i t Number Four and i d e n t i f y t h i s ? 

13 A This i s a D i v i s i o n Order T i t l e Opinion 

14 dated September 16, 1983, by Atwood, Malone Firm. Bob 

15 Strand i s here. He d i d the t i t l e o pinion i f anyone has any 

16 questions. 

17 Q And what does t h i s t i t l e o p i n i o n i n d i -

18 eate? 

19 A I t i n d i c a t e s t h a t there were some r o y a l t y 

20 i n t e r e s t s t h a t were covered by leases t h a t d i d not have 

21 p o o l i n g p r o v i s i o n s , and t h e r e f o r e they would have t o r a t i f y 

22 the p r o r a t i o n u n i t . 

23 Q And i s t h a t contained on page 24 o f t h i s 

24 t i t l e opinion? 

25 A Yes. 



1 Q What e f f o r t s have you made since discov-

2 e r i n g these r o y a l t y i n t e r e s t owners t o o b t a i n t h e i r j o i n d e r 

3 i n the well? 

4 A E x h i b i t Number Five i s some examples of 

5 l e t t e r s t h a t we wrote. The f i r s t l e t t e r was sent t o a l l the 

6 r o y a l t y owners f o r which we had addresses on January 10, 

7 1984. 

8 Then we made a continuous e f f o r t , r e a l l y , 

9 since t h a t time. We wrote follow-up l e t t e r s t o some, made 

10 several phone c a l l s . 

11 Q Have you — d i d you f i n d -- acquire some 

12 a d d i t i o n a l addresses i n the course o f your work? 

13 A Yes, we d i d . 

14 Q And were those i n d i v i d u a l s also w r i t t e n 

15 along w i t h a l l those who had not joined i n 1985? 

16 A That's r i g h t . 

17 Q How many o f the i n t e r e s t owners have you 

18 been able t o o b t a i n v o l u n t a r y j o i n d e r from? 

19 A Approximately 36. 

20 Q When was the most recent r a t i f i c a t i o n 

21 received? 

22 A On January 16, 1986. 

23 Q Are there also some i n t e r e s t owners whose 

24 l o c a t i o n and i d e n t i t y you've been unable t o ascertain? 

25 A Yes, q u i t e a few. 
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Q What e f f o r t s have you made t o loca t e 

these i n d i v i d u a l s ? 

A We've t r i e d t o contact r e l a t i v e s ; there 

are several generations involved here from the period or 

from the person who gave the f i r s t lease, since they were so 

o l d , and we've checked the county records; we've t r i e d t o 

contact r e l a t i v e s ; we've done everything t h a t we know. 

Q I n your opini o n has Mr. Hartman made a 

good f a i t h e f f o r t t o l o c a t e a l l i n t e r e s t owners and o b t a i n 

t h e i r v o l u n t a r y j o i n d e r i n the well? 

A Yes. 

Q What r o y a l t y i n t e r e s t owners w i l l be the 

subject of today's p o o l i n g hearing i f , i n f a c t , the order i s 

entered? 

A They are l i s t e d on E x h i b i t Six. I be

l i e v e there are 40, 1, 40 or 41 s t i l l l e f t . 

Q And the percentage of t h e i r r o y a l t y 

i n t e r e s t i s set f o r t h opposite t h e i r names. 

A Yes. 

Q Has n o t i c e been given t o each of these 

i n t e r e s t owners as req u i r e d by the new O i l Conservation 

D i v i s i o n rules? 

A Yes, t h a t i s E x h i b i t Number Seven. 

Q And does E x h i b i t Number Seven contain a l l 

the r e t u r n r e c e i p t s which have been received t o date from 
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1 the l e t t e r g i v i n g notice? 

2 A A l l t h a t have been received, yes. We 

3 w i l l forward the r e s t when they are received. 

4 Q Was n o t i c e p r e v i o u s l y given t o these i n -

5 t e r e s t owners i n October o f 1985 concerning the case when i t 

6 was o r i g i n a l l y docketed? 

7 A Yes. 

8 Q And were r e t u r n r e c e i p t s received from 

9 each o f the i n t e r e s t owners at t h a t time? 

IQ A I b e l i e v e so. 

11 Q Does Mr. Hartman seek t o be designated 

12 operator o f the subject well? 

13 A Yes. 

14 Q I n your o p i n i o n w i l l g r a n t i n g t h i s 

15 a p p l i c a t i o n be i n the best i n t e r e s t of conservation, the 

16 prevention o f waste, and the p r o t e c t i o n o f c o r r e l a t i v e 

17 r i g h t s ? 

18 A Yes. 

19 0 Were E x h i b i t s One through Seven e i t h e r 

20 prepared by you or compiled under your d i r e c t i o n and 

21 supervision from Mr. Hartman*s f i l e s ? 

22 A Yes, they were. 

23 MR. CARR: Mr. Stogner, at t h i s 

24 time we would o f f e r i n t o evidence Hartman E x h i b i t s One 

25 through Seven. 
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1 MR. STOGNER: E x h i b i t s One 

2 through Seven w i l l be admitted i n t o evidence. 

3 MR. CARR: And t h a t concludes 

4 my d i r e c t examination o f Miss Sutton. 

5 

6 CROSS EXAMINATION 

7 BY MR. STOGNER: 

8 Q Miss Sutton, please bear w i t h me here. 

9 Let's go t o E x h i b i t Number Six. As I un-

10 derstand i t , these are the r o y a l t y owners t h a t are being 

11 pooled, i s t h a t c o r r e c t ? 

12 A Yes. 

13 Q Okay. How many o f these on t h i s l i s t i n 

14 E x h i b i t Six t h a t you had addresses on have you got a r e t u r n 

15 r e c e i p t from? 

16 MR. CARR: Mr. Stogner, the Ex-

17 h i b i t Number Seven shows how many we have received as o f t o -

18 day. 

19 We d i d send n o t i c e o f t h i s 

20 hearing back i n October when the case was o r i g i n a l y doc-

21 keted. I t has been continued several times and so because 

22 of your new r u l e s , we sent a new l e t t e r t h a t complied w i t h 

23 those r u l e s . 

24 I can t e l l you, and I do have 

25 r e t u r n r e c e i p t s from a l l o f these i n t e r e s t owners based on 
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1 the October m a i l i n g . They were slow coming i n ; some of them 

2 were hard t o f i n d and i t j u s t took time t o get them back, 

3 but we d i d give n o t i c e t o everyone i n October and we w i l l 

4 submit the r e s t o f the r e c e i p t s as we receive them. 

5 MR. STOGNER: Okay, I have no 

6 f u r t h e r questions o f Miss Sutton, 

7 Are there any other questions 

8 o f t h i s witness? 

9 MR. CARR: No f u r t h e r ques-

10 t i o n s . 

11 MR. STOGNER: I f not, you may 

12 be excused, 

13 Mr. Carr? 

14 MR. CARR: Nothing f u r t h e r i n 

15 t h i s case, 

16 MR. STOGNER: Does anyone — 

17 does anybody else have anything f u r t h e r i n Case Number 8689? 

18 I f not, t h i s case w i l l be taken 

19 under advisement. 

20 

21 (Hearing concluded.) 

22 

23 

24 

25 
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