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IN THE MATTER OF: 
Sunco Trucking Water Disposal 
Permit A p p l i c a t i o n f o r Approval f o r 
Commercial Evaporation Ponds 

PROTESTORS' CLOSING ARGUMENT 

COMES NOW Harold W. Horner and Doris J. Horner ( r e f e r r e d t o 
as " P r o t e s t o r s " h e r e i n ) , by and through t h e i r a t t o r n e y , Gary L„ 
Horner, subsequent to permit hearings h e l d on June 13, 15 and 
22, 1990, regarding the subject Sunco Trucking and Waste Disposal 
(STWD) a p p l i c a t i o n f o r a p e r m i t f o r p r o p o s e d c o m m e r c i a l 
evaporation ponds ( h e r e i n a f t e r "disposal p i t s " or "ponds"), and 
hereby makes the f o l l o w i n g c l o s i n g argument i n w r i t i n g as 
ordered by the hearing examiner h e r e i n : 

SUMMARY 
I . The subject STWD a p p l i c a t i o n should be denied by OCD f o r 

the f o l l o w i n g reasons: 
a) E x i s t i n g OCD r e g u l a t i o n s are inadequate t o p r o t e c t 

surrounding r e s i d e n t s , landowners, the environment and the p u b l i c 
i n general; 

b) The closure plan submitted by STWD i s inadequate; and 
c) The contingency plan submitted by STWD i s inadequate. 

I I . The f o l l o w i n g r e commendations o f t h e OCD s t a f f 
r e g a r d i n g the i m p o s i t i o n of a d d i t i o n a l r e q u i r e m e n t s on STWD 
before the subject permit i s granted should be adopted and STWD 
should be required to comply w i t h such a d d i t i o n a l requirements: 

a) Two in c h l a t e r a l s and four inch c o l l e c t o r s should be 
used i n the leak d e t e c t i o n system as shown i n the o r i g i n a l 
drawi ngs; 

b) The sumps should be inspected d a i l y ; 
c) I f f l u i d s are found i n a sump: 

i ) The OCD should be n o t i f i e d w i t h i n 24 hours; 
i i ) Such water should be sampled to determine i f i t i s 

rainwater or pond water; 
i i i ) Such sump should be emptied immediately; 
i v ) F l u i d s may be returned to the pond; and 
v) F l u i d s must be t r e a t e d as produced water and 

disposed of accor d i n g l y ; 
d) I f a leak i s detected, and u n t i l such time as the f l u i d 

l e v e l of the pond can be lowered below the l e v e l of the leak, and 
the leak r e p a i r e d : 
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i ) No a d d i t i o n a l f l u i d s may be introduced i n t o the 
pond; 

i i ) Enhanced evaporation should begin; 
i i i ) The contents of the pond should be removed and 

transported to other f a c i l i t i e s ; and 
iv ) Such other r e s t r i c t i o n s and requirements as may be 

r e q u i r e d by OCD at the time based upon t h e t h e n e x i s t i n g 
condi t ions; 

e) A r e g i s t e r e d p r o f e s s i o n a l engineer c e r t i f y t h a t the 
system r e q u i r e d t o be i n s t a l l e d by these proceedings i s the 
system t h a t i s a c t u a l l y b u i l t ; 

f ) Subject ponds must be maintained i n aerobic c o n d i t i o n ; 
g) No hydrogen s u l f i d e may be introduced i n t o the ponds; 
h) Any incoming water w i t h measurable hydrogen s u l f i d e 

l e v e l s should be t r e a t e d i n a closed vessel, such t h a t a l l such 
measurable hydrogen s u l f i d e i s e l i m i n a t e d , p r i o r t o i n t r o d u c t i o n 
i n any open pond or tank; 

i ) The treatment of incoming hydrogen s u l f i d e laden f l u i d s 
must be conducted i n a c l o s e d system, p r e f e r a b l y w i t h i n t he 
closed tank of the t r u c k t h a t d e l i v e r s such f l u i d s to the s i t e ; 

j ) No hydrogen s u l f i d e laden f l u i d may be discharged i n t o a 
separation tank; 

k) Tests s h a l l be conducted, and records made and re t a i n e d 
before and a f t e r such t e s t s , t o i n s u r e t h a t t he a p p r o p r i a t e 
standards are met; 

1) OCD s h a l l r e t a i n the a u t h o r i t y t o i n s u r e t h a t t h e 
proposed standard of no measurable hydrogen s u l f i d e i n open ponds 
or tanks i s met; 

m) There s h a l l be no upper l i m i t as t o the amount or 
q u a n t i t y of produced water received at the subject f a c i l i t y ; 

n) There s h a l l be no upper l i m i t as t o the measurable 
amount of hydrogen s u l f i d e a c c e p t e d i n t o t h e f a c i l i t y i n 
incoming loads, p r i o r t o treatment as described h e r e i n ; 

o) Tests s h a l l be conducted, and records made and reta i n e d 
of such t e s t s , to determine the dissolved oxygen l e v e l s i n each 
pond; 

i ) Such t e s t s s h a l l be conducted at the beginning and 
end of each day, or at le a s t twice per 24 hour p e r i o d ; 

i i ) The sample f o r each t e s t s h a l l be taken close t o 
the bottom of the pond; 

i i i ) The l o c a t i o n of each t e s t should vary around the 
pond; and 

i v ) Such sampling w i l l r e q u i r e a method such as a 
sealable t h i e f or an e l e c t r o n i c probe on a cable; 

p) A r e s i d u a l oxygen l e v e l of .5 ppm s h a l l be maintained i n 
each pond; 

q) A r e g i s t e r e d p r o f e s s i o n a l engineer s h a l l c e r t i f y t h a t 
e n t i r e system has been designed to conform to the standards and 
requirements imposed herein and elsewhere by OCD; 

r) OCD s h a l l m a i n t a i n a c o n t i n u i n g o v e r s i g h t of t h e 
operation of the subject f a c i l i t y ; 

s) Tests s h a l l be conducted, and records made and r e t a i n e d , 
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of ambient hydrogen s u l f i d e l e v e l s ; 
i ) Such t e s t s s h a l l be made at v a r y i n g l o c a t i o n s 

around the berm of the pond; 
i i ) Such t e s t s s h a l l be conducted twice per day; 
i i i ) The wind speed and d i r e c t i o n s h a l l be recorded i n 

conjunction w i t h each such t e s t ; 
i v ) I f a hydrogen s u l f i d e reading of .1 ppm or greater 

i s obtained, an a d d i t i o n a l reading s h a l l be made w i t h i n one hour; 
v) I f a hydrogen s u l f i d e reading of .1 ppm or greater 

is obtained, the d i s s o l v e d oxygen l e v e l of t h e pond s h a l l be 
t e s t e d i m m e d i a t e l y and t h e need f o r i m m e d i a t e t r e a t m e n t 
determi ned; 

v i ) I f a hydrogen s u l f i d e reading of .1 ppm or greater 
is obtained, t e s t s f o r hydrogen s u l f i d e l e v e l s s h a l l be made at: 
the f e n c e l i n e of the subject d i r e c t , downwind from the problem 
pond; and 

v i i ) I f two consecutive hydrogen s u l f i d e readings of 
.1 ppm or g r e a t e r a r e o b t a i n e d , OCD s h a l l be n o t i f i e d 
immedi a t e l y ; 

t ) A l e v e l of zero hydrogen s u l f i d e s h a l l be maintained i n 
the ponds; 

u) The pond f l u i d s s h a l l be t e s t e d weekly f o r hydrogen 
s u l f i d e or immediately i f any measurable hydrogen s u l f i d e i s 
detected i n the atmosphere; 

v) Tests s h a l l be conducted d a i l y , and records made and 
r e t a i n e d , of ph l e v e l s i n the ponds; 

w) Ph l e v e l s i n the pond s h a l l be maintained at 7.0 or 
above; 

x) I f no problems r e g a r d i n g sludge are encountered, the 
bottom of the pond s h a l l be scraped a f t e r one year to determine 
what i s down t h e r e ; 

y) I f s l u d g e i s f o u n d t o e x i s t a d i f f e r e n t form of 
a g i t a t i o n system s h a l l be employed or such sludge s h a l l be 
cleaned out of the pond and disposed of i n accordance w i t h the 
d i r e c t i v e s of the OCD; 

z) These s t a n d a r d s , r e s t r i c t i o n s , c o n d i t i o n s or 
requirements may be changed i n the f u t u r e based upon experience; 

aa) The New Mexico Environmental Improvement D i v i s i o n shalL 
also be n o t i f i e d any time the standards, r e s t r i c t i o n s , c o n d i t i o n s 
or r e q u i r e m e n t s s e t f o r t h h e r e i n or elsewhere are exceeded or 
otherwise abrogated or v i o l a t e d ; 

ab) No o i l s h a l l be allowed i n the pond; 
ac) Any d e t e c t a b l e o i l i n the ponds s h a l l be removed 

immediately; 
ad) I f any o i l i s exper i e n c e d i n the ponds, such ponds 

s h a l l be n e t t e d i n accordance w i t h OCD or o t h e r New Mexico 
r e g u l a t i o n s ; 

ae) Skimmer tanks s h a l l be netted i n accordance w i t h OCD 
r e g u l a t i o n s ; 

a f ) The spray system s h a l l only be operated when manned; 
ag) The spray system s h a l l only be operated when the sprays 

and m i s t s c r e a t e d t h e r e b y are m a i n t a i n e d w i t h i n t he pond, 
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a l l o w i n g sprays and m i s t s even on the berm of such ponds i s 
unacceptable; 

ah) The a e r a t i o n and spray systems here s h a l l be designed 
to allow f o r t h e expansion of such systems i f oxygen demand 
l e v e l s experienced exceed 1 ppm; 

ai ) The a e r a t i o n systems be designed to provide s u f f i c i e n t 
oxygen to the pond to maintain a r e s i d u a l oxygen l e v e l of .5 ppm 
and considering an a d d i t i o n a l 1 ppm oxygen demand i n such pond; 

a j ) The a e r a t i o n systems s h a l l be designed such t h a t 
required oxygen l e v e l s and requirements may be maintained without 
the use of the spray system; 

ak) 5,000 gallons of bleach s h a l l be maintained on s i t e ; 
a l ) On s i t e b l e a c h s h a l l be dumped i n t o t h e ponds 

p e r i o d i c a l l y such t h a t new bleach may be st o r e d ; 
am) Operating personnel s h a l l be t r a i n e d on the instruments 

to be used and saf e t y requirements; and 
an) A l l records of any t e s t s made at the subject f a c i l i t y 

s h a l l be r e t a i n e d f o r a pe r i o d of time as determined by the OCD. 

I I I . Over and above the p r e v i o u s l y mentioned requirements 
recommended by the OCD s t a f f , c e r t a i n a d d i t i o n a l requirements 
must be imposed on STWD i f the proposed commercial e v a p o r a t i o n 
p i t s ( h e r e i n a f t e r d i s p o s a l p i t s ) are t o be operated w i t h o u t 
c r e a t i n g adverse i m p a c t s upon t h e s u r r o u n d i n g r e s i d e n t s , 
landowners, environment and p u b l i c i n general. 

a) No algae s h a l l be allowed i n the ponds; 
b) I f leak i s detected i n primary l i n e r , i n excess of four 

inch capacity of leak d e t e c t i o n system, the l e v e l of the subject 
pond s h a l l be lowered below t h e l e v e l of the leak w i t h i n one 
week, and the l e v e l of such pond s h a l l remain below the l e v e l of 
such leak u n t i l such leak has been r e p a i r e d ; 

c) I f hydrogen s u l f i d e i s detected i n the pond or i n the 
atmosphere, such hydrogen s u l f i d e s h a l l be e l i m i n a t e d w i t h i n 24 
hours; 

d) The subject ponds s h a l l be n e t t e d ; 
e) As incoming loads are t r e a t e d , the hydrogen s u l f i d e -

c h l o r i n e r e a c t i o n s h a l l be d r i v e n t o c o m p l e t i o n b e f o r e such 
f l u i d s ma be i n t r o d u c e d i n t o t h e ponds t o p r e v e n t t h e 
i n t r o d u c t i o n of hydrogen s u l f i d e or f r e e s u l f u r t o such ponds; 

f ) The ponds s h a l l be t e s t e d f o r sludge a c c u m u l a t i o n s 
weekly, i f sludge i s d e t e c t e d , such sludge s h a l l be removed 
immed i a t e l y ; 

g) I f sludge i s removed from the pond, such sludge s h a l l be 
tested f o r i t s composition and then disposed of at the d i r e c t i o n 
of OCD and EID; 

h) Tests s h a l l be conducted d a i l y , and records made and 
r e t a i n e d , of hydrogen s u l f i d e l e v e l s a t the f e n c e l i n e i n a 
downwind d i r e c t i o n ; 

i ) I f hydrogen s u l f i d e l e v e l s of .01 ppm or greater are 
detected i n the atmosphere at the f e n c e l i n e , the OCD and EID 
s h a l l be n o t i f i e d immediately; 

j ) I f hydrogen s u l f i d e l e v e l s of 10 ppm or greater are 
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d e t e c t e d at the f e n c e l i n e the residents w i t h i n a radius of 1.5 
miles should be evacuated and t r a f f i c on County Road 3500 s h a l l 
be h a l t e d : 

k) A r e g i s t e r e d p r o f e s s i o n a l engineer s h a l l estimate the 
decreased e f f i c i e n c y over time of the a e r a t i o n and spray systems 
to be expected i n t h i s environment; 

1) The ae r a t i o n and spray systems s h a l l be i n c r e a s e d i n 
si z e , and a regular maintenance program of such systems s h a l l be 
designed and implemented, to insure t h a t such systems f u n c t i o n 
a d e q u a t e l y over t i m e , t a k i n g i n t o c o n s i d e r a t i o n a n t i c i p a t e d 
system decreases i n e f f i c i e n c y due t o t h e s u b j e c t o p e r a t i n g 
envi ronment; 

m) For purposes of use at the subject f a c i l i t y , no bleach 
s h a l l be stored f o r periods i n excess of one month; 

n) Operators s h a l l be t r a i n e d i n the chemical r e l a t i o n s h i p s 
and reactions which may be encountered during the course of the 
operation of the proposed f a c i l i t y ; 

o) I f any of the a e r a t i o n systems or spray systems become 
i n o p e r a t i v e , n o t i f y the OCD and EID immediately; 

p) The ae r a t i o n s h a l l be designed t o p r o v i d e t he oxygen 
required without r e l y i n g on the t r a n s f e r of oxygen to the pond at 
the surface of the pond; 

q) The maximum depth of water i n the evaporation ponds 
s h a l l be three (3) f e e t ; and 

r) S t i f f operating and f i n a n c i a l p e n a l t i e s must be imposed 
upon STWD, i f c o n d i t i o n s are i n f a c t experienced which adversely 
impact surrounding property owners, re s i d e n t s and the p u b l i c i n 
general. 

IV. The subject STWD a p p l i c a t i o n should be denied even i f 
the above mentioned requirements are adopted f o r the f o l l o w i n g 
reasons: 

a) No designs have yet been submitted t o , and/or approved 
by, OCD regarding the f i n e bubble d i f f u s e r system; 

b) No designs have yet been submitted t o , and/or approved 
by, OCD regarding the proposed coarse bubble d i f f u s e r system; 

c) No designs have yet been submitted t o , and/or approved 
by, OCD f o r the proposed spray system; 

d) No adequate plan has yet been submitted and/or approved 
regarding the d i s p o s a l of s o l i d wastes or sludges c o l l e c t e d , 
generated, produced, or recovered at the subject f a c i l i t y ; 

e) No adequate plan has yet been submitted and/or approved 
regarding the closure of the subject s i t e ; 

f ) No adequate c o n t i n g e n c y p l a n has y e t been s u b m i t t e d 
and/or a p p r o v e d r e g a r d i n g t he methods and time l i m i t s f o r 
lowering the l e v e l of the pond below the l e v e l of a leak and 
r e p a i r i n g such leak when a s i g n i f i c a n t leak i n the primary l i n e r 
i s detected; 

g) No adequate c o n t i n g e n c y p l a n has y e t been submitted 
and/or approved regarding the time l i m i t s f o r the e l i m i n a t i o n of 
hydrogen s u l f i d e emissions from the proposed f a c i l i t y i f such 
hydrogen s u l f i d e emission c o n d i t i o n s are i n f a c t encountered; 
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and 
h) The proposed l o c a t i o n f o r the STWD f a c i l i t y i s e n t i r e l y 

i nappropr i a te. 

DISCUSSION 
Evaporation ponds such as those proposed here by STWD have a 

p o t e n t i a l f o r c r e a t i n g d i s a s t r o u s c o n d i t i o n s . To understand the 
magnitude of the problems t h a t may be created, one need only look 
at the h i s t o r y of the Basin Disposal f a c i l i t y . 

The Basin Disposal f a c i l i t y i s located w i t h i n f i v e miles of 
the proposed STWD f a c i l i t y . The Basin f a c i l i t y was created f o r 
the purpose of evaporating produced water, as w i l l be the present 
STWD f a c i l i t y . The Basin f a c i l i t y opened f o r business on or 
about October 1 , 1985 a f t e r r e c e i v i n g a p e r m i t from the OCD. 
STWD seeks a s i m i l a r permit i n the present proceeding. 

However, the s i t u a t i o n q u i c k l y d e t e r i o r a t e d a t the Basin 
f a c i l i t y . By (date of p e t i t i o n ) , 1987 the residents surrounding 
the Basin f a c i l i t y had become so annoyed and i n j u r e d by such 
f a c i l i t y t h a t they f i l e d a Complaint i n D i s t r i c t Court (Eleventh 
J u d i c i a l D i s t r i c t Court, County of San Juan, State of New Mexico 
i n the m a t t e r of S t a t e of New Mexico; Timothy Payne, et a l . , 
P l a i n t i f f s , v. Basin Disposal I n c . , e t a l . , Defendants, Cause 
Number CV-87-569-1102 (herein r e f e r r e d t o as the "Basin c a s e " ) ) . 

In the Basin case, the Honorable Samuel Z. Montoya entered a 
F i n a l Judgment ( d a t e d June 6, 1989) (such document was 
a d m i n i s t r a t i v e l y noticed herein and marked f o r i d e n t i f i c a t i o n as 
P e t i t i o n e r ' s E x h i b i t No. 2) against defendants f o r the sum of 
$966,247.90 p r i m a r i l y due t o p e r s o n a l i n j u r i e s s u f f e r e d by 
p l a i n t i f f s as a r e s u l t of hydrogen s u l f i d e emissions from Basin 
Disposal, Inc.'s produced water disposal s i t e . 

STWD argues here t h a t there i s l i t t l e s i m i l a r i t y between the 
B a s i n f a c i l i t y and t h e pr o p o s e d STWD f a c i l i t y . But an 
exa m i n a t i o n of the STWD a p p l i c a t i o n shows t h a t there i s very 
l i t t l e d i f f e r e n c e between the Basin f a c i l i t y and the proposed 
STWD f a c i l i t y . I n f a c t , the proposed STWD f a c i l i t y i s so s i m i l a r 
to the Basin f a c i l i t y t h a t problems encountered at Basin can be 
expected at STWD. The two f a c i l i t i e s are so s i m i l a r t h a t they 
must be compared. 

The best an a l y s i s of the design and operation of the Basin 
f a c i l i t y i s found i n the Court's Amended Findings of Fact i n the 
Basin Case (No. CV-87-569-1102) (herein r e f e r r e d to as "Basin 
F a c t s ) . (Such document was a d m i n i s t r a t i v e l y noticed herein and 
marked f o r i d e n t i f i c a t i o n as P e t i t i o n e r ' s E x h i b i t No. 1 ) . Since 
the STWD f a c i l i t y has not yet been constructed, we must r e l y on 
the a p p l i c a t i o n f o r p e r m i t s u b m i t t e d by STWD and the r e l a t e d 
supporting documents. 

The Basin f a c i l i t y was p r i m a r i l y used as a waste r e p o s i t o r y 
f o r produced water, as w i l l be the STWD f a c i l i t y . The Basin 
d i s p o s a l pond c o n s i s t e d of a double l i n e d design, as w i l l the 
STWD pond. The Basin f a c i l i t y has an evaporation pond capable of 
h o l d i n g four m i l l i o n gallons of f l u i d . The STWD f a c i l i t y w i l l 
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have t h r e e e v a p o r a t i o n ponds capable of holding approximately 
twenty m i l l i o n gallons each. Therefore, the p o t e n t i a l problem at 
the STWD s i t e may be 15 times greater than t h a t at the Basin 
s i t e . 

I n t he Court's Amended Findings of Fact i n the Basin case 
( f i l e d June 6, 1989) ( h e r e i n a f t e r Basin Facts) the Court found 
t h a t : 

"8. The Basin f a c i l i t y i s subject t o and regulated by the 
New Mexico O i l Conservation D i v i s i o n ("OCD").... 

"10. The l o c a t i o n , design, c o n s t r u c t i o n , and operation of 
the f a c i l i t y were approved by the OCD and were i n compliance w i t h 
a l l a p p l i c a b l e p e r m i t s , r u l e s , r e g u l a t i o n s and c r i t e r i a of the 
OCD." (Basin Facts, page 3.) 

The Basin Court also found t h a t : 
"7. ...The primary o p e r a t i o n of Basin i s t o serve as a 

r e p o s i t o r y f o r produced water.... Basin's f a c i l i t y i s located two 
and one-half (2.5) miles north of B l o o m f i e l d , New Mexico.... The 
f a c i l i t y p r e s e n t l y includes a large evaporation pond capable of 
holding some four m i l l i o n gallons of f l u i d , twelve (12) l i n e d mud 
p i t s , and numerous s t o r a g e tanks i n v a r i o u s f a c e t s of the 
oper a t i o n . The f a c i l i t y opened f o r business on or about October 
1, 1985." (Basin Facts, pages 3 and 4.) 

The Basin Court also found t h a t : 
"13. Basin s t a r t e d to emit hydrogen s u l f i d e gas at l e a s t as 

e a r l y as the s p r i n g of 1987." (Basin Facts, page 3.) 
"14. The l e v e l s of hydrogen s u l f i d e gas emitted from Basin 

have been measured i n a range between 0.1 and 300 p a r t s per 
m i l l i o n (ppm)." However, the Basin Court f u r t h e r found t h a t 
" [ t ] h e Gas-Tech m o n i t o r used by Basin o p e r a t o r s t o measure 
ambient a i r emissions of hydrogen s u l f i d e was u n r e l i a b l e . The 
monitor readings taken from t h a t monitor were and are u n r e l i a b l e 
and have been s y s t e m a t i c a l l y measuring the ambient a i r hydrogen 
s u l f i d e l e v e l s below what the l e v e l s were i n f a c t . Defendant's 
own expert... found i n the f a l l of 1988 t h a t Basin's monitor was 
incapable of c a l i b r a t i o n and t h a t i t had been under r e c o r d i ng 
hydrogen s u l f i d e l e v e l s . " (Basin Facts, page 4 ) . 

"15. The emissions of hydrogen s u l f i d e from Basin have 
continued up to the time of t r i a l , i n v a r y i n g degrees. 

"16. The emissions of hydrogen s u l f i d e from Basin c a r r y 
over to the homes of the p l a i n t i f f s i n s u f f i c i e n t concentrations 
to cause adverse p h y s i c a l and p s y c h o l o g i c a l e f f e c t s and to create 
i n t o l e r a b l y obnoxious odors. 

"17. The Emissions of hydrogen s u l f i d e from Basin c a r r y 
over to highway 44 and t h r o u g h o u t the s u r r o u n d i n g area f o r a 
d i s t a n c e of approximately .5 to 1.0 mile north and 1.0 t o 1.5 
miles south. The odors are obnoxious and o f f e n s i v e to members of 
the p u b l i c . 

"18. The spray system operated by Basin caused mist from 
Basin to carry over to the homes and p r o p e r t y of [ p l a i n t i f f s ] . . . . 
The m i s t l e f t a powdery p a r t i c u l a t e r e s i d u e as i f a s a l t y 
substance had been s p r i n k l e d on t h e i r motor v e h i c l e s which was 
hard to remove and damaged the p a i n t and roof of the v e h i c l e s . 
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"19. D u r i n g the summer of 1987 , a r a i n storm f l u s h e d 
m a t e r i a l s which Basin had a l l o w e d t o seep i n t o t h e a r r o y o 
immediately south of the f a c i l i t y down the arroyo and onto the 
property of [ p l a i n t i f f s ] . . . . The 'green foam' which was c a r r i e d 
onto these p l a i n t i f f s ' p r o p e r t i e s l e f t a scummy residue. 

"20. The emissions of hydrogen s u l f i d e from Basin were 
caused by the a c t i v i t y of b a c t e r i a which e x i s t e d i n the anaerobic 
environment created i n the evaporation pond. 

"21. The hydrogen s u l f i d e emissions were caused by the. 
design and operation of the waste disposal f a c i l i t y i n c l u d i n g the 
f o l l o w i n g acts and omissions by Basin and i n d i v i d u a l defendants. 

"a. the depth of the pond i n excess of eleven f e e t ; 
"b. the acceptance of volumes of produced water two to 

three times i n excess of the design capacity; 
"c. the increase i n maximum water l e v e l of the pond; 
"d. the operation of the spray system; 
"e. the f a i l u r e to monitor incoming loads of produced 

water f r o m l s i c ] hydrogen s u l f i d e p r i o r t o the summer of 1987; 
" f . the f a i l u r e to permit loads of produced water to 

s e t t l e p r i o r to being placed i n the main evaporation pond; 
"g. t h e f a i l u r e t o i n c r e a s e the number of s e t t l i n g 

tanks to accommodate the increased volume of produced water; 
"h. the ongoing presence of f r e e - f l o a t i n g o i l on the 

surface of the main evaporation system; 
" i . the f a i l u r e to remove sediments and sludge from 

the main evaporation pond; 
" j . the p o l i c y of the defendants to take every load of 

produced water brought to the f a c i l i t y regardless of i t s source 
or content; 

"k. the f a i l u r e t o exercise due caution w i t h regard to 
loads of m a t e r i a l s which may have contained high concentrations 
of b a c t e r i a , s u l f i d e s , or s u l f a t e s ; 

" 1 . t h e d e c i s i o n t o accept loads of produced water 
c o n t a i n i n g high concentrations of hydrogen s u l f i d e and t o store 
those loads i n tanks w i t h vents exposing the contents to the 
atmosphere." Basin Facts, page 4 to 6. 

The Basin Court f u r t h e r found t h a t : 
"28. The emissions of hydrogen s u l f i d e from Basin caused 

t h e p l a i n t i f f s t o e x p e r i e n c e a d v e r s e h e a l t h e f f e c t s . The 
emissions of hydrogen s u l f i d e caused t h e f o l l o w i n g p h y s i c a l 
e f f e c t s e i t h e r by d i r e c t exposure or as an i n d i r e c t e f f e c t 
r e s u l t i n g from the stress of l i v i n g i n a noxious environment: eye 
i r r i t a t i o n , nose i r r i t a t i o n , t h r o a t i r r i t a t i o n , lung i r r i t a t i o n , 
headaches, nausea, v o m i t i n g . [ s i c ] b l o o d y n o ses, i n s o m n i a , 
i r r i t a b i l i t y , and diminished c o n c e n t r a t i o n . 

"29. The emissions of hydrogen s u l f i d e from Basin a l s o 
caused the p l a i n t i f f s t o s u f f e r adverse psychological e f f e c t s . 
The e m i s s i o n s of h y d r o g e n s u l f i d e f r o m B a s i n caused t h e 
p l a i n t i f f s t o e x p e r i e n c e a n x i e t y , d e p r e s s i o n , anger, and 
f r u s t r a t i o n . The emissions of hydrogen s u l f i d e a l s o caused 
[ p l a i n t i f f s ] . . . t o develop post-traumatic stres s d i s o r d e r . " 

"30. There i s a need i n San Juan County f o r d i s p o s a l 
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f a c i l i t i e s f o r produced w a t e r . B a s i n , however, has accepted 
produced water r e g a r d l e s s of whether t h e source was San Juan 
County or even New Mexico. I n f a c t , w i t h i n weeks of opening 
October 1, 1985, Basin's volume of intake was 1500 to 2000 bbls 
per day. The design c a p a c i t y of the evaporation pond was 750 
bbls. per day. A s u b s t a n t i a l or s i g n i f i c a n t p o r t i o n of t h i s 
produced water d i d not come from the vulnerable areas i n the San 
Juan Basin, but rather was trucked i n from the Amoco f i e l d s i n 
southern Colorado." Basin Facts, pages 7 t o 8. 

The Basin Court f u r t h e r found t h a t : 
"42. The emissions of hydrogen s u l f i d e a f f e c t a s u b s t a n t i a l 

number of persons, both p l a i n t i f f s and n o n - p l a i n t i f f s , who l i v e 
and work i n the v i c i n i t y of Basin. 

"43. The emissions of hydrogen s u l f i d e from Basin disperse 
throughout the area and cause o f f e n s i v e and obnoxious odors 
a f f e c t i n g persons d r i v i n g on highway 44 and those i n d i v i d u a l s who 
l i v e and work i n the v i c i n i t y of B a s i n . These emissions of 
hydrogen s u l f i d e have caused adverse h e a l t h e f f e c t s t o some 
persons who have t r a v e l e d the p u b l i c roads and highway near Basin 
or who work i n the v i c i n i t y . . . . 

"45. The emissions of hydrogen s u l f i d e are i n j u r i o u s to the 
p u b l i c h e a l t h and we l f a r e . 

"46. The emissions of hydrogen s u l f i d e i n t e r f e r e w i t h the 
exercise and enjoyment of p u b l i c r i g h t s and the r i g h t t o use the 
p u b l i c thoroughfares i n the r e s i d e n t i a l areas around Basin and on 
the highway. 

"47. The emissions of hydrogen s u l f i d e from Basin have 
d i m i n i s h e d the p r o p e r t y v a l u e of the l a n d s u r r o u n d i n g t h e 
f a c i l i t y . 

"48. The e m i s s i o n s o f hy d r o g e n s u l f i d e f r o m B a s i n 
c o n s t i t u t e an unreasonable i n t e r f e r e n c e w i t h r i g h t s common to the 
p u b l i c.... 

"53. The defendant's conduct... was not reasonable and i t 
was reasonably f o r e s e e a b l e t h a t t he hydrogen s u l f i d e , which 
defendants knew was a m a t e r i a l w i t h dangerous p r o p e r t i e s present 
i n produced w a t e r , would be e m i t t e d f r o m t h e e v a p o r a t i o n 
pond...." Basin Facts, Pages 12 to 13. 

The STWD d i s p o s a l p i t s , l i k e t h e B a s i n f a c i l i t y , i s 
designed to dispose of produced water. Hope f u l l y , i f the STWD 
f a c i l i t y i s ever constructed, the l o c a t i o n design, c o n s t r u c t i o n 
and o p e r a t i o n of such f a c i l i t y w i l l be approved by and i n 
compliance w i t h a l l a p p l i c a b l e p e r m i t s , r u l e s , r e g u l a t i o n s and 
c r i t e r i a of the OCD, as was the Basin f a c i l i t y . 

C o n d i t i o n s found a t the B a s i n f a c i l i t y i n d i c a t e t h a t 
produced water brought to the STWD disposal p i t s can be expected 
to contain hazardous l e v e l s of hydrogen s u l f i d e gas. 

C o n d i t i o n s f o u n d a t t h e B a s i n f a c i l i t y i n d i c a t e t h a t 
c o n d i t i o n s at the STWD disposal p i t s can be expected to generate 
hazardous l e v e l s of hydrogen s u l f i d e gas. 

Conditions found at the Basin f a c i l i t y i n d i c a t e t h a t t he 
spray system to be u t i l i z e d by STWD w i l l increase the l e v e l of 
airborne hydrogen s u l f i d e emissions from the STWD disposal p i t s . 
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C o n d i t i o n s found a t the Basin f a c i l i t y i n d i c a t e t h a t the 
proposed STWD disposal p i t s w i l l represent an unreasonable r i s k 
to the h e a l t h , s a f e t y and welfare of those members of the p u b l i c 
u t i l i z i n g the new County Road No. 3500. 

The G u i d e l i n e s f o r P e r m i t A p p l i c a t i o n , D e s i g n and 
Construction of Waste/Storage D i s p o s a l P i t s , p u b l i s h e d by the 
OCD, w i t h respect to which the STWD a p p l i c a t i o n was prepared, i s 
s u b s t a n t i a l l y the same as the r e g u l a t i o n s i n e f f e c t at the time 
Basin Disposal applied f o r a permit f o r i t s f a c i l i t y . The p u b l i c 
should not be led to expect t h a t t h e i r h e a l t h , s a f e t y and/or 
w e l f a r e w i l l i n any manner be p r o t e c t e d , or assured from harm, 
from hazardous c o n d i t i o n s t h a t may be associated w i t h t h e STWD 
d i s p o s a l p i t s , s i m p l y because STWD may have complied w i t h a l l 
a p p l i c a b l e p e r m i t s , r u l e s , r e g u l a t i o n s and/or g u i d e l i n e s 
p r o m u l g a t e d by OCD w i t h r e s p e c t t o t h e l o c a t i o n , design,, 
c o n s t r u c t i o n or operation of the proposed STWD disposal p i t s . 

With r e s p e c t t o r e g u l a t i o n of hydrogen s u l f i d e emissions,, 
there appears to be only two a p p l i c a b l e r u l e s promulgated by the 
OCD. The f i r s t such r u l e i s OCD Rule 118. OCD Rule 118 states 
t h a t "the i n t e n t of t h i s r u l e i s to provide f o r the p r o t e c t i o n of 
the p u b l i c ' s s a f e t y i n areas where hydrogen s u l f i d e ... gas i n 
concentrations greater than 100 par t s per m i l l i o n (PPM) may be 
encountered." Such r u l e i s i n f a c t w o e f u l l y inadequate t o 
pr o t e c t the p u b l i c i n l i g h t of the hazards presented by hydrogen 
s u l f i de. 

The N a t i o n a l S a f e t y Council has est a b l i s h e d t h a t hydrogen 
s u l f i d e can cause hemorrhaging and death at exposure l e v e l s of 
100-150 parts per m i l l i o n over an 8-48 hour p e r i o d . The National 
Safety Council has f u r t h e r e s t a b l i s h e d t h a t hydrogen s u l f i d e can 
cause coughing, collapse and unconsciousness at exposure l e v e l s 
of 500-600 pa r t s per m i l l i o n over a 0-2 minute p e r i o d and t h a t 
exposure l e v e l s i n excess of 600 p a r t s per m i l l i o n can cause 
death w i t h i n 0-2 minutes. 

The Basin Court found t h a t the a p p l i c a b l e emission standard 
f o r hydrogen s u l f i d e should be EIB A i r Q u a l i t y Control Regulation 
201 (such document was a d m i n i s t r a t i v e l y noticed herein and marked 
f o r i d e n t i f i c a t i o n as P e t i t i o n e r ' s E x h i b i t No. 3) which l i m i t s 
such emissions to 0.010 parts per m i l l i o n . Therefore, OCD Rule 
118 would a l l o w hydrogen s u l f i d e emission l e v e l s 10,000 times 
greater than allowed by the EIB AQCR 201 or by the Basin Court. 

The inadequacy of OCD Rule 118 i s made more apparent when 
compared t o the E n v i r o n m e n t a l Improvement Board A i r Q u a l i t y 
C o n t r o l R e g u l a t i o n 627 (such document was a d m i n i s t r a t i v e l y 
noticed herein and marked f o r i d e n t i f i c a t i o n as P e t i t i o n e r ' s 
E x h i b i t No. 4 ) . EIB AQCR 627 l i m i t s hydrogen s u l f i d e l e v e l s 
i n s i d e the stacks ("undiluted e f f l u e n t gas stream") of petroleum 
p r o c e s s i n g f a c i l i t i e s to 10 ppm by volume unless such e f f l u e n t 
gas stream i s passed through a device capable of o x i d i z i n g t h e 
hydrogen s u l f i d e t o s u l f u r d i o x i d e . Therefore, OCD Rule 118 
would allow the p u b l i c to be exposed to hydrogen s u l f i d e l e v e l s 
10 times greater than the EIB would allow i n s i d e smokestacks. 

The second r u l e , promulgated by OCD which may be a p p l i c a b l e 
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t o t he subject STWD a p p l i c a t i o n w i t h regard t o the emission of 
hydrogen s u l f i d e , i s the Contingency Plan expressed i n the OCD 
P i t G u i d e l i n e s which s t a t e s t h a t : " [ a ] contingency plan i n the 
event o f . . . a release of [hydrogen s u l f i d e ] . . . s h a l l be submitted 
f o r approval along w i t h the d e t a i l s f o r p i t c o n s t r u c t i o n . The 
contingency plan w i l l o u t l i n e a procedure f o r . . . a e r a t i o n and 
t r e a t i n g p i t f l u i d s f o r [hydrogen s u l f i d e ] . . . g e n e r a t i o n , 
[hydrogen s u l f i d e ] . . . monitoring and n o t i f i c a t i o n of appropriate 
a u t h o r i t i e s . " (OCD P i t Guidelines, V.H.I., page 10.) 

With r e s p e c t t o proposed methods f o r t h e m i t i g a t i o n of 
hydrogen s u l f i d e emissions from the STWD disposal p i t s , the STWD 
a p p l i c a t i o n provides only t h a t " [ t ] h e ponds w i l l be equipped w i t h 
a commercial a e r a t i o n system. The a e r a t i o n systems w i l l be 
placed i n the bottom of the ponds and w i l l c o nsist of three rock 
d i f f u s e r s . The l o c a t i o n of the d i f f u s e r s w i l l be e q u i d i s t a n t (as 
close as p r a c t i c a l ) from each other. They w i l l be anchored t o 
the pond bottom by b r i c k s and or sand tubes. A second a e r a t i o n 
system w i l l be placed i n the pond bottom as w e l l . This system 
w i l l c o n s i s t of a network of p e r f o r a t e d 1" and 2" PVC pipe. The 
system w i l l be able to c i r c u l a t e e i t h e r a l i q u i d or a gaseous 
medium. F u r t h e r d e t a i l s w i l l be forwa r d e d as i t becomes 
a v a i l a b l e . " (Emphasis added.) (STWD a p p l i c a t i o n II.A.3.A.) The 
STWD a p p l i c a t i o n f u r t h e r p r o v i d e s t h a t " [ e ] a c h load w i l l be 
test e d f o r [hydrogen s u l f i d e ] . . . . I f [hydrogen s u l f i d e ] . . . i s 
d e t e c t e d t h a t l o a d w i l l be i s o l a t e d and the o p e r a t o r w i l l 
determine i f the water i s t o be removed or i f STWD w i l l t r e a t the 
load. I f STWD t r e a t s the load s u f f i c i e n t c h l o r i n e w i l l be added 
so t h a t r e s i d u a l c h l o r i n e i s present p r i o r t o t h e water being 
drained i n t o the skimmer pond." 

"The ponds w i l l be m a i n t a i n e d i n an a e r o b i c s t a t e . 
[Hydrogen s u l f i d e ] . . . should not be a problem as each pond has 
t h r e e systems i n w h i c h t o keep t h e pond a e r o b i c . " (STWD 
a p p l i c a t i o n V.I.) 

The STWD a e r a t i o n systems have not been p r o p e r l y s i z e d , 
d e t a i l e d drawings and c a l c u l a t i o n s of such a e r a t i o n systems have 
not been o f f e r e d t o demonstrate s u f f i c i e n c y of the proposed 
a e r a t i o n systems. STWD d i d o f f e r a d e s c r i p t i o n of the a e r a t i o n 
system they intended to use i n t h e i r August 18, 1989 l e t t e r t o 
OCD (such l e t t e r was admitted i n t o evidence and marked as E x h i b i t 
No. 3 ) . I t should be noted t h a t , at t h a t time, STWD appeared to 
be contemplating a s i n g l e a e r a t i o n system. I n the same l e t t e r , 
STWD enclosed a s p e c i f i c a t i o n sheet on the compressor t o be 
employed i n the subject a e r a t i o n system. Said STWD in f o r m a t i o n 
i n d i c a t e d t h a t the subject compressor would have a 1/3 horsepower 
motor. 

In a l e t t e r dated November 3, 1989 from OCD to STWD, OCD 
required STWD t o "[ s ] u b m i t the design c r i t e r i a and c a l c u l a t i o n s 
used to determine i f the a e r a t i o n systems are pr o p e r l y designed 
and s i z e d t o m a i n t a i n t he pond(s) i a an a e r o b i c s t a t e and 
pr e c l u d e the emissions of [hydrogen s u l f i d e ] gas. A Registered 
P r o f e s s i o n a l Engineer t h a t s p e c i a l i z e s i n waste water storage and 
treatment i s required to c e r t i f y the adequacy of the design and 
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c o n s t r u c t i o n of the system." 
STWD r e p l i e d by l e t t e r dated A p r i l 17, 1990. (Such l e t t e r 

was a d m i t t e d i n t o e v i d e n c e and marked as E x h i b i t No. 4.) 
Atta c h e d t o s a i d l e t t e r , was a document prepared by Richard 
Cheney, a Registered Professional Engineer, wherein Mr. Cheney 
attempted to size the pump on the subject a e r a t i o n system. Mr. 
Cheney determined t h a t a 32 horsepower blower motor would be 
r e q u i r e d on the a e r a t i o n system given the assumption t h a t a .5 
m i l l i g r a m per l i t e r r e s i d u a l of d i s s o l v e d oxygen would be 
s u f f i c i e n t to maintain the ponds i n an aerobic c o n d i t i o n . Mr., 
Cheney f u r t h e r q u a l i f i e d h i s p o s i t i o n when he sta t e d "we be l i e v e 
t h a t the r e c i r c u l a t i o n / s p r a y evaporation system w i l l be c r i t i c a l 
t o the s u c c e s s f u l o p e r a t i o n of the f a c i l i t y . " However, no 
d e t a i l s on such r e c i r c u l a t i o n / s p r a y evaporation system have yet 
been provided. 

The 32 h o r s e p o w e r b l o w e r motor recommended by t h e 
p r o f e s s i o n a l e n g i n e e r was 10 0 t i m e s g r e a t e r than t h e 1/3 
horsepower motor i n i t i a l l y recommended by STWD. Mr. Cheney 
explained during cross examination on June 15, 1990 t h a t even the 
32 hp system c o u l d not be r e l i e d upon by i t s e l f t o p r o v i d e 
adequate a e r a t i o n of the pond. By t h i s time STWD was t a l k i n g 
about two ae r a t i o n systems: a f i n e bubble d i f f u s e r system and a 
coarse bubble d i f f u s e r system. The 32 hp blower motor discussed 
would be i n s t a l l e d on the coarse bubble a e r a t i o n system. Mr. 
Cheney i n d i c a t e d t h a t a l i k e sized blower motor would be required 
on the f i n e bubble a e r a t i o n system. Mr. Cheney also recommended 
t h a t a l l such systems should be designed together and c e r t i f i e d 
by a r e g i s t e r e d p r o f e s s i o n a l engineer. 

By June 22, 1990, Mr. Cheney had decided t h a t the o r i g i n a l 
assumption of .5 mi l l i g r a m s per l i t e r (ppm) was inadequate to do 
the j o b p r o p e r l y , and had decided t h a t an a d d i t i o n a l 1.0 ppm 
oxygen demand requirement should be proved f o r . T h e r e f o r e , by 
June 22, 1990, Mr. Cheney was recommending t h a t a 96 horsepower 
blower motor be used on the coarse bubble a e r a t i o n systems of 
each pond. S t i l l no d e s i g n s had been s u b m i t t e d and no 
i n f o r m a t i o n whatsoever had been p r o v i d e d r e g a r d i n g t h e f i n e 
bubble a e r a t i o n system or the r e c i r c u l a t i o n / s p r a y evaporation 
system. Mr. Cheney i n d i c a t e d t h a t such r e c i r c u l a t i o n / s p r a y 
e v a p o r a t i o n system may s t i l l be r e q u i r e d t o provide adequate 
oxygen l e v e l s i n the pond. 

STWD has provided no explanation w i t h respect to how w e l l 
such a e r a t i o n systems w i l l perform as sludge b u i l d s up i n the 
p i t s . I n f a c t STWD refuses to acknowledge t h a t there w i l l be any 
sludge b u i l d up i n the p i t s . STWD ignores the Basin f i n d i n g t h a t 
sludge b u i l d up created a concentrated environment f o r anaerobic 
b a c t e r i a and t h a t such sludge b u i l d up was a s i g n i f i c a n t cause of 
the generation of hydrogen s u l f i d e i n the pond. STWD's p o s i t i o n , 
r e f u s i n g to acknowledge the p o s s i b i l i t y of sludge b u i l d up, i s 
e n t i r e l y u n t e n a b l e when c o n s i d e r i n g t h a t t he same substances 
w i l l be placed i n th e STWD ponds as was pla c e d i n the Basin 
pond. However, STWD does acknowledge t h a t there w i l l be several 
f e e t of something l e f t over, a f t e r the pond has f u l f i l l e d i t s 
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purposes, t h a t w i l l need to be buried on s i t e f o r e v e r . 
No e x p l a n a t i o n s have been p r o v i d e d w i t h r e s p e c t t o how 

sludge i s t o be removed from such p i t s without damaging such 
a e r a t i o n systems. Therefore, P r o t e s t o r s , surrounding r e s i d e n t s 
and the p u b l i c i n general should not be misled w i t h respect to 
the s u f f i c i e n c y of such systems or the a b i l i t y of STWD t o 
adeq u a t e l y c o n t r o l hydrogen s u l f i d e emissions from t h e STWD 
disposal p i t s . 

The Basin Court ordered " t h a t the defendants may operate 
t h e i r produced water disposal f a c i l i t y only under the f o l l o w i n g 
condi t i o n s : 

" 1 . t h a t the defendants maintain the disposal p i t i n an 
aerobic c o n d i t i o n ; 

"2. keep the l e v e l of water i n the disposal p i t at a depth 
of no more than three (3) f e e t ; . . . 

"5. continue the present chemical treatment of the s e t t l i n g 
tanks and the disposal p i t ; . . . 

"8. continue monitoring the emissions of hydrogen s u l f i d e 
and l i m i t such e m i s s i o n s t o 0.010 p a r t s per m i l l i o n , i n 
compliance w i t h the ambient a i r q u a l i t y standards as promulgated 
by the environmental Improvement Board of the State of New Mexico 
under i t s A i r Q u a l i t y Control Regulation 201 dated June 15, 1981; 

"9. monitor the build-up of sludge i n the bottom of the 
d i s p o s a l p i t and remove same, i f anaerobic c o n d i t i o n s begin to 
develop i n the d i s p o s a l p i t . " (Basin Case, F i n a l Judgment, 
entered June 6, 1989, page 3.) 

STWD plans to operate i t s disposal p i t at depths up to 13.5 
fee t (STWD a p p l i c a t i o n I I .A.2.A.) , r a t h e r than l i m i t i n g such 
depths t o t h r e e (3) f e e t as ordered upon Basin by the Basin 
Court. The maximum depth of water i n the STWD d i s p o s a l p i t s 
s hould be l i m i t e d t o t h r e e (3) f e e t as ordered i n the Basin 
case. 

STWD has not s t a t e d t h a t i t i n t e n d s t o l i m i t hydrogen 
s u l f i d e emissions to 0.010 p a r t s per m i l l i o n , as ordered i n the 
B a s i n Case. I n f a c t STWD has s t a t e d t h a t t h e i r minimum 
thre s h o l d measurements f o r hydrogen s u l f i d e w i l l be 0.1 ppm. 
Therefore, the minimum measuring t h r e s h o l d STWD intends t o employ 
i s 1_0_ times g r e a t e r than the a l l o w a b l e ambient a i r q u a l i t y 
s t a n d a r d f o r hydrogen s u l f i d e as promulgated by the New Mexico 
EIB i n AQCR 201. 

I t does n o t appear t h a t e i t h e r STWD or OCD i n t e n d t o 
i n v o l v e t h e New Mexico E n v i r o n m e n t a l Improvement D i v i s i o n 
( h e r e i n a f t e r EID) i n the p e r m i t t i n g or approval process of the 
STWD a p p l i c a t i o n f o r disposal p i t s , although i t i s the EID who 
a p p a r e n t l y has been c h a r g e d w i t h t h e r e s p o n s i b i l i t y f o r 
r e g u l a t i n g a i r q u a l i t y c o n t r o l . 

The New Mexico Environmental Improvement Board A i r Q u a l i t y 
Control Regulation 702 A. ( a d m i n i s t r a t i v e l y n o t i c e d h e r e i n and 
marked f o r i d e n t i f i c a t i o n as P e t i t i o n e r ' s E x h i b i t No. 5) 
prov i d e s t h a t "Any person c o n s t r u c t i n g or m o d i f y i n g any new 
so u r c e o f an a i r c o n t a m i n a n t , w h i c h s o u r c e , i f i t were 
u n c o n t r o l l e d , . . . would r e s u l t i n the emission of a hazardous a i r 
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p o l l u t a n t , must ob t a i n a permit from the department p r i o r t o the 
c o n s t r u c t i o n or m o d i f i c a t i o n . " T h e r e f o r e , EIB AQCR 702 A. 
c l e a r l y requires a permit of STWD f o r the proposed f a c i l i t y since 
such f a c i l i t y , i f u n c o n t r o l l e d , would c l e a r l y r e s u l t i n the 
emission of the hazardous a i r p o l l u t a n t hydrogen s u l f i d e . 

However, problems a r i s e i n t h a t the A i r Q u a l i t y Bureau of 
the New Mexico Environmental Improvement D i v i s i o n , who have been 
charged w i t h e n f o r c i n g such EIB a i r q u a l i t y c o n t r o l r e g u l a t i o n s , 
appear to have no resources, time or i n t e r e s t i n r e q u i r i n g STWD 
or others t o apply f o r such p e r m i t s , or t o e n f o r c e such EIB 
r e g u l a t i o n s a g a i n s t such f a c i l i t i e s as contemplated here. In 
f a c t , the A i r Q u a l i t y Bureau does not r e q u i r e permits or enforce 
such r e g u l a t i o n s r e g a r d i n g waste water t r e a t m e n t f a c i l i t i e s , , 
which also i f u n c o n t r o l l e d , would produce hazardous l e v e l s of 
hydrogen s u l f i d e . 

U n f o r t u n a t e l y , i t c u r r e n t l y appears t h a t n e i t h e r t h i s STWD 
a p p l i c a t i o n nor any other STWD a p p l i c a t i o n , w i l l be reviewed by 
the New Mexico Environmental Improvement D i v i s i o n w i t h respect to 
p o t e n t i a l compliance w i t h r e s p e c t t o such EID r e g u l a t i o n s . 
T h e r e f o r e , i t c u r r e n t l y appears t h a t i f surrounding property 
owners, residents and the p u b l i c i n general are t o be prote c t e d 
from the p o t e n t i a l hydrogen s u l f i d e hazards here, the OCD must be 
prepared to assume the r o l e of p r o t e c t o r . 

For the source of i t s j u r i s d i c t i o n regarding the r e g u l a t i o n 
of hydrogen s u l f i d e emissions from sources regulated by the OCD, 
OCD may look t o OCD Rule 118 (discussed herein) . The OCD may 
also look to Sections 72-2-12 (15), (21) and (22) NMSA 1978 (1989 
Repl.). Said subsection (15) provides t h a t the OCD i s authorized 
t o make r u l e s , r e g u l a t i o n s and o r d e r s f o r t h e p u r p o s e of 
r e g u l a t i n g " t h e d i s p o s i t i o n of water produced or used i n 
connection w i t h the d r i l l i n g f o r or producing of o i l or gas or 
both and t o d i r e c t surface... disposal of the water...." Said 
Subsection (21) p r o v i d e s t h a t t he OCD i s a u t h o r i z e d t o make 
r u l e s , r e g u l a t i o n s and orders f o r the purpose of r e g u l a t i n g "the 
d i s p o s i t i o n of nondomestic wastes r e s u l t i n g from the e x p l o r a t i o n , 
development, production or storage of crude o i l or n a t u r a l gas t o 
p r o t e c t t he p u b l i c h e a l t h and environment." (emphasis added). 
Said subsection (22) also provides t h a t the OCD i s authorized to 
make r u l e s , r e g u l a t i o n s and orders f o r the purpose of r e g u l a t i n g 
"the d i s p o s i t i o n of nondomestic wastes r e s u l t i n g from the o i l 
f i e l d s e r v i c e i n d u s t r y , the t r a n s p o r t a t i o n of crude o i l or 
na t u r a l gas, the treatment of n a t u r a l gas or the refinement of 
crude o i l t o p r o t e c t t he p u b l i c h e a l t h and environment...." 
(emphasis added). 

T h e r e f o r e , OCD has c l e a r l y been c h a r g e d w i t h t h e 
r e s p o n s i b i l i t y of p r o t e c t i n g the p u b l i c h e a l t h and environment i n 
c o n n e c t i o n w i t h such produced water d i s p o s a l f a c i l i t i e s as 
pre s e n t l y being considered. An a b s o l u t e l y e s s e n t i a l element of 
p r o t e c t i n g t h e p u b l i c h e a l t h and environment here i s the 
r e g u l a t i o n and p r e v e n t i o n of hydrogen s u l f i d e emissions from 
such f a c i l i t y . I t has been c l e a r l y e s t a b l i s h e d t h a t such 
hydrogen s u l f i d e emissions are extremely dangerous to the p u b l i c 
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acknowledge the p o s s i b i l i t y of sludge b u i l d up, and thus, refuses 
to agree t o a plan of cleaning out such sludge. As p r e v i o u s l y 
s t a t e d , the Basin Court found t h a t the b u i l d up of sludge i n the 
pond was a major f a c t o r i n the production of hydrogen s u l f i d e . 
I t i s q u i t e apparent t h a t the same types of f l u i d s w i l l be going 
i n t o the STWD ponds as went i n t o the Basin pond. Therefore, i f 
sludge was a problem at the Basin f a c i l i t y , sludge may pro p e r l y 
be expected to be a problem at the STWD f a c i l i t y . 

Once STWD comes t o terms w i t h t he n e c e s s i t y of sludge 
removal, i t must be determined what t o do w i t h such sludge., 
Therefore, how such sludge i s t o be disposed o f , must be a pa r t 
of the plans submitted by STWD and approved by OCD. 

The needed sludge d i s p o s a l p l a n a l s o has a s i g n i f i c a n t 
bearing on the STWD closure p l a n . Once a method of disposing of 
such sludge i s de t e r m i n e d , t h e r e w i l l be no need f o r on s i t e 
b u r i a l of the sludge at the end of the u s e f u l l i f e of the ponds. 

I n comparison t o the Basin problems, the a e r a t i o n system 
i n i t i a l l y proposed by STWD was e n t i r e l y inadequate. I n the Basin 
c a s e , t h e i n i t i a l l a c k of a e r a t i o n s y s t e m , and then t he 
i n s t a l l a t i o n of an inadequate and underpowered a e r a t i o n system, 
was a s i g n i f i c a n t f a c t o r i n the generation of hydrogen s u l f i d e 
at the Basin f a c i l i t y . 

I f t h e l a t e s t STWD p l a n i s t o i n s t a l l 2-96 hp a e r a t i o n 
systems, the c u r r e n t p l a n ( a f t e r s e e k i n g t h e a d v i s e of an 
engineer) i s 600 times l a r g e r than the i n i t i a l l y proposed 1/3 hp 
system. Even i f the STWD plan i s c u r r e n t l y to i n s t a l l 2-96 hp 
aer a t i o n systems, no d e t a i l drawings of such systems have been 
submitted by STWD f o r OCD review. I n f a c t , i t i s not apparent 
what the STWD ae r a t i o n system plan i s at t h i s p o i n t . STWD has 
not yet submitted such plans or otherwise committed t o any type, 
or s i z e of a e r a t i o n system. Likewise, such STWD ae r a t i o n systems 
have not been approved by OCD. 

In comparison t o the Basin problems, STWD may s t i l l be 
r e l y i n g upon the spray system, i n a d d i t i o n t o the a e r a t i o n 
systems, t o p r o v i d e adequate oxygen l e v e l s i n the ponds. As 
found at Basin, when hydrogen s u l f i d e i s present, the use of the 
spray system " s t r i p s " t h e hydrogen s u l f i d e from the water and 
increases the damage to the surrounding environment. Therefore, 
duri n g hydrogen s u l f i d e c o n d i t i o n s , STWD should not use the spray 
system, although STWD may be r e l y i n g on the use of the spray 
system at such times to increase oxygen l e v e l s i n the ponds. The 
spray system should also not be used duri n g windy c o n d i t i o n s t o 
avoid damage t o surrounding p r o p e r t y , r e s i d e n t s and the p u b l i c i n 
general. Therefore, several f a c t o r s may prevent the use of the 
spray system at any p a r t i c u l a r p o i n t i n time. I f the pond i s i n 
such a s t a t e t h a t a d d i t i o n a l oxygen must be added to the pond at 
such time, the systems should be designed such t h a t the a e r a t i o n 
systems standing alone, without the spray systems, are capable of 
adding the e n t i r e oxygen requirement t o the pond. 

In comparison to the Basin problems, i t appears t h a t the OCD 
may be a n t i c i p a t i n g p u t t i n g no r e s t r i c t i o n s on the amount of 
incoming f l u i d s at the STWD f a c i l i t y . I n the Basin case i t was 
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the primary l i n e r , i t may take as long as nine months before the 
l e v e l of the pond i s brought below the l e v e l of t h e l e a k . 
Exposing surrounding s o i l s t o such c o n d i t i o n s f o r such extended 
periods of time i s simply unacceptable. 

F u r t h e r , STWD proposes t h a t " [ i ] f a leak i s detected, the 
leak d e t e c t i o n system w i l l be pumped i n t o one of the other ponds 
and the pond t h a t i s leaking w i l l be lowered u n t i l such depth as 
the water i s below the leak" (see STWD a p p l i c a t i o n 11. A. 3 . B. 1. ) 
I f t h e second e v a p o r a t i o n pond i s not b u i l t u n t i l market 
c o n d i t i o n s a l l o w , such pond w i l l only be b u i l t when the capacity 
to be u t i l i z e d exceeds the capacity of a s i n g l e evaporation pond., 
At such time, when the capacity required exceeds the capacity of 
a s i n g l e pond, i t w i l l not be possible t o completely d r a i n one 
pond by removing the products from t h a t pond and p l a c i n g such 
products i n the second pond. Therefore, the system as proposed 
by STWD w i l l never be s u f f i c i e n t t o provide f o r the d r a i n i n g of 
such ponds i n order to r e p a i r leaks. 

The closure plan proposed by STWD i s not adequate i n t h a t 
the sludge, remaining a f t e r the l i f e of the disposal p i t s , w i l l 
simply be buried i n the ground on s i t e (see STWD a p p l i c a t i o n 
I I . A . 3 . C . 1 . ) . OCD a p p a r e n t l y b e l i e v e s t h a t such p r o d u c t s 
c o n s t i t u t e a r i s k t o surrounding s o i l s and ground water such t h a t 
d o u b l e l i n e d e v a p o r a t i o n ponds are r e q u i r e d t o pr e v e n t t he 
contamination of surrounding s o i l s and ground water. To simply 
a l l o w such p r o d u c t s t o be b u r i e d , wrapped i n p l a s t i c , f o r a l l 
e t e r n i t y a p p e a r s t o c o n s t i t u t e s i g n i f i c a n t r i s k s t o t h e 
surrounding environment. 

The STWD a p p l i c a t i o n does not address the use of i n j e c t i o n 
w e l l s on the s i t e . Pursuant t o such a p p l i c a t i o n , i t would appear 
th a t i n j e c t i o n w e l l s are not a n t i c i p a t e d on the subject s i t e . I t 
would appear t h a t evaporation ponds and i n j e c t i o n w e l l s are both 
v i a b l e a l t e r n a t i v e s f o r the disposal of produced water. I t would 
appear t h a t the choice between evaporation ponds and i n j e c t i o n 
w e l l s w o u l d be based l a r g e l y upon economics. P r o t e s t o r s 
understand t h a t such i n j e c t i o n w e l l s are not covered by the 
s u b j e c t d i s p o s a l p i t a p p l i c a t i o n p r o c e s s . I t appears t h a t 
nothing i n the STWD a p p l i c a t i o n precludes the i n s t a l l a t i o n and 
use of such i n j e c t i o n w e l l s i n the f u t u r e . Therefore, i t appears 
t h a t STWD may e l e c t to u t i l i z e i n j e c t i o n w e l l s a t the s u b j e c t 
s i t e i n the f u t u r e i f market c o n d i t i o n s warrant. Such i n j e c t i o n 
w e l l s could create s i g n i f i c a n t contamination of l o c a l s o i l s and 
ground water s u p p l i e s . I f t h e d i s p o s a l p i t s c u r r e n t l y being 
sought are approved, the existence of such disposal p i t s i n the 
fu t u r e would probably weigh h e a v i l y i n favor of a l l o w i n g STWD t o 
u t i l i z e i n j e c t i o n w e l l s on the same s i t e . 

The N o t i c e Of P u b l i c a t i o n provided by OCD w i t h respect to 
the STWD a p p l i c a t i o n s t a t e s t h a t " [ t ] h e ground water most l i k e l y 
t o be a f f e c t e d by any a c c i d e n t a l discharges i s at a depth i n 
excess of 80 f e e t w i t h a t o t a l d i s s o l v e d s o l i d s c o n t e n t 
e s t i m a t e d a t 2000 mg/1." I t i s unclear to Pro t e s t o r s how the 
ground water most l i k e l y to be a f f e c t e d by a c c i d e n t a l discharges 
can be a t a d e p t h i n excess of 80 f e e t u n l e s s someone i s 
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intending to inject products into the ground at depths in excess 
of 80 feet. Again, i f STWD or someone else is intending to use 
i n j e c t i o n w e l l s on the s u b j e c t s i t e , P r o t e s t o r s have not been 
n o t i f i e d of such i n t e n t and wo u l d c e r t a i n l y p r o t e s t sue hi 
i n j e c t i o n w e l l s i f proposed. 

P r o t e s t o r s adamantly p r o t e s t the design, c o n s t r u c t i o n and 
l o c a t i o n of the STWD d i s p o s a l p i t s as p r o p o s e d . However, 
P r o t e s t o r s do not p e r c e i v e t h e s u b j e c t STWD a p p l i c a t i o n f o r 
disposal p i t s standing alone. Rather, P r o t e s t o r s perceive such 
a p p l i c a t i o n as a d d i t i o n a l l y opening the door t o a house of 
h o r r o r s t h a t may yet i n c l u d e a d d i t i o n a l e v a p o r a t i o n ponds, 
i n j e c t i o n w e l l s , u n l i n e d mud p i t s , u n c o n t r o l l e d e x p a n s i o n , 
a c c i d e n t a l discharges, emissions of hydrogen s u l f i d e and ot h e r 
a i r b o r n e noxious gases, contamination of ground water supplies 
and contamination of ground surfaces and surface waters. 

CONCLOSION 
P r o t e s t o r s r e s p e c t f u l l y : 
1. State t h a t the disposal p i t s proposed by STWD would pose 

i n t o l e r a b l e and t o t a l l y unacceptable harm w i t h r e s p e c t t o the 
value of t h e i r p r o p e r t y , the h e a l t h , s a f e t y and welfa r e of f u t u r e 
residents of such area and would unreasonably r e s t r i c t t h e i r own 
use and enjoyment of t h e i r p r o p e r t y ; 

2. Request t h a t the STWD a p p l i c a t i o n be denied as proposed; 
3. Request t h a t the subject STWD a p p l i c a t i o n be denied even 

i f the above mentioned requirements are adopted f o r the f o l l o w i n g 
reasons: 

a) No designs have yet been submitted t o , and/or approved 
by, OCD regarding the f i n e bubble d i f f u s e r system; 

b) No designs have yet been submitted t o , and/or approved 
by, OCD regarding the proposed coarse bubble d i f f u s e r system; 

c) No designs have yet been submitted t o , and/or approved 
by, OCD f o r the proposed spray system; 

d) No adequate plan has yet been submitted and/or approved 
regarding the d i s p o s a l of s o l i d wastes or sludges c o l l e c t e d , 
generated, produced, or recovered at the subject f a c i l i t y ; 

e) No adequate plan has yet been submitted and/or approved 
regarding the closure of the subject s i t e ; 

f ) No adequate c o n t i n g e n c y p l a n has y e t been s u b m i t t e d 
and/or a p p r o v e d r e g a r d i n g the methods and time l i m i t s f o r 
lowering the l e v e l of the pond below the l e v e l of a leak and 
r e p a i r i n g such leak when a s i g n i f i c a n t leak i n the primary l i n e r 
i s detected; 

g) No adequate c o n t i n g e n c y p l a n has y e t been submitted 
and/or approved regarding the time l i m i t s f o r the e l i m i n a t i o n of 
hydrogen s u l f i d e emissions from the proposed f a c i l i t y i f such 
hydrogen s u l f i d e emission c o n d i t i o n s are i n f a c t e n c o u n t e r e d ; 
and 

h) The proposed l o c a t i o n f o r the STWD f a c i l i t y i s e n t i r e l y 
i nappropr i ate. 

4. Request t h a t the STWD a p p l i c a t i o n be denied as such 
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State of New ] 

ENERGY, MINERALS AND NATURAL 

Oi l Conservation D i v i s i o n 

RE: Sunco Trucking Water Disposal Permit A p p l i c a t i o n For 
A d m i n i s t r a t i v e Approval f o r a Commercial Evaporation F a c i l i t y 

OCD Case No.: 9955 

CLOSING ARGUMENT 

App l i c a n t , Sunco Trucking, I nc., doing business as Sunco 

Trucking Water Disposal, has made a p p l i c a t i o n to receive a permit 

t o construct and operate a commercial surface waste water disposal 

f a c i l i t y . These f a c i l i t i e s are authorized under Rule 711 of the 

Rules of the O i l Conservation D i v i s i o n . The necessity f o r these 

types of f a c i l i t i e s was brought about by the adoption of Rule 707 

by the O i l Conservation D i v i s i o n . This Rule states t h a t any water 

or f l u i d hauled from a o i l and gas w e l l l o c a t i o n s h a l l be disposed 

of only i n a licensed f a c i l i t y . 

The O i l Conservation D i v i s i o n ' s a u t h o r i t y i s found at NMSA 70-

2-12, 1989 Supp. That r u l e reads i n p e r t i n e n t part at par t 15: 

"t o r e g ulate the d i s p o s i t i o n of water produced or used i n 

connection w i t h the d r i l l i n g f o r or producing of o i l or gas or both 

and t o d i r e c t surface and subsurface disposal of the water i n a 

manner t h a t w i l l a f f o r d reasonable p r o t e c t i o n against contamination 



of f r e s h water supplies designated by the s t a t e engineer". The 

i n t e r e s t of the O i l Conservation D i v i s i o n i n t h i s type of f a c i l i t y 

i s f o r the p r o t e c t i o n of f r e s h water. 

The O i l Conservation D i v i s i o n has enacted Rule 711 and a 

document e n t i t l e d Guidelines For Construction Of Commercial Waste 

Water Disposal F a c i l i t i e s . Sunco Trucking, doing business as Sunco 

Trucking Water Disposal, has used these two sources i n f o r m u l a t i n g 

i t s a p p l i c a t i o n f o r i t s permit. ( A p p l i c a n t ' s E x h i b i t 1.) As i s 

the case i n a l l f a c i l i t i e s of t h i s type, t h i s a p p l i c a t i o n i s f i r s t 

t r e a t e d as an a d m i n i s t r a t i v e approvable permit. Consequently, 

several l e t t e r s were exchanged between OCD and A p p l i c a n t . 

(Applicant's E x h i b i t s 3, 4, 5, 6, 7 and 8.) The a p p l i c a t i o n , 

Applicant's E x h i b i t 1, and the l e t t e r s exchanged between OCD and 

Applicant b a s i c a l l y c o n s t i t u t e t h e i r proposal to construct and 

operate a commercial waste water disposal f a c i l i t y . Some other 

m o d i f i c a t i o n s are necessitated as a r e s u l t of the hearing, which 

was held i n t h i s cause of a c t i o n . These changes w i l l be 

i l l u s t r a t e d elsewhere i n t h i s Closing Argument and are included i n 

the A p p l i c a t i o n which Sunco Trucking has submitted herewith. The 

purpose of the attached A p p l i c a t i o n i s t o s u c c i n c t l y s t a t e Sunco's 

proposal f o r the p e r m i t t i n g , c o n s t r u c t i o n and operation of t h i s 

commercial waste water disposal f a c i l i t y . (Applicant has attemp>ted 

to include a l l changes agreed t o at the hearing.) 

Harold W. and Doris J. Horner f i l e d a l e t t e r of p r o t e s t w i t h 

the OCD on or about August 21, 1989. This l e t t e r of p r o t e s t had 

the e f f e c t of invoking the p r o v i s i o n s of O i l Conservation D i v i s i o n 
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Rule 711, Subpart B. I t i s important t o note at the beginning of 

the discussion of the p r o t e s t , t h a t n e i t h e r of the p r o t e s t e r s , nor 

any witnesses on t h e i r behalf, t e s t i f i e d at the hearing of t h i s 

matter. A l l land owners were n o t i f i e d as required by Rule 711, 

Subpart B (Applicant's E x h i b i t 10 and OCD E x h i b i t 2 and 3 ) . No 

other p a r t i e s appeared at any p o r t i o n of the hearing other than 

Harold W. Horner, who appeared during the f i r s t day of the hearing. 

No other land owners or i n t e r e s t e d p a r t i e s appeared. Protesters 

attempts to p a r t i c i p a t e i n the hearing were l i m i t e d to cross 

examination of Applicant's witnesses and of those witnesses c a l l e d 

by OCD and the i n t r o d u c t i o n of several e x h i b i t s , mostly c o n s i s t i n g 

of New Mexico Environmental Improvement D i v i s i o n Regulations. I t 

i s important t o note t h a t , even though t h i s permit process was 

s h i f t e d from an a d m i n i s t r a t i v e approval to one r e q u i r i n g a p u b l i c 

hearing, t h i s change has no e f f e c t on the basic j u r i s d i c t i o n of OCD 

(Rule 711). Applicant believes t h a t the t o t a l lack of evidence 

presented by Protesters overwhelmingly demands t h a t t h i s 

a p p l i c a t i o n be approved i n the manner presented by Applicant i n i t s 

a p p l i c a t i o n and i n the exchange of l e t t e r s between OCD and 

Ap p l i c a n t , along w i t h those changes made at the hearing. Nothing 

t h a t Protesters have presented changes any of the proposed design 

f o r c o n s t r u c t i o n or operation of the f a c i l i t y by Appli c a n t . I t 

seems as though Protesters main t h r u s t i s t h a t EID standards should 

be used by the OCD i n approving or disapproving or determining the 

rule s by which t h i s proposed f a c i l i t y should be operated. 

The a u t h o r i t y of the Environmental Improvement D i v i s i o n i s 
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found i n numerous s t a t u t o r y acts. The Water Q u a l i t y Act, NMSA 74-

6-1, 1978 Comp., et seq. and A i r Q u a l i t y Control Act, 74-2-1, 1978 

Comp., are re l e v a n t hereto. I t i s asserted by Applicant t h a t EID 

standards do not apply to the f a c i l i t y being considered at t h i s 

hearing. Applicant asserts t h a t EID's i n t e r e s t i n p r o t e c t i n g the 

a i r and water applies only to those known sources of contaminants 

upon which i t regulates. Protesters introduced A i r Q u a l i t y Control 

Regulation 707 (Protesters E x h i b i t 17). Examining the 

a p p l i c a b i l i t y p a rt of tha t r u l e shows the weakness of Protesters 

argument. AQC Rule 707.A. reads "Any person c o n s t r u c t i n g any new 

major s t a t i o n a r y source or major m o d i f i c a t i o n as defined i n t h i s 

r e g u l a t i o n , t h a t emits or w i l l emit regulated p o l l u t a n t s i n an 

attainment or u n c l a s s i f i e d area s h a l l o b t a i n a permit from the 

department i n accordance w i t h the requirements of t h i s r e g u l a t i o n 

p r i o r to the c o n s t r u c t i o n or m o d i f i c a t i o n . " No testimony was 

presented t h a t the proposed f a c i l i t y emits or w i l l emit regulated 

p o l l u t a n t s . I t i s a given t h a t H2S i s a contaminant t h a t i s 

regulated by EID. However, t h i s pond i s not constructed i n a 

manner t h a t makes i t a known p o l l u t a n t t o the extent t h a t a lice n s e 

under EID a u t h o r i t y i s necessary (NMSA 74-2-7, 1978 Comp.). 

Protes t e r s e x h i b i t s were A i r Q u a l i t y Control r e g u l a t i o n s 

adopted by the Environmental Improvement Board, p a r t i c u l a r l y 201, 

626, 702, 705 and 707. Careful reading of these r e g u l a t i o n s would 

immediately suggest that they are not a p p l i c a b l e to the present or 

the proposed f a c i l i t y by App l i c a n t . I t was t e s t i f i e d t o by 

Applicant's witness, Bob Frank, who i s the operator of a s i m i l a r 
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f a c i l i t y , t h a t no EID permit has been received by him. OCD 

witnesses t e s t i f i e d t h a t they were not aware t h a t any EID permit 

was requ i r e d . (See testimony of Roger Anderson). In a d d i t i o n , 

Applicant's witness Richard Cheney t e s t i f i e d t h a t he was not aware 

t h a t water sewage treatment p l a n t s , which he t e s t i f i e d were much 

more prone t o a d m i t t i n g H2S, required an EID permit. I t i s though 

Protesters are c l u t c h i n g at straws t o come up w i t h a d d i t i o n a l 

methods t o delay the a p p l i c a t i o n of Sunco's f a c i l i t y . I t i s cl e a r 

t h a t Protesters do not want the f a c i l i t y near the land t h a t they 

own. However, they have done nothing by way of evidence, e i t h e r 

i n person or e x h i b i t s , expert or nonexpert, to give the OCD 

examiner any a u t h o r i t y t o r e l y on t o deny the permit of Ap p l i c a n t . 

As s t a t e d above, the sole t h r u s t of t h e i r p r o t e s t , p r o p e r l y 

presented, was t h a t an EID permit should be required or t h a t EID 

ambient a i r standards should be applied ( P r o t e s t e r s E x h i b i t s 3, 4, 

5 , 6 and 7 ) . 

Applicant presented much competent evidence i n support of the 

g r a n t i n g of a permit. 

Applicant presented the testimony of Bob Frank, a g e o l o g i s t 

and owner/operator of a disposal pond permitted s i m i l a r l y to t h a t 

requested by Appli c a n t . He t e s t i f i e d as t o the c o n s t r u c t i o n , 

design and operation of the proposed f a c i l i t y . P r otesters 

presented no evidence i n these areas. Applicant presented the 

testimony of Chuck Badsgard, the person i n charge of operations of 

Sunco Trucking, who would be the u l t i m a t e supervisor of Sunco 

Disposal ponds. He t e s t i f i e d as t o the s a f e t y record, f i n a n c i a l 
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soundness and v e r i f i e d a l l of the i n f o r m a t i o n presented by Bob 

Frank and Applicant's e x h i b i t s 1, 2, 3, 4, 5 and 6. Protesters 

presented no evidence i n these areas. Applicant presented the 

testimony of Richard Cheney, a r e g i s t e r e d engineer and land 

surveyor and an expert i n the design of waste water treatment 

p l a n t s . He t e s t i f i e d t h a t the design of the pond proposed by 

Applicant would s u f f i c i e n t l y address h i s two main concerns i n the 

prevention of H2S smells. His f i r s t concern i s the a b i l i t y to keep 

the pond aerobic, th a t i s , oxygen based. Mr. Cheney t e s t i f i e d 

t h a t , given the design and proposed operation of the ponds, w i t h 

s u f f i c i e n t horse power on the motors running the a e r a t i o n systems, 

t h a t there would be s u f f i c i e n t a b i l i t y t o keep the pond aerobic. 

Mr. Cheney's second concern would be the a b i l i t y of the operator 

to mix the oxygen s u f f i c i e n t l y i n the l i q u i d i n the pond or t o mix 

whatever chemicals were necessary to t r e a t the pond. Mr. Cheney 

t e s t i f i e d t h a t the proposed design of the pond was s u f f i c i e n t to 

mix the pond i n a manner so as t o keep i t aerobic and to t r e a t i t 

w i t h chemicals i f t h a t became necessary. Protesters presented no 

evidence i n these areas. The OCD c a l l e d Roger Anderson, the 

environmental engineer f o r the D i v i s i o n , who t e s t i f i e d t h a t the 

a p p l i c a t i o n as presented i n Applicant's e x h i b i t s 1, 2, 3, 4, 5 and 

6 was complete and, subject t o small a l t e r a t i o n s , could be 

a d m i n i s t r a t i v e l y approved. He also t e s t i f i e d t h a t n o t i c e had been 

given as required by State s t a t u t e by the OCD both of the 

a p p l i c a t i o n and of the p u b l i c hearing. He s t a t e d t h a t his concerns 

as to the p r o t e c t i o n of the f r e s h water supplies of the State of 
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New Mexico had been adequately addressed and he believed, w i t h 

minor a l t e r a t i o n s , a l l of which have been incorporated or would be 

incorporated i n t o Applicant's design and proposed operation of t h i s 

f a c i l i t y , t h a t the f a c i l i t y proposed, and i f operated as proposed, 

would be safe t o pr o t e c t the f r e s h water i n the State of New 

Mexico. Prot e s t e r s presented no evidence i n the areas t e s t i f i e d 

t o by Mr. Anderson. The OCD c a l l e d W i l l i a m Olson, a h y d r o l o g i s t 

w i t h the OCD. Mr. Olson t e s t i f i e d t h a t , even i f there was a leak 

i n the primary and secondary l i n e r s of the pond and a continuous 

head was on the water, that i s some force on the water, t h a t i t 

would take approximately 21 years f o r i t t o reach any known f r e s h 

water sources. Protesters presented no evidence on those areas 

covered by Mr. Olson. 

In s h o r t , Protesters have presented no evidence of any nature 

tha t would i n f l u e n c e the outcome of t h i s hearing. I t i s obvious 

to Applicant t h a t the Protesters sole purpose was to delay the 

a p p l i c a t i o n presented by Sunco Trucking, Inc. and t h a t they had no 

l e g i t i m a t e evidence or concerns t o place before the hearing 

examiner, nor d i d they have any l e g i t i m a t e concerns th a t were 

properly under the j u r i s d i c t i o n of OCD. The one po i n t t h a t 

Protesters could possibly argue was t h a t of a ca t a s t r o p h i c 

s i t u a t i o n where the primary and secondary l i n e r s f a i l e d and t h a t , 

at t h a t time, there would be no other pond to d r a i n the leaking 

pond i n t o . This assumed there would be no other f a c i l i t y t o 

deposit the water from the leaking pond i n t o . Their a s s e r t i o n was 

th a t t h i s might somehow threaten f r e s h water supplies. Both Mr. 
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Cheney and Mr. Olson put these fears t o r e s t when they t e s t i f i e d 

as t o the length of time t h a t i t would take f o r the pond water t o 

reach f r e s h water sources under these c a t a s t r o p h i c c o n d i t i o n s . 

That i s 21 years according t o Mr. Olson and 8 according t o Mr. 

Cheney. 

Mr. Roger Anderson and other witnesses also t e s t i f i e d t h a t 

there might be circumstances whereby OCD would need t o make 

decisions and changes i n the operation and design of the pond t h a t 

would be i n the best i n t e r e s t of the OCD mission. Applicant would 

suggest t h a t any order entered i n t h i s cause give OCD the 

a d m i n i s t r a t i v e a b i l i t y to make changes without the necessity of a 

p u b l i c hearing i n the operation, c o n s t r u c t i o n or maintenance of 

t h i s f a c i l i t y . 

I n s h o r t , Applicant has met i t s burden under e x i s t i n g 

s t a t u t e s , r e g u l a t i o n s and g u i d e l i n e s . I t has demonstrated that i t 

w i l l be able to operate the pond as proposed i n a manner tha t would 

be i n the best i n t e r e s t of the OCD mission and not thre a t e n i n g any 

f r e s h water supplies. I t has already been determined, and i s 

unchallenged, t h a t these f a c i l i t i e s are necessary and t h a t there 

i s a great demand f o r f a c i l i t i e s of t h i s k i n d . I t was t e s t i f i e d 

to by Mr. Frank t h a t the f a c i l i t y p a r t i a l l y owned and operated by 

him i s f u l l , t h a t he believed the other f a c i l i t i e s i n San Juan 

County were f u l l , and tha t there was s u f f i c i e n t demand to support 

the necessity of the proposed f a c i l i t y . Applicant has met a l l 

s t a t u t o r y g u i d e l i n e s i n i t s a p p l i c a t i o n and w i l l submit any other 

or meet any other reasonable requirements t h a t the examiner may 
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place on t h i s permit. Applicant i s aware t h a t i t has t o post a 

surety bond i n the amount of $25,000 before c o n s t r u c t i o n and w i l l 

do so. Applicant would ask t h a t an order be entered a l l o w i n g the 

c o n s t r u c t i o n and operation of i t s f a c i l i t y as proposed i n i t s 

a p p l i c a t i o n and under reasonable g u i d e l i n e s t h i s body might deem 

necessary. I n the order t h a t OCD be granted the a d m i n i s t r a t i v e 

a b i l i t y t o make c o n s t r u c t i o n , design, operation or maintenance 

requirement changes without the necessity of p u b l i c approval as 

they are needed t o pr o t e c t the best i n t e r e s t of the OCD mission. 

R e s p e c t f u l l y Submitted, 

JdHJTA. DEAN, JR. ^ 
Attorney f o r Applicant 
P.O. Drawer 1259 
Farmington, N.M. 87499 
(505) 327-6031 
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To: New Mexico O i l Conservation D i v i s i o n 
310 Old Santa Fe T r a i l , Room 206 
Santa Fe, New Mexico 87503 

Sunco Trucking Water Disposal A p p l i c a t i o n 
f o r Waste Storage/Disposal P i t Permit 

Submitted By: Sunco Trucking, Inc. d/b/a 
Sunco Trucking Water Disposal 
708 South Tucker Avenue 
Farmington, New Mexico 87401 



EXHIBITS 

For puroses of b r e v i t y , a l l E x h i b i t s p r e v i o u s l y submitted w i t h 
O r i g i n a l A p p l i c a t i o n on May 19, 1989, are hereby inco r p o r a t e d 
i n t o t h i s A p p l i c a t i o n , along w i t h a l l of Applicant's E x h i b i t s . 
A pplicant has not signed t h i s a p p l i c a t i o n as i t i s submitted 
to help us present our view on what an order approving the 
a p p l i c a t i o n should contain. 



I . GENERAL INFORMATION 

A. Owner: Sunco Trucking, Inc., d/b/a Sunco Trucking 
Water Disposal 

B. Contact Person: Robert C. Frank or Chuck Badsgard 
708 South Tucker Avenue 
Farmington, New Mexico 87401 
(505) 325-8729 

C. Location: SW 1/4, NW 1/4 Sec. 2-T29N-R12W 

D. Type of Operation: The major purpose of the f a c i l i t y 
i s the d i s p o s a l , by evaporation of produced water from 
the San Juan Basin. The water w i l l be trucked i n t o 
l o c a t i o n and unloaded i n t o above ground tanks w i t h the 
o i l c o l l e c t e d and stored f o r f u t u r e t r e a t i n g and sale. 
The second pond w i l l be constructed commensurate w i t h 
the f i r s t pond; however, the second pond w i l l not be 
l i n e d u n t i l market co n d i t i o n s d i c t a t e . The t h i r d pond 
w i l l be constructed and l i n e d once the market co n d i t i o n s 
f u r t h e r warrant i t s c o n s t r u c t i o n . The weathered surface 
of pond two w i l l be ripped and recompacted t o the 
o r i g i n a l density requirements p r i o r t o being l i n e d . 
Each pond w i l l be equipped w i t h an a e r a t i o n system and 
a spray system. The ae r a t i o n system w i l l be operable 
from s t a r t up and the sprayers w i l l be u t i l i z e d as market 
conditions d i c t a t e . 

E. Copies: Three copies of the a p p l i c a t i o n have been 
provided. 

F. A f f i r m a t i o n : " I hereby c e r t i f y t h a t I am f a m i l i a r w i t h 
the i n f o r m a t i o n contained i n and submitted w i t h t h i s 
a p p l i c a t i o n and t h a t such i n f o r m a t i o n i s t r u e , accurate 
and complete to the best of my knowledge and b e l i e f . " 

Signature Date 

P r i n t e d Name of Person Signing T i t l e 
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I I . GENERAL DESCRIPTION 

A. Proposed Operations. 

1. Storage/Disposal F a c i l i t i e s D e s c r i p t i o n : 

The f a c i l i t y w i l l be b u i l t pursuant to the attached 
diagram. The f a c i l i t y w i l l be equipped w i t h one 
unloading tank, two storage tanks, and three large 
evaporation ponds. Ponds number two and three w i l l 
be b u i l t as market conditions d i c t a t e . The only 
f l u i d s t o be accepted are produced water from o i l 
and gas operations. 

2. Technical Inf o r m a t i o n : 

a. Surface Impoundments: Produced water w i l l be 
the only e f f l u e n t stored. Below please f i n d 
a t a b u l a t i o n of the pond s p e c i f i c a t i o n s . 

Siope_ 
( I n s i d e & 

Area ( f t . 2) Volume * ( b b l s ) Depth ( f t . ) Outside) 

Pond 1 1,963 2,300 11' 3:1 
Pond 2 90,000 195,000 15' 3:1 
Pond 3 90,000 195,000 15' 3:1 
TOTAL: 181,963 392,300 

The subsurface consists of a sandy loam 
m a t e r i a l . The subgrade w i l l be prepared, 
placed i n 6" t o 9" l i f t s and compacted t o 95% 
of p r o c t o r and + 4% of optimum moisture. The 
actual values w i l l be determined by an indep­
endent l a b o r a t o r y t e s t i n g f i r m . 

The secondary l i n e r w i l l be made of 30 m i l or 
greater PVC. The primary l i n e r w i l l be made 
of 30 m i l or greater CPER or equiv a l e n t . The 
s p e c i f i c a t i o n sheet f o r both l i n e r s i s 
attached. The primary l i n e i s r e s i s t a n t to 
s u n l i g h t , hydrocarbons, fungus, algae, 
b a c t e r i a and s a l t water. The secondary l i n e r 
i s r e s i s t a n t to hydrocarbons, fungus, algae, 
b a c t e r i a and s a l t water. Each l i n e r w i l l be 
l a i d i n the ponds by r o l l s and then seamed 
together. 
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The leak d e t e c t i o n system w i l l consist of 1" 
p e r f o r a t e d l a t e r a l s d r a i n i n g t o a c e n t r a l 2" 
l i n e which w i l l d r a i n t o a sump outside of the 
berm. 

The freeboard w i l l be 1.5' leaving the pond a 
maximum height of 13.5' of water. There w i l l 
be no r u n o f f or runon as the ponds w i l l be 
s e l f contained and the drainage d i v e r t e d away 
from the ponds. The ponds are on a gentle 
slope w i t h no major drainage problems. 

b. Drying beds or other p i t s : There are no 
d r y i n g beds a n t i c i p a t e d at t h i s time. I f the 
need a r i s e s , the OCD w i l l be n o t i f i e d and 
t h e i r approval obtained p r i o r to any such work 
being implemented. 

c. Other o n - s i t e d i s p o s a l : None a n t i c i p a t e d . 

3. A n c i l l a r y Equipment: 

The ponds w i l l be equipped w i t h a commercial 
ae r a t i o n system c o n s i s t i n g of three rock d i f f u s e r s 
and an a i r compressor. The second system w i l l be 
a network of p e r f o r a t e d PVC pipe l a i d i n the bottom 
of the pond. The second system w i l l be able t o 
c i r c u l a t e e i t h e r a l i q u i d or gaseous medium. The 
s p e c i f i c a t i o n sheet f o r the d i f f u s e r s and a i r blower 
are attached. The data f o r each i s i n d i c a t e d by a 
check mark. There w i l l be a t o t a l of 18 d i f f u s e r s 
w i t h a capacity of 0.10 cfm or 1.8 cfm. The blower 
w i l l have a capacity of 3.6 cfm at a h y d r o s t a t i c 
pressure of 5.0 p s i . The h y d r o s t a t i c pressure of 
13.5' of water - w i l l be approximately 5.75 p s i . The 
e f f i c i e n c y of the blower w i l l be reduced by a l t i t u d e 
20%; however, the r a t e w i l l s t i l l be 2.88 cfm. The 
2.8 cfm w i l l be more than adequate t o supply a i r to 
the d i f f u s e r s . 

This system w i l l consist of 2" PVC trunk l i n e 
and 1" l a t e r a l . The l a t e r a l s w i l l be p e r f o r a t e d i n 
gangs on 20' centers w i t h 8, 1/32" holes per gang. 
(See attached.) The PVC pipe w i l l be anchored to 
the pond bottom w i t h sand tubes. This system w i l l 
be capable of pumping gaseous and/or l i q u i d mediums. 
The l i q u i d w i l l be pumped by s p l i t t i n g the sprayer 
pump and i n t r o d u c i n g the l i q u i d through a V e n t u r i 
type hopper. The a i r w i l l be supplied by a Masport 
pump (130 cfm at 6 p s i h y d r o s t a t i c backpressure). 
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There w i l l be a t o t a l of 288 holes. Each hole w i l l 
allow 0.42 cfm t o pass under 15 p s i . The Masport 
pump d e l i v e r s 20 p s i continuous. I f necessary, the 
Masport pump can be replaced by a compressor. 
Attached i s c e r t i f i c a t i o n from Engineer Richard 
Cheney as t o the a b i l i t y t o keep the pond odor 
f r e e . (Also Applicant's E x h i b i t 11.) Appl i c a n t 
w i l l meet the horsepower requirements of 96 f o r 
the pumps on these systems. 

The ponds w i l l be equipped w i t h sprayers. The 
sprayers w i l l be located on a f l o a t i n g i s l a n d . The 
i s l a n d w i l l be anchored t o the sides of the pond. 
The i s l a n d w i l l c onsist of at lea s t four nozzles and 
eight j e t s . The exact c o n f i g u r a t i o n i s not known 
at t h i s time. The sprayers w i l l be supplied by a 
c e n t r i f u g a l pump w i t h a capacity of at l e a s t 14 
BWPM. The power supply f o r the pump w i l l be e i t h e r 
a n a t u r a l gas or e l e c t r i c motor. This system w i l l 
only be operated during those periods when an 
attendant i s on duty. During periods of high 
wind or gusts, the system w i l l be turned o f f . 
During periods of s l i g h t t o moderate winds, the 
pump w i l l be slowed so as t o maintain the s a l t 
or spray i n s i d e the pond. 

At t h i s time, no other a n c i l l a r y equipment i s 
a n t i c i p a t e d . 
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B. Spill/Leak Prevention and Procedures. 

1. I n as much as the ponds w i l l be double l i n e d , and 
w i t h the ponds sloped t o a sump, there w i l l be no 
other containment or clean up apparatus necessary. 

I f f l u i d s are found i n the leak d e t e c t i o n sump, 
re c e i v i n g f l u i d s f o r disposal i n the a f f e c t e d 
pond w i l l cease immediately and a r t i f i c i a l 
evaporation and the t r a n s p o r t a t i o n of f l u i d s to 
other f a c i l i t i e s w i l l begin immediately. The 
OCD, both l o c a l l y and i n Santa Fe, wi11 be n o t i f i e d 
w i t h i n 24 hours of the d e t e c t i o n of f l u i d s i n the 
sump. At t h a t time the remedial a c t i o n s , as 
o u t l i n e d above, w i l l be implemented. A sample 
of the f l u i d i n the sump w i l l be t e s t e d f o r 
c o n d u c t i v i t y t o determine i f i t s source i s the 
pond. Subject t o a v a i l a b i l i t y , the water w i l l be 
disposed of at any one or a l l three of the 
f o l l o w i n g commercial disposal f a c i l i t i e s : 

Basin Disposal: Sec. 3-T29N-R11W 
Hicks Disposal: Sec. 15-T28N-R13W 
Southwest Water Disposal: Sec. 32-T30N-R9W 

The leak d e t e c t i o n sump w i l l be c o n t i n u a l l y pumped 
and recycled i n t o the a f f e c t e d pond u n t i l such time 
as the sump d r i e s out. This w i l l i n d i c a t e the l e v e l 
i n the pond at which the leak i s located. 

The l o c a t i o n and cause of the leak w i l l be 
determined and re p a i r e d . The l i n e r w i l l be t e s t e d 
f o r m u l t i p l e leaks upon f i l l up. I f a second or 
a d d i t i o n a l leaks are found, the pond w i l l be 
evaporated below the l e v e l and repaired as above. 
The subsequent repaires w i l l be completed w i t h i n 
30 days of d e t e c t i o n , i f possible. 

The f l u i d s i n the leak d e t e c t i o n system w i l l be 
removed and placed back i n the pond to be 
evaporated. 

2. The leak d e t e c t i o n system w i l l be the only means i n 
which leaks are t o be detected. The sumps w i l l be 
inspected d a i l y . 
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C. Closure Plan. 

At t h a t p o i n t i n time, when the f a c i l i t y i s t o be closed 
the ponds w i l l be evaporated and l e f t t o dry f o r one 
year. During the d r y i n g p e r i o d , the leak d e t e c t i o n sump 
w i l l be monitored weekly and the pond w i l l remain locked 
(closed) to any f u r t h e r dumping. I f vandalism becomes 
a problem, the S h e r i f f ' s Department w i l l be n o t i f i e d of 
the vandalism, breaking and e n t e r i n g of the f a c i l i t y . 
The pond w i l l be monitored weekly f o r H2S emissions. 

A f t e r the drying p e r i o d , the s a l t s w i l l be marketed i f 
an economical market e x i s t s or they w i l l be buried on 
s i t e , i n the o r i g i n a l p l a s t i c . The pond w i l l then be 
covered w i t h a PVC l i n e r or clay t o prevent any v e r t i c a l 
leaching of s a l t s by r a i n water. An analysis of the 
p r e c i p i t a t e d s a l t s w i l l be performed t o a s c e r t a i n i f the 
s a l t s may be buried o n s i t e under the r e g u l a t i o n s e x i s t i n g 
at t h a t time. I f there are any concentrations of 
chemical compounds which are not permitted to be buried 
o n s i t e , they w i l l be e x t r a c t e d at t h a t time. The 
e x t r a c t i o n method w i l l be determined at the time when 
the compounds are known. 

The sludges/salts t h a t cannot be buried at the time of 
abandonment w i l l be analyzed to determine i f they w i l l 
be acceptable at the o n s i t e f a c i l i t y or the County 
L a n d f i l l . I f the waste i s not acceptable at the o n s i t e 
f a c i l i t y or County L a n d f i l l , those unacceptable p o r t i o n s 
of the sludge/salt w i l l be disposed of at the nearest 
hazardous waste disposal f a c i l i t y . 

The ponds berms w i l l be b a c k f i l l e d i n t o cover the pond 
and the area recontoured as near as p r a c t i c a l t o the 
o r i g i n a l contours. The area w i l l then be reseeded. 
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I I I . SITE CHARACTERISTICS 

A. Hydrologic Features. 

1. The nearest running water i s the Animas River, which 
i s approximately 1-1/2 miles North. The State 
Engineers O f f i c e i n Albuquerque, N.M. was consulted 
as to the l o c a t i o n of the nearest water w e l l . There 
i s a well reported i n the SE4, SE4 of Section 
34-T30N-R12W. The w e l l encountered water at 25'. 
The t o t a l depth of the w e l l i s 107'. A copy of the 
well record i s attached. The wel l i s used f o r 
household and l i v e s t o c k watering purposes. A f i e l d 
i n s p e c t i o n of the reported quarter s e c t i on revesi led 
t h a t the well i s e i t h e r abandoned or mis-located i n 
the records. 

2. This i n f o r m a t i o n i s not a v a i l a b l e as there i s no 
ground water reported w i t h i n 1 mile of the f a c i l i t y . 

3. The flow d i r e c t i o n of ground water most l i k e y t o be 
a f f e c t e d by any leak i s Northwesterly based upon 
topography. 

4. A water sample cannot be obtained as mentioned 
above, t h e r f o r e no analysis i s a v a i l a b l e . 

B. Geologic D e s c r i p t i o n of P i t S i t e . 

1. The p i t s i t e r e s t s on a paleoerosional surface as 
evidenced by the attached d r i l l e r s l o g . Nine t e s t 
holes were d r i l l e d t o determine the s o i l mechanics. 
The s o i l type ranges from a clay/sand mixture t o 
s i l t / s a n d mixture and cobbles/boulders. 

2. The name and depth of the most shallow a q u i f e r i s 
unknown. 

3. Not a v a i l a b l e . 

4. Not a v a i l a b l e . 

C. Flood P r o t e c t i o n . 

1. The f l o o d i n g p o t e n t i a l at the p i t s i t e w i t h respect 
to major p r e c i p i t a t i o n and/or run o f f i s minimal at 
best as the pond w i l l be maintained w i t h at le a s t 
a 1-1/2' freeboard. The f a c i l i t y i s located on top 
of a broad r i d g e , w e l l out of any esta b l i s h e d water 
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courses. I n any event, drainage away from the ponds 
w i l l be accomplished by d i v e r s i o n ditches cut on the 
u p h i l l side of the f a c i l i t y . 

2. The pond i s w e l l out of the 100 year f l o o d plan. 

3. The outside of the s i t e w i l l be checked a f t e r each 
major r a i n f a l l . The OCD w i l l be n o t i f i e d of any 
s i g n i f i c a n t erosion. 

ADDITIONAL INFORMATION 

In as much as these ponds are t o be s y n t h e t i c a l l y l i n e d , 
no f u r t h e r i n f o r m a t i o n i s necessary at t h i s time. 
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V. General Construction Requirements. 

A. L o c a t i on. 

1. The ponds are out of any water courses. 

B. Design and Construction. 

1. The na t u r a l evaporative capacity f o r each pond i s 
approximately 175 BWPD. This i s based on a net 
evaporation r a t e of 48"/year and 90,000 f t ( 2 ) 
surface area. As mentioned e a r l i e r , sprayers w i l l 
be i n s t a l l e d as market conditions warrant. The 
an t i c i p a t e d enhanced evaporation r a t e i s 1050 KWPD 
per pond. The holding capacity of each pond i s 
approximately 195,000 b a r r e l s of water. Being t h a t 
t h i s i s a commercial operation w i t h a r e l a t i v e l y 
i n f i n i t e market the pond cannot be sized to known 
produced water volumes. As mentioned e a r l i e r , 
market conditions w i l l d i c t a t e the operations of 
t h i s f a c i l i t y . 

2. Wave c a l c u l a t i o n s f o r a pond w i t h t h i s small of a 
fe t c h i s d i f f i c u l t . I n t e r p o l a t i o n of a graph 
supplied by the U.S. Army Corp. of Engineers 
i n d i c a t e s t h a t a u n i d i r e c t i o n a l 40 mph sustained 
wind along the maximum f e t c h of 424' w i l l generate 
a 6" wave. Sustained winds of t h i s magnitude i n 
t h i s area are not common. The l i k e l i h o o d of a 
sustained wind along the maximum f e t c h are remote 
at best. The wave run up i s estimated at 3". The 
t o t a l wave a c t i o n on the dike i s 9". The average 
ye a r l y r a i n f a l l f o r t h i s area i s 12". With the 
r a i n f a l l occuring over the e n t i r e year, we f e e l t h a t 
an 18" freeboard i s adequate. 

3. Both the i n s i d e and outside slopes of a l l ponds w i l l 
be 3:1. 

4. The t r a v e l i n g surface of the l e v e l top w i l l be 
twelve f e e t . 

5. See I I . 3 above. 

C. S y n t h e t i c a l l y Lined Evaporation P i t s . 

1. M a t e r i a l s : 
a. The s y n t h e t i c m a t e r i a l s used t o l i n e the 

evaporation p i t s w i l l be f l e x i b l e . The 

9 



s p e c i f i c a t i o n sheets f o r the l i n e r s are 
attached. 

b. Not ap p l i c a b l e . 

c. The l i n e r s w i l l be at l e a s t 30 mi l s t h i c k . 

d. Both the primary l i n e r and secondary l i n e r w i l l 
be r e s i s t a n t t o hydrocarbons, s a l t s , a c i d i c and 
a l k a l i n e s o l u t i o n s , fungus, b a c t e r i a and r o t . 
I n a d d i t i o n the primary l i n e r w i l l be r e s i s t a n t 
to u l t r a v i o l e t l i g h t . Washed sand and "pea" 
gravel w i l l be used between the primary and 
secondary l i n e r . 

Leak Detection System: 

a. A leak d e t e c t i o n system as discussed i n I I . a . 2 
w i l l be i n s t a l l e d between the primary and 
secondary l i n e r . The OCD o f f i c e i n Aztec, New 
Mexico w i l l be n o t i f i e d at l e a s t 24 hours i n 
advance of the scheduled i n s t a l l a t i o n of the 
primary l i n e r . 

b. A drainage and sump leak d e t e c t i o n system w i l l 
be used. (See I I . a . 2 above.) 

c. Not ap p l i c a b l e . 

d. The leak d e t e c t i o n system w i l l consist of 1" 
perforat e d PVC l a t e r a l s d r a i n i n g at a 2% grade 
to a per f o r a t e d 2" PVC main l i n e . The 2" PVC 
main l i n e w i l l d r a i n at 1% to a corro s i o n proof 
sump which w i l l be located outside of the berm. 
No point i n the pond bottom w i l l be greater 
than 20' from a d e t e c t i o n l i n e . 

Preparation of P i t Bed f o r I n s t a l l a t i o n of Lin e r s : 

a. The bed of the p i t and the i n s i d e and outside 
grades of the levee w i l l be smooth, compacted 
to 95% of p r o c t o r , f r e e of holes, rocks, 
stumps, clods or other debris which could 
rupture the l i n e r . The on s i t e c h a r a c t e r i s t i c s 
should allow f o r the l i n e r s to be placed 
d i r e c t l y on the f i n i s h e d berm. 

b. An anchor break w i l l be excavated 6" wide, 
12" deep and set back a minimum of 9" from 
the slope break. 

10 



4. I n s t a l l a t i o n of F l e x i b l e Membrane Liners: 

a. The OCD o f f i c e i n Aztec, New Mexico, w i l l be 
n o t i f i e d at l e a s t 24 hours p r i o r t o secondary 
l i n e r i n s t a l l a t i o n . 

b. The l i n e r w i l l be i n s t a l l e d and the j o i n t s 
sealed pursuant t o the manufacturers 
s p e c i f i c a t i o n s . 

c. The l i n e r w i l l r e s t smoothly on the p i t bed and 
inner face of the levey and s h a l l be of 
s u f f i c i e n t size t o extend t o the bottom of the 
anchor trench and back out a minimum of two 
inches from the trench on the side f u r t h e s t 
from the pond. Folds i n the l i n e r w i l l be 
located i n the p i t corners to compensate f o r 
temperature f l u c t u a t i o n s . 

d. Two gas vents w i l l be i n s t a l l e d on each side 
of each pond. The l i n e r w i l l be r e s t i n g on a 
sandy loam m a t e r i a l which should be adequate 
f o r venting purposes. A sieve t e s t w i l l be 
run on the m a t e r i a l t o be c e r t a i n no more than 
5% of the m a t e r i a l w i l l pass through a 200 
sieve. The vents w i l l be located approximately 
9" down from the berm, break. 

e. Used casing or equivalent w i l l be used t o 
anchor the l i n e r i n the l i n e r trench. 

f . Not a p p l i c a b l e . 

g. A l l sand or gravel placement w i l l be completed 
so as to not jeopardize the l i n e r on which i t 
i s placed. 

h. A l l siphons and discharge l i n e s w i l l be 
d i r e c t e d away from the l i n e r . 

D. Clay Lined P i t s . 

1. Not a p p l i c a b l e . 
2. Not a p p l i c a b l e . 

3. Not a p p l i c a b l e . 

E. Skimmer Ponds/Tanks. 

1. Not a p p l i c a b l e . 
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Fences and Signs. 

1. A fence w i l l be constructed around the e n t i r e 
f a c i l i t y as i n d i c a t e d on the attached drawings. 
The fence w i l l be of s u f f i c e n t s t r e n g t h t o keep 
l i v e s t o c k out of the f a c i l i t y . The fence w i l l 
be closed and locked at a l l times when the pond 
i s not manned. 

2. A sign at le a s t 12' x 24' w i t h 2" l e t t e r i n g w i l l 
be placed at the f a c i l i t y entrance and w i l l i d e n t i f y 
the owner/operator, l o c a t i o n and emergency phone 
numbers. 

Maintenance. 

1. The leak d e t e c t i o n sumps w i l l be checked f o r leaks 
weekly. 

2. The outside of the berms w i l l be maintained so as 
to prevent erosion. A f t e r each r a i n the pond 
perimeters w i l l be walked t o inspect f o r wash outs. 

Contingency Plan. 

1. As mentioned e a r l i e r , i f a leak i s detected, the OCD 
w i l l be n o t i f i e d w i t h i n 24 hours and the s p i l l / l e a k 
prevention and procedures set out i n I I . B . w i l l be 
i n i t i a t e d immediately. 

Each load w i l l be t e s t e d f o r H2S. I f H2S i s 
detected, t h a t load w i l l be t r e a t e d by the procedure 
set out by Engineer Richard Cheney at the hearing. 

The ponds w i l l . b e maintained i n an aerobic s t a t e . 
H2S should not' be a problem as each pond has three 
systems i n which to keep the pond aerobic. 
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DYNALOY® LINERS (Lumen) ( 

TABLE A 
DYNALOY® POND UNER SPECIFICATIONS 

PROPERTY 

Gauge (Nominal) 
Scr im (reinforcing fabric) 

Thickness, mi ls m i n i m u m 
1. Overall 
2 Over Scrim 

Breaking Strength 
(pounds, minimum) 
Tear Strength 
(pounds minimum) 

1. Initial 
2 Afle r Aging 

Low Temperature 

Dimensional Stabi l i ty 
(each direction percent 
change maximum) 
Volati le Loss 
(percent loss maximum) 

Hydrostat ic Res is tance 
(pounds'sq in minimum) 
Ply Adhesion (each direction 
pounds'in width minimum) 

Resistance to Soil Bur ia l 
(percent change maximum 
in origma value ) 
Unsupported Sheet 

1 Breaking Strength 
2 Elongation at Break 
3 Modulus 100C'C Elon­

gation 
Oi l Resistance 
(percent weight change 
maximum; 

T E S T METHOD 

ASTM D751 

Optical Method 
ASTM D751 
(grab method) 
ASTM D751 
(as modified by NSF) 

Oven aging © 2 1 2 ^ 
30 days 
ASTM D2136 
1/8 in Mandril 
4 hrs . Pass 
ASTM D1204 
212°F 1 hr 

ASTM D1203 
MTD A 
30-mil sheet 
ASTM D751 
Method A Proc 1 
ASTM D413 
Machine MTD. Type A, 
(as modified by NSF) 
ASTM D3083 
30-mil sheet 
(as modified by NSF) 

MINIMUM MATERIAL P R O P E R T I E S 

TEST VALUE TEST VALUE T E S T VALUE 

3 6 m i l £ X 40mils 45 mils 
ilyester Polyester Polyester 

9 x 9-1000 denier 

34 mils 
11 mils 
200 lbs 

35 lbs 
25 lbs 

- 4 0 »F 

2% 

0.7% 

250 psi 

7 lbs/in width 
or Film Tearing 
Bond 

5% 
20% 

20% 

9x9-1000 denier 

37 mils 
11 mils 
220 lbs 

35 lbs 
25 lbs 

- 4 0 ° F 

ASTM D471 
30-mil sheet 
7 days @ 158c 

ASTM oil #2 

2% 

0.7 % 

250 psi 

7 Ibs'in width • 
or Film Tearing 
Bond 

5°/c 
20% 

20% 
5°/c 

9 x 9-1000 denier 

41 mils 
11 mils 
250 lbs 

35 lbs 
25 lbs 

- 4 0 ° F 

2 % 

0.7% 

250 psi 

7 lbs/in width 
or Film Tearing 
Bond 

5°'c 
2 0 % 

2 0 % 
5% 

MINIMUM FACTORY SEAM REQUIREMENTS 

Factory Seaming Me thod 
Bonded Seam Strength 
(factory seam breaking 
Strength lbs mm) 

Peel Adhesion 
(lb/in minimum) 

Resistance to Soil Bur ia l 
(percent cnange maximum in 
ongma 1 value) 

Bonded Seam Strength 
Pee1 Adhesion 

ASTM D751 
(as modified by NSF) 

ASTM D413 
(as modified by NSF) 
ASTM D3083 
(as modified by NSF) 

160 lbs 

Dielectric Fusion Weld 
176 lbs 200 lbs 

Ply separation in plane of scrim or 10 lbs/in — 

- 2 0 ° 
-20° , 

-20% 
-20% 

-20% 
-20% 

Dynaloy'' is a Paico Reg'Stered Trade Mark 



POLYVINYL CHLORIDt LINERS (PVC) (continued) ^ 

PROPERTY 
Gauge (nominal) 
Thickness, minimum 

TABLE A 
PVC POND LINER SPECIFICATIONS 

MINIMUM MATERIAL PROPERTIES 

TEST METHOD 

o 
TEST VALUE JJST-VALUE 

20 arils f * > mils ) 
ASTM D792 
Par 9.1.3 

19 mils —KHrrnTTs 

TEST VALUE 
40 mils 
36 mils 

TEST VALUE 

50 mils 
47.5 mils 

Speci f ic Gravity ASTM D792 1.24 to 1.30 1.24 to 1.30 1.24 to 1.30 1.2 to 1.3 
MTD A-1 

M in imum Tensile Propert ies ASTM D882 
(each direction) 

1. Breaking Factor MTD A or B 46 lbs/in width 69 lbs/in width 92 lbs/in width 120 lbs/in width 
(lbs/inch width) one inch wide (2300 psi) (2300 psi) (2300) (2400 psi) 

2 Elongation at Break MTD A or B 300% 300% 300% 350% 
(percent) 

3 Modulus (Force) MTD A or B 18 lbs/in width 27 lbs/in width 36 lbs/in width 55 lbs/m width 
<§ 100% Elongation (900 psi) (900 psi) (900 psi) (1.100 psi) 
(Ibs'mch width) 

Tear Resistance ASTM D1004 6 lbs 8 lbs 10 lbs 14 lbs 
(minimum! average pounds) DieC (300 lbs/in) (267 lbs/in) (250 lbs/m) (280 Ibs'm) 
Low Temperature Impact ASTM D179C -15 °F -15°F - 2 0 ° F - 3 0 ° F 
(50c/c passi 
D imens iona 1 Stabi l i ty ASTM D1204 ± 5 % ± 5 % ± 5 % ± 5 % 
(each directior. percent 212°F 15 Mm. 
change maximum) 
Water Extract ion ASTM D3083 0.35% 0.35% 0.35% 0 35% 
(max 0 : w. loss) (as modified by 

NSF) 

Volati le Loss ASTM D1203 0.9% 0.7% 0.5% 0.6% 
(max % wi loss) MTD A 
Resistance to Soil Bur ia l ASTM D3083 * 
(percent change maximum (as modified by 
in ongma va'uei NSF) 

1 Breaking 
Facto' 5% 5% 5% 5% 

2 Elongation at Break 20% 20% 20% 20% 
3. Moauius <§ 100% Elongation 20% 20% 20% 20% 

Hydrostat ic Resistance ASTM D751 60 ps. 82 psi 89 psi 110 psi 
(pounas'SO in minimum) MTD A 

1 

FACTORY SEAM REQUIREMENTS 

Factory Seaming Method Dielectric Fusion Weld 

Bonded Seam Strength ASTM D3083 36.8 lbs/in width 55 2 lbs/m width 73.6 lbs/m width 96 Ibs'm width 
(facto') sea" b'ea>- mg (as modeled by 
facto- DP v. c.r: 
Peel Adhesion ASTM D413 -10 Ibs'm Width or Film Tearing B o n d -
(pounosnncr minimum) (as modified by 

NSF) 

Resistance to Soil Bur ia l ASTM D3083 
(percent cnange maximum (as modified by 
in original \ia'uei NSF) 

EJonded Seam Strength - 2 0 % - 2 0 % - 2 0 % - 2 0 % 
Pee' Adhesio-- - 2 0 % - 2 0 % - 2 0 % -20%-

0 

FIELD SEAM REQUIREMENTS Mb 
Field Seaming Method Bodied Solvent Weld 
Bonded Seam Strength ASTM D3083 36.8 lbs/in Width 55.2 lbs/in Width 73 6 lbs/in Width 96 lbs/in Width 
(Seam B'eakmg Factor) (as modified by 

NSF) 



* .'VISION 

Michael E. Stogner, Hearing Examiner 
New Mexico O i l Conservation D i v i s i o n 
State Land O f f i c e B u i l d i n g 
Post O f f i c e Box 2088 
Santa Fe, New Mexico 87504-2088 

OCD Case No. 9955 

IN THE MATTER OF: 
Sunco Trucking Water Disposal 
Permit A p p l i c a t i o n f o r Approval f o r 
Commercial Evaporation Ponds 

PROTESTORS' CLOSING ARGUMENT 

COMES NOW Harold W. Horner and Doris J. Horner ( r e f e r r e d to 
as " P r o t e s t o r s " h e r e i n ) , by and through t h e i r a t t o r n e y , Gary L. 
Horner, subsequent to permit hearings h e l d on June 13, 15 and 
22, 1990, regarding the subject Sunco Trucking and Waste Disposal 
(STWD) a p p l i c a t i o n f o r a p e r m i t f o r p r o p o s e d c o m m e r c i a l 
evaporation ponds ( h e r e i n a f t e r "disposal p i t s " or "ponds"), and 
hereby makes the f o l l o w i n g c l o s i n g argument i n w r i t i n g as 
ordered by the hearing examiner h e r e i n : 

SOMMARY 
I . The subject STWD a p p l i c a t i o n should be denied by OCD f o r 

the f o l l o w i n g reasons: 
a) E x i s t i n g OCD r e g u l a t i o n s are inadequate t o p r o t e c t 

surrounding r e s i d e n t s , landowners, the environment and the p u b l i c 
i n general; 

b) The closure plan submitted by STWD i s inadequate; and 
c) The contingency plan submitted by STWD is inadequate. 

I I . The f o l l o w i n g r e c ommendations of t h e OCD s t a f f 
r e g a r d i n g the i m p o s i t i o n of a d d i t i o n a l r e q u i r e m e n t s on STWD 
before the subject permit i s granted should be adopted and STWD 
should be required to comply w i t h such a d d i t i o n a l requirements: 

a) Two in c h l a t e r a l s and four inch c o l l e c t o r s should be 
used i n the leak d e t e c t i o n system as shown i n the o r i g i n a l 
drawi ngs; 

b) The sumps should be inspected d a i l y ; 
c) I f f l u i d s are found i n a sump: 

i ) The OCD should be n o t i f i e d w i t h i n 24 hours; 
i i ) Such water should be sampled to determine i f i t i s 

rainwater or pond water; 
i i i ) Such sump should be emptied immediately; 
i v ) F l u i d s may be returned to the pond; and 
v) F l u i d s must be t r e a t e d as produced water and 

disposed of acco r d i n g l y ; 
d) I f a leak i s detected, and u n t i l such time as the f l u i d 

l e v e l of the pond can be lowered below the l e v e l of the leak, and 
the leak r e p a i r e d : 



i ) No a d d i t i o n a l f l u i d s may be introduced i n t o the 
pond; 

i i ) Enhanced evaporation should begin; 
i i i ) The contents of the pond should be removed and 

transported to other f a c i l i t i e s ; and 
iv) Such other r e s t r i c t i o n s and requirements as may be 

r e q u i r e d by OCD at the time based upon t h e t h e n e x i s t i n g 
c o n d i t i o n s ; 

e) A r e g i s t e r e d p r o f e s s i o n a l engineer c e r t i f y t h a t the 
system r e q u i r e d t o be i n s t a l l e d by these proceedings i s the 
system t h a t i s a c t u a l l y b u i l t ; 

f ) Subject ponds must be maintained i n aerobic c o n d i t i o n ; 
g) No hydrogen s u l f i d e may be introduced i n t o the ponds; 
h) Any incoming water w i t h measurable hydrogen s u l f i d e 

l e v e l s should be t r e a t e d i n a closed vessel, such t h a t a l l such 
measurable hydrogen s u l f i d e i s e l i m i n a t e d , p r i o r to i n t r o d u c t i o n 
i n any open pond or tank; 

i ) The treatment of incoming hydrogen s u l f i d e laden f l u i d s 
must be conducted i n a c l o s e d system, p r e f e r a b l y w i t h i n the 
closed tank of the tr u c k t h a t d e l i v e r s such f l u i d s to the s i t e ; 

j ) No hydrogen s u l f i d e laden f l u i d may be discharged i n t o a 
separation tank; 

k) Tests s h a l l be conducted, and records made and reta i n e d 
before and a f t e r such t e s t s , t o i n s u r e t h a t t he a p p r o p r i a t e ' 
standards are met; 

1) OCD s h a l l r e t a i n the a u t h o r i t y t o i n s u r e t h a t the' 
proposed standard of no measurable hydrogen s u l f i d e i n open ponds 
or tanks i s met; 

m) There s h a l l be no upper l i m i t as t o the amount or 
q u a n t i t y of produced water received at the subject f a c i l i t y ; 

n) There s h a l l be no upper l i m i t as t o the measurable 
amount of hydrogen s u l f i d e a c c e p t e d i n t o t h e f a c i l i t y i n 
incoming loads, p r i o r to treatment as described h e r e i n ; 

o) Tests s h a l l be conducted, and records made and reta i n e d 
of such t e s t s , to determine the dissolved oxygen l e v e l s i n each 
pond; 

i ) Such t e s t s s h a l l be conducted at the beginning and 
end of each day, or at l e a s t twice per 24 hour p e r i o d ; 

i i ) The sample f o r each t e s t s h a l l be taken close t o 
the bottom of the pond; 

i i i ) The l o c a t i o n of each t e s t should vary around the 
pond; and 

i v ) Such sampling w i l l r e q u i r e a method such as a 
sealable t h i e f or an e l e c t r o n i c probe on a cable; 

p) A r e s i d u a l oxygen l e v e l of .5 ppm s h a l l be maintained i n 
each pond; 

q) A r e g i s t e r e d p r o f e s s i o n a l engineer s h a l l c e r t i f y t h a t 
e n t i r e system has been designed to conform to the standards and 
requirements imposed herein and elsewhere by OCD; 

r) OCD s h a l l m a i n t a i n a c o n t i n u i n g o v e r s i g h t of t h e 
operation of the subject f a c i l i t y ; 

s) Tests s h a l l be conducted, and records made and r e t a i n e d , 
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of ambient hydrogen s u l f i d e l e v e l s ; 
i ) Such t e s t s s h a l l be made at v a r y i n g l o c a t i o n s 

around the berm of the pond; 
i i ) Such t e s t s s h a l l be conducted twice per day; 
i i i ) The wind speed and d i r e c t i o n s h a l l be recorded i n 

conjunction w i t h each such t e s t ; 
i v ) I f a hydrogen s u l f i d e reading of .1 ppm or greater 

is obtained, an a d d i t i o n a l reading s h a l l be made w i t h i n one hour; 
v) I f a hydrogen s u l f i d e reading of .1 ppm or greater 

i s obtained, the d i s s o l v e d oxygen l e v e l of the pond s h a l l be 
t e s t e d i m m e d i a t e l y and t h e need f o r i m m e d i a t e t r e a t m e n t 
determi ned; 

v i ) I f a hydrogen s u l f i d e reading of .1 ppm or greater 
i s obtained, t e s t s f o r hydrogen s u l f i d e l e v e l s s h a l l be made at 
the f e n c e l i n e of the subject d i r e c t , downwind from the problem 
pond; and 

v i i ) I f two consecutive hydrogen s u l f i d e readings of 
.1 ppm or g r e a t e r a r e o b t a i n e d , OCD s h a l l be n o t i f i e d 
immediately; 

t ) A l e v e l of zero hydrogen s u l f i d e s h a l l be maintained i n 
the ponds; 

u) The pond f l u i d s s h a l l be t e s t e d weekly f o r hydrogen 
s u l f i d e or immediately i f any measurable hydrogen s u l f i d e i s 
detected i n the atmosphere; 

v) Tests s h a l l be conducted d a i l y , and records made and 
r e t a i n e d , of ph l e v e l s i n the ponds; 

w) Ph l e v e l s i n the pond s h a l l be maintained at 7.0 or 
above; 

x) I f no problems r e g a r d i n g sludge are encountered, the 
bottom of the pond s h a l l be scraped a f t e r one year to determine 
what i s down the r e ; 

y) I f s l u d g e i s f o u n d t o e x i s t a d i f f e r e n t form of 
a g i t a t i o n system s h a l l be employed or such sludge s h a l l be 
cleaned out of the pond and disposed of i n accordance w i t h the 
d i r e c t i v e s of the OCD; 

z ) These s t a n d a r d s , r e s t r i c t i o n s , c o n d i t i o n s or 
requirements may be changed i n the f u t u r e based upon experience; 

aa) The New Mexico Environmental Improvement D i v i s i o n s h a l l 
also be n o t i f i e d any time the standards, r e s t r i c t i o n s , c o n d i t i o n s 
or r e q u i r e m e n t s s e t f o r t h h e r e i n or elsewhere are exceeded or 
otherwise abrogated or v i o l a t e d ; 

ab) No o i l s h a l l be allowed i n the pond; 
ac) Any d e t e c t a b l e o i l i n the ponds s h a l l be removed 

immed i a t e l y ; 
ad) I f any o i l i s exp e r i e n c e d i n the ponds, such ponds 

s h a l l be n e t t e d i n accordance w i t h OCD or o t h e r New Mexico 
regula t ions; 

ae) Skimmer tanks s h a l l be netted i n accordance w i t h OCD 
regu l a t ions; 

af) The spray system s h a l l only be operated when manned; 
ag) The spray system s h a l l only be operated when the sprays 

and m i s t s c r e a t e d t h e r e b y are m a i n t a i n e d w i t h i n the pond, 
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a l l o w i n g sprays and m i s t s even on the berm of such ponds i s 
unacceptable; 

ah) The a e r a t i o n and spray systems here s h a l l be designed 
to allow f o r the expansion of such systems i f oxygen demand 
l e v e l s experienced exceed 1 ppm; 

ai ) The a e r a t i o n systems be designed to provide s u f f i c i e n t : 
oxygen t o the pond to maintain a r e s i d u a l oxygen l e v e l of .5 ppm 
and considering an a d d i t i o n a l 1 ppm oxygen demand i n such pond; 

a j ) The a e r a t i o n systems s h a l l be designed such t h a t 
required oxygen l e v e l s and requirements may be maintained without 
the use of the spray system; 

ak) 5,000 gallons of bleach s h a l l be maintained on s i t e ; 
a l ) On s i t e b l e a c h s h a l l be dumped i n t o t h e ponds 

p e r i o d i c a l l y such t h a t new bleach may be st o r e d ; 
am) Operating personnel s h a l l be t r a i n e d on the instruments 

to be used and s a f e t y requirements; and 
an) A l l records of any t e s t s made at the subject f a c i l i t y 

s h a l l be r e t a i n e d f o r a period of time as determined by the OCD. 

I I I . Over and above the p r e v i o u s l y mentioned requirements 
recommended by the OCD s t a f f , c e r t a i n a d d i t i o n a l requirements 
must be imposed on STWD i f the proposed commercial e v a p o r a t i o n 
p i t s ( h e r e i n a f t e r d i s p o s a l p i t s ) are t o be operated w i t h o u t 
c r e a t i n g adverse i m p a c t s upon t h e s u r r o u n d i n g r e s i d e n t s , 
landowners, environment and p u b l i c i n general. 

a) No algae s h a l l be allowed i n the ponds; 
b) I f leak i s detected i n primary l i n e r , i n excess of four 

inch capacity of leak d e t e c t i o n system, the l e v e l of the subject 
pond s h a l l be lowered below the l e v e l of the leak w i t h i n one 
week, and the l e v e l of such pond s h a l l remain below the l e v e l of 
such leak u n t i l such leak has been r e p a i r e d ; 

c) I f hydrogen s u l f i d e i s detected i n the pond or i n the 
atmosphere, such hydrogen s u l f i d e s h a l l be e l i m i n a t e d w i t h i n 24 
hours; 

d) The subject ponds s h a l l be n e t t e d ; 
e) As incoming loads are t r e a t e d , t h e hydrogen s u l f i d e -

c h l o r i n e r e a c t i o n s h a l l be d r i v e n t o c o m p l e t i o n b e f o r e such 
f l u i d s ma be i n t r o d u c e d i n t o t h e ponds t o p r e v e n t t h e 
i n t r o d u c t i o n of hydrogen s u l f i d e or f r e e s u l f u r t o such ponds; 

f ) The ponds s h a l l be t e s t e d f o r sludge a c c u m u l a t i o n s 
weekly, i f sludge i s d e t e c t e d , such sludge s h a l l be removed 
immed i a t e l y ; 

g) I f sludge i s removed from the pond, such sludge s h a l l be 
tested f o r i t s composition and then disposed of at the d i r e c t i o n 
of OCD and EID; 

h) Tests s h a l l be conducted d a i l y , and records made and 
r e t a i n e d , of hydrogen s u l f i d e l e v e l s a t the f e n c e l i n e i n a 
downwind d i r e c t i o n ; 

i ) I f hydrogen s u l f i d e l e v e l s of .01 ppm or greater are 
detected i n the atmosphere at the f e n c e l i n e , t he OCD and EID 
s h a l l be n o t i f i e d immediately; 

j ) I f hydrogen s u l f i d e l e v e l s of 10 ppm or greater are 

4 



d e t e c t e d at the f e n c e l i n e the residents w i t h i n a radius of 1.5 
miles should be evacuated and t r a f f i c on County Road 3500 s h a l l 
be h a l t e d : 

k) A r e g i s t e r e d p r o f e s s i o n a l engineer s h a l l estimate the 
decreased e f f i c i e n c y over time of the a e r a t i o n and spray systems 
to be expected i n t h i s environment; 

1) The ae r a t i o n and spray systems s h a l l be i n c r e a s e d i n 
si z e , and a regular maintenance program of such systems s h a l l be 
designed and implemented, to insure t h a t such systems f u n c t i o n 
a d e q u a t e l y over t i m e , t a k i n g i n t o c o n s i d e r a t i o n a n t i c i p a t e d 
system decreases i n e f f i c i e n c y due t o the s u b j e c t o p e r a t i n g 
envi ronment; 

m) For purposes of use at the subject f a c i l i t y , no bleach 
s h a l l be stored f o r periods i n excess of one month; 

n) Operators s h a l l be t r a i n e d i n the chemical r e l a t i o n s h i p s 
and reactions which may be encountered during the course of the 
operation of the proposed f a c i l i t y ; 

o) I f any of the a e r a t i o n systems or spray systems become 
i n o p e r a t i v e , n o t i f y the OCD and EID immediately; 

p) The ae r a t i o n s h a l l be designed t o p r o v i d e t he oxygen 
required without r e l y i n g on the t r a n s f e r of oxygen t o the pond at 
the surface of the pond; 

q) The maximum depth of water i n the evaporation ponds 
s h a l l be three (3) f e e t ; and 

r) S t i f f operating and f i n a n c i a l p e n a l t i e s must be imposed 
upon STWD, i f c o n d i t i o n s are i n f a c t experienced which adversely 
impact surrounding property owners, re s i d e n t s and the p u b l i c i n 
general. 

IV. The subject STWD a p p l i c a t i o n should be denied even i f 
the above mentioned requirements are adopted f o r the f o l l o w i n g 
reasons: 

a) No designs have yet been submitted t o , and/or approved 
by, OCD regarding the f i n e bubble d i f f u s e r system; 

b) No designs have yet been submitted t o , and/or approved 
by, OCD regarding the proposed coarse bubble d i f f u s e r system; 

c) No designs have yet been submitted t o , and/or approved 
by, OCD f o r the proposed spray system; 

d) No adequate plan has yet been submitted and/or approved 
regarding the d i s p o s a l of s o l i d wastes or sludges c o l l e c t e d , 
generated, produced, or recovered at the subject f a c i l i t y ; 

e) No adequate plan has yet been submitted and/or approved 
regarding the closure of the subject s i t e ; 

f ) No adequate c o n t i n g e n c y p l a n has yet been s u b m i t t e d 
and/or a p p r o v e d r e g a r d i n g the methods and time l i m i t s f o r 
lowering the l e v e l of the pond below t he l e v e l of a leak and 
r e p a i r i n g such leak when a s i g n i f i c a n t leak i n the primary l i n e r 
is detected; 

g) No adequate c o n t i n g e n c y p l a n has y e t been submitted 
and/or approved regarding the time l i m i t s f o r the e l i m i n a t i o n of 
hydrogen s u l f i d e emissions from the proposed f a c i l i t y i f such 
hydrogen s u l f i d e emission c o n d i t i o n s are i n f a c t e ncountered; 
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and 
h) The proposed l o c a t i o n f o r the STWD f a c i l i t y i s e n t i r e l y 

i n a p p r o p r i a t e . 

DISCUSSION 
Evaporation ponds such as those proposed here by STWD have a 

p o t e n t i a l f o r c r e a t i n g disastrous c o n d i t i o n s . To understand the 
magnitude of the problems t h a t may be created, one need only look 
at the h i s t o r y of the Basin Disposal f a c i l i t y . 

The Basin Disposal f a c i l i t y i s located w i t h i n f i v e miles of 
the proposed STWD f a c i l i t y . The Basin f a c i l i t y was created f o r 
the purpose of evaporating produced water, as w i l l be the present 
STWD f a c i l i t y . The Basin f a c i l i t y opened f o r business on or 
about October 1, 1985 a f t e r r e c e i v i n g a p e r m i t from the OCD.. 
STWD seeks a s i m i l a r permit i n the present proceeding. 

However, the s i t u a t i o n q u i c k l y d e t e r i o r a t e d a t the Basin 
f a c i l i t y . By (date of p e t i t i o n ) , 1987 the residents surrounding 
the Basin f a c i l i t y had become so annoyed and i n j u r e d by such 
f a c i l i t y t h a t they f i l e d a Complaint i n D i s t r i c t Court (Eleventh 
J u d i c i a l D i s t r i c t Court, County of San Juan, State of New Mexico 
i n the m a t t e r of S t a t e of New Mexico; Timothy Payne, et a l . . 
P l a i n t i f f s , v. Basin Disposal I n c . , e t a l . , Defendants, Cause 
Number CV-87-569-1102 (herein r e f e r r e d to as the "Basin c a s e " ) ) . 

In the Basin case, the Honorable Samuel Z. Montoya entered a 
F i n a l Judgment ( d a t e d June 6, 1989) (such document was 
a d m i n i s t r a t i v e l y noticed herein and marked f o r i d e n t i f i c a t i o n as 
P e t i t i o n e r ' s E x h i b i t No. 2) against defendants f o r the sum of 
$966,247.90 p r i m a r i l y due t o p e r s o n a l i n j u r i e s s u f f e r e d by 
p l a i n t i f f s as a r e s u l t of hydrogen s u l f i d e emissions from Basin 
Disposal, Inc.'s produced water disposal s i t e . 

STWD argues here t h a t there i s l i t t l e s i m i l a r i t y between the 
B a s i n f a c i l i t y and t h e p r o p o s e d STWD f a c i l i t y . But an 
exami n a t i o n of the STWD a p p l i c a t i o n shows t h a t there i s very 
l i t t l e d i f f e r e n c e between the Basin f a c i l i t y and the proposed 
STWD f a c i l i t y . I n f a c t , the proposed STWD f a c i l i t y i s so s i m i l a r 
to the Basin f a c i l i t y t h a t problems encountered at Basin can be 
expected at STWD. The two f a c i l i t i e s are so s i m i l a r t h a t they 
must be compared. 

The best an a l y s i s of the design and operation of the Basin 
f a c i l i t y i s found i n the Court's Amended Findings of Fact i n the 
Basin Case (No. CV-87-569-1102) (herein r e f e r r e d to as "Basin 
Fac t s ) . (Such document was a d m i n i s t r a t i v e l y n oticed herein and 
marked f o r i d e n t i f i c a t i o n as P e t i t i o n e r ' s E x h i b i t No. 1 ) . Since 
the STWD f a c i l i t y has not yet been constructed, we must r e l y on 
the a p p l i c a t i o n f o r p e r m i t s u b m i t t e d by STWD and the r e l a t e d 
supporting documents. 

The Basin f a c i l i t y was p r i m a r i l y used as a waste r e p o s i t o r y 
f o r produced water, as w i l l be the STWD f a c i l i t y . The Basin 
d i s p o s a l pond c o n s i s t e d of a double l i n e d design, as w i l l the 
STWD pond. The Basin f a c i l i t y has an evaporation pond capable of 
h o l d i n g four m i l l i o n gallons of f l u i d . The STWD f a c i l i t y w i l l 
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have t h r e e e v a p o r a t i o n ponds capable of holding approximately 
twenty m i l l i o n gallons each. Therefore, the p o t e n t i a l problem at 
the STWD s i t e may be 15 times greater than t h a t at the Basin 
s i t e . 

I n t he Court's Amended Findings of Fact i n the Basin case 
( f i l e d June 6, 1989) ( h e r e i n a f t e r Basin Facts) the Court found 
t h a t : 

"8. The Basin f a c i l i t y i s subject to and regulated by the 
New Mexico O i l Conservation D i v i s i o n ("OCD").... 

"10. The l o c a t i o n , design, c o n s t r u c t i o n , and operation of 
the f a c i l i t y were approved by the OCD and were i n compliance w i t h 
a l l a p p l i c a b l e p e r m i t s , r u l e s , r e g u l a t i o n s and c r i t e r i a of the 
OCD." (Basin Facts, page 3.) 

The Basin Court also found t h a t : 
"7. ...The primary o p e r a t i o n of Basin i s t o serve as a 

r e p o s i t o r y f o r produced water.... Basin's f a c i l i t y i s located two 
and one-half (2.5) miles north of B l o o m f i e l d , New Mexico.... The 
f a c i l i t y p r e s e n t l y includes a large evaporation pond capable of 
holding some four m i l l i o n gallons of f l u i d , twelve (12) l i n e d mud 
p i t s , and numerous s t o r a g e tanks i n v a r i o u s f a c e t s of the 
oper a t i o n . The f a c i l i t y opened f o r business on or about October 
1, 1985." (Basin Facts, pages 3 and 4.) 

The Basin Court also found t h a t : 
"13. Basin s t a r t e d to emit hydrogen s u l f i d e gas at l e a s t as 

e a r l y as the s p r i n g of 1987." (Basin Facts, page 3.) 
"14. The l e v e l s of hydrogen s u l f i d e gas emitted from Basin 

have been measured i n a range between 0.1 and 300 p a r t s per 
m i l l i o n (ppm)." However, the Basin Court f u r t h e r found t h a t 
" [ t ] h e Gas-Tech m o n i t o r used by Basin o p e r a t o r s t o measure 
ambient a i r emissions of hydrogen s u l f i d e was u n r e l i a b l e . The 
monitor readings taken from t h a t monitor were and are u n r e l i a b l e 
and have been s y s t e m a t i c a l l y measuring the ambient a i r hydrogen 
s u l f i d e l e v e l s below what the l e v e l s were i n f a c t . Defendant's 
own expert... found i n the f a l l of 1988 t h a t Basin's monitor was 
incapable of c a l i b r a t i o n and t h a t i t had been u nder r eco r d i n g 
hydrogen s u l f i d e l e v e l s . " (Basin Facts, page 4 ) . 

"15. The emissions of hydrogen s u l f i d e from Basin have 
continued up to the time of t r i a l , i n varying degrees. 

"16. The emissions of hydrogen s u l f i d e from Basin c a r r y 
over to the homes of the p l a i n t i f f s i n s u f f i c i e n t concentrations 
to cause adverse p h y s i c a l and p s y c h o l o g i c a l e f f e c t s and to create 
i n t o l e r a b l y obnoxious odors. 

"17. The Emissions of hydrogen s u l f i d e from Basin carry 
over to highway 44 and t h r o u g h o u t t h e s u r r o u n d i n g area f o r a 
d i s t a n c e of approximately .5 to 1.0 m i l e north and 1.0 to 1.5 
miles south. The odors are obnoxious and o f f e n s i v e to members of 
the p u b l i c . 

"18. The spray system operated by Basin caused mist from 
Basin to carry over t o the homes and p r o p e r t y of [ p l a i n t i f f s ] . . . . 
The m i s t l e f t a powdery p a r t i c u l a t e r e s i d u e as i f a s a l t y 
substance had been s p r i n k l e d on t h e i r motor v e h i c l e s which was 
hard to remove and damaged the p a i n t and roof of the v e h i c l e s . 

7 



"19. D u r i n g the summer of 1987, a r a i n storm f l u s h e d 
m a t e r i a l s which Basin had a l l o w e d t o seep i n t o t h e a r r o y o 
immediately south of the f a c i l i t y down the arroyo and onto the 
property of [ p l a i n t i f f s ] . . . . The 'green foam' which was c a r r i e d 
onto these p l a i n t i f f s ' p r o p e r t i e s l e f t a scummy residue. 

"20. The emissions of hydrogen s u l f i d e from Basin were 
caused by the a c t i v i t y of b a c t e r i a which e x i s t e d i n the anaerobic 
environment created i n the evaporation pond. 

"21. The hydrogen s u l f i d e emissions were caused by the 
design and operation of the waste disposal f a c i l i t y i n c l u d i n g the 
f o l l o w i n g acts and omissions by Basin and i n d i v i d u a l defendants. 

"a. the depth of the pond i n excess of eleven f e e t ; 
"b. the acceptance of volumes of produced water two to 

three times i n excess of the design c a p a c i t y ; 
"c. the increase i n maximum water l e v e l of the pond; 
"d. the operation of the spray system; 
"e. the f a i l u r e to monitor incoming loads of produced 

water f r o m [ s i c ] hydrogen s u l f i d e p r i o r to the summer of 1987; 
" f . the f a i l u r e to permit loads of produced water to 

s e t t l e p r i o r to being placed i n the main evaporation pond; 
"g. the f a i l u r e t o i n c r e a s e the number of s e t t l i n g 

tanks to accommodate the increased volume of produced water; 
"h. the ongoing presence of f r e e - f l o a t i n g o i l on the 

surface of the main evaporation system; 
" i . the f a i l u r e to remove sediments and sludge from 

the main evaporation pond; 
" j . the p o l i c y of the defendants to take every load of 

produced water brought to the f a c i l i t y regardless of i t s source 
or content; 

"k. the f a i l u r e t o exercise due caution w i t h regard to 
loads of m a t e r i a l s which may have contained high concentrations 
of b a c t e r i a , s u l f i d e s , or s u l f a t e s ; 

" 1 . t h e d e c i s i o n t o accept loads of produced water 
c o n t a i n i n g high concentrations of hydrogen s u l f i d e and to store 
those loads i n tanks w i t h vents exposing the contents to the 
atmosphere." Basin Facts, page 4 to 6. 

The Basin Court f u r t h e r found t h a t : 
"28. The emissions of hydrogen s u l f i d e from Basin caused 

t h e p l a i n t i f f s t o e x p e r i e n c e a d v e r s e h e a l t h e f f e c t s . The 
emissions of hydrogen s u l f i d e caused the f o l l o w i n g p h y s i c a l 
e f f e c t s e i t h e r by d i r e c t exposure or as an i n d i r e c t e f f e c t 
r e s u l t i n g from the st r e s s of l i v i n g i n a noxious environment: eye 
i r r i t a t i o n , nose i r r i t a t i o n , t h r o a t i r r i t a t i o n , lung i r r i t a t i o n , 
headaches, nausea, v o m i t i n g . [ s i c ] b l o o d y n o s e s , i n s o m n i a , 
i r r i t a b i l i t y , and diminished c o n c e n t r a t i o n . 

"29. The emissions of hydrogen s u l f i d e from Basin a l s o 
caused t h e p l a i n t i f f s to s u f f e r adverse psychological e f f e c t s . 
The e m i s s i o n s of hy d r o g e n s u l f i d e f r o m B a s i n caused t h e 
p l a i n t i f f s t o e x p e r i e n c e a n x i e t y , d e p r e s s i o n , anger, and 
f r u s t r a t i o n . The emissions of hydrogen s u l f i d e a l s o caused 
[ p l a i n t i f f s ] . . . to develop post-traumatic s t r e s s d i s o r d e r . " 

"30. There i s a need i n San Juan County f o r d i s p o s a l 
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f a c i l i t i e s f o r produced w a t e r . B a s i n , however, has accepted 
produced water r e g a r d l e s s of whether t h e source was San Juan 
County or even New Mexico. I n f a c t , w i t h i n weeks of opening 
October 1 , 1985 , Basin's volume of intak e was 1500 to 2000 bbls 
per day. The design c a p a c i t y of the evaporation pond was 750 
bbls. per day. A s u b s t a n t i a l or s i g n i f i c a n t p o r t i o n of t h i s 
produced water d i d not come from the vulnerable areas i n the San 
Juan Basin, but rather was trucked i n from the Amoco f i e l d s i n 
southern Colorado." Basin Facts, pages 7 to 8. 

The Basin Court f u r t h e r found t h a t : 
"42. The emissions of hydrogen s u l f i d e a f f e c t a s u b s t a n t i a l 

number of persons, both p l a i n t i f f s and n o n - p l a i n t i f f s , who l i v e 
and work i n the v i c i n i t y of Basin. 

"43. The emissions of hydrogen s u l f i d e from Basin disperse 
throughout the area and cause o f f e n s i v e and obnoxious odors 
a f f e c t i n g persons d r i v i n g on highway 44 and those i n d i v i d u a l s who 
l i v e and work i n the v i c i n i t y of B a s i n . These emissions of 
hydrogen s u l f i d e have caused adverse h e a l t h e f f e c t s t o some 
persons who have t r a v e l e d the p u b l i c roads and highway near Basin 
or who work i n the v i c i n i t y . . . . 

"45. The emissions of hydrogen s u l f i d e are i n j u r i o u s to the 
p u b l i c h e a l t h and we l f a r e . 

"46. The emissions of hydrogen s u l f i d e i n t e r f e r e w i t h the 
exercise and enjoyment of p u b l i c r i g h t s and the r i g h t t o use the 
p u b l i c thoroughfares i n the r e s i d e n t i a l areas around Basin and on 
the highway. 

"47. The emissions of hydrogen s u l f i d e from Basin have 
d i m i n i s h e d the p r o p e r t y v a l u e of the l a n d s u r r o u n d i n g t h e 
f a c i 1 i t y . 

"48. The e m i s s i o n s of h y d r o g e n s u l f i d e f r o m B a s i n 
c o n s t i t u t e an unreasonable i n t e r f e r e n c e w i t h r i g h t s common to the 
p u b l i c . . . . 

"53. The defendant's conduct... was not reasonable and i t 
was reasonably f o r e s e e a b l e t h a t t he hydrogen s u l f i d e , which 
defendants knew was a m a t e r i a l w i t h dangerous p r o p e r t i e s present 
i n produced w a t e r , would be e m i t t e d f r o m t h e e v a p o r a t i o n 
pond...." Basin Facts, Pages 12 to 13. 

The STWD d i s p o s a l p i t s , l i k e t h e B a s i n f a c i l i t y , i s 
designed t o dispose of produced water. H o p e f u l l y , i f the STWD 
f a c i l i t y i s ever constructed, the l o c a t i o n design, c o n s t r u c t i o n 
and o p e r a t i o n of such f a c i l i t y w i l l be approved by and i n 
compliance w i t h a l l a p p l i c a b l e p e r m i t s , r u l e s , r e g u l a t i o n s and 
c r i t e r i a of the OCD, as was the Basin f a c i l i t y . 

C o n d i t i o n s found a t the B a s i n f a c i l i t y i n d i c a t e t h a t 
produced water brought to the STWD disposal p i t s can be expected 
to contain hazardous l e v e l s of hydrogen s u l f i d e gas. 

C o n d i t i o n s f o u n d a t t h e B a s i n f a c i l i t y i n d i c a t e t h a t 
c o n d i t i o n s at the STWD disposal p i t s can be expected to generate 
hazardous l e v e l s of hydrogen s u l f i d e gas. 

Conditions found at the Basin f a c i l i t y i n d i c a t e t h a t t he 
spray system t o be u t i l i z e d by STWD w i l l increase the l e v e l of 
airborne hydrogen s u l f i d e emissions from the STWD disposal p i t s , 
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C o n d i t i o n s found a t the Basin f a c i l i t y i n d i c a t e t h a t the 
proposed STWD disposal p i t s w i l l represent an unreasonable r i s k 
to the h e a l t h , s a f e t y and welfare of those members of the p u b l i c 
u t i l i z i n g the new County Road No. 3500. 

The G u i d e l i n e s f o r P e r m i t A p p l i c a t i o n , D e s i g n and 
Construction of Waste/Storage D i s p o s a l P i t s , p u b l i s h e d by the 
OCD, w i t h respect to which the STWD a p p l i c a t i o n was prepared, i s 
s u b s t a n t i a l l y the same as the r e g u l a t i o n s i n e f f e c t at the time 
Basin Disposal applied f o r a permit f o r i t s f a c i l i t y . The p u b l i c 
should not be led to expect t h a t t h e i r h e a l t h , s a f e t y and/or 
w e l f a r e w i l l i n any manner be pr o t e c t e d , or assured from harm, 
from hazardous c o n d i t i o n s t h a t may be associated w i t h the STWD 
d i s p o s a l p i t s , s i m p l y because STWD may have complied w i t h a l l 
a p p l i c a b l e p e r m i t s , r u l e s , r e g u l a t i o n s and/or g u i d e l i n e s 
p r o m u l g a t e d by OCD w i t h r e s p e c t t o t h e l o c a t i o n , d e s i g n , 
c o n s t r u c t i o n or operation of the proposed STWD disposal p i t s . 

With r e s p e c t t o r e g u l a t i o n of hydrogen s u l f i d e emissions, 
there appears to be only two a p p l i c a b l e r u l e s promulgated by the 
OCD. The f i r s t such r u l e i s OCD Rule 118. OCD Rule 118 states 
t h a t "the i n t e n t of t h i s r u l e i s t o provide f o r the p r o t e c t i o n of 
the p u b l i c ' s s a f e t y i n areas where hydrogen s u l f i d e ... gas i n 
concentrations greater than 100 par t s per m i l l i o n (PPM) may be 
encountered." Such r u l e i s i n f a c t w o e f u l l y inadequate t o 
pr o t e c t the p u b l i c i n l i g h t of the hazards presented by hydrogen 
s u l f i d e . 

The N a t i o n a l Safety Council has est a b l i s h e d t h a t hydrogen 
s u l f i d e can cause hemorrhaging and death at exposure l e v e l s of 
100-150 parts per m i l l i o n over an 8-48 hour p e r i o d . The National 
Safety Council has f u r t h e r e s t a b l i s h e d t h a t hydrogen s u l f i d e can 
cause coughing, collapse and unconsciousness at exposure l e v e l s 
of 500-600 parts per m i l l i o n over a 0-2 minute period and t h a t 
exposure l e v e l s i n excess of 600 p a r t s per m i l l i o n can cause 
death w i t h i n 0-2 minutes. 

The Basin Court found t h a t the a p p l i c a b l e emission standard 
f o r hydrogen s u l f i d e should be EIB A i r Q u a l i t y Control Regulation 
201 (such document was a d m i n i s t r a t i v e l y noticed herein and marked 
fo r i d e n t i f i c a t i o n as P e t i t i o n e r ' s E x h i b i t No. 3) which l i m i t s 
such emissions to 0.010 parts per m i l l i o n . Therefore, OCD Rule 
118 would a l l o w hydrogen s u l f i d e emission l e v e l s 10,000 times 
greater than allowed by the EIB AQCR 201 or by the Basin Court. 

The inadequacy of OCD Rule 118 i s made more apparent when 
compared t o the E n v i r o n m e n t a l Improvement Board A i r Q u a l i t y 
C o n t r o l R e g u l a t i o n 627 (such document was a d m i n i s t r a t i v e l y 
noticed herein and marked f o r i d e n t i f i c a t i o n as P e t i t i o n e r ' s 
E x h i b i t No. 4 ) . EIB AQCR 627 l i m i t s hydrogen s u l f i d e l e v e l s 
i n s i d e the stacks ("undiluted e f f l u e n t gas stream") of petroleum 
p r o c e s s i n g f a c i l i t i e s to 10 ppm by volume unless such e f f l u e n t 
gas stream i s passed through a device capable of o x i d i z i n g t he 
hydrogen s u l f i d e t o s u l f u r d i o x i d e . Therefore, OCD Rule 118 
would allow the p u b l i c to be exposed to hydrogen s u l f i d e l e v e l s 
10 times greater than the EIB would allow i n s i d e smokestacks. 

The second r u l e , promulgated by OCD which may be a p p l i c a b l e 
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t o the subject STWD a p p l i c a t i o n w i t h regard to the emission of 
hydrogen s u l f i d e , i s the Contingency Plan expressed i n the OCD 
P i t G u i d e l i n e s which states t h a t : " [ a ] contingency plan i n the 
event o f . . . a release of [hydrogen s u l f i d e ] . . . s h a l l be submitted 
f o r approval along w i t h the d e t a i l s f o r p i t c o n s t r u c t i o n . The 
contingency plan w i l l o u t l i n e a procedure f o r . . . a e r a t i o n and 
t r e a t i n g p i t f l u i d s f o r [hydrogen s u l f i d e ] . . . generation,, 
[hydrogen s u l f i d e ] . . . m onitoring and n o t i f i c a t i o n of appropriate 
a u t h o r i t i e s . " (OCD P i t Guidelines, V.H.I., page 10.) 

With r e s p e c t t o proposed methods f o r the m i t i g a t i o n of 
hydrogen s u l f i d e emissions from the STWD disposal p i t s , the STWD 
a p p l i c a t i o n provides only t h a t " [ t ] h e ponds w i l l be equipped w i t h 
a commercial a e r a t i o n system. The a e r a t i o n systems w i l l be 
placed i n the bottom of the ponds and w i l l c o n s i s t of three rock 
d i f f u s e r s . The l o c a t i o n of the d i f f u s e r s w i l l be e q u i d i s t a n t (as 
close as p r a c t i c a l ) from each other. They w i l l be anchored t o 
the pond bottom by b r i c k s and or sand tubes. A second a e r a t i o n 
system w i l l be placed i n the pond bottom as w e l l . This system 
w i l l c o n s i s t of a network of p e r f o r a t e d 1" and 2" PVC pipe. The 
system w i l l be able to c i r c u l a t e e i t h e r a l i q u i d or a gaseous 
medium. F u r t h e r d e t a i l s w i l l be for w a r d e d as i t becomes 
ava i l a b l e . " (Emphasis added.) (STWD a p p l i c a t i o n II.A.3.A.) The 
STWD a p p l i c a t i o n f u r t h e r p r o v i d e s t h a t " [ e ] a c h load w i l l be 
tested f o r [hydrogen s u l f i d e ] . . . . I f [hydrogen s u l f i d e ] . . . i s 
d e t e c t e d t h a t l o a d w i l l be i s o l a t e d and t h e o p e r a t o r w i l l 
determine i f the water i s to be removed or i f STWD w i l l t r e a t the 
load. I f STWD t r e a t s the load s u f f i c i e n t c h l o r i n e w i l l be added 
so t h a t r e s i d u a l c h l o r i n e i s present p r i o r t o t h e water being 
drained i n t o the skimmer pond." 

"The ponds w i l l be m a i n t a i n e d i n an a e r o b i c s t a t e . 
[Hydrogen s u l f i d e ] . . . should not be a problem as each pond has 
t h r e e systems i n w h i c h t o keep t h e pond a e r o b i c . " (STWD 
a p p l i c a t i o n V.I.) 

The STWD a e r a t i o n systems have not been p r o p e r l y s i z e d , 
d e t a i l e d drawings and c a l c u l a t i o n s of such a e r a t i o n systems have 
not been o f f e r e d t o demonstrate s u f f i c i e n c y of the proposed 
a e r a t i o n systems. STWD d i d o f f e r a d e s c r i p t i o n of the a e r a t i o n 
system they intended to use i n t h e i r August 18, 1989 l e t t e r t o 
OCD (such l e t t e r was admitted i n t o evidence and marked as E x h i b i t 
No. 3 ) . I t should be noted t h a t , at t h a t time, STWD appeared to 
be contemplating a s i n g l e a e r a t i o n system. In the same l e t t e r , 
STWD enclosed a s p e c i f i c a t i o n sheet on the compressor to be 
employed i n the subject a e r a t i o n system. Said STWD in f o r m a t i o n 
i n d i c a t e d t h a t the subject compressor would have a 1/3 horsepower 
motor. 

In a l e t t e r dated November 3, 1989 from OCD t o STWD, OCD 
required STWD to " [ s l u b m i t the design c r i t e r i a and c a l c u l a t i o n s 
used to determine i f the a e r a t i o n systems are pr o p e r l y designed 
and s i z e d t o m a i n t a i n the pond(s) i a an a e r o b i c s t a t e and 
pr e c l u d e the emissions of [hydrogen s u l f i d e ] gas. A Registered 
Pro f e s s i o n a l Engineer t h a t s p e c i a l i z e s i n waste water storage and 
treatment i s required t o c e r t i f y the adequacy of the design and 
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c o n s t r u c t i o n of the system." 
STWD r e p l i e d by l e t t e r dated A p r i l 17, 1990. (Such l e t t e r 

was a d m i t t e d i n t o e v i d e n c e and marked as E x h i b i t No. 4.) 
Attac h e d t o s a i d l e t t e r , was a document prepared by Richard 
Cheney, a Registered Professional Engineer, wherein Mr. Cheney 
attempted to size the pump on the subject a e r a t i o n system. Mr. 
Cheney determined t h a t a 32 horsepower blower motor would be 
r e q u i r e d on the a e r a t i o n system given the assumption t h a t a .5 
m i l l i g r a m per l i t e r r e s i d u a l of d i s s o l v e d oxygen w o u l d be 
s u f f i c i e n t to maintain the ponds i n an aerobic c o n d i t i o n . Mr. 
Cheney f u r t h e r q u a l i f i e d h i s p o s i t i o n when he sta t e d "we beli e v e 
t h a t the r e c i r c u l a t i o n / s p r a y evaporation system w i l l be c r i t i c a l 
t o t he s u c c e s s f u l o p e r a t i o n of the f a c i l i t y . " However, no 
d e t a i l s on such r e c i r c u l a t i o n / s p r a y evaporation system have yet 
been provided. 

The 32 h o r s e p o w e r b l o w e r motor recommended by t h e 
p r o f e s s i o n a l e n g i n e e r was 10 0 t i m e s g r e a t e r than the 1/3 
horsepower motor i n i t i a l l y recommended by STWD. Mr. Cheney 
explained during cross examination on June 15, 1990 t h a t even the 
32 hp system c o u l d not be r e l i e d upon by i t s e l f t o p r o v i d e 
adequate a e r a t i o n of the pond. By t h i s time STWD was t a l k i n g 
about two ae r a t i o n systems: a f i n e bubble d i f f u s e r system and a 
coarse bubble d i f f u s e r system. The 32 hp blower motor discussed 
would be i n s t a l l e d on the coarse bubble a e r a t i o n system. Mr. 
Cheney i n d i c a t e d t h a t a l i k e sized blower motor would be required 
on the f i n e bubble a e r a t i o n system. Mr. Cheney also recommended 
t h a t a l l such systems should be designed together and c e r t i f i e d 
by a r e g i s t e r e d p r o f e s s i o n a l engineer. 

By June 22, 1990, Mr. Cheney had decided t h a t the o r i g i n a l 
assumption of .5 m i l l i g r a m s per l i t e r (ppm) was inadequate to do 
the j o b p r o p e r l y , and had decided t h a t an a d d i t i o n a l 1.0 ppm 
oxygen demand requirement should be proved f o r . T h e r e f o r e , by 
June 22, 1990, Mr. Cheney was recommending t h a t a 96 horsepower 
blower motor be used on the coarse bubble a e r a t i o n systems of 
each pond. S t i l l no d e s i g n s had been s u b m i t t e d and no 
i n f o r m a t i o n whatsoever had been p r o v i d e d r e g a r d i n g t h e f i n e 
bubble a e r a t i o n system or th e r e c i r c u l a t i o n / s p r a y evaporation 
system. Mr. Cheney i n d i c a t e d t h a t such r e c i r c u l a t i o n / s p r a y 
e v a p o r a t i o n system may s t i l l be r e q u i r e d t o provide adequate 
oxygen l e v e l s i n the pond. 

STWD has provided no explanation w i t h respect to how w e l l 
such a e r a t i o n systems w i l l perform as sludge b u i l d s up i n the 
p i t s . I n f a c t STWD refuses to acknowledge t h a t there w i l l be any 
sludge b u i l d up i n the p i t s . STWD ignores the Basin f i n d i n g t h a t 
sludge b u i l d up created a concentrated environment f o r anaerobic 
b a c t e r i a and t h a t such sludge b u i l d up was a s i g n i f i c a n t cause of 
the generation of hydrogen s u l f i d e i n the pond. STWD's p o s i t i o n , 
r e f u s i n g t o acknowledge the p o s s i b i l i t y of sludge b u i l d up, i s 
e n t i r e l y u n t e n a b l e when c o n s i d e r i n g t h a t t he same substances 
w i l l be placed i n the STWD ponds as was p l a c e d i n the Basin 
pond. However, STWD does acknowledge t h a t there w i l l be several 
f e e t of something l e f t over, a f t e r the pond has f u l f i l l e d i t s 
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purposes, t h a t w i l l need to be buried on s i t e f o r e v e r . 
No e x p l a n a t i o n s have been p r o v i d e d w i t h r e s p e c t t o how 

sludge i s t o be removed from such p i t s w i t hout damaging such 
a e r a t i o n systems. Therefore, P r o t e s t o r s , surrounding r e s i d e n t s 
and the p u b l i c i n general should not be misled w i t h respect to 
the s u f f i c i e n c y of such systems or the a b i l i t y of STWD t o 
adequat e l y c o n t r o l hydrogen s u l f i d e emissions from the STWD 
disposal p i t s . 

The Basin Court ordered " t h a t the defendants may operate 
t h e i r produced water disposal f a c i l i t y only under the f o l l o w i n g 
c o n d i t i o n s : 

" 1 . t h a t the defendants maintain the disposal p i t i n an 
aerobic c o n d i t i o n ; 

"2. keep the l e v e l of water i n the disposal p i t at a depth 
of no more than three (3) f e e t ; . . . 

"5. continue the present chemical treatment of the s e t t l i n g 
tanks and the disposal p i t ; . . . 

"8. continue monitoring the emissions of hydrogen s u l f i d e 
and l i m i t such e m i s s i o n s t o 0.010 p a r t s p e r m i l l i o n , i n 
compliance w i t h the ambient a i r q u a l i t y standards as promulgated 
by the environmental Improvement Board of the State of New Mexico 
under i t s A i r Q u a l i t y Control Regulation 201 dated June 15, 1981; 

"9. monitor the build-up of sludge i n the bottom of the 
d i s p o s a l p i t and remove same, i f anaerobic c o n d i t i o n s begin to 
develop i n the d i s p o s a l p i t . " (Basin Case, F i n a l Judgment, 
entered June 6, 1989, page 3.) 

STWD plans to operate i t s disposal p i t at depths up to 13.5 
fee t (STWD a p p l i c a t i o n I I . A . 2 . A . ) , r a t h e r than l i m i t i n g such 
depths t o t h r e e (3) f e e t as orde r e d upon Basin by the Basin 
Court. The maximum depth of water i n the STWD d i s p o s a l p i t s 
s hould be l i m i t e d t o t h r e e (3) f e e t as ordered i n the Basin 
case. 

STWD has not s t a t e d t h a t i t i n t e n d s t o l i m i t hydrogen 
s u l f i d e emissions to 0.010 p a r t s per m i l l i o n , as ordered i n the 
B a s i n Case. I n f a c t STWD has s t a t e d t h a t t h e i r minimum 
threshold measurements f o r hydrogen s u l f i d e w i l l be 0.1 ppm. 
Therefore, the minimum measuring t h r e s h o l d STWD intends t o employ 
i s 1_0 times g r e a t e r than the a l l o w a b l e ambient a i r q u a l i t y 
s t a n d a r d f o r hydrogen s u l f i d e as promulgated by the New Mexico 
EIB i n AQCR 201. 

I t does n o t appear t h a t e i t h e r STWD or OCD i n t e n d t o 
i n v o l v e the New Mexico E n v i r o n m e n t a l Improvement D i v i s i o n 
( h e r e i n a f t e r EID) i n the p e r m i t t i n g or approval process of the 
STWD a p p l i c a t i o n f o r disposal p i t s , although i t i s the EID who 
a p p a r e n t l y has been c h a r g e d w i t h t h e r e s p o n s i b i l i t y f c r 
r e g u l a t i n g a i r q u a l i t y c o n t r o l . 

The New Mexico Environmental Improvement Board A i r Q u a l i t y 
Control Regulation 702 A. ( a d m i n i s t r a t i v e l y n o t i c e d h e r e i n and 
marked f o r i d e n t i f i c a t i o n as P e t i t i o n e r ' s E x h i b i t No. 5) 
prov i d e s t h a t "Any person c o n s t r u c t i n g or m o d i f y i n g any new 
so u r c e o f an a i r c o n t a m i n a n t , w h i c h s o u r c e , i f i t were 
u n c o n t r o l l e d , . . . would r e s u l t i n the emission of a hazardous a i r 
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p o l l u t a n t , must ob t a i n a permit from the department p r i o r t o the 
c o n s t r u c t i o n or m o d i f i c a t i o n . " T h e r e f o r e , EIB AQCR 70 2 A „ 
c l e a r l y requires a permit of STWD f o r the proposed f a c i l i t y since 
such f a c i l i t y , i f u n c o n t r o l l e d , would c l e a r l y r e s u l t i n the 
emission of the hazardous a i r p o l l u t a n t hydrogen s u l f i d e . 

However, problems a r i s e i n t h a t the A i r Q u a l i t y Bureau of 
the New Mexico Environmental Improvement D i v i s i o n , who have been 
charged w i t h e n f o r c i n g such EIB a i r q u a l i t y c o n t r o l regulations,, 
appear to have no resources, time or i n t e r e s t i n r e q u i r i n g STWD 
or others t o apply f o r such p e r m i t s , or t o e n f o r c e such EIB 
r e g u l a t i o n s a g a i n s t such f a c i l i t i e s as contemplated here. In 
f a c t , the A i r Q u a l i t y Bureau does not r e q u i r e permits or enforce 
such r e g u l a t i o n s r e g a r d i n g waste water t r e a t m e n t f a c i l i t i e s , 
which also i f u n c o n t r o l l e d , would produce hazardous l e v e l s of 
hydrogen s u l f i d e . 

U n f o r t u n a t e l y , i t c u r r e n t l y appears t h a t n e i t h e r t h i s STWD 
a p p l i c a t i o n nor any other STWD a p p l i c a t i o n , w i l l be reviewed by 
the New Mexico Environmental Improvement D i v i s i o n w i t h respect to 
p o t e n t i a l compliance w i t h r e s p e c t t o such EID r e g u l a t i o n s . 
T h e r e f o r e , i t c u r r e n t l y appears t h a t i f surrounding property 
owners, residents and the p u b l i c i n general are t o be prote c t e d 
from the p o t e n t i a l hydrogen s u l f i d e hazards here, the OCD must be 
prepared to assume the r o l e of p r o t e c t o r . 

For the source of i t s j u r i s d i c t i o n regarding the r e g u l a t i o n 
of hydrogen s u l f i d e emissions from sources regulated by the OCD, 
OCD may look t o OCD Rule 118 (discussed herein) . The OCD may 
also look to Sections 72-2-12 (15), (21) and (22) NMSA 1978 (1989 
Repl.). Said subsection (15) provides t h a t the OCD i s authorized 
t o make r u l e s , r e g u l a t i o n s and o r d e r s f o r t h e p u r p o s e of 
r e g u l a t i n g " t h e d i s p o s i t i o n o f water produced or used i n 
connection w i t h the d r i l l i n g f o r or producing of o i l or gas or 
both and to d i r e c t surface... disposal of the water...." Said 
Subsection (21) p r o v i d e s t h a t t he OCD i s a u t h o r i z e d t o make 
r u l e s , r e g u l a t i o n s and orders f o r the purpose of r e g u l a t i n g "the 
d i s p o s i t i o n of nondomestic wastes r e s u l t i n g from the e x p l o r a t i o n , 
development, production or storage of crude o i l or n a t u r a l gas to 
p r o t e c t t he p u b l i c h e a l t h and environment." (emphasis added). 
Said subsection (22) also provides t h a t the OCD i s authorized to 
make r u l e s , r e g u l a t i o n s and orders f o r the purpose of r e g u l a t i n g 
"the d i s p o s i t i o n of nondomestic wastes r e s u l t i n g from the o i l 
f i e l d s e r v i c e i n d u s t r y , t h e t r a n s p o r t a t i o n of crude o i l or 
na t u r a l gas, the treatment of n a t u r a l gas or the refinement of 
crude o i l t o p r o t e c t the p u b l i c h e a l t h and environment...." 
(emphasis added). 

T h e r e f o r e , OCD has c l e a r l y been c h a r g e d w i t h t h e 
r e s p o n s i b i l i t y of p r o t e c t i n g the p u b l i c h e a l t h and environment i n 
c o n n e c t i o n w i t h such produced water d i s p o s a l f a c i l i t i e s as 
pre s e n t l y being considered. An ab s o l u t e l y e s s e n t i a l element of 
p r o t e c t i n g t h e p u b l i c h e a l t h and environment here i s the 
re g u l a t i o n and p r e v e n t i o n of hydrogen s u l f i d e emissions from 
such f a c i l i t y . I t has been c l e a r l y e s t a b l i s h e d t h a t such 
hydrogen s u l f i d e emissions are extremely dangerous to the p u b l i c 
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h e a l t h and environment. 
I f STWD i s a l l o w e d t o c o n s t r u c t s a i d d i s p o s a l p i t s as 

p r o p o s e d , t h e v a l u e o f P r o t e s t o r s p r o p e r t y as p o t e n t i a l 
r e s i d e n t i a l p r o p e r t y w i l l be g r e a t l y d i m i n i s h e d . Such; 
r e s i d e n t i a l deve lopment o f P r o t e s t o r s p r o p e r t y may be p r e c l u d e d 
a l t o g e t h e r . 

STWD a p p a r e n t l y a r g u e s t h a t t h e o p e r a t i o n o f t h e STWD 
f a c i l i t y w i l l be d i f f e r e n t f r o m t h e o p e r a t i o n o f t h e B a s i n 
f a c i l i t y , s u c h t h a t p r o b l e m s e n c o u n t e r e d a t B a s i n may not. 
r e a s o n a b l y be e x p e c t e d a t STWD. However, t h e f a c t o r s c a u s i n g t h e 
h y d r o g e n s u l f i d e e m i s s i o n s a t t h e B a s i n f a c i l i t y s h o u l d be 
compared t o t h e a n t i c i p a t e d c o n d i t i o n s a t t h e STWD f a c i l i t y . 

The B a s i n C o u r t f o u n d t h a t : 
" 4 0 . Among t h e u n r e a s o n a b l e a c t i o n s o r o m i s s i o n s o f 

d e f e n d a n t s i n f a i l i n g t o r e a s o n a b l y or a d e q u a t e l y cu re t h e known 
c o n d i t i o n s c a u s i n g t h e h y d r o g e n s u l f i d e e m i s s i o n s a r e t h e 
f o l l o w i n g : 

" a . t h e f a i l u r e t o d r a i n t h e pond and c l e a n ou t t h e 
s l u d g e w h i c h was a m a j o r s o u r c e o f t h e h y d r o g e n s u l f i d e 
e m i s s i o n s b e c a u s e t h e s l u d g e was a c o n c e n t r a t e d a n a e r o b i c 
env i r onmen t ; 

" b . t h e f a i l u r e t o i n s t a l l , i n a t i m e l y manner , an 
adequate a e r a t i o n s y s t e m ; 

" c . i n s t a l l i n g an i n a d e q u a t e and underpowered a e r a t i o n 
s y s t e m , when d e f e n d a n t s b e l a t e d l y i n s t a l l e d one i n A u g u s t o f 
1988 ; 

" d . t h e c o n t i n u e d use o f t h e sp r ay sys tem a f t e r i t was 
known or r e a s o n a b l y s h o u l d have been known t o d e f e n d a n t s t h a t t h e 
o p e r a t i o n o f t h e s p r a y sys tem w o u l d ' s t r i p ' t h e wa t e r o f hydrogen 
s u l f i d e and t h e r e b y c a u s e i n c r e a s e d o f f e n s i v e and u n h e a l t h y 
hydrogen s u l f i d e e m i s s i o n s ; 

" e . c o n t i n u i n g t o a c c e p t p r o d u c e d w a t e r and o t h e r 
d r i l l i n g f l u i d s a t r a t e s i n e x c e s s o f t h e f a c i l i t y ' s d e s i g n 
c a p a c i t y and t h e r e b y c o n t i n u i n g c o n d i t i o n s w h i c h w o u l d m a i n t a i n 
an a n a e r o b i c e n v i r o n m e n t ; 

" f . c o n t i n u i n g t o t a k e p r o d u c e d w a t e r w i t h 
u n r e a s o n a b l y h i g h l e v e l s o f h y d r o g e n s u l f i d e , s u l f i d e s , and 
s u l f a t e s ; 

" g . s e l e c t i o n o f t h e B i o g e n e s i s m a t e r i a l as t h e 
p r i m a r y m e c h a n i s m o f c h e m i c a l r e m e d i a t i o n , w i t h o u t a d e q u a t e 
i n v e s t i g a t i o n and under c i r c u m s t a n c e s i n w h i c h d e f e n d a n t knew or 
r e a s o n a b l y s h o u l d have known t h a t t h e B i o g e n e s i s m a t e r i a l wou ld 
no t e f f e c t an adequate remedy t o t h e c o n d i t i o n s c a u s i n g hydrogen 
s u l f i d e e m i s s i o n s ; 

" h . t h e t r e a t m e n t o f t h e pond w i t h c o n c e n t r a t i o n s of 
c h e m i c a l s w h i c h d e f e n d a n t s knew t o be i n s u f f i c i e n t t o e f f e c t a 
s o l u t i o n t o t h e hyd rogen s u l f i d e p r o b l e m ; 

" i . t h e s t o r a g e o f p r o d u c e d w a t e r c o n t a i n i n g h i g h 
c o n c e n t r a t i o n s o f d i s s o l v e d h y d r o g e n s u l f i d e i n s t o r a g e t a n k s 
w h i c h w e r e n o t c o m p l e t e l y c l o s e d , t h e r e b y a l l o w i n g h y d r o g e n 
s u l f i d e e m i s s i o n s i n t o t h e a t m o s p h e r e . " B a s i n f a c t s p p . 1 0 - 1 2 . 

I n c o m p a r i s o n t o t h e B a s i n p r o b l e m s , STWD r e f u s e s t o 
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acknowledge the p o s s i b i l i t y of sludge b u i l d up, and thus, refuses 
to agree t o a plan of cleaning out such sludge. As p r e v i o u s l y 
s t a t e d , the Basin Court found t h a t the b u i l d up of sludge i n the 
pond was a major f a c t o r i n the production of hydrogen s u l f i d e . 
I t i s q u i t e apparent t h a t the same types of f l u i d s w i l l be going 
i n t o the STWD ponds as went i n t o the Basin pond. Therefore, i f 
sludge was a problem at the Basin f a c i l i t y , sludge may pr o p e r l y 
be expected to be a problem at the STWD f a c i l i t y . 

Once STWD comes t o terms w i t h t he n e c e s s i t y of sludge 
removal, i t must be determined what t o do w i t h such s l u d g e . 
Therefore, how such sludge i s to be disposed o f , must be a part 
of the plans submitted by STWD and approved by OCD. 

The needed sludge d i s p o s a l p l a n a l s o has a s i g n i f i c a n t 
bearing on the STWD closure plan. Once a method of disposing of 
such sludge i s de t e r m i n e d , t h e r e w i l l be no need f o r on s i t e 
b u r i a l of the sludge at the end of the u s e f u l l i f e of the ponds. 

I n comparison t o the Basin problems, the a e r a t i o n system 
i n i t i a l l y proposed by STWD was e n t i r e l y inadequate. In the Basin 
c a s e , t h e i n i t i a l l a c k o f a e r a t i o n s y s t e m , and then t he 
i n s t a l l a t i o n of an inadequate and underpowered a e r a t i o n system, 
was a s i g n i f i c a n t f a c t o r i n the generation of hydrogen s u l f i d e 
at the Basin f a c i l i t y . 

I f t h e l a t e s t STWD p l a n i s t o i n s t a l l 2-96 hp a e r a t i o n 
systems, the c u r r e n t p l a n ( a f t e r s e e k i n g t h e a d v i s e of an 
engineer) i s 600 times l a r g e r than the i n i t i a l l y proposed 1/3 hp 
system. Even i f the STWD plan i s c u r r e n t l y t o i n s t a l l 2-96 hp 
aer a t i o n systems, no d e t a i l drawings of such systems have been 
submitted by STWD f o r OCD review. In f a c t , i t i s not apparent 
what the STWD ae r a t i o n system plan i s at t h i s p o i n t . STWD has 
not yet submitted such plans or otherwise committed to any type, 
or size of a e r a t i o n system. Likewise, such STWD a e r a t i o n systems 
have not been approved by OCD. 

In comparison t o th e Basin problems, STWD may s t i l l be 
r e l y i n g upon t h e spray system, i n a d d i t i o n t o the a e r a t i o n 
systems, t o p r o v i d e adequate oxygen l e v e l s i n the ponds. As 
found at Basin, when hydrogen s u l f i d e i s present, the use of the 
spray system " s t r i p s " t he hydrogen s u l f i d e from the water and 
increases the damage t o the surrounding environment. Therefore, 
during hydrogen s u l f i d e c o n d i t i o n s , STWD should not use the spray 
system, although STWD may be r e l y i n g on the use of the spray 
system at such times to increase oxygen l e v e l s i n the ponds. The 
spray system should also not be used during windy c o n d i t i o n s to 
avoid damage to surrounding p r o p e r t y , r e s i d e n t s and the p u b l i c i n 
general. Therefore, several f a c t o r s may prevent the use of the 
spray system at any p a r t i c u l a r p o i n t i n time. I f the pond i s i n 
such a s t a t e t h a t a d d i t i o n a l oxygen must be added to the pond at 
such time, the systems should be designed such t h a t the a e r a t i o n 
systems standing alone, without the spray systems, are capable of 
adding the e n t i r e oxygen requirement to the pond. 

In comparison to the Basin problems, i t appears t h a t the OCD 
may be a n t i c i p a t i n g p u t t i n g no r e s t r i c t i o n s on the amount of 
incoming f l u i d s at the STWD f a c i l i t y . In the Basin case i t was 
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determined t h a t t h e acceptance of produced water at rates i n 
excess of the f a c i l i t y ' s d esign c a p a c i t y was a s i g n i f i c a n t 
f a c t o r i n Basin's i n a b i l i t y t o c o n t r o l the pond environment. 
Here, the system design should be f i n a l i z e d and the maximum 
intake r a t e should then be determined based upon the systems to 
be i n s t a l l e d . Reasonable incoming load r a t e l i m i t s should then 
be imposed upon the operation of the STWD f a c i l i t y . 

In comparison to the Basin problems, i t appears t h a t OCD 
may be a n t i c i p a t i n g p l a c i n g no r e s t r i c t i o n s on the l e v e l of 
hydrogen s u l f i d e , s u l f i d e s , and/or s u l f a t e s accepted i n t o t he 
STWD f a c i l i t y . I n t h e B a s i n case i t was determined t h a t 
acceptance of loads w i t h no r e s t r i c t i o n s on hydrogen s u l f i d e , 
s u l f i d e s and s u l f a t e l e v e l s was a s i g n i f i c a n t f a c t o r causing 
hydrogen s u l f i d e emissions a t such f a c i l i t y . The i n - t r u c k 
pretreatment scheme proposed by STWD as an a f t e r thought at the 
s u b j e c t h e a r i n g s h o u l d be p r o p e r l y d e s i g n e d and t e s t e d t o 
de t e r m i n e r e a l i s t i c l e v e l s of hydrogen s u l f i d e t h a t may be 
accepted a t the STWD f a c i l i t y . A l s o , no where has anyone 
c o n s i d e r e d t he danger of hydrogen s u l f i d e s and s u l f a t e s i n 
incoming loads. Also, no t e s t i n g procedures, acceptance l i m i t s 
or treatment schemes have been o f f e r e d , analyzed, considered, or 
approved f o r such hydrogen s u l f i d e s and/or s u l f a t e s . T e s t i n g 
schemes, a c c e p t a n c e l i m i t s and t r e a t m e n t plans should be 
su b m i t t e d and approved b e f o r e the p r e s e n t STWD f a c i l i t y i s 
permi t t e d . 

In comparison t o the Basin problems, STWD had i n i t i a l l y 
envisioned t r a n s f e r r i n g incoming loads i n t o large open tanks f o r 
the s e p a r a t i o n of o i l s p r i o r t o t r a n s f e r r i n g the water to the 
main evaporation ponds. Then STWD proposed to t r e a t such waters 
f o r hydrogen s u l f i d e i n such open separation tanks. The Basin 
case found t h a t the storage of incoming loads c o n t a i n i n g hydrogen 
s u l f i d e i n tanks w i t h merely open vents was a s i g n i f i c a n t f a c t o r 
i n the release of hydrogen s u l f i d e emissions from the f a c i l i t y . 
Thus, the dumping of incoming loads i n t o open tanks or ponds 
should never be allowed u n t i l such loads have been t e s t e d , and 
t r e a t e d i f n e c e s s a r y , t o i n s u r e t h a t no hydrogen s u l f i d e , 
s u l f i d e s or s u l f a t e s are present i n such load. 

STWD has proposed t h a t said disposal p i t s be located i n the 
northwest q u a r t e r of S e c t i o n 2, Township 29 N o r t h , Range 12 
West, San Juan County, New Mexico. Protestors own the par c e l of 
land d i r e c t l y west of the proposed l o c a t i o n of the proposed 
disposal p i t s . P r otestors property being approximately described 
as the east 866 f e e t of Section 3, Township 29 North, Range 12 
West, San Juan County, New Mexico. P r o t e s t o r s property being 
s i t u a t e d w i t h i n one-half mile of the proposed l o c a t i o n of s a i d 
disposal p i t s . 

P r o t e s t o r s i n t e n d , and have i n t e n d e d f o r some t i m e , t o 
subdivide the aforementioned property f o r r e s i d e n t i a l purposes 
when market c o n d i t i o n s allow. In order to f a c i l i t a t e such f u t u r e 
r e s i d e n t i a l uses of said p r o p e r t y , P r o t e s t o r s have caused to be 
i n s t a l l e d : a 500,000 g a l l o n water tank located i n the southwest 
quarter of Section 1, Township 29 North, Range 12 West, San Juan 
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County, New Mexico; as w e l l as, a p o r t i o n of a water l i n e t o be 
used to serve P r o t e s t o r s property from said water tank. 

Crouch Mesa, where both the subject disposal p i t s are to be 
located and where Prote s t o r s property i s loc a t e d , i s r e l a t i v e l y 
f l a t , l y i n g r e l a t i v e l y e q u i d i s t a n t between Farmington, Aztec and 
Bloom f i e l d . Therefore, Crouch Mesa c u r r e n t l y has s i g n i f i c a n t 
p o t e n t i a l f o r f u t u r e r e s i d e n t i a l development. The proposed STWD 
f a c i l i t y c o u l d e l i m i n a t e the p o s s i b l e f u t u r e development of 
surrounding p r o p e r t i e s . 

County Road 3500, which provides access between Flora V i s t a 
and highway 64 (between Farmington and B l o o m f i e l d ) , crosses 
a p p l i c a n t s p r o p e r t y ( q u a r t e r s e c t i o n ) and, t h e r e f o r e , passes 
w i t h i n one-quarter mile of the proposed STWD disposal p i t s . The 
proposed STWD f a c i l i t y then represents a p o t e n t i a l h e a l t h hazard 
to the general p u b l i c t r a v e l i n g County Road 3500. In the Basin 
case, the Basin f a c i l i t y was found to create h e a l t h hazards f o r 
those i n d i v i d u a l s t r a v e l l i n g Highway 44. 

Thousands of acres e x i s t w i t h i n San Juan County t h a t have no 
development p o t e n t i a l i n the foreseeable f u t u r e . Many p o t e n t i a l 
s i t e s a r e a v a i l a b l e f o r such f a c i l i t i e s where s u r r o u n d i n g 
p r o p e r t y owners would not be e x c e s s i v e l y b u r d e n e d by such 
f a c i l i t i e s . The c u r r e n t l y proposed s i t e f o r such STWD f a c i l i t y 
should not be considered f u r t h e r , simply due t o i t s l o c a t i o n . 

The design proposed by STWD i s inadequate w i t h respect to 
the contamination of surrounding s o i l s and ground water, i n t h a t 
STWD proposes: 

a) t o i n i t i a l l y c o n s t r u c t a s i n g l e large evaporation pond 
(see STWD l e t t e r dated May 19, 1989 r e q u e s t i n g a d m i n i s t r a t i v e 
a p p r o v a l f o r d i s p o s a l p i t s - h e r e i n a f t e r STWD a p p l i c a t i o n -
11.A.1.) ; 

b) i n the event of a leak i n the s i n g l e pond, STWD proposes 
to a r t i f i c i a l l y evaporate s a i d pond u n t i l t h e water depth i s 
below the leak (see STWD a p p l i c a t i o n II.A.3.B.1.); 

c) i n the event of a leak i n the s i n g l e pond, the leak 
d e t e c t i o n system w i l l be recycled to the main pond u n t i l market 
co n d i t i o n s warrant a second pond and the leak can be repaired i n 
the f i r s t pond (see STWD a p p l i c a t i o n II.A.3.B.1.). 

The primary l i n e r w i l l be t e s t e d f o r leaks by monitoring the 
leak d e t e c t i o n system and associated sump. The secondary l i n e r 
w i l l never be t e s t e d f o r l e a k s . I f a leak develops i n the 
p r i m a r y l i n e r , t he secondary l i n e r w i l l become t h e p r i m a r y 
b a r r i e r between t h e pond and s u r r o u n d i n g s o i l s . I f t h e 
secondary l i n e r has become the primary b a r r i e r , but the secondary 
l i n e r has never been t e s t e d f o r le a k s and th e use of such 
e v a p o r a t i o n pond i s c o n t i n u e d w i t h o u t i n t e r r u p t i o n f o r 
undetermined, p o s s i b l y extended p e r i o d s of t i m e , leaks may be 
experienced to the surrounding s o i l s f o r extended periods of time 
w i t h no p r o v i s i o n s being made f o r the d e t e c t i o n or c o r r e c t i o n of 
such leaks i n the secondary l i n e r . Therefore, the design of such 
system i s inadequate to p r o t e c t surrounding s o i l s when a s i n g l e 
evaporation pond i s u t i l i z e d . 

F u r t h e r , STWD has sta t e d t h a t i f a leak i s experienced i n 
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the primary l i n e r , i t may take as long as nine months before the 
l e v e l of the pond i s brought below the l e v e l of t h e l e a k . 
Exposing surrounding s o i l s t o such c o n d i t i o n s f o r such extended 
periods of time i s simply unacceptable. 

F u r t h e r , STWD proposes t h a t " [ i ] f a leak i s detected, the 
leak d e t e c t i o n system w i l l be pumped i n t o one of the other ponds 
and the pond t h a t i s leaking w i l l be lowered u n t i l such depth as 
the water i s below the leak" (see STWD a p p l i c a t i o n 11.A.3.B.1. ) . 
I f t h e second e v a p o r a t i o n pond i s not b u i l t u n t i l market 
co n d i t i o n s a l l o w , such pond w i l l only be b u i l t when the capacity 
to be u t i l i z e d exceeds the capacity of a s i n g l e evaporation pond. 
At such time, when the capacity required exceeds the capacity of 
a s i n g l e pond, i t w i l l not be possible to completely d r a i n one 
pond by removing the products from t h a t pond and p l a c i n g such 
products i n the second pond. Therefore, the system as proposed 
by STWD w i l l never be s u f f i c i e n t t o provide f o r the d r a i n i n g of 
such ponds i n order to r e p a i r leaks. 

The closure plan proposed by STWD i s not adequate i n t h a t 
the sludge, remaining a f t e r the l i f e of the disposal p i t s , w i l l 
simply be buried i n the ground on s i t e (see STWD a p p l i c a t i o n 
I I.A.3.C . 1 . ) . OCD a p p a r e n t l y b e l i e v e s t h a t such p r o d u c t s 
c o n s t i t u t e a r i s k to surrounding s o i l s and ground water such t h a t 
d o u b l e l i n e d e v a p o r a t i o n ponds are r e q u i r e d t o pr e v e n t t he 
contamination of surrounding s o i l s and ground water. To simply 
a l l o w such p r o d u c t s t o be b u r i e d , wrapped i n p l a s t i c , f o r a l l 
e t e r n i t y a p p e a r s t o c o n s t i t u t e s i g n i f i c a n t r i s k s t o t h e 
surrounding environment. 

The STWD a p p l i c a t i o n does not address the use of i n j e c t i o n 
w e l l s on the s i t e . Pursuant to such a p p l i c a t i o n , i t would appear 
t h a t i n j e c t i o n w e l l s are not a n t i c i p a t e d on the subject s i t e . I t 
would appear t h a t evaporation ponds and i n j e c t i o n w e l l s are both 
v i a b l e a l t e r n a t i v e s f o r the disposal of produced water. I t would 
appear t h a t the choice between evaporation ponds and i n j e c t i o n 
w e l l s w o u l d be based l a r g e l y upon economics. P r o t e s t o r s 
understand t h a t such i n j e c t i o n w e l l s are not covered by the 
s u b j e c t d i s p o s a l p i t a p p l i c a t i o n p r o c e s s . I t appears t h a t 
nothing i n the STWD a p p l i c a t i o n precludes the i n s t a l l a t i o n and 
use of such i n j e c t i o n w e l l s i n the f u t u r e . Therefore, i t appears 
t h a t STWD may e l e c t to u t i l i z e i n j e c t i o n w e l l s a t the s u b j e c t 
s i t e i n the f u t u r e i f market c o n d i t i o n s warrant. Such i n j e c t i o n 
w e l l s could create s i g n i f i c a n t contamination of l o c a l s o i l s and 
ground water s u p p l i e s . I f t h e d i s p o s a l p i t s c u r r e n t l y being 
sought are approved, the existence of such disposal p i t s i n the 
f u t u r e would probably weigh h e a v i l y i n favor of a l l o w i n g STWD t o 
u t i l i z e i n j e c t i o n w e l l s on the same s i t e . 

The N o t i c e Of P u b l i c a t i o n provided by OCD w i t h respect to 
the STWD a p p l i c a t i o n s t a t e s t h a t " [ t ] h e ground water most l i k e l y 
t o be a f f e c t e d by any a c c i d e n t a l discharges i s at a depth i n 
excess o f 8 0 f e e t w i t h a t o t a l d i s s o l v e d s o l i d s c o n t e n t 
e s t i m a t e d a t 2000 mg/1." I t i s unclear t o Pro t e s t o r s how the 
ground water most l i k e l y to be a f f e c t e d by a c c i d e n t a l discharges 
can be a t a d e p t h i n excess of 80 f e e t unless someone i s 
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i n t e n d i n g to i n j e c t products i n t o the ground at depths i n excess 
of 80 f e e t . Again, i f STWD or someone else i s int e n d i n g to use 
i n j e c t i o n w e l l s on the s u b j e c t s i t e , P r o t e s t o r s have not been 
n o t i f i e d of such i n t e n t and wou l d c e r t a i n l y p r o t e s t such 
i n j e c t i o n w e l l s i f proposed. 

P r o t e s t o r s adamantly p r o t e s t the design, c o n s t r u c t i o n and 
l o c a t i o n of the STWD d i s p o s a l p i t s as p r o p o s e d . However, 
P r o t e s t o r s do not p e r c e i v e t h e s u b j e c t STWD a p p l i c a t i o n f o r 
disposal p i t s standing alone. Rather, P r o t e s t o r s perceive such 
a p p l i c a t i o n as a d d i t i o n a l l y opening t he door t o a house of 
h o r r o r s t h a t may yet i n c l u d e a d d i t i o n a l e v a p o r a t i o n ponds, 
i n j e c t i o n w e l l s , u n l i n e d mud p i t s , u n c o n t r o l l e d e x p a nsion, 
a c c i d e n t a l discharges, emissions of hydrogen s u l f i d e and ot h e r 
a i r b o r n e noxious gases, contamination of ground water supplies 
and contamination of ground surfaces and surface waters. 

CONCLUSION 
P r o t e s t o r s r e s p e c t f u l l y : 
1. State t h a t the disposal p i t s proposed by STWD would pose 

i n t o l e r a b l e and t o t a l l y unacceptable harm w i t h r e s p e c t t o the 
value of t h e i r p r o p e r t y , the h e a l t h , s a f e t y and we l f a r e of f u t u r e 
r e sidents of such area and would unreasonably r e s t r i c t t h e i r own 
use and enjoyment of t h e i r p r o p e r t y ; 

2. Request t h a t the STWD a p p l i c a t i o n be denied as proposed; 
3. Request t h a t the subject STWD a p p l i c a t i o n be denied even 

i f the above mentioned requirements are adopted f o r the f o l l o w i n g 
reasons: 

a) No designs have yet been submitted t o , and/or approved 
by, OCD regarding the f i n e bubble d i f f u s e r system; 

b) No designs have yet been submitted t o , and/or approved 
by, OCD regarding the proposed coarse bubble d i f f u s e r system; 

c) No designs have yet been submitted t o , and/or approved 
by, OCD f o r the proposed spray system; 

d) No adequate plan has yet been submitted and/or approved 
regarding the d i s p o s a l of s o l i d wastes or sludges c o l l e c t e d , 
generated, produced, or recovered at the subject f a c i l i t y ; 

e) No adequate plan has yet been submitted and/or approved 
regarding the closure of the subject s i t e ; 

f ) No adequate c o n t i n g e n c y p l a n has y e t been s u b m i t t e d 
and/or a p p r o v e d r e g a r d i n g the methods and time l i m i t s f o r 
lowering the l e v e l of the pond below the l e v e l of a leak and 
r e p a i r i n g such leak when a s i g n i f i c a n t leak i n the primary l i n e r 
i s detected; 

g) No adequate c o n t i n g e n c y p l a n has y e t been submitted 
and/or approved regarding the time l i m i t s f o r the e l i m i n a t i o n of 
hydrogen s u l f i d e emissions from the proposed f a c i l i t y i f such 
hydrogen s u l f i d e emission c o n d i t i o n s are i n f a c t e n c o u n t e r e d ; 
and 

h) The proposed l o c a t i o n f o r the STWD f a c i l i t y i s e n t i r e l y 
i n a p p r o p r i a t e . 

4. Request t h a t the STWD a p p l i c a t i o n be denied as such 
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a p p l i c a t i o n may po s s i b l y be amended w i t h respect to the proposed 
loc a t i o n . 

R e s p e c t f u l l y submitted by: 

Attorney f o r P r o t e s t o r s , HAROLD and DORIS HORNER 
P.O. Box 2497 
Farmington, New Mexico 87499 
(505) 326-2378 

CERTIFICATE OF SERVICE 
I hereby c e r t i f y t h a t a t r u e copy of the foregoing PROTESTOR'S 
CLOSING ARGUMENT was mailed by f i r s t - c l a s s postage, or d e l i v e r e d , 
to the f o l l o w i n g i n d i v i d u a l s t h i s _/J>=_^i^_day of J u l y , 1990: 

JOHN A. DEAN, JR., Esquire 
Attorney f o r A p p l i c a n t , SUNCO TRUCKING and WASTE DISPOSAL 
506 West A r r i n g t o n 
Farmington, New Mexico 87401 

""^^Aw 11, 111 
D a t e ( ^ 

GARY~LV HORNER, Esquire 
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O i l Conservation D i v i s i o n 

RE: Sunco Trucking Water Disposal Permit A p p l i c a t i o n For 
A d m i n i s t r a t i v e Approval f o r a Commercial Evaporation F a c i l i t y 

OCD Case No.: 9955 

CLOSING ARGUMENT 

App l i c a n t , Sunco Trucking, I nc., doing business as Sunco 

Trucking Water Disposal, has made a p p l i c a t i o n to receive a permit 

to construct and operate a commercial surface waste water disposal 

f a c i l i t y . These f a c i l i t i e s are authorized under Rule 711 of the 

Rules of the O i l Conservation D i v i s i o n . The necessity f o r these 

types of f a c i l i t i e s was brought about by the adoption of Rule 707 

by the O i l Conservation D i v i s i o n . This Rule s t a t e s t h a t any water 

or f l u i d hauled from a o i l and gas we l l l o c a t i o n s h a l l be disposed 

of only i n a licensed f a c i l i t y . 

The O i l Conservation D i v i s i o n ' s a u t h o r i t y i s found at NMSA 70-

2-12, 1989 Supp. That r u l e reads i n p e r t i n e n t p a r t at part 15: 

"t o r egulate the d i s p o s i t i o n of water produced or used i n 

connection w i t h the d r i l l i n g f o r or producing of o i l or gas or both 

and t o d i r e c t surface and subsurface disposal of the water i n a 

manner t h a t w i l l a f f o r d reasonable p r o t e c t i o n against contamination 



of f r e s h water supplies designated by the s t a t e engineer". The 

i n t e r e s t of the O i l Conservation D i v i s i o n i n t h i s type of f a c i l i t y 

i s f o r the p r o t e c t i o n of f r e s h water. 

The O i l Conservation D i v i s i o n has enacted Rule 711 and a 

document e n t i t l e d Guidelines For Construction Of Commercial Waste 

Water Disposal F a c i l i t i e s . Sunco Trucking, doing business as Sunco 

Trucking Water Disposal, has used these two sources i n f o r m u l a t i n g 

i t s a p p l i c a t i o n f o r i t s permit. (Applicant's E x h i b i t 1.) As i s 

the case i n a l l f a c i l i t i e s of t h i s type, t h i s a p p l i c a t i o n i s f i r s t 

t r e a t e d as an a d m i n i s t r a t i v e approvable permit. Consequently, 

several l e t t e r s were exchanged between OCD and Applica.nt. 

(Applicant's E x h i b i t s 3, 4, 5, 6, 7 and 8.) The a p p l i c a t i o n , 

Applicant's E x h i b i t 1, and the l e t t e r s exchanged between OCD and 

Applicant b a s i c a l l y c o n s t i t u t e t h e i r proposal t o construct and 

operate a commercial waste water disposal f a c i l i t y . Some other 

m o d i f i c a t i o n s are necessitated as a r e s u l t of the hearing, which 

was held i n t h i s cause of a c t i o n . These changes w i l l be 

i l l u s t r a t e d elsewhere i n t h i s Closing Argument and are included i n 

the A p p l i c a t i o n which Sunco Trucking has submitted herewith. The 

purpose of the attached A p p l i c a t i o n i s t o s u c c i n c t l y s t a t e Sunco's 

proposal f o r the p e r m i t t i n g , c o n s t r u c t i o n and operation of t h i s 

commercial waste water disposal f a c i l i t y . (Applicant has attempted 

to include a l l changes agreed t o at the hearing.) 

Harold W. and Doris J. Horner f i l e d a l e t t e r of p r o t e s t w i t h 

the OCD on or about August 21, 1989. This l e t t e r of p r o t e s t had 

the e f f e c t of invoking the p r o v i s i o n s of O i l Conservation D i v i s i o n 
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Rule 711, Subpart B. I t i s important t o note at the beginning of 

the discussion of the p r o t e s t , t h a t n e i t h e r of the p r o t e s t e r s , nor 

any witnesses on t h e i r behalf, t e s t i f i e d at the hearing of t h i s 

matter. A l l land owners were n o t i f i e d as required by Rule 711, 

Subpart B (Applicant's E x h i b i t 10 and OCD E x h i b i t 2 and 3 ) . No 

other p a r t i e s appeared at any p o r t i o n of the hearing other than 

Harold W. Horner, who appeared during the f i r s t day of the hearing. 

No other land owners or i n t e r e s t e d p a r t i e s appeared. P r o t e s t e r s 

attempts t o p a r t i c i p a t e i n the hearing were l i m i t e d to cross 

examination of Applicant's witnesses and of those witnesses c a l l e d 

by OCD and the i n t r o d u c t i o n of several e x h i b i t s , mostly c o n s i s t i n g 

of New Mexico Environmental Improvement D i v i s i o n Regulations. I t 

i s important t o note t h a t , even though t h i s permit process was 

s h i f t e d from an a d m i n i s t r a t i v e approval t o one r e q u i r i n g a p u b l i c 

hearing, t h i s change has no e f f e c t on the basic j u r i s d i c t i o n of OCD 

(Rule 711). Applicant believes t h a t the t o t a l lack of evidence 

presented by Protesters overwhelmingly demands t h a t t h i s 

a p p l i c a t i o n be approved i n the manner presented by Applicant i n i t s 

a p p l i c a t i o n and i n the exchange of l e t t e r s between OCD and 

Ap p l i c a n t , along w i t h those changes made at the hearing. Nothing 

t h a t Protesters have presented changes any of the proposed design 

f o r c o n s t r u c t i o n or operation of the f a c i l i t y by Appli c a n t . I t 

seems as though Protesters main t h r u s t i s t h a t EID standards should 

be used by the OCD i n approving or disapproving or determining the 

ru l e s by which t h i s proposed f a c i l i t y should be operated. 

The a u t h o r i t y of the Environmental Improvement D i v i s i o n i s 
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found i n numerous s t a t u t o r y acts. The Water Q u a l i t y Act, NMSA 74-

6-1, 1978 Comp., et seq. and A i r Q u a l i t y Control Act, 74-2-1, 1978 

Comp., are re l e v a n t hereto. I t i s asserted by Applicant t h a t EID 

standards do not apply to the f a c i l i t y being considered at t h i s 

hearing. Applicant asserts t h a t EID's i n t e r e s t i n p r o t e c t i n g the 

a i r and water applies only to those known sources of contaminants 

upon which i t regulates. Protesters introduced A i r Q u a l i t y Control 

Regulation 707 (Protesters E x h i b i t 17). Examining the 

a p p l i c a b i l i t y p a r t of that r u l e shows the weakness of Protesters 

argument. AQC Rule 707.A. reads "Any person c o n s t r u c t i n g any new 

major s t a t i o n a r y source or major m o d i f i c a t i o n as defined i n t h i s 

r e g u l a t i o n , t h a t emits or w i l l emit regulated p o l l u t a n t s i n an 

attainment or u n c l a s s i f i e d area s h a l l o b t a i n a permit from the 

department i n accordance w i t h the requirements of t h i s r e g u l a t i o n 

p r i o r t o the c o n s t r u c t i o n or m o d i f i c a t i o n . " No testimony was 

presented t h a t the proposed f a c i l i t y emits or w i l l emit regulated 

p o l l u t a n t s . I t i s a given t h a t H2S i s a contaminant t h a t i s 

regulated by EID. However, t h i s pond i s not constructed i n a 

manner tha t makes i t a known p o l l u t a n t to the extent t h a t a lice n s e 

under EID a u t h o r i t y i s necessary (NMSA 74-2-7, 1978 Comp.). 

Protesters e x h i b i t s were A i r Q u a l i t y Control r e g u l a t i o n s 

adopted by the Environmental Improvement Board, p a r t i c u l a r l y 201, 

626, 702, 705 and 707. Careful reading of these r e g u l a t i o n s would 

immediately suggest t h a t they are not a p p l i c a b l e to the present or 

the proposed f a c i l i t y by Applicant. I t was t e s t i f i e d t o by 

Applicant's witness, Bob Frank, who i s the operator of a s i m i l a r 
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f a c i l i t y , t h a t no EID permit has been received by him. OCD 

witnesses t e s t i f i e d t h a t they were not aware t h a t any EID permit 

was required. (See testimony of Roger Anderson). I n a d d i t i o n , 

Applicant's witness Richard Cheney t e s t i f i e d t h a t he was not aware 

t h a t water sewage treatment p l a n t s , which he t e s t i f i e d were much 

more prone t o a d m i t t i n g H2S, required an EID permit. I t i s though 

Protesters are c l u t c h i n g at straws t o come up w i t h a d d i t i o n a l 

methods t o delay the a p p l i c a t i o n of Sunco's f a c i l i t y . I t i s c l e a r 

t h a t Protesters do not want the f a c i l i t y near the land t h a t they 

own. However, they have done nothing by way of evidence, e i t h e r 

i n person or e x h i b i t s , expert or nonexpert, t o give the OCD 

examiner any a u t h o r i t y t o r e l y on t o deny the permit of Appli c a n t . 

As s t a t e d above, the sole t h r u s t of t h e i r p r o t e s t , p r o p e r l y 

presented, was t h a t an EID permit should be re q u i r e d or t h a t EID 

ambient a i r standards should be applied ( P r o t e s t e r s E x h i b i t s 3, 4, 

5 , 6 and 7 ) . 

Applicant presented much competent evidence i n support of the 

g r a n t i n g of a permit. 

Applicant presented the testimony of Bob Frank, a g e o l o g i s t 

and owner/operator of a disposal pond permitted s i m i l a r l y to t h a t 

requested by Ap p l i c a n t . He t e s t i f i e d as t o the c o n s t r u c t i o n , 

design and operation of the proposed f a c i l i t y . P r otesters 

presented no evidence i n these areas. Applicant presented the 

testimony of Chuck Badsgard, the person i n charge of operations of 

Sunco Trucking, who would be the u l t i m a t e supervisor of Sunco 

Disposal ponds. He t e s t i f i e d as t o the s a f e t y record, f i n a n c i a l 
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soundness and v e r i f i e d a l l of the i n f o r m a t i o n presented by Bob 

Frank and Applicant's e x h i b i t s 1, 2, 3, 4, 5 and 6. Prot e s t e r s 

presented no evidence i n these areas. Applicant presented the 

testimony of Richard Cheney, a r e g i s t e r e d engineer and land 

surveyor and an expert i n the design of waste water treatment 

p l a n t s . He t e s t i f i e d t h a t the design of the pond proposed by 

Applicant would s u f f i c i e n t l y address h i s two main concerns i n the 

prevention of H2S smells. His f i r s t concern i s the a b i l i t y t o keep 

the pond aerobic, that i s , oxygen based. Mr. Cheney t e s t i f i e d 

t h a t , given the design and proposed operation of the ponds, w i t h 

s u f f i c i e n t horse power on the motors running the a e r a t i o n systems, 

t h a t there would be s u f f i c i e n t a b i l i t y t o keep the pond aerobic. 

Mr. Cheney's second concern would be the a b i l i t y of the operator 

to mix the oxygen s u f f i c i e n t l y i n the l i q u i d i n the pond or t o mix 

whatever chemicals were necessary t o t r e a t the pond. Mr. Cheney 

t e s t i f i e d t h a t the proposed design of the pond was s u f f i c i e n t to 

mix the pond i n a manner so as t o keep i t aerobic and t o t r e a t i t 

w i t h chemicals i f th a t became necessary. Protesters presented no 

evidence i n these areas. The OCD c a l l e d Roger Anderson, the 

environmental engineer f o r the D i v i s i o n , who t e s t i f i e d t h a t the 

a p p l i c a t i o n as presented i n Applicant's e x h i b i t s 1, 2, 3, 4, 5 and 

6 was complete and, subject t o small a l t e r a t i o n s , could be 

a d m i n i s t r a t i v e l y approved. He also t e s t i f i e d t h a t n o t i c e had been 

given as required by State s t a t u t e by the OCD both of the 

a p p l i c a t i o n and of the p u b l i c hearing. He s t a t e d t h a t h i s concerns 

as to the p r o t e c t i o n of the f r e s h water supplies of the State of 
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New Mexico had been adequately addressed and he belie v e d , w i t h 

minor a l t e r a t i o n s , a l l of which have been incorp o r a t e d or would be 

incorporated i n t o Applicant's design and proposed operation of t h i s 

f a c i l i t y , t h a t the f a c i l i t y proposed, and i f operated as proposed, 

would be safe t o pr o t e c t the f r e s h water i n the State of New 

Mexico. Prot e s t e r s presented no evidence i n the areas t e s t i f i e d 

to by Mr. Anderson. The OCD c a l l e d W i l l i a m Olson, a h y d r o l o g i s t 

w i t h the OCD. Mr. Olson t e s t i f i e d t h a t , even i f there was a leak 

i n the primary and secondary l i n e r s of the pond and a continuous 

head was on the water, that i s some force on the water, t h a t i t 

would take approximately 21 years f o r i t t o reach any known f r e s h 

water sources. Protesters presented no evidence on those areas 

covered by Mr. Olson. 

In s h o r t , Protesters have presented no evidence of any nature 

t h a t would i n f l u e n c e the outcome of t h i s hearing. I t i s obvious 

to Applicant t h a t the Protesters sole purpose was t o delay the 

a p p l i c a t i o n presented by Sunco Trucking, Inc. and t h a t they had no 

l e g i t i m a t e evidence or concerns t o place before the hearing 

examiner, nor d i d they have any l e g i t i m a t e concerns t h a t were 

properly under the j u r i s d i c t i o n of OCD. The one po i n t t h a t 

Protesters could possibly argue was t h a t of a ca t a s t r o p h i c 

s i t u a t i o n where the primary and secondary l i n e r s f a i l e d and t h a t , 

at t h a t time, there would be no other pond t o d r a i n the leaking 

pond i n t o . This assumed there would be no other f a c i l i t y t o 

deposit the water from the leaking pond i n t o . Their a s s e r t i o n was 

that t h i s might somehow threaten f r e s h water s u p p l i e s . Both Mr. 
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Cheney and Mr. Olson put these fears t o r e s t when they t e s t i f i e d 

as t o the length of time t h a t i t would take f o r the pond water t o 

reach f r e s h water sources under these c a t a s t r o p h i c c o n d i t i o n s . 

That i s 21 years according t o Mr. Olson and 8 according t o Mr. 

Cheney. 

Mr. Roger Anderson and other witnesses also t e s t i f i e d t h a t 

there might be circumstances whereby OCD would need to make 

decisions and changes i n the operation and design of the pond t h a t 

would be i n the best i n t e r e s t of the OCD mission. Applicant would 

suggest t h a t any order entered i n t h i s cause give OCD the 

a d m i n i s t r a t i v e a b i l i t y to make changes without the necessity of a 

p u b l i c hearing i n the operation, c o n s t r u c t i o n or maintenance of 

t h i s f a c i l i t y . 

I n s h o r t , Applicant has met i t s burden under e x i s t i n g 

s t a t u t e s , r e g u l a t i o n s and g u i d e l i n e s . I t has demonstrated th a t i t 

w i l l be able to operate the pond as proposed i n a manner tha t would 

be i n the best i n t e r e s t of the OCD mission and not th r e a t e n i n g any 

f r e s h water supp l i e s . I t has already been determined, and i s 

unchallenged, t h a t these f a c i l i t i e s are necessary and t h a t there 

i s a great demand f o r f a c i l i t i e s of t h i s k i n d . I t was t e s t i f i e d 

to by Mr. Frank t h a t the f a c i l i t y p a r t i a l l y owned and operated by 

him i s f u l l , t h a t he believed the other f a c i l i t i e s i n San Juan 

County were f u l l , and tha t there was s u f f i c i e n t demand t o support 

the necessity of the proposed f a c i l i t y . A pplicant has met a l l 

s t a t u t o r y g u i d e l i n e s i n i t s a p p l i c a t i o n and w i l l submit any other 

or meet any other reasonable requirements t h a t the examiner may 
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place on t h i s permit. Applicant i s aware t h a t i t has t o post a 

surety bond i n the amount of $25,000 before c o n s t r u c t i o n and w i l l 

do so. Applicant would ask t h a t an order be entered a l l o w i n g the 

c o n s t r u c t i o n and operation of i t s f a c i l i t y as proposed i n i t s 

a p p l i c a t i o n and under reasonable g u i d e l i n e s t h i s body might deem 

necessary. I n the order t h a t OCD be granted the a d m i n i s t r a t i v e 

a b i l i t y t o make c o n s t r u c t i o n , design, operation or maintenance 

requirement changes without the necessity of p u b l i c approval as 

they are needed t o pr o t e c t the best i n t e r e s t of the OCD mission. 

R e s p e c t f u l l y Submitted, 

JCtoTA. DEAN, JR. w 

Attorney f o r Applicant 
P.O. Drawer 1259 
Farmington, N.M. 87499 
(505) 327-6031 
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To : New Mexico O i l Conservation D i v i s i o n 
310 Old Santa Fe T r a i l , Room 206 
Santa Fe, New Mexico 87503 

Sunco Trucking Water Disposal A p p l i c a t i o n 
f o r Waste Storage/Disposal P i t Permit 

Submitted By: Sunco Trucking, Inc. d/b/a 
Sunco Trucking Water Disposal 
708 South Tucker Avenue 
Farmington, New Mexico 87401 



EXHIBITS 

For puroses of b r e v i t y , a l l E x h i b i t s p r e v i o u s l y submitted w i t h 
O r i g i n a l A p p l i c a t i o n on May 19, 1989, are hereby incorporated 
i n t o t h i s A p p l i c a t i o n , along w i t h a l l of Applicant's E x h i b i t s . 
A pplicant has not signed t h i s a p p l i c a t i o n as i t i s submitted 
to help us present our view on what an order approving the 
a p p l i c a t i o n should contain. 



I . GENERAL INFORMATION 

A. Owner: Sunco Trucking, Inc., d/b/a Sunco Trucking 
Water Disposal 

B. Contact Person: Robert C. Frank or Chuck Badsgard 
708 South Tucker Avenue 
Farmington, New Mexico 87401 
(505) 325-8729 

C. Location: SW 1/4, NW 1/4 Sec. 2-T29N-R12W 

D. Type of Operation: The major purpose of the f a c i l i t y 
i s the disposal , by evaporation of produced water from 
the San Juan Basin. The water w i l l be trucked i n t o 
l o c a t i o n and unloaded i n t o above ground tanks w i t h the 
o i l c o l l e c t e d and stored f o r f u t u r e t r e a t i n g and sale. 
The second pond w i l l be constructed commensurate w i t h 
the f i r s t pond; however, the second pond w i l l not be 
l i n e d u n t i l market conditions d i c t a t e . The t h i r d pond 
w i l l be constructed and l i n e d once the market co n d i t i o n s 
f u r t h e r warrant i t s c o n s t r u c t i o n . The weathered surface 
of pond two w i l l be ripped and recompacted to the 
o r i g i n a l density requirements p r i o r t o being l i n e d . 
Each pond w i l l be equipped w i t h an a e r a t i o n system and 
a spray system. The a e r a t i o n system w i l l be operable 
from s t a r t up and the sprayers w i l l be u t i l i z e d as market 
conditions d i c t a t e . 

E. Copies: Three copies of the a p p l i c a t i o n have been 
provided. 

F. A f f i r m a t i o n : " I hereby c e r t i f y t h a t I am f a m i l i a r w i t h 
the i n f o r m a t i o n contained i n and submitted w i t h t h i s 
a p p l i c a t i o n and th a t such i n f o r m a t i o n i s t r u e , accurate 
and complete to the best of my knowledge and b e l i e f . " 

Signature Date 

P r i n t e d Name of Person Signing T i t l e 
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I I . GENERAL DESCRIPTION 

A. Proposed Operations. 

1. Storage/Disposal F a c i l i t i e s D e s c r i p t i o n : 

The f a c i l i t y w i l l be b u i l t pursuant t o the attached 
diagram. The f a c i l i t y w i l l be equipped w i t h one 
unloading tank, two storage tanks, and three large 
evaporation ponds. Ponds number two and three w i l l 
be b u i l t as market conditions d i c t a t e . The only 
f l u i d s t o be accepted are produced water from o i l 
and gas operations. 

2. Technical Information: 

a. Surface Impoundments: Produced water w i l l be 
the only e f f l u e n t stored. Below please f i n d 
a t a b u l a t i o n of the pond s p e c i f i c a t i o n s . 

Siope_ 
( I n s i d e & 

Area ( f t . 2) Volume * ( b b l s ) Depth ( f t . ) Outside) 

Pond 1 1,963 2,300 11' 3:1 
Pond 2 90,000 195,000 15' 3:1 
Pond 3 90,000 195,000 15' 3:1 
TOTAL: 181,963 392,300 

The subsurface consists of a sandy loam 
m a t e r i a l . The subgrade w i l l be prepared, 
placed i n 6" t o 9" l i f t s and compacted t o 95% 
of proctor and + 4% of optimum moisture. The 
actual values w i l l be determined by an indep­
endent l a b o r a t o r y t e s t i n g f i r m . 

The secondary l i n e r w i l l be made of 30 m i l or 
greater PVC. The primary l i n e r w i l l be made 
of 30 mil or greater CPER or equivalent. The 
s p e c i f i c a t i o n sheet f o r both l i n e r s i s 
attached. The primary l i n e i s r e s i s t a n t t o 
s u n l i g h t , hydrocarbons, fungus, algae, 
b a c t e r i a and s a l t water. The secondary l i n e r 
i s r e s i s t a n t to hydrocarbons, fungus, algae, 
b a c t e r i a and s a l t water. Each l i n e r w i l l be 
l a i d i n the ponds by r o l l s and then seamed 
together. 
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The leak d e t e c t i o n system w i l l c o nsist of 1" 
p e r f o r a t e d l a t e r a l s d r a i n i n g t o a c e n t r a l 2" 
l i n e which w i l l d r a i n t o a sump outside of the 
berm. 

The freeboard w i l l be 1.5' leaving the pond a 
maximum height of 13.5' of water. There w i l l 
be no r u n o f f or runon as the ponds w i l l be 
s e l f contained and the drainage d i v e r t e d away 
from the ponds. The ponds are on a gentle 
slope w i t h no major drainage problems. 

b. Drying beds or other p i t s : There are no 
drying beds a n t i c i p a t e d at t h i s time. I f the 
need a r i s e s , the OCD w i l l be n o t i f i e d and 
t h e i r approval obtained p r i o r t o any such work 
being implemented. 

c. Other o n - s i t e d i s p o s a l : None a n t i c i p a t e d . 

3. A n c i l l a r y Equipment: 

The ponds w i l l be equipped w i t h a commercial 
a e r a t i o n system c o n s i s t i n g of three rock d i f f u s e r s 
and an a i r compressor. The second system w i l l be 
a network of p e r f o r a t e d PVC pipe l a i d i n the bottom 
of the pond. The second system w i l l be able t o 
c i r c u l a t e e i t h e r a l i q u i d or gaseous medium. The 
s p e c i f i c a t i o n sheet f o r the d i f f u s e r s and a i r blower 
are attached. The data f o r each i s i n d i c a t e d by a 
check mark. There w i l l be a t o t a l of 18 d i f f u s e r s 
w i t h a capacity of 0.10 cfm or 1.8 cfm. The blower 
w i l l have a capacity of 3.6 cfm at a h y d r o s t a t i c 
pressure of 5.0 p s i . The h y d r o s t a t i c pressure of 
13.5' of water -wi 11 be approximately 5.75 p s i . The 
e f f i c i e n c y of the blower w i l l be reduced by a l t i t u d e 
20%; however, the r a t e w i l l s t i l l be 2.88 cfm. The 
2.8 cfm w i l l be more than adequate t o supply a i r to 
the d i f f u s e r s . 

This system w i l l consist of 2" PVC trunk l i n e 
and 1" l a t e r a l . The l a t e r a l s w i l l be p e r f o r a t e d i n 
gangs on 20' centers w i t h 8, 1/32" holes per gang. 
(See attached.) The PVC pipe w i l l be anchored t o 
the pond bottom w i t h sand tubes. This system w i l l 
be capable of pumping gaseous and/or l i q u i d mediums. 
The l i q u i d w i l l be pumped by s p l i t t i n g the sprayer 
pump and i n t r o d u c i n g the l i q u i d through a V e n t u r i 
type hopper. The a i r w i l l be supplied by a Masport 
pump (130 cfm at 6 p s i h y d r o s t a t i c backpressure). 
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There w i l l be a t o t a l of 288 holes. Each hole w i l l 
a llow 0.42 cfm t o pass under 15 p s i . The Masport 
pump d e l i v e r s 20 p s i continuous. I f necessary, the 
Masport pump can be replaced by a compressor. 
Attached i s c e r t i f i c a t i o n from Engineer Richard 
Cheney as t o the a b i l i t y t o keep the pond odor 
f r e e . (Also Applicant's E x h i b i t 11.) Applicant 
w i l l meet the horsepower requirements of 96 for 
the pumps on these systems. 

The ponds w i l l be equipped w i t h sprayers. The 
sprayers w i l l be located on a f l o a t i n g i s l a n d . The 
i s l a n d w i l l be anchored to the sides of the pond. 
The i s l a n d w i l l c onsist of at lea s t four nozzles and 
eight j e t s . The exact c o n f i g u r a t i o n i s not known 
at t h i s time. The sprayers w i l l be supplied by a 
c e n t r i f u g a l pump w i t h a capacity of at le a s t 14 
BWPM. The power supply f o r the pump w i l l be e i t h e r 
a n a t u r a l gas or e l e c t r i c motor. This system w i l l 
only be operated during those periods when an 
attendant i s on duty. During periods of high 
wind or gusts, the system w i l l be turned o f f . 
During periods of s l i g h t t o moderate winds, the 
pump w i l l be slowed so as t o maintain the s a l t 
or spray i n s i d e the pond. 

At t h i s time, no other a n c i l l a r y equipment i s 
a n t i c i p a t e d . 
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B. Spil l / L e a k Prevention and Procedures. 

1. I n as much as the ponds w i l l be double l i n e d , and 
w i t h the ponds sloped t o a sump, there w i l l be no 
other containment or clean up apparatus necessary. 

I f f l u i d s are found i n the leak d e t e c t i o n sump, 
r e c e i v i n g f l u i d s f o r disposal i n the a f f e c t e d 
pond w i l l cease immediately and a r t i f i c i a l 
evaporation and the t r a n s p o r t a t i o n of f l u i d s to 
other f a c i l i t i e s w i l l begin immediately. The 
OCD, both l o c a l l y and i n Santa Fe, w i l l be n o t i f i e d 
w i t h i n 24 hours of the d e t e c t i o n of f l u i d s i n the 
sump. At tha t time the remedial a c t i o n s , as 
o u t l i n e d above, w i l l be implemented. A sample 
of the f l u i d i n the sump w i l l be tes t e d f o r 
c o n d u c t i v i t y to determine i f i t s source i s the 
pond. Subject to a v a i l a b i l i t y , the water w i l l be 
disposed of at any one or a l l three of the 
f o l l o w i n g commercial disposal f a c i l i t i e s : 

Basin Disposal: Sec. 3-T29N-R11W 
Hicks Disposal: Sec. 15-T28N-R13W 
Southwest Water Disposal: Sec. 32-T30N-R9W 

The leak d e t e c t i o n sump w i l l be c o n t i n u a l l y pumped 
and recycled i n t o the a f f e c t e d pond u n t i l such time 
as the sump d r i e s out. This w i l l i n d i c a t e the l e v e l 
i n the pond at which the leak i s located. 

The l o c a t i o n and cause of the leak w i l l be 
determined and repa i r e d . The l i n e r w i l l be t e s t e d 
f o r m u l t i p l e leaks upon f i l l up. I f a second or 
a d d i t i o n a l leaks are found, the pond w i l l be 
evaporated below the l e v e l and repaired as above. 
The subsequent repaires w i l l be completed w i t h i n 
30 days of d e t e c t i o n , i f p o s s i b l e . 

The f l u i d s i n the leak d e t e c t i o n system w i l l be 
removed and placed back i n the pond t o be 
evaporated. 

2. The leak d e t e c t i o n system w i l l be the only means i n 
which leaks are to be detected. The sumps w i l l be 
inspected d a i l y . 
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C. Closure Plan. 

At t h a t point i n time, when the f a c i l i t y i s t o be closed 
the ponds w i l l be evaporated and l e f t t o dry f o r one 
year. During the d r y i n g p e r i o d , the leak d e t e c t i o n sump 
w i l l be monitored weekly and the pond w i l l remain locked 
(closed) to any f u r t h e r dumping. I f vandalism becomes 
a problem, the S h e r i f f ' s Department w i l l be n o t i f i e d of 
the vandalism, breaking and e n t e r i n g of the f a c i l i t y . 
The pond w i l l be monitored weekly f o r H2S emissions. 

A f t e r the drying p e r i o d , the s a l t s w i l l be marketed i f 
an economical market e x i s t s or they w i l l be buried on 
s i t e , i n the o r i g i n a l p l a s t i c . The pond w i l l then be 
covered w i t h a PVC l i n e r or clay to prevent any v e r t i c a l 
leaching of s a l t s by r a i n water. An analysis of the 
p r e c i p i t a t e d s a l t s w i l l be performed t o a s c e r t a i n i f the 
s a l t s may be buried on s i t e under the r e g u l a t i o n s e x i s t i n g 
at t h a t time. I f there are any concentrations of 
chemical compounds which are not p e r m i t t e d t o be buried 
o n s i t e , they w i l l be e x t r a c t e d at t h a t time. The 
e x t r a c t i o n method w i l l be determined at the time when 
the compounds are known. 

The sludges/salts t h a t cannot be buried at the time of 
abandonment w i l l be analyzed t o determine i f they w i l l 
be acceptable at the on s i t e f a c i l i t y or the County 
L a n d f i l l . I f the waste i s not acceptable at the o n s i t e 
f a c i l i t y or County L a n d f i l l , those unacceptable p o r t i o n s 
of the sludge/salt w i l l be disposed of at the nearest 
hazardous waste disposal f a c i l i t y . 

The ponds berms w i l l be b a c k f i l l e d i n to cover the pond 
and the area recontoured as near as p r a c t i c a l t o the 
o r i g i n a l contours. The area w i l l then be reseeded. 
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I I I . SITE CHARACTERISTICS 

A. Hydrologic Features. 

1. The nearest running water i s the Animas River, which 
i s approximately 1-1/2 miles North. The State 
Engineers O f f i c e i n Albuquerque, N.M. was consulted 
as to the l o c a t i o n of the nearest water w e l l . There 
i s a well reported i n the SE4, SE4 of Section 
34-T30N-R12W. The wel l encountered water at 25'. 
The t o t a l depth of the w e l l i s 107'. A copy of the 
well record i s attached. The w e l l i s used f o r 
household and l i v e s t o c k watering purposes. A f i e l d 
i n s p e c t i o n of the reported quarter s e c t i o n revealed 
t h a t the well i s e i t h e r abandoned or mis-located i n 
the records. 

2. This i n f o r m a t i o n i s not a v a i l a b l e as there i s no 
ground water reported w i t h i n 1 mile of the f a c i l i t y . 

3. The flow d i r e c t i o n of ground water most l i k e y t o be 
a f f e c t e d by any leak i s Northwesterly based upon 
topography. 

4. A water sample cannot be obtained as mentioned 
above, t h e r f o r e no ana l y s i s i s a v a i l a b l e . 

B. Geologic D e s c r i p t i o n of P i t S i t e . 

1. The p i t s i t e r ests on a paleoerosional surface as 
evidenced by the attached d r i l l e r s l o g . Nine t e s t 
holes were d r i l l e d t o determine the s o i l mechanics. 
The s o i l type ranges from a clay/sand mixture t o 
s i l t / s a n d mixture and cobbles/boulders, 

2. The name and depth of the most shallow a q u i f e r i s 
unknown. 

3. Not a v a i l a b l e . 

4. Not a v a i l a b l e . 

C. Flood P r o t e c t i o n . 

1. The f l o o d i n g p o t e n t i a l at the p i t s i t e w i t h respect 
to major p r e c i p i t a t i o n and/or run o f f i s minimal at 
best as the pond w i l l be maintained w i t h at le a s t 
a 1-1/2' freeboard. The f a c i l i t y i s located on top 
of a broad r i d g e , w e l l out of any established water 
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courses. I n any event, drainage away from the ponds 
w i l l be accomplished by d i v e r s i o n ditches cut on the 
u p h i l l side of the f a c i l i t y . 

2. The pond i s w e l l out of the 100 year f l o o d plan. 

3. The outside of the s i t e w i l l be checked a f t e r each 
major r a i n f a l l . The OCD w i l l be n o t i f i e d of any 
s i g n i f i c a n t erosion. 

ADDITIONAL INFORMATION 

In as much as these ponds are t o be s y n t h e t i c a l l y l i n e d , 
no f u r t h e r i n f o r m a t i o n i s necessary at t h i s time. 
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V. General Construction Requirements. 

A. Location. 

1. The ponds are out of any water courses. 

B. Design and Construction. 

1. The na t u r a l evaporative capacity f o r each pond i s 
approximately 175 BWPD. This i s based on a net 
evaporation r a t e of 48"/year and 90,000 f t ( 2 ) 
surface area. As mentioned e a r l i e r , sprayers w i l l 
be i n s t a l l e d as market co n d i t i o n s warrant. The 
a n t i c i p a t e d enhanced evaporation r a t e i s 1050 BWPD 
per pond. The holding capacity of each pond i s 
approximately 195,000 b a r r e l s of water. Being th a t 
t h i s i s a commercial operation w i t h a r e l a t i v e l y 
i n f i n i t e market the pond cannot be sized to known 
produced water volumes. As mentioned e a r l i e r , 
market conditions w i l l d i c t a t e the operations of 
t h i s f a c i l i t y . 

2. Wave c a l c u l a t i o n s f o r a pond w i t h t h i s small of a 
f e t c h i s d i f f i c u l t . I n t e r p o l a t i o n of a graph 
supplied by the U.S. Army Corp. of Engineers 
i n d i c a t e s t h a t a u n i d i r e c t i o n a l 40 mph sustained 
wind along the maximum f e t c h of 424' w i l l generate 
a 6" wave. Sustained winds of t h i s magnitude i n 
t h i s area are not common. The l i k e l i h o o d of a 
sustained wind along the maximum f e t c h are remote 
at best. The wave run up i s estimated at 3". The 
t o t a l wave a c t i o n on the dike i s 9". The average 
ye a r l y r a i n f a l l f o r t h i s area i s 12". With the 
r a i n f a l l occuring over the e n t i r e year, we f e e l t h a t 
an 18" freeboard i s adequate. 

3. Both the i n s i d e and outside slopes of a l l ponds w i l l 
be 3:1. 

4. The t r a v e l i n g surface of the l e v e l top w i l l be 
twelve f e e t . 

5. See I I . 3 above. 

C. S y n t h e t i c a l l y Lined Evaporation P i t s . 

1. M a t e r i a l s : 
a. The s y n t h e t i c m a t e r i a l s used to l i n e the 

evaporation p i t s w i l l be f l e x i b l e . The 
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s p e c i f i c a t i o n sheets f o r the l i n e r s are 
attached. 

b. Not a p p l i c a b l e . 

c. The l i n e r s w i l l be at lea s t 30 m i l s t h i c k . 

d. Both the primary l i n e r and secondary l i n e r w i l l 
be r e s i s t a n t t o hydrocarbons, s a l t s , a c i d i c and 
a l k a l i n e s o l u t i o n s , fungus, b a c t e r i a and r o t . 
I n a d d i t i o n the primary l i n e r w i l l be r e s i s t a n t 
to u l t r a v i o l e t l i g h t . Washed sand and "pea" 
gravel w i l l be used between the primary and 
secondary l i n e r . 

Leak Detection System: 

a. A leak d e t e c t i o n system as discussed i n I I . a . 2 
w i l l be i n s t a l l e d between the primary and 
secondary l i n e r . The OCD o f f i c e i n Aztec, New 
Mexico w i l l be n o t i f i e d at l e a s t 24 hours i n 
advance of the scheduled i n s t a l l a t i o n of the 
primary l i n e r . 

b. A drainage and sump leak d e t e c t i o n system w i l l 
be used. (See I I . a . 2 above.) 

c. Not a p p l i c a b l e . 

d. The leak d e t e c t i o n system w i l l c o n s i s t of 1" 
per f o r a t e d PVC l a t e r a l s d r a i n i n g at a 2% grade 
to a p e r f o r a t e d 2" PVC main l i n e . The 2" PVC 
main l i n e w i l l d r a i n at 1% to a cor r o s i o n proof 
sump which w i l l be located outside of the berm. 
No point i n the pond bottom w i l l be greater 
than 20' from a d e t e c t i o n l i n e . 

Preparation of P i t Bed f o r I n s t a l l a t i o n of Li n e r s : 

a. The bed of the p i t and the i n s i d e and outside 
grades of the levee w i l l be smooth, compacted 
to 95% of p r o c t o r , f r e e of holes, rocks, 
stumps, clods or other debris which could 
rupture the l i n e r . The onsite c h a r a c t e r i s t i c s 
should allow f o r the l i n e r s to be placed 
d i r e c t l y on the f i n i s h e d berm. 

b. An anchor break w i l l be excavated 6" wide, 
12" deep and set back a minimum of 9" from 
the slope break. 
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4. I n s t a l l a t i o n of F l e x i b l e Membrane Liners: 

a. The OCD o f f i c e i n Aztec, New Mexico, w i l l be 
n o t i f i e d at l e a s t 24 hours p r i o r t o secondary 
l i n e r i n s t a l l a t i o n . 

b. The l i n e r w i l l be i n s t a l l e d and the j o i n t s 
sealed pursuant t o the manufacturers 
s p e c i f i c a t i o n s . 

c. The l i n e r w i l l r e s t smoothly on the p i t bed and 
inner face of the levey and s h a l l be of 
s u f f i c i e n t s i z e t o extend t o the bottom of the 
anchor trench and back out a minimum of two 
inches from the trench on the side f u r t h e s t 
from the pond. Folds i n the l i n e r w i l l be 
located i n the p i t corners to compensate f o r 
temperature f l u c t u a t i o n s . 

d. Two gas vents w i l l be i n s t a l l e d on each side 
of each pond. The l i n e r w i l l be r e s t i n g on a 
sandy loam m a t e r i a l which should be adequate 
f o r venting purposes. A sieve t e s t w i l l be 
run on the m a t e r i a l t o be c e r t a i n no more than 
5% of the m a t e r i a l w i l l pass through a 200 
sieve. The vents w i l l be located approximately 
9" down from the berm, break. 

e. Used casing or equivalent w i l l be used to 
anchor the l i n e r i n the l i n e r trench. 

f. Not a p p l i c a b l e . 

g. A l l sand or gravel placement w i l l be completed 
so as to not jeopardize the l i n e r on which i t 
i s placed. 

h. A l l siphons and discharge l i n e s w i l l be 
d i r e c t e d away from the l i n e r . 

D. Clay Lined P i t s . 

1. Not app l i c a b l e . 
2. Not applicable. 

3. Not applicable. 

E. Skimmer Ponds/Tanks. 

1. Not a p p l i c a b l e . 
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Fences and Signs. 

1. A fence w i l l be constructed around the e n t i r e 
f a c i l i t y as i n d i c a t e d on the attached drawings. 
The fence w i l l be of s u f f i c e n t s t r e n g t h t o keep 
l i v e s t o c k out of the f a c i l i t y . The fence w i l l 
be closed and locked at a l l times when the pond 
i s not manned. 

2. A sign at le a s t 12' x 24' w i t h 2" l e t t e r i n g w i l l 
be placed at the f a c i l i t y entrance and w i l l i d e n t i f y 
the owner/operator, l o c a t i o n and emergency phone 
numbers. 

Maintenance. 

1. The leak d e t e c t i o n sumps w i l l be checked f o r leaks 
weekly. 

2. The outside of the berms w i l l be maintained so as 
to prevent erosion. A f t e r each r a i n the pond 
perimeters w i l l be walked t o inspect f o r wash outs. 

Contingency Plan. 

1. As mentioned e a r l i e r , i f a leak i s detected, the OCD 
w i l l be n o t i f i e d w i t h i n 24 hours and the s p i l l / l e a k 
prevention and procedures set out i n I I . B . w i l l be 
i n i t i a t e d immediately. 

Each load w i l l be t e s t e d f o r H2S. I f H2S i s 
detected, t h a t load w i l l be t r e a t e d by the procedure 
set out by Engineer Richard Cheney at the hearing. 

The ponds w i l l . b e maintained i n an aerobic s t a t e . 
H2S should not' be a problem as each pond has three 
systems i n which to keep the pond aerobic. 
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DYNALOY® LINERS (Ltmued) ( 

TABLE A 
DYNALOY® POND LINER SPECIFICATIONS 

MINIMUM MATERIAL PROPERTIES 

P R O P E R T Y T E S T METHOD / T E S T VALUE T E S T VALUE T E S T VALUE 

Gauge (Nominal) ( ^ r n i ! § X 
Polyester 

40 mils 45 mils 

Sc r im (reinforcing fabric) 

( ^ r n i ! § X 
Polyester Polyester Polyester Sc r im (reinforcing fabric) 
9 x 9-1000 denier 9 x9-1000 denier 9 x 9-1000 denie 

Th ickness, mils m i n i m u m ASTM D751 
1. Overall 34 mils 37 mils 41 mils 
2 Over Scrim Optical Method 11 mils 11 mils 11 mils 

Breaking Strength ASTM D751 200 lbs 220 lbs 250 lbs 
(pounds minimum) (grab method) 

Tear Strength ASTM D751 
(pounds minimum) (as modified by NSF) 

1. Initia 35 lbs 35 lbs 35 lbs 
2 Aher Aging Oven aging @212°F 25 lbs 25 lbs 25 lbs 2 Aher Aging 

30 days 

Low Temperature ASTM D2136 - 4 0 3 F - 4 0 ° F - 4 0 " F Low Temperature 
1/8 in. Mandril 
4 hrs. Pass 

Dimensional Stabi l i ty ASTM D12W 2% 2% 2%_ 
(each direction percent 212 °F. 1 hr 
change maximum) 
Volat i le Loss ASTM D1203 0.7% 0.7% 0.7% 
(percent loss maximum) MTD A (percent loss maximum) 

30-mil sheet 

Hydroslat ic Resistance ASTM D751 250 psi 250 psi 250 psi 
(pounds sc in minimum) Method A Proc 1 
Ply Adhesion (each direction ASTM D413 7 lbs/in width 7 lbs/m width • 7 lbs/in width 
pounds/m width minimum) Machine MTD. Type A, or Film Tearing or Film Tearing ' or Film Tearing pounds/m width minimum) 

(as modified by NSF) Bond Bond Bond 

Resistance to Soil Bur ia l ASTM D3083 
(percent change maximum 30-mil sheet 
in origma: value ) (as modified by NSF) 

Unsupported Sheet 
1. BreaKing Strength 5% 5% 5% 
2 Elongation at Break 20% 20% 2 0 % 
3 Mocuius 100% Elon­

gation 20% 20% , 2 0 % 

Oil Resistance ASTM D471 5% 5% 5% 
(percent weight change 30-mil sheet 
maximum, 7 days <g 158° F. 

ASTM oi! #2 

MINIMUM FACTORY SEAM REQUIREMENTS 

Factory Seaming Method 
Bonded Seam Strength 
(factory seam breaking 
strength lbs mm) 
Peel Adhesion 
(Ib/m minimum) 

Resistance to Soil Burial 
(percent change maximum in 
origma1 va ues 

Bonded Seam Strength 
Pee' Adhesion 

ASTM D751 
(as modified by NSF) 

ASTM D413 
(as modified by NSF) 
ASTM D3083 
(as modified by NSF) 

160 lbs 

Dielectric Fusion Weld 
176 lbs 200 lbs 

Ply separation in plane of scrim or 10 lbs/in 

-20% 
-20% 

-20% 
-20% -20° 

Dynaloy" is a Paico Registered Trade Mark 



POLYVINYL CHLORIDt LINERS (PVC) (continued) ^ 

TABLE A 

PVC POND LINER SPECIFICATIONS 

MINIMUM MATERIAL PROPERTIES 

O 

PROPERTY 
Gauge (nominal) 
Thickness, minimum 

TEST METHOD 

ASTM D792 
Par 9.1.3 

TEST VALUE 

SO mils 

19 mils 

TEST VALUE 

40 mils 
36 mils 

TEST VALUE 

50 mils 

47.5 mils 

Speci f ic Gravity ASTM D792 1.24 lo 1.30 1.2410 1.30 1.24 to 1.30 1.2 to 1.3 
MTD A-1 

M in imum Tensile Propert ies ASTM D882 
(each direction) 

1 Breaking Factor MTD A or B 46 lbs/in width 69 lbs/in width 92 lbs/in width 120 Ibs'in width 
(lbs/inch width) one inch wide (2300 psi) (2300 psi) (2300) (2400 psi) 

2 Elongation at Break MTD A or B 300% 300% 300% 350% 
(percent) 

3 Modulus (Force) MTD A or B 18 lbs/in width 27 lbs/in width 36 lbs/in width 55 lbs/in width 
<S 100% Elongation (900 psi) (900 psi) (900 psi) (1.100 psi) 
(Ibs'mch width) 

Tear Resistance ASTM D1004 6 lbs 8 lbs 10 lbs 14 lbs 
(minimum, ave'age pounds) DieC (300 lbs/in) (267 lbs/m) (250 lbs/m) (280 lbs/m) 

Low Temperature Impact ASTM D179C -15°F -15°F - 2 0 ° F - 3 0 ° F 
(50c.-c pass' 
Dimensional Stabi l i ty ASTM D1204 ± 5 % + 5% ± 5 % ± 5 % 
(each d i rector , percent 212°F 15 Mm. 
change maximum) 
Water Extract ion ASTM D3083 0.35% 0 3 5 % 0.35% 0 35% 
(max 0 : wt loss) (as modified by 

NSF) 

Volati le Loss ASTM D1203 0.9% 0.7% 0.5% 0.6% 
(max % wt loss) MTD A 
Resistance to Soil Bur ia l ASTM D3083 
(percert change maximum (as modified by 
in origma va 1uei NSF) 

1 Break ing 
Facto' 5% 5% 5% 5% 

2 Eiongato" a' B'eak 20% 20% 20% 20% 
3. Modulus (8 100% Elongation 20% 20% 20% 20% 

Hydrostat ic Resis tance ASTM D751 60 ps. 82 psi 89 psi 110 psi 
(pounos'SQ in minimum) MTD A 

t 

FACTORY SEAM REQUIREMENTS 

Factory Seaming Method Dielectric Fusion Weld 

Bondec Seam Strength ASTM D3083 36.8 lbs/m width 55 2 lbs/m width 73 6 lbs/m width 96 Ibs'm width 
(factory sea" y a a M X (as modified by 
facto- DD v. c: r i HSF, i 

Peel Adhesion ASTM D413 -10 Ibs'm Width or Film Tearing B o n d -
(pounds.mc mmimum) (as modified by 

NSF) 

Resistance to Soil Bur ia l ASTM D3083 
(percent cnange maximum (as modified by 
in original va !uei NSF) 

Bonded Seam Strength - 2 0 % - 2 0 % - 2 0 % - 2 0 % 
Pee' Adhesio r - 2 0 % - 2 0 % - 2 0 % -20%-

0 

FIELD SEAM REQUIREMENTS 
Field Seaming Method Bodied Solvent Weld 
Bonded Seam Strength ASTM D3083 36.8 lbs/in Width 55.2 lbs/m Width 73.6 lbs/m Width 96 lbs/m Width 
(Seam Breaking Factor) (as modified by 

NSF) 



O i l Conservation D i v i s i o n 

RE: Sunco Trucking Water Disposal Permit A p p l i c a t i o n For 
A d m i n i s t r a t i v e Approval f o r a Commercial Evaporation F a c i l i t y 

OCD Case No.: 9955 

CLOSING ARGUMENT 

Appli c a n t , Sunco Trucking, I nc., doing business as Sunco 

Trucking Water Disposal, has made a p p l i c a t i o n t o receive a permit 

to construct and operate a commercial surface waste water disposal 

f a c i l i t y . These f a c i l i t i e s are authorized under Rule 711 of the 

'Rules of the O i l Conservation D i v i s i o n . The necessity f o r thsse 

types of f a c i l i t i e s was brought about by the adoption of Rule 707 

by the O i l Conservation D i v i s i o n . This Rule s t a t e s t h a t any water 

or f l u i d hauled from a o i l and gas we l l l o c a t i o n s h a l l be disposed 

of only i n a licensed f a c i l i t y . 

The O i l Conservation D i v i s i o n ' s a u t h o r i t y i s found at NMSA 70-

2-12, 1989 Supp. That r u l e reads i n p e r t i n e n t p a r t at part 15: 

"to r egulate the d i s p o s i t i o n of water produced or used i n 

connection w i t h the d r i l l i n g f o r or producing of o i l or gas or both 

and to d i r e c t surface and subsurface disposal of the water i n a 

manner t h a t w i l l a f f o r d reasonable p r o t e c t i o n against contamination 



of f r e s h water supplies designated by the s t a t e engineer". The 

i n t e r e s t of the O i l Conservation D i v i s i o n i n t h i s type of f a c i l i t y 

i s f o r the p r o t e c t i o n of f r e s h water. 

The O i l Conservation D i v i s i o n has enacted Rule 711 and a 

document e n t i t l e d Guidelines For Construction Of Commercial Waste 

Water Disposal F a c i l i t i e s . Sunco Trucking, doing business as Sunco 

Trucking Water Disposal, has used these two sources i n f o r m u l a t i n g 

i t s a p p l i c a t i o n f o r i t s permit. (Applicant's E x h i b i t 1.) As i s 

the case i n a l l f a c i l i t i e s of t h i s type, t h i s a p p l i c a t i o n i s f i r s t 

t r e a t e d as an a d m i n i s t r a t i v e approvable permit. Consequently, 

several l e t t e r s were exchanged between OCD and A p p l i c a n t . 

(Applicant's E x h i b i t s 3, 4, 5, 6, 7 and 8.) The a p p l i c a t i o n , 

Applicant's E x h i b i t 1, and the l e t t e r s exchanged between OCD and 

Applicant b a s i c a l l y c o n s t i t u t e t h e i r proposal t o construct and 

operate a commercial waste water disposal f a c i l i t y . Some other 

m o d i f i c a t i o n s are necessitated as a r e s u l t of the hearing, which 

was held i n t h i s cause of a c t i o n . These changes w i l l be 

i l l u s t r a t e d elsewhere i n t h i s Closing Argument and are included i n 

the A p p l i c a t i o n which Sunco Trucking has submitted herewith. The 

purpose of the attached A p p l i c a t i o n i s t o s u c c i n c t l y s t a t e Sunco's 

proposal f o r the p e r m i t t i n g , c o n s t r u c t i o n and operation of t h i s 

commercial waste water disposal f a c i l i t y . ( Applicant has attempted 

to include a l l changes agreed t o at the hearing.) 

Harold W. and Doris J. Horner f i l e d a l e t t e r of p r o t e s t w i t h 

the CCD on or about August 21, 1989. This l e t t e r of p r o t e s t had 

the e f f e c t of invoking the p r o v i s i o n s of O i l Conservation D i v i s i o n 
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Rule 711, Subpart B. I t i s important t o note at the beginning of 

the discussion of the p r o t e s t , t h a t n e i t h e r of the p r o t e s t e r s , nor 

any witnesses on t h e i r behalf, t e s t i f i e d at the hearing of t h i s 

matter. A l l land owners were n o t i f i e d as required by Rule 711, 

Subpart B (Applicant's E x h i b i t 10 and OCD E x h i b i t 2 and 3). No 

ether p a r t i e s appeared at any p o r t i o n of the hearing other than 

Harold W. Horner, who appeared during the f i r s t day of the hearing. 

No other land owners or i n t e r e s t e d p a r t i e s appeared. Protesters 

attempts t o p a r t i c i p a t e i n the hearing were l i m i t e d to cross 

examination of Applicant's witnesses and of those witnesses c a l l e d 

by OCD and the i n t r o d u c t i o n of several e x h i b i t s , mostly c o n s i s t i n g 

ot New Mexico Environmental Improvement D i v i s i o n Regulations. I t 

i s important to note t h a t , even though t h i s permit process was 

s h i f t e d from an a d m i n i s t r a t i v e approval to one r e q u i r i n g a p u b l i c 

hearing, t h i s change has no e f f e c t on the basic j u r i s d i c t i o n of OCD 

{Rule 711). Applicant believes t h a t the t o t a l lack of evidence 

presented by Protesters overwhelmingly demands t h a t t h i s 

a p p l i c a t i o n be approved i n the manner presented by Applicant i n i t s 

a p p l i c a t i o n and i n the exchange of l e t t e r s between OCD and 

App l i c a n t , along w i t h those changes made at the hearing. Nothing 

t h a t Protesters have presented changes any of the proposed design 

f o r c o n s t r u c t i o n or operation of the f a c i l i t y by Ap p l i c a n t . I t 

seems as though Protesters main t h r u s t i s t h a t EID standards should 

be used by the OCD i n approving or disapproving or determining the 

rules by which t h i s proposed f a c i l i t y should be operated. 

The a u t h o r i t y cf the Environmental Improvement D i v i s i o n i s 
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found i n numerous s t a t u t o r y acts. The Water Q u a l i t y Act, NMSA 74-

6-1, 1978 Comp., et seq. and A i r Q u a l i t y Control Act, 74-2-1, 1978 

Comp., are relevant hereto. I t i s asserted by Applicant t h a t EID 

standards do not apply t o the f a c i l i t y being considered at t h i s 

hearing. Applicant asserts t h a t EID's i n t e r e s t i n p r o t e c t i n g the 

a i r and water applies only t o those known sources of contaminants 

upon which i t regulates. Protesters introduced A i r Q u a l i t y Control 

Regulation 707 (Pr o t e s t e r s E x h i b i t 17). Examining the 

a p p l i c a b i l i t y p a rt of tha t r u l e shows the weakness of Protesters 

argument. AQC Rule 707.A. reads "Any person c o n s t r u c t i n g any new 

.major s t a t i o n a r y source or major m o d i f i c a t i o n as defined i n t h i s 

r e g u l a t i o n , t h a t emits or w i l l emit regulated p o l l u t a n t s i n an 

attainment or u n c l a s s i f i e d area s h a l l o btain a permit from the 

department i n accordance w i t h the requirements of t h i s r e g u l a t i o n 

p r i o r to the c o n s t r u c t i o n or m o d i f i c a t i o n . " No testimony was 

presented t h a t the proposed f a c i l i t y emits or w i l l emit regulated 

p o l l u t a n t s . I t i s a given t h a t H2S i s a contaminant t h a t i s 

regulated by EID. However, t h i s pond i s not constructed i n a 

manner t h a t makes i t a known p o l l u t a n t t o the extent t h a t a lice n s e 

under EID a u t h o r i t y i s necessary (NMSA 74-2-7, 1978 Comp.). 

Protesters e x h i b i t s were A i r Q u a l i t y Control r e g u l a t i o n s 

adopted by the Environmental Improvement Board, p a r t i c u l a r l y 201, 

626, 702, 705 and 707. Careful reading of these r e g u l a t i o n s would 

immediately suggest t h a t they are not a p p l i c a b l e to the present or 

the proposed f a c i l i t y by Ap p l i c a n t . I t was t e s t i f i e d to by 

Applicant's witness, Bob Frank, who i s the operator of a s i m i l a r 
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f a c i l i t y , t h a t no EID permit has been received by him. OCD 

witnesses t e s t i f i e d t h a t they were not aware t h a t any EID permit 

was required. (See testimony of Roger Anderson). In a d d i t i o n , 

Applicant's witness Richard Cheney t e s t i f i e d t h a t he was not aware 

th a t water sewage treatment p l a n t s , which he t e s t i f i e d were much 

more prone to a d m i t t i n g H2S, required an EID permit. I t i s though 

Prote s t e r s are c l u t c h i n g at straws t o come up w i t h a d d i t i o n a l 

methods to delay the a p p l i c a t i o n of Sunco's f a c i l i t y . I t i s clear 

th a t Protesters do not want the f a c i l i t y near the land t h a t they 

own. However, they have done nothing by way of evidence, e i t h e r 

i n person or e x h i b i t s , expert or nonexpert, t o give the OCD 

examiner any a u t h o r i t y t o r e l y on t o deny the permit of Appli c a n t . 

As s t a t e d above, the sole t h r u s t of t h e i r p r o t e s t , properly 

presented, was t h a t an EID permit should be required or th a t EID 

ambient a i r standards should be applied ( P r o t e s t e r s E x h i b i t s 3, 4, 

5, 6 and 7 ) . 

Applicant presented much competent evidence i n support of the 

gr a n t i n g of a permit. 

Applicant presented the testimony of Bob Frank, a g e o l o g i s t 

and owner/operator of a disposal pond per m i t t e d s i m i l a r l y to that-

requested by A p p l i c a n t . He t e s t i f i e d as t o the c o n s t r u c t i o n , 

design and operation of the proposed f a c i l i t y . Protesters 

presented no evidence i n these areas. Applicant presented the 

testimony of Chuck Badsgard, the person i n charge of operations of 

Sunco Trucking, who would be the u l t i m a t e supervisor of Sunco 

Disposal ponds. He t e s t i f i e d as t o the sa f e t y record, f i n a n c i a l 
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soundness and v e r i f i e d a l l of the i n f o r m a t i o n presented by Bob 

Frank and Applicant's e x h i b i t s 1, 2, 3, 4, 5 and 6. Protesters 

presented no evidence i n these areas. Applicant presented the 

testimony of Richard Cheney, a r e g i s t e r e d engineer and land 

surveyor and an expert i n the design of waste water treatment-

p l a n t s . He t e s t i f i e d t h a t the design of the pond proposed by 

Applicant would s u f f i c i e n t l y address h i s two main concerns i n the 

prevention of H2S smells. His f i r s t concern i s the a b i l i t y to keep 

the pond aerobic, t h a t i s , oxygen based. Mr. Cheney t e s t i f i e d 

t h a t , given the design and proposed operation of the ponds, w i t h 

s u f f i c i e n t horse power on the motors running the a e r a t i o n systems, 

t h a t there would be s u f f i c i e n t a b i l i t y to keep the pond aerobic. 

Mr. Cheney's second concern would be the a b i l i t y of the operator 

to mix the oxygen s u f f i c i e n t l y i n the l i q u i d i n the pond or to mix 

whatever chemicals were necessary to t r e a t the pond. Mr. Cheney 

t e s t i f i e d t h a t the proposed design of the pond was s u f f i c i e n t to 

mix the pond i n a manner so as t o keep i t aerobic and t o t r e a t i t 

w i t h chemicals i f t h a t became necessary. Protesters presented no 

evidence i n these areas. The OCD c a l l e d Roger Anderson, the 

environmental engineer f o r the D i v i s i o n , who t e s t i f i e d t h a t the 

a p p l i c a t i o n as presented i n Applicant's e x h i b i t s 1, 2, 3, 4, 5 and 

6 was complete and, subject to small a l t e r a t i o n s , could be 

a d m i n i s t r a t i v e l y approved. He also t e s t i f i e d t h a t n o t i c e had been 

given as required by State s t a t u t e by the OCD both of the 

a p p l i c a t i o n and of the p u b l i c hearing. He s t a t e d t h a t h i s concerns 

as to the p r o t e c t i o n of the f r e s h water supplies of the State of 
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New Mexico had been adequately addressed and he belie v e d , w i t h 

minor a l t e r a t i o n s , a l l of which have been incorporated or would be 

incorporated i n t o Applicant's design and proposed operation of t h i s 

f a c i l i t y , t h a t the f a c i l i t y proposed, and i f operated as proposed, 

would be safe to p r o t e c t the f r e s h water i n the State of New 

Mexico. Protesters presented no evidence i n the areas t e s t i f i e d 

to by Mr. Anderson. The OCD c a l l e d W i l l i a m Olson, a h y d r o l o g i s t 

w i t h the OCD. Mr. Olson t e s t i f i e d t h a t , even i f there was a leak 

i n the primary and secondary l i n e r s of the pond and a continuous 

head was on the water, t h a t i s some force on the water, t h a t i t 

would take approximately 21 years f o r i t to reach any known f r e s h 

water sources. Protesters presented no evidence on those areas 

covered by Mr. Olson. 

In s h o r t , Protesters have presented no evidence of any nature 

t h a t would i n f l u e n c e the outcome of t h i s hearing. I t i s obvious 

to Applicant t h a t the Protesters sole purpose was to delay the 

a p p l i c a t i o n presented by Sunco Trucking, Inc. and t h a t they had no 

l e g i t i m a t e evidence or concerns t o place before the hearing 

examiner, nor d i d they have any l e g i t i m a t e concerns t h a t were 

properly under the j u r i s d i c t i o n of OCD. The one p o i n t t h a t 

Protesters could p o s s i b l y argue was t h a t of a catastrophic-

s i t u a t i o n where the primary and secondary l i n e r s f a i l e d and t h a t , 

at t h a t time, there would be no other pond to d r a i n the leaking 

pond i n t o . This assumed there would be no other f a c i l i t y t o 

deposit the water from the leaking pond i n t o . Their a s s e r t i o n was 

that t h i s might somehow threat e n f r e s h water supp l i e s . Both Mr. 
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Cheney and Mr. Olson put these fears t o r e s t when they t e s t i f i e d 

as to the length of time t h a t i t would take f o r the pond water to 

reach f r e s h water sources under these c a t a s t r o p h i c c o n d i t i o n s . 

That i s 21 years according t o Mr. Olson and 8 according to Mr. 

Cheney. 

Mr. Roger Anderson and other witnesses also t e s t i f i e d t h a t 

there might be circumstances whereby OCD would need to make 

decisions and changes i n the operation and design of the pond tha t 

would be i n the best i n t e r e s t of the OCD mission. Applicant would 

suggest t h a t any order entered i n t h i s cause give OCD the 

a d m i n i s t r a t i v e a b i l i t y to make changes without the necessity of a 

pu b l i c hearing i n the operation, c o n s t r u c t i o n or maintenance of 

t h i s f a c i l i t y . 

I n s h o r t , Applicant has met i t s burden under e x i s t i n g 

s t a t u t e s , r e g u l a t i o n s and g u i d e l i n e s . I t has demonstrated th a t i t 

w i l l be able to operate the pond as proposed i n a manner t h a t would 

be i n the best i n t e r e s t of the OCD mission and not th r e a t e n i n g any 

fre s h water supp l i e s . I t has already been determined, and i s 

unchallenged, t h a t these f a c i l i t i e s are necessary and t h a t there 

i s a great demand f o r f a c i l i t i e s of t h i s k i n d . I t was t e s t i f i e d , 

to by Mr. Frank t h a t the f a c i l i t y p a r t i a l l y owned and operated by 

him i s f u l l , t h a t he believed the other f a c i l i t i e s i n San Juan 

County were f u l l , and tha t there was s u f f i c i e n t demand to support 

the necessity of the proposed f a c i l i t y . A p plicant has met a l l 

s t a t u t o r y g u i d e l i n e s i n i t s a p p l i c a t i o n and w i l l submit any other 

or meet any other reasonable requirements t h a t the examiner may 
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place on t h i s permit. Applicant i s aware t h a t i t has to post a 

surety bond i n the amount of $25,000 before c o n s t r u c t i o n and w i l l 

do so. Applicant would ask t h a t an order be entered a l l o w i n g the 

c o n s t r u c t i o n and operation of i t s f a c i l i t y as proposed i n i t s 

a p p l i c a t i o n and under reasonable g u i d e l i n e s t h i s body might deem 

necessary. I n the order t h a t OCD be granted the a d m i n i s t r a t i v e 

a b i l i t y t o make c o n s t r u c t i o n , design, operation or maintenance 

requirement changes without the necessity of p u b l i c approval as 

they are needed to p r o t e c t the best i n t e r e s t of the OCD mission. 

R e s p e c t f u l l y Submitted, 

JOE5TA. DEAN, JR. ^ 
Attorney f o r Applicant 
P.O. Drawer 1259 
Farmington, N.M. 87499 
(505) 327-6031 
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To: New Mexico O i l Conservation D i v i s i o n 
310 Old Santa Fe T r a i l , Room 206 
Santa Fe, New Mexico 87503 

Sunco Trucking Water Disposal A p p l i c a t i o n 
f o r Waste Storage/Disposal P i t Permit 

Submitted By: Sunco Trucking, Inc. d/b/a 
Sunco Trucking Water Disposal 
708 South Tucker Avenue 
Farmington, New Mexico 87401 



EXHIBITS 

For puroses of b r e v i t y , a l l E x h i b i t s p r e v i o u s l y submitted w i t h 
O r i g i n a l A p p l i c a t i o n on May 19, 1989, are hereby incorporated 
i n t o t h i s A p p l i c a t i o n , along w i t h a l l of Applicant's E x h i b i t s . 
Applicant has not signed t h i s a p p l i c a t i o n as i t i s submitted 
to help us present our view on what an order approving the 
a p p l i c a t i o n should contain. 



I . GENERAL INFORMATION 

A. Owner: Sunco Trucking, Inc., d/b/a Sunco Trucking 
Water Disposal 

B. Contact Person: Robert C. Frank or Chuck Badsgard 
708 South Tucker Avenue 
Farmington, New Mexico 87401 
(505) 325-8729 

C. Location: SW 1/4, NW 1/4 Sec. 2-T29N-R12W 

D. Type of Operation: The major purpose of the f a c i l i t y 
i s the di s p o s a l , by evaporation of produced water from 
the San Juan Basin. The water w i l l be trucked i n t o 
l o c a t i o n and unloaded i n t o above ground tanks w i t h the 
o i l c o l l e c t e d and stored f o r f u t u r e t r e a t i n g and sale. 
The second pond w i l l be constructed commensurate w i t h 
the f i r s t pond; however, the second pond w i l l not be 
l i n e d u n t i l market c o n d i t i o n s d i c t a t e . The t h i r d pond 
w i l l be constructed and l i n e d once the market conditions 
f u r t h e r warrant i t s c o n s t r u c t i o n . The weathered surface 
of pond two w i l l be ripped and recompacted to the 
o r i g i n a l density requirements p r i o r t o being l i n e d . 
Each pond w i l l be equipped w i t h an a e r a t i o n system and 
a spray system. The a e r a t i o n system w i l l be operable 
from s t a r t up and the sprayers w i l l be u t i l i z e d as market 
conditions d i c t a t e . 

E. Copies: Three copies of the a p p l i c a t i o n have been 
provided. 

F. A f f i r m a t i o n : " I hereby c e r t i f y t h a t I am f a m i l i a r w i t h 
the i n f o r m a t i o n contained i n and submitted w i t h t h i s 
a p p l i c a t i o n and t h a t such i n f o r m a t i o n i s t r u e , accurate 
and complete to the best of my knowledge and b e l i e f . " 

Signature Date 

P r i n t e d Name of Person Signing T i t l e 
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I I . GENERAL DESCRIPTION 

A. Proposed Operations. 

1. Storage/Disposal F a c i l i t i e s D e s c r i p t i o n : 

The f a c i l i t y w i l l be b u i l t pursuant to the attached 
diagram. The f a c i l i t y w i l l be equipped w i t h one 
unloading tank, two storage tanks, and three large 
evaporation ponds. Ponds number two and three w i l l 
be b u i l t as market c o n d i t i o n s d i c t a t e . The only 
f l u i d s t o be accepted are produced water from o i l 
and gas operations. 

2. Technical Inf o r m a t i o n : 

a. Surface Impoundments: Produced water w i l l be 
the only e f f l u e n t stored. Below please f i n d 
a t a b u l a t i o n of the pond s p e c i f i c a t i o n s . 

Siope_ 
( I n s i d e & 

Area ( f t . 2) Volume * ( b b l s ) Depth ( f t . ) Outside) 

Pond 1 1,963 2,300 11' 3:1 
Pond 2 90,000 195,000 15' 3:1 
Pond 3 90,000 195,000 15' 3:1 
TOTAL: 181,963 392,300 

The subsurface consists of a sandy loam 
m a t e r i a l . The subgrade w i l l be prepared, 
placed i n 6" t o 9" l i f t s and compacted to 95% 
of p r o c t o r and + 4% of optimum moisture. The 
actual values w i l l be determined by an indep­
endent l a b o r a t o r y t e s t i n g f i r m . 

The secondary l i n e r w i l l be made of 30 mil or 
greater PVC. The primary l i n e r w i l l be made 
of 30 m i l or greater CPER or equivalent. The 
s p e c i f i c a t i o n sheet f o r both l i n e r s i s 
attached. The primary l i n e i s r e s i s t a n t to 
s u n l i g h t , hydrocarbons, fungus, algae, 
b a c t e r i a and s a l t water. The secondary l i n e r 
i s r e s i s t a n t t o hydrocarbons, fungus, algae, 
b a c t e r i a and s a l t water. Each l i n e r w i l l be 
l a i d i n the ponds by r o l l s and then seamed 
together. 
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The leak d e t e c t i o n system w i l l c o nsist of 1" 
p e r f o r a t e d l a t e r a l s d r a i n i n g t o a c e n t r a l 2" 
l i n e which w i l l d r a i n t o a sump outside of the 
berm. 

The freeboard w i l l be 1.5' leaving the pond a 
maximum height of 13.5' of water. There w i l l 
be no r u n o f f or runon as the ponds w i l l be 
s e l f contained and the drainage d i v e r t e d away 
from the ponds. The ponds are on a gentle 
slope w i t h no major drainage problems. 

b. Drying beds or other p i t s : There are no 
d r y i n g beds a n t i c i p a t e d at t h i s time. I f the 
need a r i s e s , the OCD w i l l be n o t i f i e d and 
t h e i r approval obtained p r i o r to any such work 
being implemented. 

c. Other o n - s i t e d i s p o s a l : None a n t i c i p a t e d . 

3. A n c i l l a r y Equipment: 

The ponds w i l l be equipped w i t h a commercial 
a e r a t i o n system c o n s i s t i n g of three rock d i f f u s e r s 
and an a i r compressor. The second system w i l l be 
a network of p e r f o r a t e d PVC pipe l a i d i n the bottom 
of the pond. The second system w i l l be able t o 
c i r c u l a t e e i t h e r a l i q u i d or gaseous medium. The 
s p e c i f i c a t i o n sheet f o r the d i f f u s e r s and a i r blower 
are attached. The data f o r each i s i n d i c a t e d by a 
check mark. There w i l l be a t o t a l of 18 d i f f u s e r s 
w i t h a capacity of 0.10 cfm or 1.8 cfm. The blower 
w i l l have a capacity of 3.6 cfm at a h y d r o s t a t i c 
pressure of 5.0 p s i . The h y d r o s t a t i c pressure of 
13.5' of water w i l l be approximately 5.75 p s i . The 
e f f i c i e n c y of the blower w i l l be reduced by a l t i t u d e 
20%; however, the r a t e w i l l s t i l l be 2.88 cfm. The 
2.8 cfm w i l l be more than adequate to supply a i r to 
the d i f fusers. 

This system w i l l c o nsist of 2" PVC trunk l i n e 
and 1" l a t e r a l . The l a t e r a l s w i l l be p e r f o r a t e d i n 
gangs on 20' centers w i t h 8, 1/32" holes per gang. 
(See attached.) The PVC pipe w i l l be anchored to 
the pond bottom w i t h sand tubes. This system w i l l 
be capable of pumping gaseous and/or l i q u i d mediums. 
The l i q u i d w i l l be pumped by s p l i t t i n g the sprayer 
pump and i n t r o d u c i n g the l i q u i d through a V e n t u r i 
type hopper. The a i r w i l l be supplied by a Masport 
pump (130 cfm at 6 p s i h y d r o s t a t i c backpressure). 
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There w i l l be a t o t a l of 288 holes. Each hole w i l l 
allow 0.42 cfm t o pass under 15 p s i . The Maspcrt 
pump d e l i v e r s 20 p s i continuous. I f necessary, the 
Masport pump can be replaced by a compressor. 
Attached i s c e r t i f i c a t i o n from Engineer Richard 
Cheney as to the a b i l i t y to keep the pond odor 
f r e e . (Also Applicant's E x h i b i t 11.) Applicant 
w i l l meet the horsepower requirements of 96 f o r 
the pumps on these systems. 

The ponds w i l l be equipped w i t h sprayers. The 
sprayers w i l l be located on a f l o a t i n g i s l a n d . The 
i s l a n d w i l l be anchored t o the sides of the pond. 
The i s l a n d w i l l c o nsist of at l e a s t four nozzles and 
eight j e t s . The exact c o n f i g u r a t i o n i s not known 
at t h i s time. The sprayers w i l l be supplied by a 
c e n t r i f u g a l pump w i t h a capacity of at le a s t 14 
BWPM. The power supply f o r the pump w i l l be e i t h e r 
a n a t u r a l gas or e l e c t r i c motor. This system w i l l 
only be operated during those periods when an 
attendant i s on duty. During periods of high 
wind or gusts, the system w i l l be turned o f f . 
During periods of s l i g h t to moderate winds, the 
pump w i l l be slowed so as to maintain the s a l t 
or spray i n s i d e the pond. 

At t h i s time, no other a n c i l l a r y equipment i s 
a n t i c i p a t e d . 
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E. Sp i l l / L e a k Prevention and Procedures. 

1. I n as much as the ponds w i l l be double l i n e d , and 
w i t h the ponds sloped t o a sump, there w i l l be no 
other containment or clean up apparatus necessary. 

I f f l u i d s are found i n the leak d e t e c t i o n sump, 
r e c e i v i n g f l u i d s f o r disposal i n the a f f e c t e d 
pond w i l l cease immediately and a r t i f i c i a l 
evaporation and the t r a n s p o r t a t i o n of f l u i d s to 
other f a c i l i t i e s w i l l begin immediately. The 
OCD, both l o c a l l y and i n Santa Fe, w i l l be n o t i f i e d 
w i t h i n 24 hours of the d e t e c t i o n of f l u i d s i n the 
sump. At t h a t time the remedial a c t i o n s , as 
o u t l i n e d above, w i l l be implemented. A sample 
of the f l u i d i n the sump w i l l be tes t e d f o r 
c o n d u c t i v i t y t o determine i f i t s source i s the 
pond. Subject t o a v a i l a b i l i t y , the water w i l l be 
disposed of at any one or a l l three of the 
f o l l o w i n g commercial disposal f a c i l i t i e s : 

Basin Disposal: Sec. 3-T29N-R11W 
Hicks Disposal: Sec. 15-T28N-R13W 
Southwest Water Disposal: Sec. 32-T30N-R9W 

The leak d e t e c t i o n sump w i l l be c o n t i n u a l l y pumped 
and recycled i n t o the a f f e c t e d pond u n t i l such time 
as the sump d r i e s out. This w i l l i n d i c a t e the l e v e l 
i n the pond at which the leak i s located. 

The l o c a t i o n and cause of the leak w i l l be 
determined and re p a i r e d . The l i n e r w i l l be tes t e d 
f o r m u l t i p l e leaks upon f i l l up. I f a second or 
a d d i t i o n a l leaks are found, the pond w i l l be 
evaporated below the l e v e l and repaired as above. 
The subsequent repaires w i l l be completed w i t h i n 
30 days of d e t e c t i o n , i f p o s s i b l e . 

The f l u i d s i n the leak d e t e c t i o n system w i l l be 
removed and placed back i n the pond t o be 
evaporated. 

2. The leak d e t e c t i o n system w i l l be the only means i n 
which leaks are to be detected. The sumps w i l l be 
inspected d a i l y . 
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Closure Plan. 

At t h a t p o i n t i n time, when the f a c i l i t y i s to be closed 
the ponds w i l l be evaporated and l e f t t o dry f o r one 
year. During the d r y i n g p e r i o d , the leak d e t e c t i o n sump 
w i l l be monitored weekly and the pond w i l l remain locked 
(closed) to any f u r t h e r dumping. I f vandalism becomes 
a problem, the S h e r i f f ' s Department w i l l be n o t i f i e d of 
the vandalism, breaking and e n t e r i n g of the f a c i l i t y . 
The pond w i l l be monitored weekly f o r H2S emissions. 

A f t e r the d r y i n g p e r i o d , the s a l t s w i l l be marketed i f 
an economical market e x i s t s or they w i l l be buried on 
s i t e , i n the o r i g i n a l p l a s t i c . The pond w i l l then be 
covered w i t h a PVC l i n e r or clay t o prevent any v e r t i c a l 
leaching of s a l t s by r a i n water. An analysis of the 
p r e c i p i t a t e d s a l t s w i l l be performed t o a s c e r t a i n i f the 
s a l t s may be b u r i e d o n s i t e under the r e g u l a t i o n s e x i s t i n g 
at t h a t time. I f there are any concentrations of 
chemical compounds which are not p e r m i t t e d t o be b u r i e d 
o n s i t e , they w i l l be e x t r a c t e d at t h a t time. The 
e x t r a c t i o n method w i l l be determined at the time when 
the compounds are known. 

The sludges/salts t h a t cannot be buried at the time of 
abandonment w i l l be analyzed t o determine i f they w i l l 
be acceptable at the o n s i t e f a c i l i t y or the County 
L a n d f i l l . I f the waste i s not acceptable at the o n s i t e 
f a c i l i t y or County L a n d f i l l , those unacceptable p o r t i o n s 
of the s l u d g e / s a l t w i l l be disposed of at the nearest 
hazardous waste disposal f a c i l i t y . 

The ponds berms w i l l be b a c k f i l l e d i n to cover the pond 
and the area recontoured as near as p r a c t i c a l t o the 
o r i g i n a l contours. The area w i l l then be reseeded. 
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I I I . SITE CHARACTERISTICS 

A. Hydrologic Features. 

1. The nearest running water i s the Animas River, which 
i s approximately 1-1/2 miles North. The State 
Engineers O f f i c e i n Albuquerque, N.M. was consulted 
as t o the l o c a t i o n of the nearest water w e l l . There 
i s a wel l reported i n the SE4, SE4 of Section 
34-T30N-R12W. The wel l encountered water at 25'. 
The t o t a l depth of the w e l l i s 107'. A copy of the 
we l l record i s attached. The w e l l i s used f o r 
household and l i v e s t o c k watering purposes. A f i e l d 
i n s p e c t i o n of the reported quarter s e c t i o n revealed 
t h a t the w e l l i s e i t h e r abandoned or mis-located i n 
the records. 

2. This i n f o r m a t i o n i s not a v a i l a b l e as there i s no 
ground water reported w i t h i n 1 mi l e of the f a c i l i t y . 

3. The flow d i r e c t i o n of ground water most l i k e y to be 
a f f e c t e d by any leak i s Northwesterly based upon 
topography. 

4. A water sample cannot be obtained as mentioned 
above, t h e r f o r e no analysis i s a v a i l a b l e . 

B. Geologic D e s c r i p t i o n of P i t S i t e . 

1. The p i t s i t e r e s t s on a paleoerosional surface as 
evidenced by the attached d r i l l e r s l o g . Nine t e s t 
holes were d r i l l e d t o determine the s o i l mechanics. 
The s o i l type ranges from a clay/sand mixture t o 
s i l t / s a n d mixture and cobbles/boulders. 

2. The name and depth of the most shallow a q u i f e r i s 
unknown. 

3. Not a v a i l a b l e . 

4. Not a v a i l a b l e . 

C. Flood P r o t e c t i o n . 

1. The f l o o d i n g p o t e n t i a l at the p i t s i t e w i t h respect 
to major p r e c i p i t a t i o n and/or run o f f i s minimal at. 
best as the pond w i l l be maintained w i t h at least 
a 1-1/2' freeboard. The f a c i l i t y i s located on top 
of a broad r i d g e , w e l l out of any es t a b l i s h e d water 
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courses. I n any event, drainage away from the ponds 
w i l l be accomplished by d i v e r s i o n ditches cut on the 
u p h i l l side of the f a c i l i t y . 

2. The pond i s wel l out of the 100 year f l o o d plan. 

3. The outside of the s i t e w i l l be checked a f t e r each 
major r a i n f a l l . The OCD w i l l be n o t i f i e d of any 
s i g n i f i c a n t erosion. 

ADDITIONAL INFORMATION 

In as much as these ponds are to be s y n t h e t i c a l l y l i n e d , 
no f u r t h e r i n f o r m a t i o n i s necessary at t h i s time. 
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V. General Construction Requirements. 

A. L o c a t i on. 

1. The ponds are out of any water courses. 

B . Design and Construction. 

1. The n a t u r a l evaporative capacity f o r each pond i s 
approximately 175 BWPD. This i s based on a net 
evaporation r a t e of 48"/year and 90,000 f t ( 2 ) 
surface area. As mentioned e a r l i e r , sprayers w i l l 
be i n s t a l l e d as market c o n d i t i o n s warrant. The 
a n t i c i p a t e d enhanced evaporation r a t e i s 1050 BWPD 
per pond. The hol d i n g capacity of each pond i s 
approximately 195,000 b a r r e l s of water. Being t h a t 
t h i s i s a commercial operation w i t h a r e l a t i v e l y 
i n f i n i t e market the pond cannot be sized to known 
produced water volumes. As mentioned e a r l i e r , 
market c o n d i t i o n s w i l l d i c t a t e the operations cf 
t h i s f a c i l i t y . 

2. Wave c a l c u l a t i o n s f o r a pond w i t h t h i s small of a 
f e t c h i s d i f f i c u l t . I n t e r p o l a t i o n of a graph 
supplied by the U.S. Army Corp. of Engineers 
i n d i c a t e s t h a t a u n i d i r e c t i o n a l 40 mph sustained 
wind along the maximum f e t c h of 424' w i l l generate 
a 6" wave. Sustained winds of t h i s magnitude i n 
t h i s area are not common. The l i k e l i h o o d of a 
sustained wind along the maximum f e t c h are remote 
at best. The wave run up i s estimated at 3". The 
t o t a l wave a c t i o n on the dike i s 9". The average 
ye a r l y r a i n f a l l f o r t h i s area i s 12". With the 
r a i n f a l l occuring over the e n t i r e year, we f e e l t h a t 
an 18" freeboard i s adequate. 

3. Both the i n s i d e and outside slopes of a l l ponds w i l l 
be 3:1. 

4. The t r a v e l i n g surface of the l e v e l top w i l l be 
twelve f e e t . 

5 . See 11.3 above. 

C. S y n t h e t i c a l l y Lined Evaporation P i t s . 

1. M a t e r i a l s : 
a. The s y n t h e t i c m a t e r i a l s used to l i n e the 

evaporation p i t s w i l l be f l e x i b l e . The 
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s p e c i f i c a t i o n sheets f o r the l i n e r s are 
attached. 

b. Not a p p l i c a b l e . 

c. The l i n e r s w i l l be at l e a s t 30 mi l s t h i c k . 

d. Both the primary l i n e r and secondary l i n e r w i l l 
be r e s i s t a n t t o hydrocarbons, s a l t s , a c i d i c and 
a l k a l i n e s o l u t i o n s , fungus, b a c t e r i a and r o t . 
In a d d i t i o n the primary l i n e r w i l l be r e s i s t a n t 
t o u l t r a v i o l e t l i g h t . Washed sand and "pea" 
gravel w i l l be used between the primary and 
secondary l i n e r . 

2. Leak Detection System: 

a. A leak d e t e c t i o n system as discussed i n I I . a . 2 
w i l l be i n s t a l l e d between the primary and 
secondary l i n e r . The OCD o f f i c e i n Aztec, New 
Mexico w i l l be n o t i f i e d at l e a s t 24 hours i n 
advance of the scheduled i n s t a l l a t i o n of the 
primary l i n e r . 

b. A drainage and sump leak d e t e c t i o n system w i l l 
be used. (See I I . a . 2 above.) 

c. Not a p p l i c a b l e . 

d. The leak d e t e c t i o n system w i l l c o nsist of 1" 
pe r f o r a t e d PVC l a t e r a l s d r a i n i n g at a 2% grade 
to a p e r f o r a t e d 2" PVC main l i n e . The 2" PVC 
main l i n e w i l l d r a i n at 1% t o a corro s i o n proof 
sump which w i l l be located outside of the berm. 
No p o i n t i n the pond bottom w i l l be greater 
than 20' from a d e t e c t i o n l i n e . 

3. Preparation of P i t Bed f o r I n s t a l l a t i o n of Lin e r s : 

a. The bed of the p i t and the i n s i d e and outside 
grades of the levee w i l l be smooth, compacted 
to 95% of p r o c t o r , f r e e of holes, rocks, 
stumps, clods or other debris which could 
rupture the l i n e r . The o n s i t e c h a r a c t e r i s t i c s 
should allow f o r the l i n e r s to be placed 
d i r e c t l y on the f i n i s h e d berm. 

b. An anchor break w i l l be excavated 6" wide, 
12" deep and set back a minimum of 9" from 
the slope break. 
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I n s t a l l a t i o n of F l e x i b l e Membrane Liners: 

a. The OCD o f f i c e i n Aztec, New Mexico, w i l l be 
n o t i f i e d at l e a s t 24 hours p r i o r t o secondary 
l i n e r i n s t a l l a t i o n . 

b. The l i n e r w i l l be i n s t a l l e d and the j o i n t s 
sealed pursuant t o the manufacturers 
s p e c i f i c a t i o n s . 

c. The l i n e r w i l l r e s t smoothly on the p i t bed and 
inner face of the levey and s h a l l be of 
s u f f i c i e n t s i z e to extend t o the bottom of the 
anchor trench and back out a minimum of two 
inches from the trench on the side f u r t h e s t 
from the pond. Folds i n the l i n e r w i l l be 
located i n the p i t corners to compensate f o r 
temperature f l u c t u a t i o n s . 

d. Two gas vents w i l l be i n s t a l l e d on each side 
of each pond. The l i n e r w i l l be r e s t i n g on a 
sandy loam m a t e r i a l which should be adequate 
f o r venting purposes. A sieve t e s t w i l l be 
run on the m a t e r i a l to be c e r t a i n no more than 
5% of the m a t e r i a l w i l l pass through a 200 
sieve. The vents w i l l be located approximately 
9" down from the berm, break. 

e. Used casing or equivalent w i l l be used t o 
anchor the l i n e r i n the l i n e r trench. 

f . Not a p p l i c a b l e . 

g. A l l sand or gravel placement w i l l be completed 
so as t o not jeopardize the l i n e r on which i t 
i s placed. 

h. A l l siphons and discharge l i n e s w i l l be 
d i r e c t e d away from the l i n e r . 

D. Clay Lined P i t s . 

1. Not a p p l i c a b l e . 
2. Not a p p l i c a b l e . 

3. Not a p p l i c a b l e . 

E. Skimmer Ponds/Tanks. 

1. Not a p p l i c a b l e . 
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Fences and Signs. 

1. A fence w i l l be constructed around the e n t i r e 
f a c i l i t y as i n d i c a t e d on the attached drawings. 
The fence w i l l be of s u f f i c e n t s t r e n g t h t o keep 
l i v e s t o c k out of the f a c i l i t y . The fence w i l l 
be closed and locked at a l l times when the pond 
i s not manned. 

2. A sign at l e a s t 12' x 24' w i t h 2" l e t t e r i n g w i l l 
be placed at the f a c i l i t y entrance and w i l l i d e n t i f y 
the owner/operator, l o c a t i o n and emergency phone 
numbers. 

Maintenance. 

1. The leak d e t e c t i o n sumps w i l l be checked f o r leaks 
weekly. 

2. The outside of the berms w i l l be maintained so as 
to prevent erosion. A f t e r each r a i n the pond 
perimeters w i l l be walked t o inspect f o r wash outs. 

Contingency Plan. 

1. As mentioned e a r l i e r , i f a leak i s detected, the OCD 
w i l l be n o t i f i e d w i t h i n 24 hours and the s p i l l / l e a k 
p revention and procedures set out i n I I . B . w i l l be 
i n i t i a t e d immediately. 

Each load w i l l be t e s t e d f o r H2S. I f H2S i s 
detected, t h a t load w i l l be t r e a t e d by the procedure 
set out by Engineer Richard Cheney at the hearing. 

The ponds w i l l be maintained i n an aerobic s t a t e . 
H2S should not be a problem as each pond has three 
systems i n which to keep the pond aerobic. 
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DYNALOY® LINERS (Lithium) ( 

TABLE A 
DYNALOY® POND UNER SPECIFICATIONS 

PROPERTY 

Gauge (Nominal) 
Scr im (reinforcing fabric) 

Thickness, mi ls m i n i m u m 
1. Overall 
2 Over Scrim 

Breaking Strength 
(pounds, minimum; 
Tear Strength 
(pounds minimum) 

1. ImtiaJ 
2 After Aging 

Low Temperature 

Dimensional Stabi l i ty 
(each direction, percent 
change maximum) 
Volati le Loss 
(percent loss maximum) 

Hydrostat ic Resistance 
(pounds'sq in minimum) 
Ply Adhesion (each direction 
pounds/in width minimum) 

Resistance to Soil Burial 
(percent change maximum 
in original vaiue ) 

Unsupported Sheet 
1. Breaking Strength 
2 Elongation at Break 
3. Modulus 100% Elon­

gation 

Oil Resistance 
(percent weight change 
maximum) 

T E S T METHOD 

ASTM D751 

Optical Method 
ASTM D751 
(grab method) 
ASTM D751 
(as modified by NSF) 

Oven aging @212°F 
30 days 
ASTM D2136 
1/8 in. Mandril 
4 hrs.. Pass 
ASTM D1204 
212°F. 1 hr 

ASTM D1203 
MTD A 
30-mi! sheet 
ASTM D751 
Method A Proc 1 
ASTM D413 
Machine MTD. Type A, 
(as modified by NSF) 

ASTM D3083 
30-mil sheet 
(as modified by NSF) 

/ 

MINIMUM MATERIAL P R O P E R T I E S 

T E S T VALUE T E S T VALUE T E S T VALUE 

36nnil§^ 40 mils 45 mils 
Polyester Polyester Polyester 

9x 9-1000 denier 

34 mils 
11 mils 
200 lbs 

35 lbs 
25 lbs 

- 4 0 ° F 

2% 

0.7% 

ASTM D471 
30-mil sheet 
7 days @ 158' 
ASTM oil #2 

250 psi 

7 lbs/in width 
or Film Tearing 
Bond 

5% 
20% 

20% 
5% 

9 x9-1000 denier 

37 mils 
11 mils 
220 lbs 

35 lbs 
25 lbs 

- 4 0 ° F 

2% 

0.7° 

250 psi 

7 lbs/in width • 
or Film Tearing 
Bond 

5% 
20% 

9x9-1000 denier 

41 mils 
11 mils 

250 lbs 

35 lbs 
25 lbs 

- 4 0 ° F 

2 % 

0.7% 

250 psi 

7 lbs/in width 
or Film Tearing 
Bond 

5% 
20% 

2 0 % 
5% 

MINIMUM FACTORY SEAM REQUIREMENTS 

Factory Seaming Method Dielectric Fusion Weld 

Bonded Seam Strength ASTM D751 160 lbs 176 lbs 200 lbs 
(factory seam breaking (as modified by NSF) 
strength, lbs mm) 

Peel Adhesion ASTM D413 Ply separation in plane of scrim or 10 lbs/m. 
(lb/in minimum; (as modified by NSF) 
Resistance to Soil Bur ia l ASTM D3083 
(percent change maximum in (as modified by NSF) 
ongina' value) 

Bonded Seam Strength - 2 0 % - 2 0 % - 2 0 % 
Peel Adhesion - 2 0 % - 2 0 % - 2 0 % 

Dynaloy' is a Paico Registered Trade Mark 



POLYVINYL CHLORIDt LINERS (PVC) (continued) 

TABLE A 

PVC POND LINER SPECIFICATIONS 

MINIMUM MATERIAL PROPERTIES 

o 
PROPERTY 
Gauge (nominal) 
Thickness, minimum 

TEST METHOD 

ASTM D792 
Par. 9.1.3 

TEST VALUE 
20 mils 
19 mils 

30 mils 
28.5 fflffs 

TEST VALUE 
40 mils 
38 mils 

TEST VALUE 
50 mils 
47.5 mils 

Speci f ic Gravity ASTM D792 
MTD A-1 

1.24 to 1.30 1.24 to 1.30 1.24 to 1.30 1.2 to 1.3 

M in imum Tensile Propert ies ASTM D882 
(each direction) 

1. Breaking Factor MTD A or B 46 lbs/in width 69 lbs/in width 92 lbs/in width 120 lbs/in width 
(lbs/inch width) one inch wide (2300 psi) (2300 psi) (2300) (2400 psi) 

350% 2 Elongation at Break MTD A or B 300% 300% 300% 
(2400 psi) 
350% 

(percent) 
3 Modulus (Force) MTD A or B 18 lbs/in width 27 lbs/in width 36 lbs/in width 55 lbs/m width 

@ 100% Elongation (900 psi) (900 psi) (900 psi) (1.100 psi) 
(lbs/inch width) 

Tear Resistance ASTM D1004 6 lbs 8 lbs 10 lbs 14 lbs 
(minimum average pounds) DieC (300 lbs/in) (267 lbs/m) (250 lbs/m) (280 lbs/in) 

Low Temperature Impact ASTM D179C -15°F -15 °F - 2 0 ° F - 3 0 ° F 
(50% passi 
Dimensional Stabi l i ty ASTM D1204 ± 5 % ± 5 % ± 5 % ± 5 % 
(each direction, percent 212°F 15 Mm. 
change maximum) 
Water Extract ion ASTM D3083 0.35% 0.35% 0.35% 0.35% 
(max 0 : wt loss) (as modified by 

NSF) 

Volati le Loss ASTM D1203 0.9% 0.7% 0.5% 0.6% 
(max % wt loss) MTD A 
Resistance to Soil Burial ASTM D3083 < 
(percent change maximum (as modified by 
in origma va'uei NSF) 

1. Breaking 
Facto r 5% 5% 5% 5% 

2. Elongatio n at Break 20% 20% 20% 20% 
3. Modulus (§ 100% Elongation 20% 20% 20% 20% 

Hydrostat ic Resistance ASTM D751 60 ps. 82 psi 89 psi 110 psi 
(pounas'SQ in minimum) MTD A 

e 

FACTO RV SEAM REQUIREMENTS 

Factory Seaming Method • Dielectric Fusion Weld 
Bonded Seam Strength ASTM D3083 36.8 lbs/in width 55.2 lbs/m width 73.6 lbs/in width 96 lbs/in width 
(factory sea"' ceaKing (as modified by 
facte DP v.•dtni NSF) i 
Peel Adhesion ASTM D413 10 lbs/in Width, or Film Tearing Bond 
(pounds/men mmimumi (as modified by 

NSF) 
Resistance to Soil Burial ASTM D3083 
(percent change maximum (as modified by 
in origma values NSF) 

Bonded Sea- Slrenglh -20% - 2 0 % - 2 0 % - 2 0 % 
Peel Adhesion -20% - 2 0 % - 2 0 % -20%-

FIELD SEAM REQUIREMENTS 
Field Seaming Method Bodied Solvent Weld 
Bonded Seam Strength ASTM D3083 36.8 lbs/m Width 55.2 lbs/in Width 73.6 lbs/m Width 96 lbs/in Width 
(Seam Breaking Factor) (as modified by 

NSF) 


