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STATE OF NEW MEXICO 
OIL CONSERVATION COMMISSION 

IN THE MATTER OF: 
THE HEARING CALLED BY THE 
OIL CONSERVATION COMMISSION 
TO CONSIDER: 

APPLICATION OF SUNCO TRUCKING WATER 
DISPOSAL FOR A PERMIT TO CONSTRUCT AND 
OPERATE A COMMERCIAL WASTEWATER 
EVAPORATION POND, SAN JUAN COUNTY, NEW 
MEXICO. 

CASE NO. 9955 

REPORTER'S TRANSCRIPT OF PROCEEDINGS 

COMMISSION HEARING 

BEFORE: WILLIAM J. LeMAY, Chairman 
WILLIAM WEISS, Commissioner 
JAMI BAILEY, Coirrmissioner 

June 12, 1991 
9:08 a.m. 

Santa Fe, New Mexico 

T h i s m a t t e r came on f o r h e a r i n g b e f o r e t h e O i l 

C o n s e r v a t i o n Commission on June 12, 1991, a t 9:08 a.m. a t 

Morgan H a l l , S t a t e Land O f f i c e B u i l d i n g , 310 Old Santa Fe 

T r a i l , Santa Fe, New Mexico, b e f o r e Susan G. Ptacek, a 

C e r t i f i e d Court R e p o r t e r No. 124, S t a t e o f New Mexico. 

FOR: OIL CONSERVATION BY: SUSAN G. PTACEK 
DIVISION C e r t i f i e d Court R e p o r t e r 

CCR No. 124 

HUNNICUTT REPORTING 
SUSAN G. PTACEK, CCR 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

2 

I N D E X 

June 12, 1991 
Commissioner Hearing 
Case No. 9955 

PAGE 
APPEARANCES 3 

DIVISION WITNESS: 

ROGER ANDERSON 
D i r e c t Examination by Mr. S t o v a l l 19 
Cross-Examination by Mr. Dean 65 
Cross-Examination by Mr. Horner 71 
Exam i n a t i o n by Commissioner B a i l e y 127 
Exam i n a t i o n by Commissioner Weiss 130 
Examination by Commissioner LeMay 132 
R e d i r e c t Examination by Mr. S t o v a l l 133 
Recross-Examination by Mr. Dean 136 
Recross-Examination by Mr. Horner 137 

SUNCO TRUCKING WITNESS: 

RICHARD CHENEY 
D i r e c t Examination by Mr. Dean 138 
Cross-Examination by Mr. S t o v a l l 155 
Cross-Examinatino by Mr. Horner 163 
Exam i n a t i o n by Commissioner B a i l e y 184 
Exam i n a t i o n by Commissioner Weiss 187 
Exam i n a t i o n by Commissioner LeMay 190 
Recross-Examination by Mr. S t o v a l l 191 

PROTESTANT WITNESS: 

ROGER ANDERSON 
D i r e c t Examination by Mr. Horner 194 
Examination by Commissioner Weiss 201 
Examination by Commissioner B a i l e y 202 
Exa m i n a t i o n by Commissioner LeMay 2 03 
R e d i r e c t Examination by Mr. Horner 205 

REPORTER'S CERTIFICATE 226 

E X H I B I T S 
A d m t d 

DIVISION EXHIBIT 

A 65 

HUNNICUTT REPORTING 
SUSAN G. PTACEK, CCR 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1.2 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

3 

A P P E A R A N C E S 

FOR THE DIVISION: ROBERT G. STOVALL, ESQ. 
General Counsel 
O i l C o n s e r v a t i o n D i v i s i o n 
S t a t e Land O f f i c e B u i l d i n g 
Santa Fe, New Mexico 87504 

FOR THE SUNCO 
TRUCKING WATER 
DISPOSAL 

JOHN A. DEAN, ESQ. 
A t t o r n e y s a t Law 
Post O f f i c e Box 1259 
Farmington, New Mexico 87401 

FOR THE PROTESTERS 
HAROLD & DORIS 
HORNER: 

GARY L. HORNER, ESQ. 
A t t o r n e y a t Law 
Post O f f i c e Box 2497 
Farmington, New Mexico 87401 
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COMMISSIONER LEMAY: I w i l l c a l l Case No. 9955. 

MR. STOVALL: I w i l l ask t h e chairman t o c a l l t h i s 

case as t h e d i v i s i o n i s g o i n g t o have an appearance i n i t . 

COMMISSIONER LEMAY: Case 9955, t h e a p p l i c a t i o n o f 

Sunco T r u c k i n g Water D i s p o s a l f o r a p e r m i t t o c o n s t r u c t and 

o p e r a t e a commercial wastewater e v a p o r a t i o n pond, San Juan 

County, New Mexico. 

Appearances i n Case No. 9955. 

MR. STOVALL: Robert G. S t o v a l l , a p p e a r i n g on b e h a l f 

of t h e d i v i s i o n , and I w i l l e x p l a i n t h e d i v i s i o n ' s r o l e i n 

t h i s case i n a moment i n an opening s t a t e m e n t . I have one 

w i t n e s s t o be sworn. 

COMMISSIONER LEMAY: A d d i t i o n a l appearances. 

MR. DEAN: I'm John Dean. I r e p r e s e n t t h e a p p l i c a n t , 

Sunco T r u c k i n g , and I have one w i t n e s s t o be sworn. 

COMMISSIONER LEMAY: A d d i t i o n a l appearances. 

MR. HORNER: Gary Horner r e p r e s e n t i n g t h e p r o t e s t e r s 

H a r o l d and D o r i s Horner. I w i l l be c a l l i n g a w i t n e s s t h a t 

w i l l be p r e v i o u s l y sworn. 

COMMISSIONER LEMAY: Thank you. W i l l t h o s e w i t n e s s e s 

t h a t w i l l be g i v i n g t e s t i m o n y p l e a s e s t a n d and r a i s e your 

r i g h t hand? 

MR. DEAN: My w i t n e s s i s u s i n g t h e phone, Mr. 

Chairman. He must have stepped o u t . 

COMMISSIONER LEMAY: Those t h a t are here w i l l t h e y 
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s t a n d and r a i s e t h e i r r i g h t hands? 

(Whereupon t h e w i t n e s s e s were d u l y 

sworn.) 

COMMISSIONER LEMAY: I f you w i l l remind me t h a t when 

we g e t t o your w i t n e s s e s t h a t t h e y have n o t been sworn i n , 

I w i l l do so a t t h a t t i m e . 

MR. DEAN: I w i l l . Thank you. 

MR. STOVALL: Mr. S t o v a l l , d i d you want t o e x p l a i n t h e 

p o s i t i o n o f t h e d i v i s i o n i n t h i s m a t t e r ? 

MR. STOVALL: I w i l l . I d i d n ' t n o t i c e t h e podium was 

m i s s i n g . I'm g o i n g s l i p t h a t i n r e a l q u i c k because i t does 

make i t e a s i e r . 

COMMISSIONER LEMAY: Mr. S t o v a l l . 

MR. STOVALL: Mr. Chairman, Commissioners, what you 

have b e f o r e you today i s a unique case, and t h e r e f o r e i t ' s 

r e q u i r i n g a unique p r e s e n t a t i o n . Because t h e a p p l i c a t i o n 

i s one w i t h which you have n o t d e a l t w i t h b e f o r e and, i n 

f a c t , i t ' s n o t been d e a l t w i t h by t h e d i v i s i o n i n t h i s 

manner b e f o r e , t h e d i v i s i o n i s , f i r s t , g o i n g t o make a 

p r e s e n t a t i o n which i s i n t e n d e d t o e x p l a i n t h e framework of 

t h e a p p l i c a t i o n b e f o r e you. 

The d i v i s i o n i n t h i s case i s n o t a proponent or 

opponent f o r e i t h e r s i d e i n t h e h e a r i n g , b u t t h e purpose 

here i s t o a t t e m p t t o e x p l a i n how we g o t t o t h i s p o i n t . 

We have n o t done so a t t h i s t i m e , b u t I b e l i e v e 
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the p a r t i e s have agreed, and w i t h t h e i r concurrence, I w i l l 

move the admission of the examiner record i n t o the 

commission record. 

MR. DEAN: I have no o b j e c t i o n . 

MR. HORNER: No o b j e c t i o n . 

COMMISSIONER LEMAY: Without o b j e c t i o n then the 

commission record w i l l become p a r t of the record of the --

the d i v i s i o n record w i l l become p a r t of the record of t h i s 

commission hearing. 

MR. STOVALL: I believe as a l l the commissioners are 

aware, t h a t i s a r a t h e r extensive record. The hearing 

before the examiner l a s t e d three days and generated t h r e e 

t r a n s c r i p t volumes of testimony. The reason f o r 

i n c o r p o r a t i n g t h a t record i s t o avoid having t h a t same 

t h i n g happen here. 

Counsel f o r the p a r t i e s and myself held a 

telephone conference l a s t week, and we discussed the 

procedure which we're f o l l o w i n g today. The p a r t i e s are 

t r u l y going t o r e l y on the examiner record, and supplement 

t h a t record only where they f e e l necessary. So before the 

commission enters a decision f a m i l i a r i t y w i t h t h a t record I 

t h i n k w i l l be very u s e f u l . 

At issue here i s a permit f o r commercial surface 

d i s p o s a l f a c i l i t i e s t o dispose of produced s a l t water from 

o i l and gas operations i n San Juan County, New Mexico -- i n 
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San Juan B a s i n , New Mexico. The f a c i l i t y i s l o c a t e d i n San 

Juan County on a mesa o u t s i d e of Farmington, B l o o m f i e l d 

area. 

Sunco T r u c k i n g Water D i s p o s a l Company, t h e 

a p p l i c a n t i n t h i s case -- n o r m a l l y t h e s e t y p e s o f 

a p p l i c a t i o n s are reviewed by t h e d i v i s i o n t h r o u g h an 

a d m i n i s t r a t i v e p r o c e s s , a g i v e - a n d - t a k e , an exchange o f 

i n f o r m a t i o n which r e s u l t s e i t h e r i n t h e d e n i a l o r t h e 

issuance o f a p e r m i t a d m i n i s t r a t i v e l y . However, i n t h i s 

s p e c i f i c case H a r o l d and D o r i s Horner p r o t e s t e d t h e 

a p p l i c a t i o n and re q u e s t e d a h e a r i n g , and t h e m a t t e r was s e t 

f o r h e a r i n g b e f o r e a d i v i s i o n examiner. 

At t h a t h e a r i n g t h e a p p l i c a n t p r e s e n t e d evidence 

i n s u p p o r t o f t h e a p p l i c a t i o n . That evidence i n c l u d e d 

e n g i n e e r i n g d e s i g n s , o p e r a t i o n a l c r i t e r i a , a l l d e s i g n e d t o 

address t h e v a r i o u s f a c t o r s t h a t must be c o n s i d e r e d i n t h e 

a p p r o v a l o r d e n i a l o f t h e a p p l i c a t i o n . 

The Horners, as i n t e r v e n e r s o r p r o t e s t e r s , 

a c t u a l l y p r e s e n t e d no d i r e c t evidence i n o p p o s i t i o n b u t 

t h e i r a t t o r n e y d i d cross-examine t h e w i t n e s s e s , c h a l l e n g e d 

t h r o u g h c r o s s - e x a m i n a t i o n some o f t h e — some o f t h e 

p o i n t s , b u t t h e r e was a c t u a l l y no d i r e c t e vidence 

s u b m i t t e d . 

A t t h a t h e a r i n g t h e d i v i s i o n e n v i r o n m e n t a l s t a f f 

p r e s e n t e d some t e s t i m o n y , most o f which was r e a l l y based 
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upon an e v a l u a t i o n of the testimony p r e v i o u s l y submitted, 

was intended as a guide t o the examiner. 

Based upon the evidence, the order p e r m i t t i n g 

the f a c i l i t y subject t o c e r t a i n c o n d i t i o n s was approved. I 

have d i s t r i b u t e d a copy of t h a t order. You have t h a t , and 

we w i l l be using i t today i n testimony t o e x p l a i n how t h a t 

order was derived and what the s i g n i f i c a n c e of i t i s . How 

i t works as a framework f o r t h i s hearing. Procedures and 

review requirements were incorporated i n t o t h a t order t o 

ensure compliance w i t h the order and the permit c o n d i t i o n s 

as set f o r t h i n t h a t order. 

Today the d i v i s i o n i s going t o present one 

witness, who i s going t o go through and e x p l a i n those 

permit c o n d i t i o n s and requirements as approved by the 

d i v i s i o n . You do have before you the record upon which 

those c o n d i t i o n s and requirements were based. And the 

d i v i s i o n ' s explanation here, the purpose of the witness, i s 

t o , as I say, e x p l a i n those c o n d i t i o n s and what they mean, 

the s i g n i f i c a n c e of them, the framework of them. I t h i n k 

t h a t ' s e s s e n t i a l t o understand t h i s case. 

What i s happening here; what you've got t o do 

w i t h the a p p l i c a t i o n of t h i s s o r t i s t h i s i s k i n d of a 

two-phased approval process. One i s t o determine t h a t i n 

f a c t the a p p l i c a t i o n i s approvable. That i s , what 

c o n d i t i o n s must be s a t i s f i e d f o r the a p p l i c a t i o n can be 
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approved i f c e r t a i n c o n d i t i o n s can be s a t i s f i e d . P r i m a r i l y 

the t h i n g s you are going t o be concerned w i t h are the 

p r o t e c t i o n of freshwater, and the major p r a c t i c a l concern 

i s the prevention of the generation of hydrogen s u l f i d e 

gas, which, of course, i s a dangerous substance, has the 

p o t e n t i a l t o cause i l l n e s s and even death. 

As I say, from a p r a c t i c a l standpoint, those are 

the two major considerations t h a t you have t o look a t , i s 

can c o n d i t i o n s be established which s a t i s f y the requirement 

t o p r o t e c t freshwater and prevent the c r e a t i o n of H2S or 

other hazardous substances a t the f a c i l i t y . Then the 

second p a r t of i t i s , can the a p p l i c a n t s a t i s f y and what 

does the a p p l i c a n t have t o do t o s a t i s f y those conditions? 

A f t e r the d i v i s i o n has presented i t s testimony 

and o u t l i n e d the nature of the permit, the s t r u c t u r e of the 

permit, which was designed t o accomplish the r e s u l t s I've 

j u s t s t a t e d must be s a t i s f i e d , the a p p l i c a n t w i l l have the 

op p o r t u n i t y t o supplement i t s testimony from the examiner 

hearing or whatever a d d i t i o n a l testimony i t f e e l s i s 

r e l e v a n t and u s e f u l . 

Now, the a p p l i c a n t has the burden i n t h i s case 

t o s a t i s f y the commission t h a t the permit can p r o p e r l y be 

approved, and under what c o n d i t i o n s , and the a p p l i c a n t can 

s a t i s f y those c o n d i t i o n s t o operate the f a c i l i t y . 

Now, at the examiner hearing the a p p l i c a n t 
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c a r r i e d t h a t burden w i t h the evidence which i s before the 

record -- i s i n the record before you and the order was 

issued. I n t h i s case before you, again, the i n t e r v e n e r s 

have the o p p o r t u n i t y t o present evidence t o show t h a t 

e i t h e r the c r i t e r i a f o r approval are not c o r r e c t , or the 

a p p l i c a n t cannot s a t i s f y the c r i t e r i a i n the op e r a t i o n of 

the f a c i l i t y . 

Now, as I sta t e d , a t the examiner hearing the 

in t e r v e n e r s presented no d i r e c t s c i e n t i f i c evidence, but 

they r a i s e d some very important questions, and those 

questions were e x c e p t i o n a l l y h e l p f u l i n h e l p i n g develop the 

approval c r i t e r i a . We t h i n k the order t h a t came out of the 

examiner hearing i s b e t t e r because of the questions t h a t 

were r a i s e d by the interveners i n t h i s case. Again, t h a t ' s 

a l l i n the record. 

Now, today what you must do as a commission i s 

make your own independent determination as t o whether the 

permit should be granted and on what c o n d i t i o n s . 

I'm f i r s t going t o c a l l Mr. Roger Anderson, 

whose testimony i s intended t o help you e s t a b l i s h the 

framework, t o help you decide what must be s a t i s f i e d i n 

order f o r t h a t permit t o be issued. 

COMMISSIONER LEMAY: Excuse me, Mr. S t o v a l l . Were 

there going t o be opening statements by the other 

attorneys? Did we agree t o t h a t or — 

HUNNICUTT REPORTING 
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MR. STOVALL: Now, t h a t I ca n ' t t e l l you. I w i l l have 

t o ask them. 

COMMISSIONER LEMAY: You are welcomed t o g i v e opening 

s t a t e m e n t s i f t h e y w i s h t o . 

MR. DEAN: I don't need t o a t t h i s t i m e . 

COMMISSIONER LEMAY: Mr. Horner? 

MR. HORNER: Mr. Chairman, has t h e commission seen my 

p r e h e a r i n g s t a t e m e n t s i n t h i s m a t t e r ? I f n o t , I would l i k e 

t o g i v e a b r i e f p o s i t i o n o r stat e m e n t . 

COMMISSIONER LEMAY: We would a p p r e c i a t e t h a t . I have 

n o t seen i t . 

MR. STOVALL: Would you l i k e t o do t h a t now, or would 

you l i k e t o do i t a t t h e s t a r t o f your case? 

MR. HORNER: I w i l l do i t r i g h t now. 

COMMISSIONER LEMAY: Do you have c o p i e s f o r us o f 

t h a t , Mr. Horner? 

MR. STOVALL: We do have c o p i e s , Mr. Chairman. We can 

ge t t h o s e f o r you a t t h e f i r s t break. I w i l l make sure you 

ge t c o p i e s , i f t h e y ' r e n o t i n t h e f i l e . 

MR. HORNER: I n t e r v e n e r s are f i r s t t a k i n g t h e p o s i t i o n 

t h a t t h i s p e r m i t s h o u l d be denied. The i n t e r v e n e r s ' 

p r o p e r t y , t h e p r o t e s t e r s ' p r o p e r t y , i s r i g h t n e x t t o t h e 

s i t e where t h i s f a c i l i t y w i l l be s e t up. And more t h a n 

t h a t , t h e f a c i l i t y i s l o c a t e d on Crouch Mesa, which i s 

c e n t r a l l y l o c a t e d between Farmington, Aztec and B l o o m f i e l d . 

HUNNICUTT REPORTING 
SUSAN G. PTACEK, CCR 



1 

2 

3 

4 

5 

6 

.7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

12 

I t ' s w i t h i n f i v e miles of a l l those d i f f e r e n t 

m u n i c i p a l i t i e s , and there i s a l o t of people r e s i d i n g i n 

t h i s area. 

Now, the ap p l i c a n t can show t h a t w i t h i n h a l f a 

mil e t h e r e are no re s i d e n t s , and the c u r r e n t r e g u l a t i o n s 

r e q u i r e n o t i f i c a t i o n and con s i d e r a t i o n of people w i t h i n 

h a l f a-mile. But the p r o t e s t e r s r e l y i n larg e p a r t on the 

f i n d i n g s of the d i s t r i c t court i n the Basin case, which was 

a s i m i l a r f a c i l i t y t h a t was set j u s t n o r t h of Bloomfie l d 

t h a t caused the emission of hydrogen s u l f i d e l e v e l s up t o 

and exceeding 300 pa r t s per m i l l i o n , which i s enough t o 

k i l l people. 

The p l a i n t i f f s i n t h a t case brought an a c t i o n 

against the Basin f o r personal i n j u r i e s and i n j u r i e s t o 

prop e r t y and t h a t s o r t of t h i n g , and the cour t found t h a t 

t h e i r claims were founded and r u l e d i n favor of the 

p l a i n t i f f s t o the tune of about a m i l l i o n d o l l a r s . 

So i t ' s w e l l established t h a t -- and p r o t e s t e r s 

introduced a t these hearings, the f i n d i n g from the Basin 

case and the judgment and t h i s s o r t of t h i n g -- t h a t these 

f a c i l i t i e s can be extremely dangerous. 

Now, then, a p p l i c a n t w i l l t r y t o show you t h a t 

t h e i r f a c i l i t y won't cause these problems, but the 

engineering drawings t h a t have been submitted so f a r and 

have been reviewed by the OCD are t o t a l l y inadequate. For 
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i n s t a n c e , t h e i r a e r a t i o n system, t h e drawings t h a t have 

been s u b m i t t e d by t h e a p p l i c a n t so f a r r e q u i r e t h e use o f a 

o n e - t h i r d horse power motor. We have t e s t i m o n y a t t h e 

p r e v i o u s h e a r i n g i t w i l l t a k e a t l e a s t two 96-horse power 

motors t o d r i v e two separate a e r a t i o n systems t o g e t c l o s e 

t o what t h e y need i n o r d e r t o keep t h e ponds a e r o b i c and 

p r e v e n t t h e em i s s i o n o f hydrogen s u l f i d e . 

What's b e i n g t a l k e d about here i s t h r e e ponds, 

20 m i l l i o n g a l l o n s each. The Basin pond was one pond w i t h 

4 m i l l i o n g a l l o n s . And t h e Basin c o u r t found t h a t t h e y 

c o u l d n ' t o p e r a t e t h a t f a c i l i t y w i t h water i n excess o f 

t h r e e - f e e t deep. Here t h e y ' r e l o o k i n g a t 18 t o 20 f e e t 

deep o f wa t e r . The Basin c o u r t found t h a t s l u d g e was a 

s i g n i f i c a n t problem i n t h e f o r m a t i o n o f t h e a n a e r o b i c 

c o n d i t i o n s t h a t caused t h e c r e a t i o n of t h e hydrogen 

s u l f i d e . 

The a p p l i c a n t here s t i l l r e f u s e s t o acknowledge 

t h e y ' r e g o i n g t o have a sludge problem, a l t h o u g h t h e y ' r e 

p u t t i n g i n t h e same t h i n g i n t o t h i s f a c i l i t y t h a t t h e y p u t 

i n t h e Basin f a c i l i t y , and t h e y have made no p r o v i s i o n s 

whatsoever f o r removal o r d i s p o s a l o r — o f t h i s s l u d g e o r 

even what t h e n a t u r e o f t h a t sludge might be. 

I n a d d i t i o n , t h e a p p l i c a n t has n o t s u b m i t t e d a t 

t h i s p o i n t any e n g i n e e r i n g drawings t o show how t h e y a r e 

g o i n g t o a c t u a l l y meet t h e c r i t e r i a t h a t i s b e i n g s e t f o r t h 
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i n t h i s order. I t appears t o the p r o t e s t e r s t h a t the 

c r i t e r i a t h a t i s set f o r t h i n t h i s order may be reasonable 

c r i t e r i a , but should be something t h a t i s set out i n 

r e g u l a t i o n s t h a t should cover the whole i n d u s t r y . 

What they've got i s r e g u l a t i o n s t h a t should be 

used -- or c r i t e r i a t h a t i s set f o r t h , but there i s no 

showing a t t h i s p o i n t t h a t the a p p l i c a n t s can meet t h a t 

c r i t e r i a . Which t o my way of t h i n k i n g i s what the permit 

process i s a l l about. You've got t o set a c r i t e r i a , the 

ap p l i c a n t comes forward w i t h h i s drawings, h i s engineering 

set up t o show t h a t they can meet the c r i t e r i a . That's 

showing has not been made. 

The order sets f o r t h t h a t these engineering 

drawings must be submitted and approved before 

c o n s t r u c t i o n . Protester i s not going t o be inv o l v e d i n the 

process a t t h a t p o i n t , and w i l l not have an o p p o r t u n i t y t o 

review those drawings. I t appears t o the p r o t e s t e r t h a t 

the p o s i t i o n taken by the OCD i n not promulgating r u l e s 

t h a t apply across the board t o a l l these d i f f e r e n t 

f a c i l i t i e s and i s l e t t i n g a l l the other f a c i l i t i e s go ahead 

and create these problems out t h e r e , create hydrogen 

s u l f i d e w i t h no r e g u l a t i o n s . 

So i t appears t o the p r o t e s t e r s t h a t the OCD 

does r e a l l y not have the desire t o s t r a i g h t e n out the 

problem industrywide. 
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MR. STOVALL: I o b j e c t 

COMMISSIONER LEMAY: Mr. S t o v a l l , I t h i n k t h i s i s 

opening comments --

MR. STOVALL: He i s making a st a t e m e n t as t o t h e OCD's 

i n t e n t and d e s i r e , Mr. Chairman. I don't t h i n k t h a t ' s 

a p p r o p r i a t e i n any way. 

COMMISSIONER LEMAY: Thi s i s opening s t a t e m e n t . 

MR. HORNER: Th i s i s p r o t e s t e r s ' p o s i t i o n and t h e y can 

produce evidence o r whatever t o c o u n t e r t h a t . But t h i s i s 

t h e p r o t e s t e r s ' p o s i t i o n t h a t t h e OCD does n o t have a 

s i g n i f i c a n t , o r i s n o t showing a s i g n i f i c a n t i n t e r e s t i n 

e l i m i n a t i n g hydrogen s u l f i d e e m i s s i o n problems fro m t h e s e 

f a c i l i t i e s . And i n t h a t r e g a r d i t l o o k s l i k e t h e y may n o t 

r e a l l y have a s i n c e r e i n t e r e s t i n e l i m i n a t i n g hydrogen 

s u l f i d e e m i s s i o n s from t h i s f a c i l i t y . 

MR. STOVALL: Again, I'm g o i n g t o make an o b j e c t i o n 

f o r t h e r e c o r d , Mr. chairman. 

COMMISSIONER LEMAY: So no t e d , Mr. S t o v a l l . 

MR. HORNER: For i n s t a n c e , i n t h e a d m i n i s t r a t i v e 

p rocess w i t h r e g a r d t o t h i s f a c i l i t y , i n t h e course o f 

i n f o r m a t i o n g o i n g back and f o r t h between t h e a p p l i c a n t and 

t h e OCD, t h e OCD s t a t e d t o t h e a p p l i c a n t t h a t t h e y were 

g o i n g t o be r e q u i r e d i n t h e event o f a l e a k i n t h e pond t o 

lower t h e l e v e l o f t h e pond below t h e l e v e l o f t h e l e a k 

w i t h i n , I t h i n k i t was, a week i n o r d e r t h a t t h e l e a k c o u l d 
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be r e p a i r e d , and then operations s t a r t e d up again. And 

t h i s would e n t a i l t r a n s p o r t i n g f l u i d from the pond t o 

another f a c i l i t y . 

Now, the a p p l i c a n t came back and s a i d , "We can't 

p r a c t i c a l l y do t h a t . " So i n the process the OCD backed o f f 

and s a i d , "Okay, we're not going t o r e q u i r e you t o 

t r a n s p o r t the f l u i d out of the f a c i l i t y . So what we're 

going t o ask you t o do i s j u s t not take anymore f l u i d u n t i l 

the evaporation lowers the l e v e l of the pond below the 

l e v e l of the leak." 

Well, i n the hearing i t was discussed, w e l l , how 

long i s t h i s going t o take? And i t could take as much as 

nine months or more t o get the l e v e l of the pond below the 

l e v e l of the leak and the primary l i n e r , and a l l t h i s time 

the a p p l i c a n t intends not t o take any a c t i o n whatsoever 

except t o l e t the water evaporate. 

So the OCD i s -- appears t o the p r o t e s t e r --

backs o f f when they come against the a p p l i c a n t and some 

s o r t of a problem. I t appears t o the p r o t e s t e r t h a t the 

OCD's i n t e r e s t i s t o f a c i l i t a t e the i n d u s t r y and t o get 

these f a c i l i t i e s going out there i n the s t a t e someplace, 

f o r a place t o put the water, and t o di s r e g a r d the problems 

and the a f f e c t s upon the surrounding p o p u l a t i o n , the 

environment and t h i s s o r t of t h i n g . 

I j u s t would l i k e t o show the commission t h a t 
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S e c t i o n 70-2-1222 NMSA 1978 — 1989 Supplement does s e t 

f o r t h t h a t t h e -- t h a t t h e purpose — one o f t h e purposes 

of t h e O i l C o n s e r v a t i o n D i v i s i o n i s t o p r o t e c t t h e p u b l i c 

h e a l t h and environment. When you l o o k a t t h e f u n c t i o n o f 

any r e g u l a t o r y agency, i n c l u d i n g t h e OCD, t h e y a r e 

e s t a b l i s h e d f o r one purpose, and t h a t ' s t o p r o t e c t t h e 

i n t e r e s t o f o t h e r s , and t h e i n t e r e s t o f t h e p u b l i c . 

You have i n d u s t r i e s t h a t go about t h e i r b u s i n e s s 

and may be enc r o a c h i n g on r i g h t s or — i n t h i s case h e a l t h 

of o t h e r s , and t h a t i s t h e f u n c t i o n o f t h e r e g u l a t o r y 

agency, t o p r o t e c t those o t h e r s who do n o t have s u f f i c i e n t 

r e s o u r c e s t o st a n d up a g a i n s t t h e businesses i n v o l v e d , t o 

p r o t e c t themselves. 

I n t h a t r e g a r d I t h i n k t h e p r i m a r y f u n c t i o n o f 

th e OCD s h o u l d be t h e c o n s i d e r a t i o n of t h e s u r r o u n d i n g 

r e s i d e n t s , t h e s u r r o u n d i n g environment and t h a t s o r t o f 

s t u f f . We do have a problem i n t h a t t h e OCD r e f u s e s t o 

acknowledge t h e EIB A i r Q u a l i t y C o n t r o l R e g u l a t i o n 201 t h a t 

s e t s f o r t h t h a t t h e maximum hydrogen s u l f i d e e m i s s i o n from 

such a f a c i l i t y s h o u l d be .01 p a r t s per m i l l i o n . 

The OCD c o n t i n u e s t o r e f u s e t o u t i l i z e t h a t 

s t a n d a r d . The Basin case — t h e Basin c o u r t f o u n d t h a t 

t h a t s t a n d a r d should d e f i n i t e l y be imposed on t h e Basin 

f a c i l i t y . 

The EIB or t h e EID a p p a r e n t l y doesn't have 
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s u f f i c i e n t resources t o regulate these f a c i l i t i e s 

themselves. As I understand i t , the EID does not even 

r e g u l a t e wastewater treatment f a c i l i t i e s or sewage disp o s a l 

f a c i l i t i e s f o r m u n i c i p a l i t i e s t h a t also can create 

s i g n i f i c a n t hydrogen s u l f i d e problems i f not p r o p e r l y 

t r e a t e d . 

Hopefully most of them are p r o p e r l y t r e a t e d t o 

the p o i n t where they don't emit the hydrogen s u l f i d e , but 

t h e i r r e g u l a t i o n s r e q u i r e the p e r m i t t i n g of such f a c i l i t i e s 

where there i s a p o t e n t i a l i f untreated or the emission of 

these d i f f e r e n t hazardous emissions. So the EID i s t a k i n g 

the p o s i t i o n i n t h i s p a r t i c u l a r instance t h a t they are not 

in v o l v e d , which leaves the e n t i r e burden then on the OCD 

through t h e i r p e r m i t t i n g process of these f a c i l i t i e s t o 

p r o t e c t the p u b l i c w i t h regard t o these types of emissions. 

And i t appears t o p r o t e s t e r s t h a t the OCD, i f 

they were sincere i n t r y i n g t o p r o t e c t the i n t e r e s t of the 

p u b l i c i n t h i s case, would take the c r i t e r i a t h a t they have 

e s t a b l i s h e d i n t h e i r order, make r u l e s out of them t h a t 

govern the e n t i r e i n d u s t r y . And i n t h i s p a r t i c u l a r case 

would r e q u i r e t h a t a permit not be issued, and t h i s 

p a r t i c u l a r order does issue a permit f o r t h i s f a c i l i t y , but 

would not l e t a permit be issued w i t h regard t o t h i s 

f a c i l i t y u n t i l they have seen the engineering drawings and 

approved the engineering drawings t h a t e s t a b l i s h c o n c r e t e l y 
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t h a t t h e a p p l i c a n t can a c t u a l l y meet t h e c r i t e r i a t h a t ' s 

b e i n g s e t f o r t h . That's n o t — t h a t i s n o t what i s 

happening h e r e , and t h e p r o t e s t e r s a r e t a k i n g t h e p o s i t i o n 

t h a t t h i s p a r t i c u l a r a p p l i c a t i o n s h o u l d be d e n i e d . 

COMMISSIONER LEMAY: Thank you, Mr. Horner. 

Mr. S t o v a l l , you may proceed. 

MR. STOVALL: C a l l Roger Anderson. 

ROGER ANDERSON, 

th e Witness h e r e i n , h a v i n g been f i r s t d u l y sworn, was 

examined and t e s t i f i e d as f o l l o w s : 

DIRECT EXAMINATION 

BY MR. STOVALL: 

Q. Would you please s t a t e your name and p l a c e o f 

re s i d e n c e ? 

A. Roger Anderson. Place o f r e s i d e n c e , Santa Fe, 

New Mexico. 

Q. How are you employed, Mr. Anderson? 

A. I'm employed as an e n v i r o n m e n t a l e n g i n e e r 

t h r o u g h t h e O i l C o n s e r v a t i o n D i v i s i o n . 

Q. S p e c i f i c a l l y , would you j u s t g i v e -- v e r y 

b r i e f l y d e s c r i b e your d u t i e s i n t h a t p o s i t i o n ? 

A. B a s i c a l l y my d u t i e s are t o r e v i e w and e v a l u a t e 

and recommend e i t h e r a p p r o v a l or d e n i a l o f p e r m i t s , 

d i s c h a r g e p l a n s f o r gas p l a n t s , r e f i n e r i e s , p e r m i t s f o r 

s u r f a c e d i s p o s a l -- commercial s u r f a c e d i s p o s a l f a c i l i t i e s . 

HUNNICUTT REPORTING 
SUSAN G. PTACEK, CCR 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

20 

Q. That would i n c l u d e p e r m i t s such as t h e t y p e t h a t 

i s a t i s s u e h e r e ; i s t h a t c o r r e c t ? 

A. Yes. 

Q. Are you f a m i l i a r w i t h t h e a p p l i c a t i o n i n t h i s 

case? 

A. Yes, I am. 

MR. STOVALL: I would o f f e r Mr. Anderson as an e x p e r t 

i n e n v i r o n m e n t a l e n g i n e e r i n g . 

COMMISSIONER LEMAY: His q u a l i f i c a t i o n s a r e 

a c c e p t a b l e . 

Q. (By Mr. S t o v a l l ) Mr. Anderson, l e t ' s j u s t go 

back and -- as I t o l d t h e commission a t t h e s t a r t , we are 

here j u s t t o l a y t h e framework so t h e y can u n d e r s t a n d how 

t o e v a l u a t e t h i s case. 

Would you please e x p l a i n what t h e a u t h o r i t y i s 

f o r t h e commission t o hear t h i s case? 

A. T h i s case was -- t h e a p p l i c a t i o n was s u b m i t t e d 

p u r s u a n t t o Rule 711 o f t h e O i l C o n s e r v a t i o n D i v i s i o n r u l e s 

and r e g u l a t i o n s , which i s a u t h o r i z e d by t h e O i l and Gas 

A c t . 

Q. What does 711 address j u s t g e n e r a l l y ? 

A. Rule 711 i s t h e s u r f a c e -- commercial s u r f a c e 

d i s p o s a l f a c i l i t i e s . 

Q. What i s t h e purpose o r need f o r such a d i s p o s a l 

f a c i l i t y ? 

HUNNICUTT REPORTING 
SUSAN G. PTACEK, CCR 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

21 

A. There is a definite need for a financially 

v i a b l e , environmentally proper method of di s p o s a l of 

produced water and other o i l f i e l d exempted wastes i n the 

o i l f i e l d so they are not i l l e g a l l y dumped because the r e i s 

no place t o put them. 

Q. You're t a l k i n g about water produced from o i l and 

gas operations; i s t h a t correct? 

A. Yes, s i r . 

Q. And Mr. Horner r a i s e d the context of the O i l and 

Gas Act and the p r o t e c t i o n of p u b l i c h e a l t h and 

environment. Generally speaking are such f a c i l i t i e s i n 

compliance -- assuming they meet a l l c o n d i t i o n s , does t h a t 

s a t i s f y t h a t requirement? 

A. I f they meet a l l the c o n d i t i o n s t h a t we put on 

th e r e , yes, they would be environmentally sound. 

Q. Do you have a f e e l i n g as t o whether or not i t i s 

b e t t e r t o have such f a c i l i t i e s go through a p e r m i t t i n g 

process and ev a l u a t i o n r a t h e r than t o j u s t i n e f f e c t 

p r o h i b i t the presence of such f a c i l i t i e s ? 

A. Oh, d e f i n i t e l y , yes. There i s very few -- there 

are very few a l t e r n a t i v e s t o the disposal of the massive 

q u a n t i t i e s of produced water, and t o have them t o go 

through a p e r m i t t i n g process i s much more acceptable than 

having water j u s t dumped down an arroyo i n t o a r i v e r . 

Q. By b r i n g i n g them under the d i v i s i o n , the 
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j u r i s d i c t i o n of the division, are you able to monitor and 

ensure operations in a safe manner? 

A. Yes. A f t e r a p e r m i t i s i s s u e d and t h e f a c i l i t y 

i s c o n s t r u c t e d p u r s u a n t t o t h e terms and c o n d i t i o n s o f t h e 

p e r m i t , t h e n we can c o n t i n u o u s l y m o n i t o r t h o s e f a c i l i t i e s ; 

and i f problems a r r i v e or i f r e g u l a t i o n s change, we can 

change t h e terms and c o n d i t i o n s of t h e i r p e r m i t . 

Q. Mr. Horner t a l k e d b r i e f l y i n h i s opening 

s t a t e m e n t about t h e l o c a t i o n o f t h i s f a c i l i t y as b e i n g 

w i t h i n t h e t r i - c i t y area o f Juan San County. 

Does t h e commission have any j u r i s d i c t i o n t o 

c o n s i d e r whether a s i t e i s a p p r o p r i a t e f r o m a l a n d use 

s t a n d p o i n t , c o n s i d e r i n g n e i g h b o r i n g uses? 

A. No, we — t h e commission by s t a t u t e has no l a n d 

use a u t h o r i t y , no zoning a u t h o r i t y . That's l e f t up t o t h e 

l o c a l governments. 

Q. So i n o t h e r words, i n making t h e d e c i s i o n , t h e 

commission c a n ' t deny an a p p l i c a t i o n s i m p l y because i t ' s i n 

an area which i s unzoned --

A. No. 

Q. -- based on s u r r o u n d i n g uses? 

Would you j u s t , a g a i n , f o r background f o r t h e 

commission, p l e a s e , d e s c r i b e t h e h i s t o r i c a l p rocess by 

which t h e a p p l i c a t i o n f o r s u r f a c e d i s p o s a l f a c i l i t i e s have 

been handle d under Rule 711? 
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A. Rule 711 has the — most permits t h a t are 

ap p l i e d f o r under Rule 711 go through an a d m i n i s t r a t i v e 

process, which means i t comes t o the environmental 

bureau -- the permit a p p l i c a t i o n comes t o the environmental 

bureau. Our bureau goes through the a d m i n i s t r a t i v e process 

of e v a l u a t i n g and reviewing t h a t a p p l i c a t i o n f o r t e c h n i c a l 

accuracy and completeness. 

And we have a method where we communicate back 

and f o r t h through l e t t e r s t o the a p p l i c a n t and advise him 

of t h i n g s t h a t are i n the a p p l i c a t i o n t h a t we do not agree 

w i t h , or items t h a t are omitted from the a p p l i c a t i o n t h a t 

are needed i n the a p p l i c a t i o n . We w i l l w r i t e a l e t t e r t o 

the a p p l i c a n t , informing him of our review, what we f i n d 

d e f i c i e n t i n the a p p l i c a t i o n . They w i l l r e t u r n t o us a 

l e t t e r e i t h e r complying w i t h our requirements or asking — 

or e x p l a i n i n g why those requirements do not f i t t h i s 

c e r t a i n f a c i l i t y . And we can go back and f o r t h w i t h t h r e e , 

f o u r , f i v e times w i t h l e t t e r s l i k e t h i s u n t i l we get what 

we consider a f a c i l i t y t h a t w i l l meet the terms and 

co n d i t i o n s t h a t we can put on the f a c i l i t y . 

Q. Again, the o b j e c t i v e i s t o ensure t h a t i t can be 

reasonably s a f e l y operated and prevent --

A. Yes. 

Q. Was t h i s a p p l i c a t i o n handled d i f f e r e n t l y from 

the usual? 
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A. I n i t i a l l y i t was handled the same -- through the 

same procedure. When we do get an a p p l i c a t i o n , as soon as 

we get. the a p p l i c a t i o n , we issue p u b l i c n o t i c e . The r u l e s 

also r e q u i r e t h a t the ap p l i c a n t n o t i f y a l l landowners 

w i t h i n a h a l f a mile of t h e i r i n t e n t i o n s . And t h i s 

a p p l i c a t i o n a f t e r the p u b l i c n o t i c e and a f t e r the 

landowners were n o t i f i e d , there was a p r o t e s t t h a t came i n , 

and we took about a month t o f i g u r e out — since i t never 

happened before, f i g u r e out how we wanted t o handle i t . We 

decided t o go ahead and continue the a d m i n i s t r a t i v e process 

of reviewing the a p p l i c a t i o n and come t o an a p p l i c a t i o n --

come t o a permit t h a t was approvable. 

Q.. Let me i n t e r r u p t you f o r a moment. I s t h a t how 

t h i s p a r t i c u l a r a p p l i c a t i o n was handled or d i d you --

A. I t went through another round of questions and 

answers before we decided t o terminate the a d m i n i s t r a t i v e 

process and go ahead and set i t f o r hearing. I t h i n k a f t e r 

the p r o t e s t came i n , we went through another round of 

a d m i n i s t r a t i v e questions and answers, and then we 

terminated the a d m i n i s t r a t i v e process and went f o r an 

examiner hearing. Set i t f o r an examiner hearing s h o r t l y 

t h e r e a f t e r . 

Q-. Let me j u s t ask you one question. How was the 

h a l f m i l e n o t i c e -- i s t h a t i n the r u l e i t s e l f ? 

A. That i s i n the r u l e i t s e l f . 
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Q. Has anybody ever f i l e d an a p p l i c a t i o n t o change 

t h a t or i n d i c a t e d t h a t a h a l f mile i s not an app r o p r i a t e 

radius? 

A. Not t h a t I'm aware of. 

Q. Now, you i n d i c a t e d t h a t e s s e n t i a l l y a f t e r one 

round of a d m i n i s t r a t i v e processing t h a t the processing 

ceased-, then the case went t o hearing; i s t h a t c o r r e c t ? 

A. That's c o r r e c t . 

Q. And the r e s u l t of t h a t was a three-day hearing 

which I p r e v i o u s l y discussed and the record of which has 

been incorporated i n t h i s proceeding? 

A. That's c o r r e c t . 

Q. Would you, again, p r i m a r i l y f o r i n f o r m a t i o n a l 

background purposes, e x p l a i n t o the commission what, i f 

anything, we have learned as a r e s u l t of t h a t hearing 

process i n terms of handling a p p l i c a t i o n s of t h i s nature? 

A'. Because of the length t h a t the hearing took, we 

have determined t h a t the -- our bureau w i l l go through the 

complete a d m i n i s t r a t i v e process, whether th e r e i s a p r o t e s t 

or not. And i f there i s a p r o t e s t by an i n d i v i d u a l on an 

a p p l i c a t i o n , we w i l l continue w i t h the a d m i n i s t r a t i v e 

process u n t i l we reach a deci s i o n as t o whether the permit 

a p p l i c a t i o n i s approvable or deniable -- or should be 

denied. 

At t h a t time we w i l l set the a p p l i c a t i o n — or 

HUNNICUTT REPORTING 
SUSAN G. PTACEK, CCR 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

set i t ' f o r hearing before an examiner, a t which time i f 

i t ' s approvable, the pr o t e s t a n t s can come i n t o the hearing, 

or i f i t ' s denied, the a p p l i c a n t can also come t o the 

hearing. 

Q. Would i t be the d i v i s i o n ' s i n t e n t t o incl u d e any 

in t e r v e n e r s or p r o t e s t e r s i n the correspondence inv o l v e d i n 

t h a t a d m i n i s t r a t i v e review process? 

A. C e r t a i n l y . As soon as we get -- i t has been 

determined as soon as we get a p r o t e s t , t h a t p r o t e s t e r --

the p r o t e s t a n t and h i s attorney w i l l be included i n the 

ev a l u a t i o n of the permits and a l l subsequent s u b m i t t a l s 

from the a p p l i c a n t . 

Q. I n other words, they p a r t i c i p a t e i n the 

p r o t e s t — or excuse me -- i n the review process? 

A. They w i l l become p a r t of the review process. 

Q. I n t h i s case i s i t f a i r t o say t h a t what r e a l l y 

happened was t h a t the examiner hearing served as the review 

and approval process? 

A. That's c o r r e c t . 

Q. So much of what you would normally do a t an 

a d m i n i s t r a t i v e s e t t i n g was done i n the examiner hearing 

s e t t i n g ? 

A. That's c o r r e c t . 

Q. And thus the length of the hearing? 

A. That's c o r r e c t . 
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Q. Are you f a m i l i a r w i t h the examiner order which 

was entered i n t h i s case? 

A. Yes, I am. 

Q. Now, t h i s order d i d approve a permit f o r t h i s 

f a c i l i t y , d i d i t not? 

A. Yes, i t d i d . 

Q. Would you j u s t go over i n general the format f o r 

the permit as i t ' s set f o r t h i n the order. How do the 

mechanics of i t work? 

A. The order goes through — i t s t a r t s o f f w i t h 

f i n d i n g s t h a t are intended -- t h a t back up the a c t u a l 

order. The order sets down c e r t a i n terms and c o n d i t i o n s 

t h a t must be met f o r the permit t o be v a l i d . That the 

a p p l i c a n t , or the permit holder, must meet these 

generalized terms and c o n d i t i o n s . 

This order also included an e x h i b i t which set 

f o r t h c e r t a i n s p e c i f i c terms and c o n d i t i o n s , some of them 

r e l a t i n g t o the generalized ones i n the order, and some of 

them new s p e c i f i c terms and — d i f f e r e n t s p e c i f i c terms and 

co n d i t i o n s f o r the permit holder t o meet. 

Q. I n other words, as you look a t t h i s , you've got 

t o read the d e c l a r a t o r y paragraph of the order, and 

E x h i b i t A t o the order i n order t o understand what must be 

s a t i s f i e d f o r t h i s f a c i l i t y t o operate; i s t h a t c o r r e c t ? 

A. That i s c o r r e c t . There are a number of 
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d i f f e r e n t types of co n d i t i o n s i n the e x h i b i t . Some of them 

are c o n s t r u c t i o n c o n d i t i o n s . Some of them are o p e r a t i o n a l 

c o n d i t i o n s . 

Q. Let's go through E x h i b i t A and discuss the 

vario u s i n i t i a l c o n d i t i o n s and i d e n t i f y what i s r e q u i r e d i n 

order t o operate t h i s f a c i l i t y . 

A. The basic engineering or the c o n s t r u c t i o n 

c o n d i t i o n s are located i n s e c t i o n number 7, which i s the 

engineering design. That sets out s p e c i f i c c o n s t r u c t i o n 

requirements t h a t the permit holder must accomplish p r i o r 

t o s t a r t i n g operation. 

Q. Let me stop you r i g h t t h e r e , and Mr. Horner i n 

h i s opening statement i n d i c a t e d t h a t there were no 

design -- no engineering plans submitted. 

Would you go t o paragraph A of Roman numeral V I I 

and discuss t h a t , please? 

A. Yes, s i r . Rather than put — make the order 

o v e r l y cumbersome we -- the examiner accepted the e x h i b i t s 

t h a t were presented by the a p p l i c a n t and referenced them by 

e x h i b i t number i n our order. Section A says t h a t t h i s 

f a c i l i t y s h a l l be constructed i n accordance w i t h the 

engineering designs presented at the hearing as Applicant's 

E x h i b i t s Nos. 1, 2, 2A, 2B, 3, 4 and 6. And those are the 

e x h i b i t s t h a t d e t a i l the c o n s t r u c t i o n of the ponds and of 

the r e l a t e d equipment at the f a c i l i t y . 
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Q. Then as you look at those and you look a t the 

order and see t h a t -- again, you read i t a l l together t o 

understand? 

A. That's c o r r e c t . 

Q. Those e x h i b i t s are p a r t of the -- they are 

s p e c i f i c a l l y i d e n t i f i e d e x h i b i t s which are p a r t of the 

record which i s now before the commission? 

A. That i s c o r r e c t . 

Q. Let me ask you one t h i n g before we go any 

f u r t h e r i n t h i s . What are the o b j e c t i v e s of these permit 

requirements as set f o r t h i n the order, i n E x h i b i t A t o the 

order? 

A. Objectives --

Q. I'm so r r y . The d i v i s i o n order e s t a b l i s h e d these 

c o n d i t i o n s . Were there s p e c i f i c reasons f o r the 

conditions? 

A. Oh, okay. Yes, I understand what you're asking. 

The reason -- the co n d i t i o n s i n these — i n t h i s order are 

designed t o p r o t e c t ground water from contamination and t o 

prevent the generation of hydrogen s u l f i d e gas. 

Q. Are those the major concerns? 

A. Those are the two major concerns at t h i s time, 

yes. 

Q. And j u s t i n your opinion, as an environmental 

engineer, do these c o n d i t i o n s as set f o r t h meet those 

HUNNICUTT REPORTING 
SUSAN G. PTACEK, CCR 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

30 

o b j e c t i v e s i n t h i s s p e c i f i c s i t u a t i o n ? 

A. I n my opi n i o n , the c o n d i t i o n s we put on here 

meet those o b j e c t i v e s , yes. 

Q. How do they accomplish those o b j e c t i v e s ? 

Describe t h a t i n a broad --

A. Well, one o b j e c t i v e a t the time -- the o b j e c t i v e 

t o p r o t e c t ground water, which w i l l p r o t e c t surface water, 

i s t h a t the f a c i l i t y i s t o be designed as a d o u b l e - l i n e d , 

d o u b l e - s y n t h e t i c a l l y l i n e d d isposal pond w i t h leak 

d e t e c t i o n between the two l i n e s . I f there was a leak i n 

the primary l i n i n g , the secondary l i n i n g w i l l c o n t a i n i t , 

and the leak d e t e c t i o n w i l l n o t i f y the operator and us t h a t 

t h e r e i s a leak i n the primary l i n e r . 

The second o b j e c t i v e t o prevent the c r e a t i o n of 

hydrogen s u l f i d e gas I f e e l i s accomplished by the many 

redundant systems t h a t are i n i t , such as the c i r c u l a t i o n 

system, the a e r a t i o n system, the spray system. They are 

not n e c e s s a r i l y l i n k e d together, but each one i n i t s e l f can 

accomplish the goal t h a t we want. 

Q. I f I understand what you're saying, i t sounds t o 

me l i k e i n the one case -- and you s p e c i f i c a l l y r e f e r t o 

the e x h i b i t s under engineering design — p o r t i o n s of t h i s 

permit approve a s p e c i f i c design f o r the f a c i l i t y ; i s t h a t 

c o r r e c t ? 

A. That's c o r r e c t . 
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Q. I n other words, there were drawings t h a t say i t 

w i l l be b u i l t t h i s way, and we approve t h i s p a r t i c u l a r 

design; i s t h a t correct? 

A. That's c o r r e c t . 

Q. With respect t o the H2S generation, and 

Mr. Horner i s p r o p e r l y concerned about t h a t , i s t h e r e a 

s p e c i f i c design requirement i n terms of a e r a t i o n systems t o 

prevent H2S? 

A. No, s i r , we d i d not have a -- we d i d not put a 

design requirement on i t . We put an o p e r a t i o n a l 

requirement on i t , and t h i s i s t h a t no H2S i s generated. 

We have placed c e r t a i n c o n d i t i o n s and t e s t i n g requirements 

t o assure t h a t there i s no H2S generated. The primary 

t e s t i n g and monitoring requirement -- requirement was the 

di s s o l v e d oxygen content i n the water, i n the pond, one 

f o o t o f f the bottom of the pond w i l l remain a t .5 p a r t s per 

m i l l i o n . The generation of H2S, the synergy generation of 

H2S i n the pond, i s created by anaerobic c o n d i t i o n s . I f we 

keep the pond i n an aerobic — I b e t t e r r e s t a t e t h a t . That 

doesn't sound r i g h t . I f we keep the pond aerobic, then 

t h e r e can be no hydrogen s u l f i d e generated. 

There was also a f u r t h e r c o n d i t i o n , o p e r a t i o n a l 

c o n d i t i o n , of the r e c e i p t of incoming loads. That i f they 

d i d , i n f a c t , c a r r y some hydrogen s u l f i d e , they would be 

t r e a t e d i n the t r u c k , i n a closed system, p r i o r t o being 
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disposed t o e l i m i n a t e a l l t h a t hydrogen s u l f i d e p r i o r t o 

being disposed of i n the pond. 

Q. Mr. Horner, again i n h i s opening statement, 

r e f e r r e d t o the Environmental Improvement Board r e g u l a t i o n s 

regarding a i r emissions, and c o r r e c t l y s t a t e d t h a t the 

d i v i s i o n d i d not adopt those r e g u l a t i o n s or place any 

requirements f o r an emission permit; i s t h a t c o r r e c t ? 

A. That's c o r r e c t . 

Q. Why not? 

A.. Well, f i r s t of a l l , we are not authorized by 

s t a t u t e t o enforce the Environmental Improvement Board 

r e g u l a t i o n s . We can't enforce them. Second of a l l , i t i s 

my understanding t h a t the a i r q u a l i t y standard f o r hydrogen 

s u l f i d e was — w e l l , not the a i r q u a l i t y standard, but the 

f o r hydrogen s u l f i d e generation are — and permits are 

re q u i r e d f o r those f a c i l i t i e s t h a t are designed and are 

known t o -- w i l l generate hydrogen s u l f i d e . The f a c i l i t y 

we p e r m i t t e d i s designed t o not generate hydrogen s u l f i d e . 

Therefore, i t i s my understand t h a t an EID permit — or EIB 

permit i s not r e q u i r e d . 

Q. I n other words, i f I hear what you're saying, 

you're saying t h a t they are being t o l d t o operate t h i s 

f a c i l i t y i n a way which w i l l not generate H2S gas? 

A. That i s c o r r e c t . 

Q. I f any H2S gas i s generated, they're going t o be 
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r e q u i r e d t o do something about that? 

A. There are many requirements; and i f H2S i s 

detected i n the f a c i l i t y or i n the pond, th e r e are a number 

of requirements t h a t they must f u l f i l l . Those are i n item 

number X I I i n the e x h i b i t . 

Q. Roman numeral X I I on page 9 of E x h i b i t A; i s 

t h a t c o r r e c t ? 

A. Yes. 

Q. Now, l e t me t u r n f i r s t — before we discuss t h a t 

s p e c i f i c a l l y , l e t me t u r n back t o the order i t s e l f , and 

d i r e c t your a t t e n t i o n s p e c i f i c a l l y t o paragraphs -- order 

paragraphs 11, 12 and 13. Would you e x p l a i n the 

s i g n i f i c a n c e of those paragraphs, please? 

A-. Paragraph 11 i s what I mentioned before, the 

requirements t h a t they -- t h a t the a e r a t i o n system i s 

designed t o provide a .5 pa r t s per m i l l i o n r e s i d u a l oxygen 

c o n c e n t r a t i o n i n the pond. 

Q. Let me i n t e r r u p t you f o r j u s t a moment on t h a t 

question. I n your opinion as an engineer, i f t h a t 

oxygenation l e v e l i s maintained, t h a t r e s i d u a l of di s s o l v e d 

oxygen l e v e l , i s t h a t s u f f i c i e n t t o prevent the c r e a t i o n of 

H2S? 

A. Yes, i t i s . The .5 pa r t s per m i l l i o n was an 

a r b i t r a r y number, something above zero. Any aerobic 

c o n d i t i o n s w i l l prevent the generation of hydrogen s u l f i d e 
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gas and anaerobic b a c t e r i a , and .5 p a r t s per m i l l i o n i s an 

a t t a i n a b l e number. And a f o o t o f f the bottom of the pond, 

t h a t means the dissolved oxygen l e v e l a t the surface of the 

pond w i l l be much higher. 

Q. I f I hear what you're saying, as long as there 

i s any dis s o l v e d oxygen i n the pond a t a l l , H2S w i l l not 

form? 

A. That's c o r r e c t . Any r e s i d u a l d i s s o l v e d oxygen, 

yes, t h a t ' s c o r r e c t . 

Q. And do I understand you c o r r e c t l y t o say t h a t .5 

p a r t s per m i l l i o n of dissolved oxygen i n f a c t provides a 

b u f f e r t o allow f o r f l u c t u a t i o n s i n the oxygen l e v e l ? 

A. Yes, i t w i l l . 

Q. I s i t a s u f f i c i e n t b u f f e r t h a t i f oxygen demand 

were increased, t h a t you could go back i n and oxygenate, 

increase the a e r a t i o n q u i c k l y enough t o prevent H2S? 

A. I n my opinion i t i s a s u f f i c i e n t b u f f e r . 

Q. Now, l e t me -- co n t i n u i n g on l o o k i n g a t the 

paragraph X I I . You t a l k e d before about the redundant 

design i n systems. I t h i n k you r e f e r r e d t o the spray 

system as w e l l . This order t a l k s about t h a t , does i t not? 

A. That's c o r r e c t . There are a c t u a l l y t h r e e 

systems. There i s also a c i r c u l a t i n g system t h a t was not 

mentioned here, but the spray system and the oxygen system, 

the a e r a t i o n system i s used as a c i r c u l a t i n g system t o 
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circulate the pond also. 

I t was decided t h a t the systems w i l l be r e q u i r e d 

t o stand on t h e i r own. I n other words, the a e r a t i o n system 

would be r e q u i r e d t o impart enough oxygen i n t o the pond t o 

create a .5 p a r t s per m i l l i o n r e s i d u a l w i t h o u t having t o 

have the spray system on. 

Q. Let me back you up. I s the spray system 

o r d i n a r i l y an oxygenation system, or does i t have another 

purpose? 

A. No, s i r . The spray system i s p r i m a r i l y f o r 

enhanced evaporation, t o increase the evaporation of the 

water i n the pond. But i t also can — i t also does impart 

oxygen i n t o the pond. But t h a t w i l l not be -- t h a t w i l l 

not be used as a design c r i t e r i a f o r the a e r a t i o n system. 

The use of the spray system w i l l not enter i n t o the design 

c r i t e r i a f o r the spray system — or the a e r a t i o n system. 

Q. Again, Mr. Horner i n h i s opening statement 

r e f e r r e d t o the question about design of the a e r a t i o n 

system and the size of the motors r e q u i r e d and the various 

aspects of the a e r a t i o n . I t r a i s e s , again c o r r e c t l y a 

p o i n t , t h e r e i s no s p e c i f i c design approval f o r the 

a e r a t i o n system under these permit c o n d i t i o n s ; i s t h a t 

c o r r e c t ? 

A. That i s c o r r e c t . 

Q. Why not? 

HUNNICUTT REPORTING 
SUSAN G. PTACEK, CCR 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

36 

A. The end r e s u l t i s what we were i n t e r e s t e d i n was 

the .5 p a r t s per m i l l i o n r e s i d u a l d i s s o l v e d oxygen. We 

w i l l not l i m i t the ap p l i c a n t or the permit holder as t o the 

size of the pipes t h a t he wants t o put i n t h a t l i n e as long 

as h i s -- and they are requ i r e d t o have a r e g i s t e r e d 

p r o f e s s i o n a l engineer do t h i s , submit the drawings. As 

long as t h e i r system can accomplish the end r e s u l t , and 

also a l l o w f o r expansion i f need be. 

That was number X I I I t h a t r e q u i r e d the designing 

of the system t o allow f o r expansion, which i s la r g e enough 

p i p i n g t h a t i f they ever were confronted -- a f t e r the 

i n i t i a l s t a r t u p , we f i n d t h a t .5 pa r t s per m i l l i o n i s not 

— i s not i n the pond, then they can add a l a r g e r 

compressor. 

Q. So i n other words, what you're saying i s the 

importance i s t h a t there be no c o n d i t i o n s allowed which 

would permit the c r e a t i o n of H2S? 

A. That i s c o r r e c t . 

Q. And you don't care — the d i v i s i o n doesn't care 

what i t takes t o get the r e , but there i s a measurable way 

t o determine t h a t the cond i t i o n s are appropriate t o prevent 

H2S? 

A. That i s c o r r e c t . 

Q. Again, i f we go back t o the E x h i b i t A, going 

through Roman numeral X I I , t a l k i n g about H2S, discuss again 
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those standards. There is a paragraph about pH, explain 

that. 

A. I n X I I A 1 we req u i r e d the d a i l y t e s t be 

conducted f o r the pH of the pond, and we r e q u i r e the pH t o 

remain a t 7 or above. There i s an e q u i l i b r i u m of which the 

S double minus r a d i c a l the HS minus r a d i c a l and H2S i t s e l f 

i s an e q u i l i b r i u m . I f you f a l l below 7, or a c t u a l l y i f you 

f a l l below about 6, 5 or 6, i t ' s almost a l l hydrogen 

s u l f i d e d i s s o l v e d i n the pond i f there i s any hydrogen 

s u l f i d e i n the pond. 

Above 9 -- I believe i t ' s 9 t h a t i t ' s a l l the S 

double minus r a d i c a l t h a t i s dissolved i n the pond w i t h no 

H2S present. So the pH 7 was a middle p o i n t t o keep -- t o 

keep -- i f there i s hydrogen s u l f i d e i n t h e r e , i t keeps an 

e q u i l i b r i u m between hydrogen s u l f i d e as the HS minus 

r a d i c a l and the S double minus r a d i c a l . 

Q. Does t h a t become, say, redundant w i t h the 

oxygenation requirement? 

A. Yes, i t does. The idea t h a t the oxygen -- there 

i s enough oxygen i n the pond t o create the formation of 

anaerobic b a c t e r i a l , which prevents the formation of 

hydrogen s u l f i d e gas. I f there i s n ' t any hydrogen s u l f i d e 

gas, the pH r e a l l y won't make t h a t much of a d i f f e r e n c e . 

Q. I n other words, i f the pH f e l l below 7 f o r any 

sho r t p e r i o d of time, provided there i s s u f f i c i e n t oxygen, 
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you would not get the formation of H2S; i s t h a t c o r r e c t ? 

A. That's c o r r e c t . 

Q. And i f the oxygenation f e l l somewhere below .5 

as the pH i s up, t h a t s t i l l prevents i t ? 

A. I t w i l l keep — keep i t down — i t w i l l keep the 

hydrogen s u l f i d e down t o a minimum. I t w i l l keep an 

e q u i l i b r i u m between hydrogen s u l f i d e and i t s v a r i o u s 

r a d i c a l s w i t h o u t -- as you lower the pH, i t pushes the 

e q u i l i b r i u m over on t o the hydrogen s u l f i d e s i d e . 

But even i f the dissolved oxygen goes down, as 

long as i t does not go t o zero or below — I should say 

j u s t zero. I t can't go below. That the r e won't be any 

format i o n of hydrogen s u l f i d e from anaerobic b a c t e r i a . 

Q. Now merely keeping the pond i n an -- i n aerobic 

s t a t e — 

A. Yes. 

Q. -- keep the p a r t i c l e out of t h e r e , by 

mai n t a i n i n g s u f f i c i e n t oxygen i s what's r e q u i r e d t o prevent 

H2S danger; i s t h a t correct? 

A. No. Previously, as I have s t a t e d , t h e r e i s also 

the requirement t o remove any hydrogen s u l f i d e from the 

f l u i d s coming i n t o the pond through chemical a d d i t i o n . 

Q. You're t a l k i n g about when the f l u i d s are brought 

i n from the f i e l d i n a truck? 

A. That i s c o r r e c t . They have t o be t e s t e d i n t h a t 
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t r u c k t o determine i f there i s any H2S present, and i f 

ther e i s , they have t o be chemically t r e a t e d t o e l i m i n a t e 

the H2S. 

Q. I s there any l i m i t set on the H2S content t h a t 

i s brought i n t o the f a c i l i t y ? 

A. Brought i n t o the f a c i l i t y , no. 

Q. I mean i n the t r u c k i t s e l f . 

A. No. There i s no l i m i t on t h a t . The l i m i t i s 

what can be i n the f l u i d when i t goes i n t o the o i l water 

separator and t h a t ' s zero H2S. 

Q. At the examiner hearing, i f I remember, the r e 

was a suggestion t h a t i t should not even permit t r u c k s i n 

w i t h H2S l e v e l -- should they have i t above some number. I 

don't remember what the number was. 

A. I t was determined t h a t even above the number — 

I can't remember the number e i t h e r , but even above t h a t 

number, i t can be chemically t r e a t e d t o e l i m i n a t e the H2S 

and s t i l l be disposed of s a f e l y . 

Q. I n f a c t , i f you -- the higher the H2S content of 

the water the more dangerous the water i s ; i s t h a t c o r r e c t ? 

A.. That's c o r r e c t . 

Q. I f you r e j e c t i t above a c e r t a i n number, i f 

they're not allowed t o t r e a t and dispose of i t , what's the 

p o t e n t i a l r e s u l t ? 

A. Well, i t would be disposed i n any number of 
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manners, most of which are i l l e g a l , and very dangerous t o 

the environment. 

Q. I n other words, the more dangerous the water the 

more you want i t under c o n t r o l and being treated? 

A.. To where we can c o n t r o l and e l i m i n a t e the 

hazards i n t h a t water. 

Q. Now, back t o the f a c i l i t y i t s e l f , the pond, the 

dis p o s a l p i t s , i n a d d i t i o n t o the s p e c i f i c sampling, 

t e s t i n g requirements f o r the water and oxygenation, pH 

content, are there a d d i t i o n a l t e s t i n g requirements t h a t 

f u r t h e r seek t o e l i m i n a t e completely H2S? 

A. They are required t o have weekly water t e s t s of 

the d i s s o l v e d s u l f i d e s i n the water, and t h i s w i l l 

determine i f there i s , i n f a c t , hydrogen s u l f i d e d i s s o l v e d 

i n the-water. I f there i s , then they have t o t r e a t the 

water t o remove t h a t . Dissolved oxygen l e v e l s , as we said 

before, have t o be t e s t e d at the one f o o t l e v e l from the 

bottom of the pond. 

Q. How do you determine i f there i s -- I mean you 

have gone through a l l t h i s , the water i s c l e a r , how do you 

determine i f there i s any H2S i n the a i r a t a l l ? 

A. That i s under Item B, and they have t o -- they 

are r e q u i r e d t o take c e r t a i n p e r i o d i c readings w i t h a 

hand-held H2S meter around the berm of t h e i r f a c i l i t y . I f 

they discover H2S at a t e n t h of a p a r t per m i l l i o n , then 
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they have c e r t a i n other c o n d i t i o n s t h a t they have t o 

f u l f i l l , such as increased measurements and n o t i f i c a t i o n t o 

us and t h i n g s such as t h a t . 

Q. And a d d i t i o n a l oxygenation and treatment 

measures? 

A. Yes. I f they discover hydrogen s u l f i d e i n the 

atmosphere, then they have t o go ahead and increase 

oxygenation, check the oxygenation l e v e l of the pond. I f 

need be, increase i t and po s s i b l y t r e a t the pond w i t h 

chemicals through the c i r c u l a t i o n system. 

Q. Was the .1 par t s per m i l l i o n -- i s t h e r e a 

reason f o r t h a t number? 

A. I t was a number -- we used the NIOSH and OSHA 

working numbers and decreased those somewhat f o r a s a f e t y 

f a c t o r , and then -- went back t o a number t h a t seemed t o be 

a convenient i n d i c a t i o n low enough t h a t we could determine 

i f t h e r e was a problem w i t h the hydrogen s u l f i d e , and yet 

w i t h o u t any h e a l t h -- known h e a l t h hazards. 

And at these low .1 l e v e l s we determined t h a t we 

had enough time t o take a c t i o n and e l i m i n a t e the hydrogen 

s u l f i d e problem i n the pond. There i s a l e v e l of 10 p a r t s 

per m i l l i o n , which was h a l f of the OSHA standard, t h a t 

t h e r e are c e r t a i n other requirements t h a t are put on the 

f a c i l i t y , and those are i n item 3, t h a t they have t o 

immediately n o t i f y the l o c a l a u t h o r i t i e s and a s s i s t them i f 
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need be i f e v a c u a t i o n becomes necessary from t h e f a c i l i t y . 

We f e l t t h a t between .1 p a r t per m i l l i o n and 10 

p a r t s per m i l l i o n would g i v e us enough w o r k i n g t i m e t o 

e l i m i n a t e hydrogen s u l f i d e . 

Q. The .1 measurement i s r i g h t a t t h e edge o f t h e 

pond; i s t h a t c o r r e c t ? 

A. That's r i g h t . The .1 i s a t t h e edge o f t h e 

pond. 

Q. How f a r i s t h e pond, say, from t h e edge o f t h e 

p r o p e r t y ? Do you have an any idea? 

A. I don't remember. 

Q. But t h e r e i s some d i s t a n c e ? 

A. There i s some d i s t a n c e between t h e pond and t h e 

edge o f t h e p r o p e r t y , yes. 

Q. I f I remember c o r r e c t l y , t h e r e are some f e n c i n g 

r e q u i r e m e n t s around t h e f a c i l i t y ; i s t h a t c o r r e c t ? 

A. That's c o r r e c t . 

Q. So i f i t were .1 a t t h e pond, would i t be l e s s 

elsewhere, o u t away from t h e pond? 

A. T h e o r e t i c a l l y t h r o u g h a i r modeling i t would be 

much l e s s t h r o u g h d i s p e r s i o n i n t h e area, yes. I t p r o b a b l y 

w o u l d n ' t even be measurable a t t h e fence l i n e . 

Q. The standards t h a t were adopted, do you have an 

o p i n i o n as t o whether th e y were p r o p e r l y based upon t h e 

i n f o r m a t i o n which came o u t i n t h i s p a r t of t h e r e c o r d a t 
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the examiner hearing? 

A. Yes, i t i s . 

Q. So these weren't j u s t a r b i t r a r y standards t h a t 

were taken out from nowhere? They were adopted as a r e s u l t 

of the exchange of i n f o r m a t i o n , the testimony and 

cross-examination from the hearing; i s t h a t c o r r e c t ? 

A. That i s c o r r e c t . 

Q. I w i l l -- again, I'm going t o emphasize t h i s . I 

t h i n k i t ' s very important t h a t the commission recognize 

t h a t when we're t a l k i n g about standards, the d i v i s i o n i s 

not advocating s p e c i f i c a l l y the standard. As you have 

poi n t e d out, the standards t h a t are found i n the order of 

the d i v i s i o n , the examiner deemed t o be app r o p r i a t e 

standards based upon the record. C e r t a i n l y the commission 

i s f r e e , based upon the record and any a d d i t i o n a l 

i n f o r m a t i o n , t o adopt any such standards as i t f e e l s are 

app r o p r i a t e t o accomplish the r e s u l t s or determine whether 

the f a c i l i t y i s p e r m i t t a b l e . 

We kin d of glossed over t h i s , but Mr. Horner 

discussed the issue of water and leak d e t e c t i o n and the 

time t o remove water from the pond. 

Let's go back and t a l k about the pond i t s e l f , 

the f a c i l i t y , i n p r o t e c t i n g ground and surface water. I 

t h i n k we addressed the f a c t t h a t there are some s p e c i f i c 

designs which were submitted and were approved as p a r t of 
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the permit subject t o some m o d i f i c a t i o n s ; i s t h a t correct? 

A. That's c o r r e c t . 

Q. Those designs are set f o r t h i n the -- i n the 

permit c o n d i t i o n s under section 7 engineering design? 

A. Yes, they are. 

Q. I beli e v e Mr. Horner stated f o r -- s t a t e d i t f o r 

the wrong p r o p o s i t i o n , but I t h i n k he c o r r e c t l y s t a t e d t h a t 

the i n i t i a l requirement t h a t the environmental bureau s t a f f 

recommended was t h a t i f a leak i s detected -- l e t me back 

up. F i r s t ask you, how are you going t o determine i f there 

i s a leak i n the primary l i n e r i n t h i s system? 

A. The design of the pond f o l l o w e d our -- the OCD 

g u i d e l i n e s f o r the c o n s t r u c t i o n of evaporation ponds. I t 

i s a do u b l e - l i n e d pond and does have leak d e t e c t i o n between 

the two l i n e r s . I f there i s a leak i n the primary l i n e r , 

t h a t -- the f l u i d w i l l go t o l a t e r a l s , w i l l f l o w t o 

l a t e r a l s , between the two l i n e r s and consequently t o a leak 

d e t e c t i o n sump, which i s outside the pond. I f t h e r e are 

f l u i d s detected i n the sump, then there — i t ' s a good 

p r o b a b i l i t y t h a t there i s a leak i n the l i n e r . There are 

other p o s s i b i l i t i e s which are p r e t t y remote, such as 

somebody l e f t the cap o f f the leak d e t e c t i o n and i t rained 

i n t h e r e . 

But there i s a good p r o b a b i l i t y t h a t t h e r e would 

be a leak i n the l i n e r , and i t would be detected. They are 
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r e q u i r e d t o check the leak d e t e c t i o n sump p e r i o d i c a l l y t o 

determine i f there i s any f l u i d . I f they discover f l u i d i n 

t h i s , t h e i r f i r s t r e s p o n s i b i l i t y i s t o begin removing the 

f l u i d from the leak d e t e c t i o n sump, which would remove the 

f l u i d between the two l i n e r s . 

And we — the d i v i s i o n had — or the bureau 

decided t o -- t h a t i t would probably be a good idea t o 

lower the l e v e l of the pond i n -- the water l e v e l of the 

pond t o below the leak w i t h i n a seven-day p e r i o d . I t was 

f u r t h e r brought out — i t was brought out at the hearing 

and p r i o r t o the hearing t h a t there i s not the c a p a c i t y i n 

the San Juan Basin t o be able t o lower -- e i t h e r the 

t r u c k i n g capacity or the disposal capacity t o hold the 

f l u i d removed from t h a t pond, t o lower t h i s pond w i t h i n a 

seven-day p e r i o d . I t d i d n ' t take long f o r us t o f i g u r e 

t h a t out, t h a t was t r u e , t h a t the number of t r u c k s up there 

— t h e r e are not enough tr u c k s t o move t h a t f l u i d . 

Q. And not any place t o take i t ? 

A. And not anyplace t o take i t t h a t f a s t . 

Q. Let me ask you then. I f t h a t ' s the case, based 

upon the evidence submitted at the examiner hearing — I 

assume t h a t there was a reason f o r the seven-day 

requirement i n i t i a l l y ? 

A. I t ' s -- the reason was we wanted i t emptied as 

q u i c k l y as possible so we could get the leak f i x e d as 
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quickly as possible. I t was — the seven-day period was an 

arbitrary number. 

Q. I f I hear what you're saying c o r r e c t l y , you're 

saying you want t o keep t h a t -- a l l t h a t produced water i n 

a contained pe r m i t t e d f a c i l i t y r a t h e r than having i t t o 

j u s t taken o f f and dumped somewhere? 

A. That's c o r r e c t . 

Q. What are the consequences of not removing the 

water w i t h i n seven days? Does t h a t present any hazard? 

A. I t doesn't present any hazards as long as the 

leak d e t e c t i o n sump i s -- w e l l , even i f the leak d e t e c t i o n 

sump i s n ' t emptied continuously, i t doesn't present a 

hazard. I t shouldn't present a hazard because the 

secondary l i n e r i s there t o contain the f l u i d . 

Q. Let me ask you about t h i s l i n e r . How i s t h a t 

going t o con t a i n the f l u i d ? 

A. These are s y n t h e t i c l i n e r s w i t h zero 

p e r m e a b i l i t y . They -- i t i s a complete secondary l i n e r 

underneath the primary l i n e r , the same s i z e . I t h i n k the 

only d i f f e r e n c e i n c r i t e r i a i s what i t i s not 

u l t r a v i o l e t - l i g h t r e s i s t a n t because i t ' s completely covered 

by the primary l i n e r . I t i s a 20 — a minimum 20 m i l 

l i n e r . I be l i e v e they proposed a 30 m i l l i n e r . And i t i s 

t o t a l l y impermeable. 

This w i l l contain the f l u i d s t h a t are i n the 
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leak d e t e c t i o n sump while we determine -- w h i l e they 

determine where the leak i s and r e p a i r the leak. I f there 

happened t o be a possible leak i n the secondary l i n e r , the 

continuous emptying or pumping dry of the leak d e t e c t i o n 

sump would remove the h y d r o s t a t i c head from the pond, from 

the secondary l i n e r , consequently no f l u i d s could leak 

through the secondary l i n e r . 

The p e r m e a b i l i t y i n the leak d e t e c t i o n area 

between the two ponds, i t ' s e i t h e r sand or a g e o t e x t i l e 

l i n e r , and p e r m e a b i l i t y of e i t h e r the sand or the 

g e o t e x t i l e l i n e r i s many times greater than the 

p e r m e a b i l i t y of compacted clay below the l i n e r . 

Consequently, the flow of the f l u i d w i l l go t o the leak 

d e t e c t i o n sump p r i m a r i l y . 

Q. Mr. Horner said j u s t l e t the pond evaporate. I s 

t h a t an e n t i r e l y accurate statement? 

A. No, s i r , t h a t i s not e n t i r e l y accurate. The 

requirement i s t o begin moving f l u i d s from the f a c i l i t y by 

t r u c k t o other disposal f a c i l i t i e s , and keep the leak 

d e t e c t i o n sump empty, keep i t pumping. they can pump t h a t 

back i n t o the pond while they're also moving f l u i d s . They 

w i l l enhance evaporation through t h e i r spray system, and 

they w i l l be removing f l u i d s a t the same time. 

Q-. I n other words, what you do, you simply 

r e c i r c u l a t e i t from between the two l i n e r s back i n t o the 
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pond. U n t i l you get down t o below the leak the water w i l l 

go i n t o the secondary l i n e r and i t w i l l get pumped back 

i n t o the pond and evaporated? 

A. That i s c o r r e c t , as long as they keep the head 

o f f the formation below the secondary l i n e r , i f t h e r e i s a 

leak i n the secondary l i n e r , the f l u i d s w i l l p r e f e r e n t i a l l y 

go t o the leak d e t e c t i o n sump, as long as they keep the 

pump dry, they w i l l be a l l r i g h t . At the same time they 

w i l l be c o n t i n u a l l y removing f l u i d s . I t ' s j u s t not a 

seven-day p e r i o d , necessarily. I f they can do i t , t h a t ' s 

a l l the b e t t e r . I f i t takes two weeks; you know, as long 

as the head i s taken o f f the secondary l i n e r , i t should be 

safe. 

Q. I n other words, i f I hear what you're saying 

c o r r e c t l y , your bureau went i n t o the hearing or went i n t o 

the i n i t i a l of the a p p l i c a t i o n process w i t h a 

recommendation t h a t i t be a seven-day -- a seven-day 

emptying below the leak. But based upon the record and the 

i n f o r m a t i o n presented, you determined t h a t the p r a c t i c a l 

a b i l i t y t o do t h a t was very r e s t r i c t e d simply because of 

the a b i l i t y t o get the water out and places t o take i t , and 

t h a t the p o t e n t i a l danger of not doing i t i n t h a t time 

frame was not s i g n i f i c a n t ? 

A. That's c o r r e c t . 

Q. And t h e r e f o r e your change from the o r i g i n a l 

HUNNICUTT REPORTING 
SUSAN G. PTACEK, CCR 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

1.8 

19 

20 

21 

22 

23 

24 

25 

49 

proposal as proposed by the Environment Bureau was i n f a c t 

based upon the i n f o r m a t i o n provided through the hearing 

process? 

A. That's c o r r e c t . 

Q. So t h a t standard was then adopted i n the hearing 

order t o contain the water, keep the sump out, keep i t out 

of the secondary l i n e r as much as p o s s i b l e , and evaporate 

i t as q u i c k l y as pos s i b l e , but keep i t i n a r e g u l a t e d , 

p e r m i t t e d f a c i l i t y a t a l l times? 

A. That i s c o r r e c t . I do want t o emphasize t h a t 

they are s t i l l also r e q u i r e d t o begin moving i t by t r u c k . 

I t cannot j u s t s i t there i n t o t a l evaporation. 

Q. And they're not allowed t o take any a d d i t i o n a l 

water? 

A. That's c o r r e c t . 

Q. And based upon the record which you heard, i s 

t h a t going t o provide an acceptable l e v e l of p r o t e c t i o n t o 

ground water, f r e s h water? 

A. I n my opinion i t w i l l , yes. 

Q. I s i t acceptable j u s t merely — you know, good 

enough or i s i t a high -- how high i s your standard of 

a c c e p t a b i l i t y ? 

A. I t ' s my opinion t h a t i t ' s p r e t t y h igh. The 

standard i s p r e t t y high. We do not allow contamination of 

the ground water. 
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Q. Again, we're t a l k i n g about t h e c r i t e r i a f o r t h i s 

t h i n g and we t a l k e d about d e s i g n c r i t e r i a , how c e r t a i n 

t h i n g s a r e b u i l t , and t h e n we're t a l k i n g o p e r a t i o n a l 

c r i t e r i a . These i n t e g r a t e t o g e t h e r ; i s t h a t c o r r e c t ? 

A. That's c o r r e c t . 

Q. I n o t h e r words, they've g o t t o b u i l d i t i n a 

c e r t a i n way, and t h e n o p e r a t e i t i n a c e r t a i n way t o 

p r e v e n t t h e harms which we wish t o p r e v e n t ; i s t h a t 

c o r r e c t ? 

A. That's c o r r e c t . 

Q. We haven't i n your t e s t i m o n y here -- I w i l l t e l l 

t h e commissioners t h a t we have not addressed a l l t h e 

d e t a i l e d c r i t e r i a f o r t h i s a p p r o v a l ; t h a t t h e r e a r e 

a d d i t i o n a l c r i t e r i a . I s t h a t n o t c o r r e c t , Mr. Anderson? 

A. Yes. 

Q. There are some t h i n g s , such as fences and 

o p e r a t i o n o f t h e spray system. There a re some l i m i t a t i o n s 

on t h a t . 

A. That's c o r r e c t . 

Q. Unless t h e r e are s p e c i f i c q u e s t i o n s , I don't 

t h i n k i t ' s necessary t o go i n t o a l l t hose d e t a i l s because 

t h e p r i m a r y concerns are t h e f r e s h w a t e r concern and t h e H2S 

problem. 

Mr. Anderson, Mr. Horner a g a i n b r o u g h t up t h e 

Bas i n case and r e l i e d h e a v i l y upon t h a t a t t h e examiner 
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hearing, and again the f i n d i n g s of f a c t and conclusions of 

law from the Basin Disposal case. I don't remember the 

f u l l s t y l e of t h a t case, but I t h i n k i t ' s evident i n the 

record what we're t a l k i n g about. I f there are any 

questions, we w i l l be glad t o c l a r i f y i t . 

Are you f a m i l i a r w i t h t h a t case? 

A. Yes, I am. 

Q. What i s the nature of your f a m i l i a r i t y ? How d i d 

you become f a m i l i a r w i t h i t ? 

A. Through -- I was -- i n v e s t i g a t e d the complaints. 

Some -- a l o t of the complaints and i n v e s t i g a t e d the 

s i t u a t i o n . I took monitoring readings a t the Basin 

f a c i l i t y and I t e s t i f i e d at the t r i a l . 

Q. Was t h a t an OCD permitted f a c i l i t y ? 

A. Yes, i t was. 

Q. Were the standards f o r the approval, the 

p e r m i t t i n g of t h a t f a c i l i t y the same as they are f o r t h i s 

one? 

A. No, they are not. 

Q. How do they d i f f e r ? 

A. They d i f f e r d r a m a t i c a l l y . The Basin d i s p o s a l 

pond was one of the f i r s t ponds t h a t the OCD p e r m i t t e d ; d i d 

not have any idea or -- t h a t there was going t o be any H2S 

generated. That was not an issue at the time. I t was 

unknown. Although H2S was known, but the idea t h a t i t 
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would be generated i n a disposal pond was not known. 

I t had no con d i t i o n s — terms or c o n d i t i o n s f o r 

the e l i m i n a t i o n of t h a t . I t was a growing process from 

t h a t f a c i l i t y . The Sunco a p p l i c a t i o n i s v a s t l y d i f f e r e n t 

from the Basin Disposal. The only l i k e n e s s between the two 

i s t h a t they both dispose of produced waters. 

Q. So i n other words, the requirement t o maintain a 

c e r t a i n oxygenation l e v e l was not p a r t of the Basin 

o p e r a t i o n ; i s t h a t correct? 

A. Not when they were pe r m i t t e d , no. 

Q. And operations of the spray system and the 

l i n i n g system, were those --

A. There were no requirements of spray systems or 

a e r a t i o n systems a t the time they were p e r m i t t e d . 

Q. I s i t a f a i r c h a r a c t e r i z a t i o n t o say t h a t Basin 

Disposal was indeed a major l e a r n i n g ground f o r your s t a f f 

as f a r as — 

A. Yes, i t was. 

Q. Have you reviewed the f i n d i n g s of f a c t and 

conclusions from the Basin case? 

A. I've read them. 

Q. I n your opinion, as an engineer, are you able t o 

s a t i s f y y o u r s e l f t h a t the c o n d i t i o n s which r e s u l t e d i n 

those f i n d i n g s of f a c t are el i m i n a t e d under these permit 

conditions? 
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A. I bel i e v e -- i n my opinion the p e r m i t t i n g 

c o n d i t i o n s t h a t we have placed on t h i s f a c i l i t y w i l l 

e l i m i n a t e the problems t h a t were caused by Basin Disposal. 

Q. One of the things j u s t touched b r i e f l y on t h a t 

Mr. Horner addressed i n h i s opening statement and 

prehearing statement and at some length at the examiner 

hearing was the question of sludge. 

T e l l me, f i r s t , am I c o r r e c t i n c h a r a c t e r i z i n g 

i n the Basin problem sludge was an accumulation of m a t e r i a l 

on the bottom of the pond i n an anaerobic state? What i s 

sludge? 

A. Thank you. Everybody has a d i f f e r e n t d e f i n i t i o n 

of sludge. I don't f e e l i t ' s my proper r e s p o n s i b i l i t y t o 

comment on a duly c o n s t i t u t e d court's v e r d i c t . So my 

d e f i n i t i o n of sludge i s a sludge such as a tank bottom. 

I t ' s my understanding t h a t the sludge as defined i n the 

Basin case was i t -- how do you describe i t ? -- a very 

l i g h t , p u f f y substance f l o a t i n g at the bottom of the pond. 

I couldn't dispute t h a t a judge says, but I don't consider 

t h a t sludge. 

Q. Would sludge be a viscous m a t e r i a l ? Kind of 

s i t s on the bottom? 

A. That's my d e f i n i t i o n of a sludge, viscous 

m a t e r i a l t h a t s i t s on the bottom. 

Q. Just lookin g at what -- not whether you disagree 
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or agree w i t h the judge, but i n terms of -- I won't ask you 

t o do t h a t , Mr. Anderson. 

A. Thank you. 

Q. Do you believe t h a t the accumulation of whatever 

i t i s t h a t the judge c a l l e d "sludge" i n t h a t Basin pond i s 

p o t e n t i a l l y a H2S problem i n t h i s pond? 

A. I don't know t h a t there i s going t o be t h a t 

generation of t h a t sludge i n t h i s pond. I f i t does 

generate t h a t type of substance i n the bottom of the pond, 

w i t h the measurement of the .5 p a r t s per m i l l i o n r e s i d u a l 

oxygen, at one f o o t o f f the bottom and the a e r a t i o n l i n e s on 

the bottom, I don't believe i t would generate anaerobic 

b a c t e r i a -- i t would allow anaerobic b a c t e r i a t o grow i n 

the bottom of the pond i n the f i r s t place. 

The l i g h t sludge t h a t they're t a l k i n g about 

t h a t -- i t ' s my understanding t h a t was determined t o be i n 

the bottom of the Basin pond, the a e r a t i o n system t h a t i t ' s 

i n the bottom of the pond should be enough t o d i s t u r b and 

keep t h a t s t i r r e d up. So t h a t i t would not s e t t l e out and, 

say, plug the a e r a t i o n system or something l i k e t h a t . 

Q. Speaking of the a e r a t i o n — I withdraw t h a t 

because there was something else I was t h i n k i n g o f . 

I n other words, the so - c a l l e d sludge problem 

from Basin, you do not see as a problem i n t h i s ? 

A. I don't see i t as a problem. But i t ' s something 
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t h a t w i l l be checked t o make sure t h a t i t i s not a problem. 

Q. I f you should determine t h a t t h e r e i s i n f a c t an 

accumulation -- I assume a sludge as you t h i n k of i t i s a 

more viscous m a t e r i a l which would s e t t l e r a t h e r than --

A-. Something t h a t you can c o r r e c t . I have not 

seen -- I d i d not see any sludges c o l l e c t e d from the Basin 

pond. I n f a c t , we put a j a r down there t o t r y t o c o l l e c t 

some and couldn't get any. 

Q. So i n other words, whatever i t was i n the Basin 

you couldn't i d e n t i f y , but again the oxygenation 

requirements w i l l e l i m i n a t e the c o n d i t i o n s ; i s t h a t 

c o r r e c t ? 

A. I bel i e v e they w i l l . I'm not d i s p u t i n g t h a t 

t h e r e wasn't a sludge down i n Basin's pond. 

Q. I understand. 

A. The judge says there was. 

Q. We're not arguing w i t h the f i n d i n g s i n Basin. 

The s i g n i f i c a n c e , at l e a s t i n terms of the examiner 

hearing, would be the a p p l i c a b i l i t y of those, of the 

cour t ' s f i n d i n g s t o t h i s case, i s an e v i d e n t i a r y matter i n 

determining standards? 

A. That's c o r r e c t . 

Q. I n summation i t would be your testimony then 

t h a t the d i v i s i o n has revised i t s standards and 

requirements and recommendations f o r approval based on i t s 
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experience at Basin? 

A. That's p a r t o f t h e r e v i s i o n s t h a t we went 

t h r o u g h , yes. 

Q. One o t h e r t h i n g t h a t Mr. Horner has r a i s e d , and 

I t h i n k i t ' s a g a i n a v a l i d concern. I n t a l k i n g about 

e n g i n e e r i n g d e s i g n , we t a l k e d about t h e p i t d e s i g n , t h e p i t 

c o n s t r u c t i o n , and t h e r e i s a s p e c i f i c a p p r o v a l o f desi g n s 

which are s u b m i t t e d , and he had t h e o p p o r t u n i t y t o r e v i e w ; 

i s t h a t c o r r e c t ? 

A. Yes. 

Q. The o r d e r i t s e l f , i f you w i l l l o o k a t some o f 

th e o r d e r i n g paragraphs, r e q u i r e s some a d d i t i o n a l d e s i g n 

s u b m i s s i o n s . For example, paragraph 3 r e q u i r e s d e s i g n 

system -- t h e a e r a t i o n system t o be s u b m i t t e d f o r a p p r o v a l 

p r i o r t o c o n s t r u c t i o n ; i s t h a t c o r r e c t ? 

A. That's c o r r e c t . 

Q. I n o t h e r words, t h e y c a n ' t p u t t h a t system i n 

u n t i l you've looked a t i t and made y o u r s e l f c o m f o r t a b l e 

t h a t i t w i l l i n f a c t do what t h e i r e n g i n e e r says i t w i l l 

do; i s t h a t c o r r e c t ? 

A. Yes. 

Q. Would you have any o b j e c t i o n t o g i v i n g t h e 

p r o t e s t a n t s t h e o p p o r t u n i t y t o r e v i e w t h o s e drawings a t t h e 

t i m e t h e y are submitted? 

A. Not a t a l l . 
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Q. Likewise w i t h the spray system, paragraph 4? 

A. That's r i g h t . 

Q. Now, paragraph 6, I t h i n k i t r a i s e s some 

question of concern. I t r e q u i r e s t h a t a f t e r the f a c i l i t y 

i s constructed the a s - b u i l t drawings c e r t i f i e d by a 

r e g i s t e r e d engineer be submitted t o the OCD p r i o r t o 

i n i t i a t i n g operations. 

A. Yes, t h a t ' s c o r r e c t . I be l i e v e t h a t should also 

have -- t h a t should be changed t o say submitted -- and 

s h a l l be submitted t o OCD and approved by the d i v i s i o n 

p r i o r t o i n i t i a t i n g any operations. 

Q. Did your i n t e n t and your understanding of what 

was intended by t h i s order from your standpoint as the 

person responsible f o r a d m i n i s t e r i n g these, t h a t i n f a c t 

they should not operate the f a c i l i t y u n t i l e v e r y t h i n g as 

b u i l t i s approved and they get a -- some form of go ahead, 

w r i t t e n go ahead, from the d i v i s i o n ? 

A. That i s c o r r e c t . That would be the i n t e n t of 

t h a t . However, i t doesn't s p e c i f i c a l l y s t a t e t h a t and 

maybe i t should. 

Q. The d i v i s i o n w i l l recommend a t t h i s time t h a t 

should t h i s permit be approved, should the commission f i n d 

t h a t t h i s can be approved, t h a t t h i s order be r e v i s e d t o 

more c l e a r l y r e f l e c t t h a t i n t e n t ? 

I t h i n k t h a t ' s another -- again, a good p o i n t 
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that was raised, and i f the commission has no objections 

whatsoever to revising — to replacing that requirement i f 

t h i s f a c i l i t y i s approved. 

Just take a moment t o make sure we covered 

e v e r y t h i n g . 

Q. Mr. Anderson, as f a r as the oper a t i o n and 

ov e r s i g h t or r e g u l a t o r y oversight of t h i s f a c i l i t y , would 

you request, i f the commission approves the f a c i l i t y and 

authorizes i t s operation, t h a t i t give -- provide a 

mechanism t o allow m o d i f i c a t i o n of the standards, 

p a r t i c u l a r l y t o make them more s t r i n g e n t i n the event i t i s 

determined t h a t m o d i f i c a t i o n s are necessary t o comply w i t h 

the s t a t u t o r y requirements and the requirements of Rule 

711? 

A. To allow the a d m i n i s t r a t i v e approval of those, 

yes, I would recommend t h a t because of the time frame 

in v o l v e d i n coming t o hearing and changing an order. I f we 

determine t h a t there i s a need f o r a more s t r i n g e n t 

requirement and emergency need, I be l i e v e t h a t we need t o 

be able t o do t h a t w i t h i n t h a t day's time p e r i o d r a t h e r 

than have -- the time lag of s e t t i n g something, a d v e r t i s i n g 

the hearing and having t o come t o hearing t o change a 

requirement. I believe a d m i n i s t r a t i v e approval of t h a t 

would be necessary. 

Q. Some of the requirements contained i n here and 
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within the OCD rules do require reporting of the various 

testing and monitoring and ongoing --

A. Yes. 

Q. Now, based upon a l l t h i s — I t h i n k you r e f e r r e d 

e a r l y on t o g u i d e l i n e s which were used f o r a d m i n i s t r a t i v e 

p r o c e s s . Were those g u i d e l i n e s s u b m i t t e d as a p a r t o f t h e 

r e c o r d o f t h e examiner h e a r i n g ? 

A. The g u i d e l i n e s t h a t we have now were n o t . 

G u i d e l i n e s t h a t were i n p l a c e a t t h a t t i m e I b e l i e v e were 

an e x h i b i t t o t h e . . . 

Q. There was a s e t o f g u i d e l i n e s which t h e 

d i v i s i o n ' s e n v i r o n m e n t a l bureau used f o r a p p l i c a t i o n s t h a t 

were s u b m i t t e d p r i o r t o t h i s h e a r i n g and were, i n f a c t , 

used by t h e bureau i n e v a l u a t i n g t h i s a p p l i c a t i o n ; i s t h a t 

c o r r e c t ? 

A. That's c o r r e c t . 

Q. You say t h e y ' r e n ot t h e same as t h e g u i d e l i n e s 

you have today? 

A. No, s i r , t h e y ' r e q u i t e a b i t d i f f e r e n t . 

Q. I'm g o i n g t o — I now hand o u t -- perhaps we've 

go t some -- make sure we i d e n t i f y t h i s c l e a r l y . T h i s i s 

i d e n t i f i e d as O i l C o n s e r v a t i o n D i v i s i o n E x h i b i t A i n Case 

9955, which i s t o d i s t i n g u i s h i t from E x h i b i t A t o o r d e r 

R-9485. 

Mr. Anderson, would you pl e a s e i d e n t i f y t h i s 
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document and t e l l t h e commissioners what i t i s ? 

A. These are OCD's " G u i d e l i n e s f o r P e r m i t 

A p p l i c a t i o n , Design, and C o n s t r u c t i o n o f Waste 

S t o r a g e / D i s p o s a l F a c i l i t i e s . " T h i s i s d i s t i n g u i s h e d 

between t h e o t h e r g u i d e l i n e s t h a t we s u b m i t t e d e a r l i e r i n 

t h a t t h e s e have t h e r e v i s e d 11/90 pond. They were r e v i s e d 

i n November o f 1990. 

These are t h e g u i d e l i n e s t h a t we go by when we 

are e v a l u a t i n g our -- when an a p p l i c a n t makes o u t 

a p p l i c a t i o n and submits one t o t h e d i v i s i o n f o r an 

e v a l u a t i o n and r e v i e w t h e y f o l l o w these g u i d e l i n e s . We 

f o l l o w t h e s e g u i d e l i n e s and we r e v i e w t h e e v a l u a t i o n o f 

t h e i r a p p l i c a t i o n . 

Q.. I n f a c t , were not these g u i d e l i n e s developed 

from some o f t h e t h i n g s you l e a r n e d as a r e s u l t o f t h i s 

case b e f o r e t h e examiner? 

A. These r e v i s i o n s were — t h e r e v i s i o n s t h a t we 

p u t i n t h i s — i n these g u i d e l i n e s i n November were a 

c o m b i n a t i o n of t h i n g s t h a t were l e a r n e d from t h e Basin 

D i s p o s a l case and items brought o u t by t h e p r o t e s t a n t s i n 

t h e Sunco case. 

Q. I n f a c t t h e fo r m a t f o r t h e i n i t i a l c o n d i t i o n s , 

E x h i b i t A t o t h e o r d e r , i s v e r y s i m i l a r t o t h e s e 

g u i d e l i n e s , E x h i b i t A t o t h e h e a r i n g ; i s t h a t c o r r e c t ? 

A. Yes, s i r . G e n e r a l l y f o l l o w s t h e same o u t l i n e , 
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although some of the numbers may be a little bit different. 

Some items i n the g u i d e l i n e s were not included i n the 

order. 

Q. I n ev a l u a t i n g t h i s permit would you recommend 

t h a t the commission u t i l i z e these g u i d e l i n e s as a major 

t o o l i n h e l p i n g them t o determine whether or not t h i s 

f a c i l i t y i s p e r m i t t a b l e and f o r e s t a b l i s h i n g o p e r a t i n g 

conditions? 

A. Yes, s i r , I would. I t ' s what we use t o evaluate 

the a p p l i c a t i o n also. 

Q. Are these g u i d e l i n e s adopted by any s o r t of 

r u l e , or are they an order or under an order of the 

d i v i s i o n ? 

A. They are not an order of the d i v i s i o n , and they 

are not a r u l e . I don't remember i f they're mentioned i n 

Rule 711 or not. 

Q. But i n f a c t these s p e c i f i c g u i d e l i n e s are not 

adopted by any order, and they do not themselves c o n s t i t u t e 

a r u l e ; i s t h a t correct? 

A. No, they do not. 

Q. As such, can they be changed at any time you 

determine some change needed t o be made? 

A. That i s c o r r e c t . They are j u s t what they say 

they are, g u i d e l i n e s . They are not s p e c i f i c hard-and-fast 

requirements. 
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Q. Mr. Horner suggested again in his opening 

statement that in fact the division does not have specific 

r u l e s f o r t h e a p p r o v a l , which e s t a b l i s h s p e c i f i c d e t a i l e d 

c o n d i t i o n s f o r t h e a p p r o v a l of a p e r m i t o f t h i s n a t u r e ; i s 

t h a t c o r r e c t ? 

A. That i s c o r r e c t . 

Q. Do you b e l i e v e such r u l e s -- do you b e l i e v e such 

r u l e s s h o u l d be adopted? 

A. I don't b e l i e v e s t a t e w i d e r u l e s s h o u l d be 

adopted f o r s p e c i f i c c o n d i t i o n s based on f a c i l i t y such as 

t h i s , because of t h e wide v a r y i n g d i s p o s a l -- t e r r a i n o f 

New Mexico. New Mexico i s unique i n t h e U n i t e d S t a t e s i n 

t h a t e v e r y t h i n g — most t h i n g s need t o be s i t e s p e c i f i c a l l y 

e v a l u a t e d . 

Q. Very e a r l y on i n your t e s t i m o n y I asked you 

whether or n o t t h e l o c a t i o n and t h e n a t u r e o f t h e 

s u r r o u n d i n g p r o p e r t i e s was used t o de t e r m i n e whether o r n o t 

a f a c i l i t y c o u l d be approved i n a l a n d use approach t o 

a p p r o v a l . You s t a t e d no, we do n o t g e t i n v o l v e d i n l a n d 

use q u e s t i o n s . 

A. Yes, s i r . 

Q. I s i t f a i r t o say, however, t h a t i n d e t e r m i n i n g 

s p e c i f i c s t a n d a r d s f o r a s p e c i f i c f a c i l i t y s u r r o u n d i n g uses 

are a c o n s i d e r a t i o n ? 

A. By " s i t e s p e c i f i c , " I'm r e f e r r i n g t o t h e 
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potential threat to the things that we are charged to 

consider, such as ground water, surface water, environment. 

As f a r as what a -- the next door neighbor i s using, we 

don't — we can't — we have no s t a t u t o r y a u t h o r i t y t o 

consider t h a t . 

Q'. But, i n f a c t , by having g u i d e l i n e s which are not 

s t r i c t l y encoded i n r u l e s , you are able t o impose 

requirements which would be designed t o meet the s p e c i f i c 

next door neighbor --

A. C e r t a i n l y . 

Q. -- s i t u a t i o n ? 

A. Yes. 

Q. Would you recommend t h a t the g u i d e l i n e s be 

adopted as a rule ? 

A. The g u i d e l i n e s because — i t would be hard t o 

put the g u i d e l i n e s as a r u l e , because they change — we 

need the a b i l i t y t o change them based on the circumstances. 

You know, i f something wants t o be placed i n the badlands 

around Star Lake where there are no r e s i d e n t s , the hydrogen 

s u l f i d e — say the hydrogen s u l f i d e generation where there 

are no r e s i d e n t s w i t h i n 50 miles would s t i l l be a 

requirement t h a t there -- they monitor f o r i t but they may 

not be as s t r i n g e n t a requirement. 

Q. I w i l l j u s t p o i n t out, f o r the record, t h a t i n 

Rule 711 paragraph A 3, there i s a reference t o g u i d e l i n e s 
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for permit application, design and construction; but again 

i t does n o t s p e c i f i c a l l y adopt those r e g u l a t i o n s . 

Would you say t h a t t hese g u i d e l i n e s -- we t a l k e d 

about performance and desig n s t a n d a r d . Do t h e g u i d e l i n e s 

o r i e n t more towards t h e performance o p e r a t i o n ? 

A. The g u i d e l i n e s themselves, t h e y are a mix o f 

b o t h . They o r i e n t more towards t h e c o n s t r u c t i o n s t a n d a r d s 

o f t h e f a c i l i t i e s . The whole -- most of t h e -- t h e 

m a j o r i t y o f t h e g u i d e l i n e i s t h e e n g i n e e r i n g d e s i g n , and i t 

t a k e s up f i v e or s i x , seven pages. I t goes i n t o i n - l i n e 

pump a l s o . I n t h e back of t h e g u i d e l i n e s a r e a l s o t h e 

c o n s t r u c t i o n diagrams t h a t must be f o l l o w e d u n l e s s t h e r e i s 

a c o m p e l l i n g reason and good e x p l a n a t i o n o f why t h o s e 

d e s i g n s s h o u l d n o t be f o l l o w e d . 

Q. I n f a c t , t h e r e are some a l t e r n a t i v e s t a n d a r d s i n 

here f o r v a r i o u s aspects o f a f a c i l i t y , are t h e r e not? 

A. Yes. 

Q. I s t h e r e a n y t h i n g f u r t h e r you would l i k e t o add 

t o y o u r t e s t i m o n y , Mr. Anderson? 

A. No. 

MR. STOVALL: At t h i s t i m e , Commissioners, I would 

o f f e r Mr. Anderson f o r c r o s s - e x a m i n a t i o n . A g a i n , p o i n t i n g 

o u t n o t t h a t i t ' s s p e c i f i c a l l y a d v o c a t i n g a p o s i t i o n , 

a p p r o v a l o f t h e p e r m i t , b ut r a t h e r e x p l a i n i n g t o you what 

happened and how t h e examiner process worked. And 
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certainly he would be more than happy to answer any 

q u e s t i o n s you might have or Mr. Horner which c o u l d l e a d t o 

d i f f e r e n t a p p r o v a l c o n d i t i o n s i f t h a t were a p p r o p r i a t e . I f 

t h a t what t h e commission determined. 

I have no f u r t h e r q u e s t i o n s . 

COMMISSIONER LEMAY: Mr. S t o v a l l , do you want t o o f f e r 

E x h i b i t A? 

MR. STOVALL: Thank you, Mr. Chairman. I do move t h e 

adm i s s i o n o f E x h i b i t A. 

( D i v i s i o n E x h i b i t 1 was a d m i t t e d i n 

evidence.) 

COMMISSIONER LEMAY: Wi t h o u t o b j e c t i o n , E x h i b i t A w i l l 

be a d m i t t e d i n t o t h e r e c o r d . 

Mr. Dean, do you have any q u e s t i o n s o f t h e 

wi t n e s s ? 

MR. DEAN: Yes, j u s t a c o u p l e , Mr. Chairman. 

CROSS-EXAMINATION 

BY MR. DEAN: 

Q. Mr. Anderson, you were p r e s e n t d u r i n g , as I 

r e c a l l , s u b s t a n t i a l l y a l l of t h e t e s t i m o n y a t t h e h e a r i n g 

except f o r perhaps t h e f i r s t day, --

A. That i s c o r r e c t . 

Q. -- which was Mr. Frank, t h e g e o l o g i s t ? 

A. That's c o r r e c t . 

Q. You were p r e s e n t a t t h e t i m e when t h i s system's 
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— f o r lack of a b e t t e r word, give-and-take on the systems 

t h a t were going t o be placed i n the pond f o r a e r a t i o n and 

evaporation were discussed; r i g h t ? 

A. Yes. 

Q. You were p a r t of t h a t give-and-take on what 

might be acceptable i n t h a t case? 

A. You're t a l k i n g about c o n s t r u c t i o n d e t a i l s ? 

Q. Yes, the d e t a i l s . 

A. Yes, I was. 

Q. You were also present a t the time t h a t the 

i n - t r u c k treatment process was discussed? 

A. Yes, I was. 

Q. And reviewed those e x h i b i t s t h a t p e r t a i n e d t o 

tha t ? 

A. Yes. 

Q. There are other systems t h a t might meet the 

standards t h a t are i n t h i s order, aren't there? 

A. C e r t a i n l y . 

Q. There might be many combinations of systems t h a t 

might work? 

A. That's c o r r e c t . 

Q. And i n your opinion, I heard you t e s t i f y — I 

know you t e s t i f i e d i n the record t h a t you r e f e r r e d t o the 

systems, because of the many redundant systems, even not 

l i n k e d t o gether, t h a t they would accomplish the standard 

HUNNICUTT REPORTING 
SUSAN G. PTACEK, CCR 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2.1 

22 

23 

24 

25 

67 

set out i n the order; i s t h a t correct? 

A. The a e r a t i o n system would accomplish i t . The 

spray system i t s e l f i s not re q u i r e d t o accomplish the 

oxygen l e v e l s requirement. 

Q. When you r e f e r r e d t o systems i n t h a t statement, 

you were r e f e r r i n g t o the systems t h a t were discussed at 

the time of the hearing; r i g h t ? 

A. Yes, s i r . 

Q. Those are the systems t h a t were proposed by 

Sunco? 

A.. That's c o r r e c t . 

Q. And the testimony at the hearing was t h a t Sunco 

would comply w i t h those systems; i s t h a t c o r r e c t ? 

A. That's c o r r e c t . 

Q. Was your opinion t h a t those systems not only 

would meet the standards t h a t came out i n the order, there 

weren't any standards at the time of the hearing, were 

there? 

A. No, there were not. 

Q. And there aren't any standards t h a t are 

contained i n the g u i d e l i n e s t h a t are p a r t of Rule 711, are 

there? 

A. For 

Q. 02, r e s i d u a l 02 content? 

A. No, s i r , there i s n ' t . 
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Q. Or pH? 

A. No. 

Q. So these standards j u s t came t o l i g h t when t h i s 

order was entered? 

A. That's c o r r e c t . 

Q. They were discussed a t the hearing but they 

weren't p a r t of the a p p l i c a t i o n process? 

A. That's c o r r e c t . 

Q. They weren't p a r t of the a d m i n i s t r a t i v e review 

process e i t h e r , were they? 

A. No, they were developed a f t e r the examiner 

hearing. 

Q. I t ' s the i n t e n t of the order t h a t -- t h a t i f I 

propose a system t h a t I s t i c k a garden hose down i n the 

bottom, of t h i s pond and pump oxygen i n i t w i t h a b i c y c l e 

pump, you're not going t o approve t h a t ; r i g h t ? 

A. Yes. 

Q. Even i f I get my f r i e n d l y engineer, Mr. Cheney, 

t o c e r t i f y t h a t would work, you don't have any i n t e n t i o n s 

of approving that? 

A. Not a garden hose. 

Q. I t ' s also my understanding and my f a m i l i a r i t y 

w i t h the Basin Disposal case t h a t the minute t h a t the OCD 

and your bureau i n p a r t i c u l a r became aware of the problem, 

you took some action? 
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A. Yes, we were out t h e r e I b e l i e v e n e x t morning. 

Q. And d i d you make a demand upon Basin t o 

un d e r t a k e c e r t a i n t r e a t m e n t procedures? 

A. Yes. 

Q. Did you shut them down? 

A. Yes, we d i d . 

Q. T h i s would l e a d me t o b e l i e v e t h a t i t ' s t h e 

i n t e n t i o n o f your bureau and o f t h e OCD t o e n f o r c e t h e 

st a n d a r d s t h a t are s e t o ut i n t h e Sunco proposed p e r m i t ? 

A. I t ' s f u l l y our i n t e n t i o n s t o e n f o r c e t h o s e 

s t a n d a r d s , yes. 

Q. And t h i s o r d e r , even though we've o n l y k i n d o f 

d i s c u s s e d t h e pH c o n t e n t and t h e 02 c o n t e n t t h a t a r e 

r e q u i r e d , and t h e f a c t t h a t t h e designs t o meet t h o s e 

s t a n d a r d s have t o be c e r t i f i e d by an e n g i n e e r , t h e r e i s a 

l o t o f o t h e r s p e c i f i c t h i n g s i n t h a t p e r m i t about t e s t i n g 

procedure? 

A. Yes, s i r . 

Q. What t o do i f t h e t e s t s are p o s i t i v e , so t o 

speak, f o r H2S? 

A. That's c o r r e c t . 

Q. Those are a l l t h i n g s you w i l l a l s o e n f o r c e ? 

A. That's c o r r e c t . 

Q. You c o n s i d e r t h a t p a r t of your enforcement 

r e s p o n s i b i l i t y ? 
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A. Yes. Pe r m i t c o n d i t i o n s are p a r t o f t h e 

enforcement r e s p o n s i b i l i t y . 

Q-. The o n l y o t h e r q u e s t i o n I have i s w i t h r e g a r d t o 

t h e l i n e r , t h a t t h e r e was some t e s t i m o n y about pumping t h e 

sump, I guess i t ' s c a l l e d . I t ' s your i n t e n t i o n you pump 

t h e f l u i d i n t h e r e back i n t o t h e pond — 

A. I t can be. 

Q. - - o r i n t o a t r u c k , e i t h e r way? 

A. Yes, i t can be. 

Q. As l o n g as t h a t f l u i d i s b e i n g removed from t h a t 

l i n e r you don't f o r e s e e any problems w i t h t h e ground water? 

A. None. I n my o p i n i o n i t would n o t be. 

Q'. Even i f t h e r e was some concern t h a t t h e r e i s a 

l e a k i n t h e secondary l i n e r , we g e t t h r o u g h t h e f i r s t l i n e r 

and t h e second l i n e r , i s t h e r e any p r o t e c t i o n b u i l t i n t o 

t h e d e s i g n o f t h e pond a f t e r t h e secondary l i n e r ? 

A. I t ' s a compacted c l a y l i n e r below t h e secondary 

pond. B a s i c a l l y i t ' s a t r i p l e - l i n e d pond, a l t h o u g h o n l y 

two o f t h e l i n e r s are s y n t h e t i c l i n e r s , t h e t h i r d , t h e 

l o w e s t most l i n e r , would be compacted c l a y l i n e r . 

Q. That was i n t h e d e s i g n c r i t e r i a ? 

A. R i g h t . 

Q. Those are a l s o c o n d i t i o n s o f c o n s t r u c t i o n o f t h e 

pond? 

A. Yes. 
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Q. I n f a c t t h e r e i s a pond f o r produced w a t e r t h a t 

i s p e r m i t t e d w i t h o u t a l i n e r , i s n ' t t h a t c o r r e c t , i n San 

Juan County? 

A. That i s c o r r e c t . 

MR. DEAN: I don't have any o t h e r q u e s t i o n s a t t h i s 

t i m e . Thank you. 

COMMISSIONER LEMAY: Thank you, Mr. Dean. 

Mr. Horner, you may proceed. 

CROSS-EXAMINATION 

BY MR. HORNER: 

Q. There was q u i t e a b i t o f d i s c u s s i o n a t t h e 

examiner h e a r i n g s l a s t June about t h e problems w i t h t h e 

a e r o b i c s t a t u s o f t h e pond and t h e d i f f e r e n t a e r a t i o n 

systems. But f o r t h e b e n e f i t of t h e commissioners, c o u l d 

you go i n t o a l i t t l e b i t what i s b e i n g d i s c u s s e d . We 

t a l k e d about a e r o b i c c o n d i t i o n s ; t h e need f o r an a e r o b i c 

c o n d i t i o n . Why so we need an a e r o b i c c o n d i t i o n , and how 

t h a t ' s t o be accomplished? 

MR. STOVALL: I'm go i n g t o s e t a t r e n d here by making 

an o b j e c t i o n , Mr. Chairman. I w i l l concur t h a t t h e r e i s 

e x t e n s i v e d e t a i l i n t h e r e c o r d about t h e need f o r a e r o b i c 

c o n d i t i o n s . Mr. Cheney t e s t i f i e d about t h a t . Mr. Anderson 

t e s t i f i e d about t h a t , and Mr. Anderson has a l r e a d y 

t e s t i f i e d about t h a t i n t h i s h e a r i n g i n a d d i t i o n t o t h e 

r e c o r d . I'm g o i n g t o make -- my o b j e c t i o n i s based upon 
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redundancy t o t r y t o make t h i s as e f f i c i e n t as p o s s i b l e . I 

don't t h i n k t h a t you need t o hear t h i s f i v e or s i x t i m e s as 

opposed t o two or t h r e e . 

MR. HORNER: Are t h e commissioners f a m i l i a r w i t h t h e 

e n t i r e r e c o r d ? 

COMMISSIONER LEMAY: I can say t h a t we w i l l be 

f a m i l i a r w i t h t h e e n t i r e r e c o r d b e f o r e we i s s u e an o r d e r . 

By s a y i n g we are f a m i l i a r a t t h i s p o i n t , I ' d say we're n o t . 

But we w i l l become f a m i l i a r . I t h i n k i n terms o f -- f o r 

our e d i f i c a t i o n i f Mr. Anderson can summarize some o f t h e 

st a t e m e n t s w i t h o u t g o i n g t h r o u g h them one by one, I w i l l 

o v e r r u l e Mr. S t o v a l l ' s o b j e c t i o n . 

MR. HORNER: That was my p o i n t , j u s t t o g i v e t h e 

commission a f e e l f o r what's b e i n g d i s c u s s e d h e r e . To me 

i t went by a w f u l q u i c k , i f t h e y ' r e n o t f a m i l i a r w i t h t h e 

need f o r a e r o b i c c o n d i t i o n s . 

COMMISSIONER LEMAY: I t h i n k I w i l l a l l o w t h a t 

q u e s t i o n t o st a n d i n a summary form. 

A. C e r t a i n l y . A e r o b i c c o n d i t i o n means t h a t t h e r e 

i s a r e s i d u a l oxygen c o n t e n t i n t h e f l u i d . A n a e r o b i c means 

t h e r e i s zero oxygen c o n t e n t i n t h e f l u i d s . 

An a e r o b i c s t a t e can breed a n a e r o b i c b a c t e r i a 

w hich a re s u l f a t e r e d u c i n g b a c t e r i a which c r e a t e hydrogen 

s u l f i d e gas. Once a f l u i d i s t u r n e d from a n a e r o b i c t o 

a e r o b i c t h e anae r o b i c b a c t e r i a are d e s t r o y e d and t h e r e b y 
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can't produce any hydrogen sulfide gas. 

Q. (By Mr. Horner) Generally, how i s -- what i s 

the plan t o achieve t h i s aerobic condition? 

A. Through a e r a t i o n . 

Q. And a e r a t i o n being what type of a system? How 

does t h a t work? 

A. I t ' s a -- you mean the system t h a t Sunco's 

proposing? 

Q. For instance, yes. 

A. I t ' s a blower system t o impart a i r i n t o the 

bottom of the pond. 

Q. There w i l l be a system of pipes i n the bottom of 

the pond — 

A. Yes. 

Q. -- w i t h holes t h a t the a i r blows out of? 

A. That's c o r r e c t . 

Q. I n f a c t a t the examiner hearings th e r e was 

considerable discussion about two a e r a t i o n systems, were 

th e r e not? 

A. I don't r e c a l l . 

MR. STOVALL: Mr. Chairman, I t h i n k I understand Mr. 

Horner's question. I w i l l s t i p u l a t e t h a t t h e r e was a 

discuss i o n about a -- I t h i n k i t was c a l l e d a coarse 

system. I'm sure Mr. Cheney w i l l be able t o t e s t i f y i n 

more d e t a i l , since he was the witness. There was a coarse 
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system and a small bubbler system as I remember. 

Q. (By Mr. Horner) Coarse, bubbler and f i n e ? 

A. Coarse, bubbler and f i n e , t h a t ' s c o r r e c t . 

Q. So two separate systems and a t the June hearing 

i t was t a l k e d about each one would r e q u i r e a 96-horsepower 

pump probably? 

A. Our requirements t h a t we placed on the pond i s 

to maintain a .5 pa r t s per m i l l i o n r e s i d u a l oxygen one f o o t 

o f f the bottom of the pond. I f they need a 96-horsepower 

power pump t o do t h a t , then they need i n s t a l l a 

96-horsepower pump. I f the engineering c a l c u l a t i o n s 

determine they need a thousand horsepower pump, then they 

need t o put a thousand horsepower pump i n i t . What they 

need i s what they have t o i n s t a l l t o accomplish our 

requirements. 

Q. Now, then, as you review whatever i t i s t h a t i s 

going t o be submitted somewhere between a h a l f horsepower 

and a thousand horsepower pump f o r each of these systems, 

what c r i t e r i a are you going t o use t o determine t h a t those 

systems are adequate? 

A. That the -- I don't understand your question. 

Q. You t e s t i f i e d t h a t a garden hose and a b i c y c l e 

pump you wouldn't accept. What w i l l you accept? 

A. L o g i c a l l y t h a t ' s not enough. 

Q. What w i l l you accept. How do you make the 
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determination what is sufficient? 

A. Through the engineering c a l c u l a t i o n s as t o 

whether there i s going t o be enough r e s i d u a l oxygen. This 

i s also going t o vary based on the oxygen requirement of 

the incoming loads. That i s why we put on -- i n the 

requirements t h a t i t be allowed — t h a t i t be constructed 

t o a l low f o r expansion. We are t a k i n g a c e r t a i n number 

of -- not givens, but t a k i n g c e r t a i n assumptions, c e r t a i n 

number of assumptions, of the oxygen requirement of the 

f l u i d s coming i n t o the pond. Those are also going t o be 

t r e a t e d . 

Q. So your testimony i s t h a t you w i l l accept 

whatever i s c e r t i f i e d by an engineer? 

A. I d i d n ' t say t h a t , no. 

Q. But then you must be using i n your own mind some 

method of determining what's --

A. I w i l l probably go through about the same 

c a l c u l a t i o n s t h a t the engineer i s going t o go through t o 

check h i s c a l c u l a t i o n s . 

Q. Now, then, we've t a l k e d about the requirement of 

.5 p a r t s per m i l l i o n r e s i d u a l oxygen. Now, then, and 

somehow we're going t o have t o f i g u r e out t o determine what 

i s necessary t o achieve a .5 pa r t s per m i l l i o n r e s i d u a l 

oxygen l e v e l . 

Now, then, i f we're going t o be continuously 
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p u t t i n g i n oxygen i n t o the pond, i s there some c o n t i n u i n g 

need f o r oxygen? I s oxygen being used i n the pond d u r i n g 

t h i s p e r i o d of time? 

A. Yes. I t could be used up. I t ' s also going t o 

be v a p o r i z i n g from the surface of the pond. There i s a 

c e r t a i n amount of e q u i l i b r i u m at the surface of the pond 

from the water and the atmosphere, where the r e i s a 

constant oxygen t r a n s f e r . 

I guess the best way t o answer i s t h a t i t w i l l 

be -- the di s s o l v e d oxygen w i l l be checked. I t ' s not a 

f i n e a r t because we don't know the exact c o n d i t i o n s of the 

incoming f l u i d s a l l the time. That's why we have t o check 

the d i s s o l v e d oxygen one f o o t o f f the bottom. I f i t i s not 

at .5, then they have t o increase oxygenation. I f they 

cannot increase oxygenation anymore, then they need — then 

t h e r e w i l l be — a higher horsepower compressor needs t o be 

put on t h a t , and t h a t ' s why i t ' s designed t o have expansion 

c a p a b i l i t i e s . 

Q. Now, i n f a c t at the June hearings wasn't the r e 

considerable discussion about oxygen demand i n the ponds? 

A. Yes, there was. 

Q. The oxygen demand being the a c t u a l nature of the 

pond t o u t i l i z e oxygen or to e l i m i n a t e oxygen i t s e l f ? 

A. That's c o r r e c t . And there i s oxygen demand i n 

the f l u i d coming i n . I believe t h a t ' s where most of the 
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discus s i o n centered. 

Q. That oxygen w i l l combine w i t h other m a t e r i a l s i n 

the pond and disappear? 

A. C e r t a i n l y . 

Q. So there i s an a d d i t i o n a l need t o keep p u t t i n g 

oxygen i n the l e v e l t o supply t h a t demand? 

A. C e r t a i n l y . 

Q. And there i s an a d d i t i o n a l need t o maintain a 

r e s i d u a l l e v e l of oxygen over and above t h a t estimated 

demand use; i s t h a t correct? 

A. C e r t a i n l y , yes. 

Q. Have you got any s o r t of f e e l f o r what s o r t of 

c r i t e r i a should be used t o estimate the l e v e l of oxygen 

demand i n these ponds? 

A. Right now I don't know. I don't remember what 

the assumption was what the oxygen demand on the incoming 

f l u i d would be. I have no way t o dispute t h a t assumption 

u n t i l we a c t u a l l y get — s t a r t g e t t i n g loads t o determine. 

Q. Have you got any reasonable means a t a l l f o r 

e v a l u a t i n g a design t h a t ' s submitted by an engineer? I f 

you don't have a f e e l f o r what oxygen demand i s going t o be 

re q u i r e d , what's going on i n the pond, how the system i s 

going t o work? 

A. We take c e r t a i n assumptions. 

Q. What are those assumptions going t o be? 
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A. W e l l , r i g h t now, s i n c e I don't have t h e d e s i g n 

i n f r o n t o f me, I ca n ' t s p e c i f i c a l l y s t a t e what t h o s e 

assumptions are g o i n g t o be. 

Q. Now, t h e n , you say t h e don't have t h e d e s i g n i n 

f r o n t o f you? 

A. No. 

Q. So, i n f a c t , a t t h e June h e a r i n g s what was 

s u b m i t t e d was a system t h a t had a o n e - t h i r d horsepower pump 

on i t ; i s n ' t t h a t c o r r e c t ? 

A. I don't remember t h a t . I don't remember what --

what a c t u a l l y f i n a l l y ended up w i t h . What t h e horsepower 

of t h e pump was g o i n g t o be. 

Q. I n f a c t , t h i s was p a r t o f t h e i n f o r m a t i o n 

s u p p l i e d p r i o r t o t h e h e a r i n g i n t h e a d m i n i s t r a t i v e 

a p p r o v a l p r o c e s s , was i t not? 

A. Yes. 

Q. O n e - t h i r d horsepower pump? 

A. I b e l i e v e i t was. 

Q. Which i s n o t much b i g g e r t h a n a b i c y c l e pump? 

MR. DEAN: I'm g o i n g t o o b j e c t a t t h i s p o i n t , Mr. 

Chairman. The r e c o r d a t t h i s p o i n t i s s u b m i t t e d . I t ' s 

j u s t l i k e i n t h e case i f we had — we o b j e c t e d t o i t 

because i t was asked and answered. I t speaks f o r i t s e l f . 

Mr. Horner, i n my o p i n i o n , i s t r y i n g t o c l o u d t h e i s s u e 

w i t h t h i s o n e - t h i r d i s s u e . 
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This hearing was held. We discussed a lot of 

horsepowers as we f e l t our way through i t . I t h i n k we 

ended up a t 96 horsepower. Regardless of any of t h a t , Mr. 

Anderson's testimony i s t h a t whatever i s submitted, he w i l l 

evaluate a t t h a t time. 

Sure, i t was a on e - t h i r d horsepower when we 

submitted i t . I t was i n the a p p l i c a t i o n . By the time we 

got through i t was a 96-horsepower. That's the p o i n t , I 

agree. But I'm not going t o s i t here and go through t h i s 

another two days about t h i s horsepower t h i n g as we d i d i n 

the hearing. I j u s t t h i n k i t ' s i r r e l e v a n t . I t ' s already 

i n the record. I t ' s a matter of evidence. The commission 

can take t h a t under cons i d e r a t i o n . 

COMMISSIONER LEMAY: Mr. Horner, where are you going 

w i t h the horsepower issue? 

MR. HORNER: I'm j u s t t r y i n g t o demonstrate t h a t the 

OCD has no reasonable means of e v a l u a t i n g the engineering 

drawings t h a t have not yet been submitted. We're t a l k i n g 

about a permit and order here t h a t permits t h i s f a c i l i t y 

based on engineering drawings t h a t may be submitted i n the 

f u t u r e . 

MR. STOVALL: I object t o t h a t c h a r a c t e r i z a t i o n . I'm 

so r r y , I don't want t o make t h i s i n t o a -- I ' d l i k e t o 

def i n e t h i s procedure, Mr. Chairman, make sure t h a t Mr. 

Horner understands what the d i v i s i o n would l i k e t o do. 
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We di s c u s s e d t h e standards and t h a t ' s — I t h i n k 

t h a t ' s f a i r l y c l e a r l y i n t h e r e c o r d , and he can ask 

q u e s t i o n s i f he would l i k e . One t h i n g I d i d b r i n g o u t w i t h 

Mr. Anderson i s when i t comes t o t h e d e s i g n o f t h e a e r a t i o n 

system, t h e d i v i s i o n would be more t h a n happy when t h o s e 

s p e c i f i c d e s i g n s are s u b m i t t e d and c a l c u l a t i o n s t o back 

them up are s u b m i t t e d , we w i l l make them a v a i l a b l e t o Mr. 

Horner and h i s c l i e n t s . They can p e r f o r m any e n g i n e e r i n g 

c a l c u l a t i o n s t h a t t h e y w i s h on t h o s e ; and i f t h e y have 

o b j e c t i o n s , t h e n we w i l l r e v i e w t h e i r e x a m i n a t i o n o f those 

c r i t e r i a . But t o go i n t o — Mr. Anderson s p e c i f i c a l l y 

t e s t i f i e d t h a t t h e r e was no c r i t e r i a -- no s p e c i f i c d e s i g n 

s e t f o r t h i n t h e p e r m i t because i t ' s t h a t .5 r e s i d u a l 

oxygen l e v e l t h a t ' s i m p o r t a n t . 

And so I would answer h i s concern by s a y i n g we 

w i l l i n v o l v e him i n t h e process of e v a l u a t i n g t h e 

e n g i n e e r i n g designs and t a l k about s p e c i f i c s when s p e c i f i c s 

a re a v a i l a b l e , and I w i l l a l s o p o i n t o u t t h a t Mr. Cheney 

who was t h e p r i m a r y w i t n e s s t a l k i n g about t h e e n g i n e e r i n g 

c a l c u l a t i o n s , and I b e l i e v e , i f I'm n o t m i s t a k e n , t h a t t h e 

a p p l i c a n t i n t e n d s t o make Mr. Cheney a v a i l a b l e . 

COMMISSIONER LEMAY: I s t h a t a c c e p t a b l e t o q u e s t i o n 

Mr. Cheney about t h e d e s i g n c h a r a c t e r i s t i c s ? 

MR. HORNER: That would be f i n e . But I s t i l l b e l i e v e 

t h a t i t ' s necessary b e f o r e t h i s p e r m i t be i s s u e d t h a t t h e 
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design be submitted and reviewed and approved by the 

department before permit i s issued. To me t h a t ' s the p o i n t 

of the permit process. 

COMMISSIONER LEMAY: We w i l l consider your argument. 

I n t h i n k , Mr. Horner, by sub m i t t i n g the c r i t e r i a , as I 

understand i t , t o an op e r a t i o n a l standard, they have t o 

meet t h a t standard. That gives the p r o t e s t a n t s more 

s e c u r i t y than okaying a permit, as I see i t , j u s t based on 

a p a r t i c u l a r design. I f they meet the standard — i s there 

a problem -- I'm t r y i n g t o see, i s there a problem w i t h the 

design i f you hold i t t o another standard? 

MR. HORNER: Well, I can't say i f there i s a problem 

w i t h the design because I haven't seen the design. 

COMMISSIONER LEMAY: I'm a f r a i d we're k i n d of arguing 

i n a c i r c l e here. 

MR. HORNER: I t h i n k so. I f I may go on f o r j u s t a 

minute, i t appears t h a t everybody i s w i l l i n g t o s t i p u l a t e 

t h a t such designs have not been submitted a t t h i s p o i n t ; i s 

t h a t c o r r e c t ? 

MR. STOVALL: I concur w i t h t h a t . 

MR. DEAN: I'm not going t o concur completely, Mr. 

Chairman. There's a l l kinds of th i n g s i n the record. But 

my understanding i s t h a t order doesn't r e q u i r e a design but 

c e r t a i n l y we have submitted t h i n g s t h a t we have proposed 

t h a t w i l l meet these standards. 
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COMMISSIONER LEMAY: I t h i n k the commission 

understands the f a c t t h a t order does not co n t a i n design --

i t i s not design s p e c i f i c . I t ' s o p e r a t i o n a l s p e c i f i c but 

t h a t also the record numerous — and we s h a l l c e r t a i n l y — 

i t ' s p a r t of t h i s — record r e f l e c t on t h a t record t o see 

how those o p e r a t i o n a l standards w i l l be accomplished. 

MR. HORNER: The order t h a t we have here before us 

today does, i n f a c t , permit the f a c i l i t y s u b ject only t o 

Sunco accepting the c o n d i t i o n s . 

MR. STOVALL: Let me p o i n t out, I t h i n k we're i n a 

semantic argument, and I w i l l s t a t e f o r the record f o r the 

d i v i s i o n t h a t I have s t a t e d , i t was the d i v i s i o n ' s i n t e n t 

t h a t the order -- the f a c i l i t y not operate u n t i l a l l the 

engineering plans have been approved, and the a s - b u i l t 

plans showing the f a c i l i t y was i n f a c t constructed i n 

accordance w i t h those plans approved. 

I b e l i e v e t h a t Mr. Horner has made a v a l i d p o i n t 

t h a t perhaps -- t h a t t h a t should be more c l e a r l y s t a t e d i n 

the order, and c a l l i t a permit, c a l l i t how you w i l l , i t 

i s the d i v i s i o n ' s opinion t h a t t h i s f a c i l i t y doesn't accept 

a s i n g l e bucket of water u n t i l every aspect of i t i s 

approved i n accordance w i t h whatever the commission orders; 

i f , i n f a c t , the commission approves the f a c i l i t y at a l l . 

COMMISSIONER LEMAY: So we don't get i n t o a c i r c u l a r 

argument here, was t h a t your concern, t h a t we not approve 
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the f a c i l i t y u n t i l we look a t the design? 

MR. HORNER: That's c o r r e c t . That's one of my primary 

concerns, t h a t a permit should not be issued u n t i l a l l the 

designs are evaluated and approved. And then the next 

problem i s what c r i t e r i a do you use t o evaluate the 

designs. I t seems t o be a problem here. 

COMMISSIONER LEMAY: I understand t h e r e i s numerous 

testimony i n the record concerning the p o s s i b i l i t i e s t o 

meet t h a t c r i t e r i a , and we're c e r t a i n l y going t o look a t 

those. I'm not understanding where you want t o go i f Mr. 

S t o v a l l has s t i p u l a t e d t h a t -- t o what he's s t i p u l a t e d . 

MR. HORNER: That's s t a r t i n g t o take care of one of my 

problems. I f the OCD does not intend t o issue a permit 

u n t i l designs are submitted and approved. And I would l i k e 

t o be able t o see them and i n case the OCD i s n ' t using a 

s u f f i c i e n t c r i t e r i a t o evaluate those, then I could be able 

t o come back and make an issue of i t a t some p o i n t . 

COMMISSIONER LEMAY: We c e r t a i n l y take note of t h a t as 

w e l l as the o f f e r t o submit those t o you. I t h i n k t h a t was 

made. 

MR. HORNER: I t h i n k t h a t was made, r i g h t . 

COMMISSIONER LEMAY: You may continue. 

Q. (By Mr. Horner) Now, then, there has been some 

disc u s s i o n , also, about the problems a t the Basin f a c i l i t y . 

Those problems were encountered -- i n f a c t , they were — 
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t h e B a s i n f a c i l i t y was i n compliance w i t h a l l a p p l i c a b l e 

OCD r e g u l a t i o n s , were th e y not? 

A-. A t t h e ti m e t h e y were, yes. 

Q. And t h e hydrogen s u l f i d e e missions a t t h e Basin 

f a c i l i t y exceeded 300 p a r t s per m i l l i o n , d i d t h e y not? 

A. That's what you say. I never saw t h a t . 

Q. That was one of t h e f i n d i n g s from t h e B a s i n 

case. 

MR. DEAN: I'm go i n g t o o b j e c t . The f i n d i n g s speak 

f o r t h emselves. They're i n t h e r e c o r d . The commission can 

read them. 

MR. HORNER: We can a t l e a s t make r e f e r e n c e t o them t o 

e s t a b l i s h what t h e problems were i n t h e Basin case t o 

e s t a b l i s h what p o t e n t i a l problems a r e . 

MR. DEAN: I would a l s o o b j e c t t o -- I o b j e c t t o t h e 

f i n d i n g s b e i n g p a r t of t h e r e c o r d , and I s h o u l d l i k e t o 

have a c o n t i n u i n g o b j e c t i o n t o t h e f i n d i n g s f o r t h e r e c o r d 

i n t h i s case. 

COMMISSIONER LEMAY: Your o b j e c t i o n i s no t e d . Mr. 

Horner, we're n o t t r y i n g t h e Basin case a g a i n , nor are we 

l o o k i n g a t t h e f a c t s i n t h a t case. We have a case here 

under c o n s i d e r a t i o n . What was a p p l i c a b l e on Ba s i n was p a r t 

o f t h a t t e s t i m o n y , whether 300 p a r t s per m i l l i o n was 

r e c o r d e d o r n o t i s a de b a t a b l e p o i n t and has no a p p l i c a t i o n 

here as I see i t . 
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MR. HORNER: Mr. Chairman, the p o i n t being t h a t these 

f a c i l i t i e s i f not properly taken care of are very dangerous 

f a c i l i t i e s . And so what we're t a l k i n g about i n t h i s 

p a r t i c u l a r instance i s they are t r y i n g t h e o r e t i c a l l y t o 

come up w i t h a system or design t h a t w i l l e l i m i n a t e 

problems encountered i n the Basin f a c i l i t y . 

One of the p r o t e s t e r s ' arguments here i s t h a t no 

such designs have been submitted at t h i s p o i n t . And t h a t 

t h e r e has been no showing t h a t t h i s f a c i l i t y i n r e a l i t y i s 

going t o be operated d i f f e r e n t l y than the Basin f a c i l i t y . 

Now, there are c r i t e r i a e s t a b l i s h e d , and 

assuming t h a t those c r i t e r i a are met, the problems should 

be d i f f e r e n t from the problems a t the Basin f a c i l i t y . But 

t o e s t a b l i s h the p o t e n t i a l f o r problems here, we need t o 

look a t the Basin f a c i l i t y where these types of f a c i l i t i e s 

were not used. That gives us the baseline. 

MR. STOVALL: Mr. Chairman, I would only s t a t e t h a t 

Mr. Anderson t e s t i f i e d t h a t , i n f a c t , t h a t was the case; 

t h a t the OCD learned a great deal from Basin. And Mr. 

Horner's o b j e c t i o n s — I mean h i s concerns are v a l i d , but 

be l i e v e me they were here long before t h i s a p p l i c a t i o n was 

ever submitted, and the testimony i n d i c a t e s t h a t . 

COMMISSIONER LEMAY: I s t h a t i n the form of an 

o b j e c t i o n t o going i n t o the p o t e n t i a l f o r harming — 

MR. STOVALL: You may take i t t h a t way, and I t h i n k 
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Mr. Dean i s --

MR. DEAN: H2S — I t h i n k t h e r e c o r d says what I have 

t o say. H2S i s dangerous. We don't d i s p u t e t h a t . That's 

t h e p o i n t o f t h e Basin case, H2S i s dangerous. 

COMMISSIONER LEMAY: I t h i n k b o t h c o u n s e l have 

s t i p u l a t e d t h e p o t e n t i a l f o r danger w i t h h i g h l e v e l s o f 

H2S. To go i n t o t h a t i s s u e more, how would t h a t s e r v e us 

t o r e n d e r a d e c i s i o n ? 

MR. HORNER: I would a l s o now l i k e t o i n q u i r e about 

what l e v e l s o f H2S are dangerous w i t h r e g a r d t o s p e c i f i c 

c r i t e r i a t h a t ' s b e i n g s e t f o r t h here. 

COMMISSIONER LEMAY: Mr. S t o v a l l . 

MR. STOVALL: We have -- t h e d i v i s i o n has t e s t i f i e d 

t h a t as f a r as t h e p e r m i t c o n d i t i o n s t h a t were i s s u e d i s 

t h a t no H2S i s a l l o w e d , and should any be d e t e c t e d , i t w i l l 

e l i m i n a t e d . That's t h e o p e r a t i n g c o n d i t i o n under which 

t h i s p e r m i t — t h i s f a c i l i t y w i l l be o p e r a t e d . So t h e --

e s s e n t i a l l y t h e p o s i t i o n o f t h e d i v i s i o n i s t h a t any i s no 

good. So g e t r i d o f i t . 

COMMISSIONER LEMAY: Mr. Dean, comments on t h a t ? 

MR. DEAN: I have an o b j e c t i o n t o t h i s area because --

I mean t h a t H2S i s one o f t h e sta n d a r d s t h a t ' s i n t h e 

o r d e r , and i t ' s one o f t h e ones we d i s c u s s e d , I m i g h t add, 

i n t h e r e c o r d a t huge l e n g t h . We a l s o adopted t h e p o s i t i o n 

o f Mr. S t o v a l l , t h e c r i t e r i a -- t h e r e i s n o t g o i n g t o be 
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any H2S i n t h e pond we're t r y i n g t o d e s i g n . 

I t h i n k t h e dilemma t h a t Mr. Horner f i n d s 

h i m s e l f i n i s t h a t t h e r e c o r d i s b e f o r e you. I t ' s 

s u b m i t t e d i n t o evidence. I f you l o o k t h r o u g h t h a t r e c o r d , 

Mr. Horner h a s n ' t p r e s e n t e d designs about a n y t h i n g . He 

has n ' t p r e s e n t e d any st a n d a r d s . The EID s t a n d a r d s a re t h e 

o n l y ones t h a t he can argue t h a t he e n t e r e d w i t h h i s 

e x h i b i t s . No w i t n e s s e s , no evidence, no f a c t s , no 

a l t e r n a t i v e s , no n o t h i n g . 

COMMISSIONER LEMAY: Mr. Horner, you may proceed — 

Mr. S t o v a l l . 

MR. STOVALL: I f I may, Mr. Horner. I'm g o i n g t o ask 

t h i s as an a t t o r n e y . Maybe I can address t h i s f o r you. I f 

we g e t one s t a n d a r d i n f o r dangerous l e v e l s w i t h your 

p e r m i s s i o n -- and t h i s i s not i n t h e way o f an o b j e c t i o n , 

b u t maybe can focus i t . 

MR. HORNER: That's what I'm t r y i n g t o g e t t o . I f you 

would l i k e t o do i t i n s t e a d me, t h a t ' s f i n e . 

COMMISSIONER LEMAY: I t h i n k I w i l l a l l o w Mr. Horner 

t o pursue t h e H2S danger l e v e l s t a n d a r d w i t h o u t g e t t i n g 

i n t o a l o t o f — case you're t r y i n g t o make, I assume. 

MR. STOVALL: What I would l i k e t o do i s j u s t s i m p l y 

p o i n t o u t -- t o ask Mr. Anderson i f t h e r e i s -- g i v e n t h e 

st a t e m e n t t h a t t h e r e was no evidence s u b m i t t e d i n t h e 

h e a r i n g about s p e c i f i c l e v e l s and t h e danger o f t h o s e 
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l e v e l s other than the EID standards, I ' d ask Mr. Anderson 

i f t h e r e are any known established standards or l e v e l s of 

H2S. 

COMMISSIONER LEMAY: I t h i n k t h a t might come i n terms 

of r e d i r e c t , then, I t h i n k . 

MR. STOVALL: I was j u s t t r y i n g t o a s s i s t i n t h i s . 

COMMISSIONER LEMAY: Why don't we l e t Mr. Horner since 

i t ' s h i s witness. He may pursue t h a t p o i n t . 

Q. (By Mr. Horner) Are you f a m i l i a r w i t h l e v e l s of 

hydrogen s u l f i d e t h a t are dangerous t o --

A. I'm f a m i l i a r w i t h the OSHA standards t h a t we 

used f o r e s t a b l i s h i n g ours. 

Q. With OSHA standards? 

A. Yes. 

Q. Are you f a m i l i a r w i t h studies t h a t have been 

done t h a t s t a t e exposure l e v e l s over a c e r t a i n p e r i o d of 

time causes headaches and exposure l e v e l s t h a t exceed 

those — 

A. I have read those. 

Q. -- cause death? 

A. I've read those. 

Q. Could you inform the commission what those 

l e v e l s are? 

A. I f I remember c o r r e c t l y , 50 pa r t s per m i l l i o n 

s t a r t s causing headaches, and the only other one I remember 
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i s over 200 p a r t s per m i l l i o n can cause d e a t h . I'm n o t a 

d o c t o r , so I r e a l l y don't know what -- everybody i s 

d i f f e r e n t . 

MR. HORNER: I ' d l i k e t o come back t o t h a t . I have 

some b e t t e r i n f o r m a t i o n I would l i k e t o p r e s e n t on 

c r o s s - e x a m i n a t i o n t h a t p r o b a b l y would be more e x p e d i e n t . 

COMMISSIONER LEMAY: You c e r t a i n l y can p r e s e n t i t w i t h 

your own w i t n e s s . 

MR. HORNER: I w i l l go on and come back t o t h a t a t a 

l a t e r t i m e . 

COMMISSIONER LEMAY: Fine. 

Q. (By Mr. Horner) You have s t a t e d t h e OCD has no 

j u r i s d i c t i o n t o c o n s i d e r t h e l a n d uses around t h e s i t e o r 

t h e n e i g h b o r s ; i s t h a t c o r r e c t ? 

A. That f a l l s under t h e zoning and i t ' s up t o t h e 

l o c a l governments. 

Q. But, i n f a c t , t h e OCD i s charged w i t h t h e 

p r o t e c t i o n o f p u b l i c h e a l t h , are t h e y not? 

MR. STOVALL: Mr. Chairman, I t h i n k t h e r e i s some r e a l 

s t a t u t o r y language. I'm not sure where Mr. Horner i s 

g o i n g . I would o b j e c t on t h e b a s i s t h a t Mr. Anderson i s 

no t a l a w y e r , and i f he i s t r y i n g t o g e t r e a l t e c h n i c a l on 

l e g a l language, t h a t Mr. Anderson i s n o t t h e person t o 

answer t h a t q u e s t i o n . 

COMMISSIONER LEMAY: O b j e c t i o n o v e r r u l e d , you may 
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continue but reserve t h a t r i g h t t o s u s t a i n the o b j e c t i o n i f 

you're going i n t o areas he's not q u a l i f i e d t o answer. 

Q. (By Mr. Horner) I n your understanding i s the 

OCD charged w i t h p r o t e c t i n g the p u b l i c health? 

A. I t h i n k every s t a t e o r g a n i z a t i o n i s charged w i t h 

p r o t e c t i n g p u b l i c h e a l t h . 

Q. So then, i n f a c t , you are responsible f o r 

cons i d e r i n g what happens t o neighbors around the f a c i l i t y ? 

A. As f a r as the such as H2S generation, yes. 

But as f a r as what the land i s used f o r , no. 

Q. Okay. But i f there's r e s i d e n t i a l areas around 

the f a c i l i t y , are you going t o take t h a t i n t o 

consideration? 

A. As I sta t e d before, based on p r o x i m i t y , we w i l l 

— we may have d i f f e r e n t c r i t e r i a . That's why I s t a t e d the 

s i t e - s p e c i f i c c o n d i t i o n s t h a t we evaluate permits under. 

Q. That seemed p r e t t y vague t o me. How do you 

d i s t i n g u i s h and what ki n d of c r i t e r i a are you using t o look 

at a r e s i d e n t i a l area versus a commercial area versus a 

vacant area, i n looking at p e r m i t t i n g one of these 

f a c i l i t i e s ? 

a. The c o n d i t i o n s , the requirements, t h a t they must 

meet i s — say, take H2S. As f a r as H2S emissions, i t may 

be d i f f e r e n t . But one l i k e I say — the thre e -- the two 

we have now w i l l be required t o f o l l o w the same c o n d i t i o n s 
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t h a t Sunco i s , i f t h e y are p e r m i t t e d . Even i f t h e y a r e n ' t , 

we're g o i n g t o go ahead and r e q u i r e them t o do i t . 

B a s i c a l l y most o f i t i s based on common sense as t o where 

t h e t h i n g i s and what can be e m i t t e d . 

Q. So you are g o i n g t o c o n s i d e r what's g o i n g on 

around t h e f a c i l i t y ? 

A. C e r t a i n l y . 

Q. Now, t h e n , i n f a c t , i n t h i s p a r t i c u l a r case 

t h e r e i s a highway w i t h i n a q u a r t e r o f a m i l e o f t h i s 

f a c i l i t y , i s t h e r e not? 

A. That's c o r r e c t . 

Q. Have you c o n s i d e r e d t h e impact o f t r a v e l e r s on 

t h a t highway? 

A. Impact o f what? 

Q. Of p o t e n t i a l emissions from t h i s s i t e ? 

A. The d e s i g n on t h e p e r m i t w i l l r e q u i r e no 

emi s s i o n s from t h e s i t e . 

Q. Now, t h e n , you have s t a t e d t h a t you would l i k e 

t h e f l e x i b i l i t y t o be ab l e t o modify t h e c r i t e r i a --

A. That's c o r r e c t . 

Q. -- as s e t f o r t h here? 

A. That's c o r r e c t . 

Q. And t h e o r e t i c a l l y from t h e p e r s p e c t i v e o f making 

t h a t c r i t e r i a more s t r i n g e n t ? 

A. Yes. 
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Q. How about making the c r i t e r i a more l e n i e n t ? 

A. I don't t h i n k we've ever done t h a t . 

Q. Would i t be acceptable f o r you t o -- or t o you 

i n t h i s p a r t i c u l a r order t o set out t h a t the c r i t e r i a s h a l l 

not be reduced i n any way? 

A. You mean made less s t r i n g e n t ? 

Q. Right. That t h i s s h a l l not be made less 

s t r i n g e n t . 

MR. STOVALL: I would only s t a t e t h a t -- o b j e c t i n the 

sense t h a t Mr. Anderson can speak only from h i s standpoint. 

Of course, t h a t ' s the commission's de t e r m i n a t i o n . 

COMMISSIONER LEMAY: I would much -- you would make a 

stronger case, Mr. Horner — I'm not t r y i n g t o t e l l you how 

t o present i t , but i f your witness could make strong 

arguments f o r not making i t less s t r i n g e n t than t r y i n g t o 

play too many what i f games w i t h the c u r r e n t one. This i s 

g e t t i n g maybe outside of t h i s gentleman's e x p e r t i s e . 

I don't know how you can make a s t i p u l a t i o n t h a t 

i t would never be less s t r i n g e n t ever i f you only had a 

f o o t of water or something, then you wouldn't have need f o r 

a l o t of t h i n g s . I n other words, by saying less s t r i n g e n t , 

I don't know where you're going. I don't know what k i n d 

of -- what you're t r y i n g t o make here. 

MR. HORNER: Let me go a l i t t l e f a r t h e r then and make 

the p o i n t c l e a r . 
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Q. (By Mr. Horner) There was some discus s i o n about 

the need t o remove f l u i d s from the pond i n the event of a 

leak i n the pond; i s t h a t correct? 

A. Yes. 

Q. Now, then, I believe you st a t e d here today t h a t , 

i n f a c t , you were going t o r e q u i r e the a p p l i c a n t t o t r u c k 

water from the f a c i l i t y i n order t o reduce the l e v e l of the 

pond. 

A. Begin t r u c k i n g . That i s i n the order, I 

b e l i e v e . 

Q. And I believe t h a t you st a t e d t h a t before there 

was a discussion about reduce the l e v e l of the water i n the 

pond w i t h i n one week. That was p r i o r t o the June hearings 

of l a s t year; i s t h a t correct? 

A. Yes, s i r . 

Q. And t h a t the a p p l i c a n t said they couldn't comply 

w i t h t h a t , and t h a t OCD backed o f f ; i s t h a t c o r r e c t ? 

A. I wouldn't say --

MR. STOVALL: I object t o t h a t c h a r a c t e r i z a t i o n 

"backed o f f . " Mr. Anderson has already t e s t i f i e d t h a t the 

evidence was -- the i n i t i a l p o s i t i o n of the environmental 

bureau -- t h a t was an i n i t i a l p o s i t i o n . The r e s u l t i n g 

order i s a r e s u l t of the record and the s p e c i f i c c o n d i t i o n s 

or r e s u l t s of the record. And t o ch a r a c t e r i z e i t as the 

OCD backed o f f i s , I t h i n k , t o t a l l y i n a p p r o p r i a t e 
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COMMISSIONER LEMAY: I t h i n k the c h a r a c t e r i z a t i o n i s a 

poor one. You might rephrase the question. 

Q. (By Mr. Horner) I bel i e v e you have s t a t e d here 

today t h a t you already thought t h a t two weeks would be 

acceptable f o r removing the f l u i d s below the l e v e l of the 

pond? 

A. I d i d n ' t say two weeks would be acceptable. I 

said i t may take two weeks. I t may take one week. 

However, as long as there were no f l u i d s i n the leak --

they kept removing the f l u i d s i n the leak d e t e c t i o n sump, 

there should be no harm. 

Q. I n f a c t , at the June hearings t h e r e was a 

discussion t h a t i t ' s q u i t e possible t h a t i t ' s going t o take 

nine months t o reduce the l e v e l of the pond below the l e v e l 

of the leak; i s n ' t t h a t correct? 

A. That's i n the t r a n s c r i p t , yes. 

Q. Wouldn't you consider t h a t backing o f f from a 

one-week requirement? 

A. I wouldn't say i t ' s backing o f f , no. I would 

say t h a t there i s some i n f o r m a t i o n brought t o us, t o our 

a t t e n t i o n , t h a t there were not enough — there i s not 

enough mobile equipment nor enough storage capacity t o put 

the f l u i d s of t h i s pond i n a one-week p e r i o d . We evaluated 

t h a t i n f o r m a t i o n and reevaluated our p o s i t i o n . I wouldn't 

say we backed o f f on anything. 
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Q. I n f a c t , t h i s f a c i l i t y — t h e p r o p o s a l here from 

t h e a p p l i c a n t e n v i s i o n s separate ponds, does i t not? 

A. Through expansion, yes. That i s t h e u l t i m a t e . 

Q. Three se p a r a t e 2 0 - m i l l i o n g a l l o n each ponds? 

A. Yes. 

Q. And wasn't i t d i s c u s s e d a t t h e June h e a r i n g s t h e 

p o s s i b i l i t y t h a t t h e y c o u l d b u i l d a second pond sooner so 

t h a t t h e y c o u l d h o l d water from t h e pond w i t h t h e l e a k i n 

i t and p u t i t i n t h e empty pond? 

A. I b e l i e v e t h a t was di s c u s s e d b u t t h a t ' s t o t a l l y 

up t o t h e a p p l i c a n t . 

Q. And t h e a p p l i c a n t s a i d a t t h a t p o i n t t h a t , i n 

f a c t , t h e y d i d n ' t want t o b u i l d t h e second pond u n t i l t h e r e 

was a market demand f o r t h e second pond; i s t h a t c o r r e c t ? 

A. That's c o r r e c t . 

Q. So b a s i c a l l y t h e n t h e y ' r e n o t g o i n g t o b u i l d a 

second pond u n t i l t h e y have enough water t o f i l l up more 

t h a n one pond? 

A. U n t i l t h e market i s t h e r e t o e c o n o m i c a l l y b u i l d 

a second pond, i s t h e way I unders t o o d i t . 

Q. So t h e OCD had t h e o p p o r t u n i t y t o go a l o n g w i t h 

t h e a p p l i c a n t ' s p l a n s by s i m p l y making them b u i l d one pond 

sooner t o be a b l e t o p r o v i d e f o r t h e c o n t i n g e n c y i f t h e y 

d e v e l o p a l e a k , b u t t h e OCD d i d n ' t t a k e t h a t p o s i t i o n ? 

A. I b e l i e v e -- t h i s i s a p e r s o n a l o p i n i o n o f my 
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own r i g h t now — t h a t i t i s our p o s i t i o n -- i t i s our 

p o s i t i o n t o permit somebody t o do something not make them 

do something i f they don't want t o do i t . 

Q. Okay. Now, then, w i t h regard t o the problems 

w i t h the leak, we're t a l k i n g about a primary and a 

secondary l i n e r ? 

A. That's t r u e . 

Q. How i s the primary l i n e r t o be tested? 

A. The primary l i n e r t o be t e s t e d when i t ' s put i n 

by the manufacturer and the i n s t a l l a t i o n . 

Q. You a c t u a l l y f i e l d t e s t i t by f i l l i n g i t up w i t h 

water or e v e n t u a l l y f i l l i t w i t h water? 

A. No, they e l e c t r i c a l l y t e s t i t . That i s a 

f u n c t i o n of the i n s t a l l e r . 

Q. And the e l e c t r i c a l t e s t can detect leaks i n the 

l i n e r ? 

A. The e l e c t r i c a l d e t e c t i o n -- the e l e c t r i c a l t e s t 

has a very good percentage success on d e t e c t i n g leaks, 

e s p e c i a l l y the seams where they put them together. 

Q. I n f a c t , i s n ' t the best f i e l d t e s t j u s t f i l l i n g 

i t up w i t h water and see i f any water shows up i n the leak 

d e t e c t i o n system? 

A. You could. 

Q. Now, the secondary l i n e r , though, t h a t ' s down 

underneath a l l of t h i s w i t h the sand and w i t h the leak 
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d e t e c t i o n system, t h a t i n f a c t w i l l never be t e s t e d , w i l l 

i t ? 

A. That i s i n c o r r e c t . That w i l l be e l e c t r i c a l l y 

t e s t e d on i n s t a l l a t i o n . The i n s t a l l e r has methods f o r 

t e s t i n g the seams t h a t they put i n these l i n e r s . 

Q. Are you f a m i l i a r w i t h t h i s e l e c t r i c a l t e s t i n g ? 

A. Yes, I am. 

Q. Have you seen these e l e c t r i c a l t e s t s conducted? 

A. I've seen -- I saw one conducted and I've seen 

the r e s u l t s of many of them. 

Q. How does t h i s e l e c t r i c a l t e s t work? 

A. I t works w i t h c o n d u c t i v i t y w i t h the n a t u r a l 

moisture i n the ground outside the l i n e r i t s e l f . For the 

secondar i l y l i n e r they use a c o n d u c t i v i t y probe i n s i d e --

they a c t u a l l y put water i n the leak d e t e n t i o n i t s e l f , and 

t e s t the dry i n s i d e l i n e r , then draw the f r e s h water out of 

the d e t e c t i o n system. I t w i l l be re q u i r e d t h a t they're 

t e s t e d p r i o r t o being put i n se r v i c e . I don't know i f 

they've done t h a t -- they have t o get the c o n t r a c t o r t o do 

t h a t . 

Q. I f a leak develops i n the secondary l i n e r , how 

i s t h a t repaired? 

A.. I t won't be. 

Q. I t j u s t e x i sts? 

A. I f a leak develops i n the secondary l i n e r , i t 
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w i l l j u s t e x i s t . We w i l l not know about i t . 

Q. I f a leak develops i n the primary l i n e r , i n f a c t 

the primary b a r r i e r between these f l u i d s and the s o i l w i l l 

be the secondary l i n e r ? 

A. That i s c o r r e c t . And the t e r t i a r y l i n e r , the 

compacted c l a y . 

Q.. And i f , i n f a c t , the OCD i s not going t o r e q u i r e 

t h a t the l e v e l of the leak be reduced below — or the l e v e l 

of the pond be reduced below the l e v e l of the leak f o r nine 

months, the primary b a r r i e r i s --

MR. STOVALL: Objection. That's not what -- e x a c t l y 

c h a r a c t e r i z e what the OCD i s going t o r e q u i r e . The OCD i s 

not going t o put any time l i m i t on t h a t . I w i l l s t a t e 

t h a t . 

MR. HORNER: The June hearings, the t r a n s c r i p t from 

the June hearings, c l e a r l y r e f l e c t t h a t i t could e a s i l y be 

nine months or more before the l e v e l of the pond i s reduced 

below the l e v e l of the leak. 

COMMISSIONER LEMAY: That's not, as I understand, a — 

unless your witness can s t a t e t h a t concern, t h e r e i s no 

contamination of the ground water. I don't know where 

you're going w i t h t h a t . I f i t took three years t o reduce 

the l e v e l , what's the danger? I don't understand where 

you're going w i t h that? I f there i s a time l i m i t 

c o n s i d e r a t i o n on when the pond should be lowered, where i s 
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the value t o t h a t being p a r t of the — of our 

consideration? 

MR. HORNER: There i s a concern w i t h t h i s water being 

-- w i t h these f l u i d s , the dangerousness of these f l u i d s 

being exposed t o the ground and the p o t e n t i a l f o r ground 

water contamination, the p o t e n t i a l f o r the contamination of 

surrounding s o i l s t o --

COMMISSIONER LEMAY: Mr. Cheney — I'm s o r r y — w i l l 

probably address some of the design c o n s i d e r a t i o n s , but 

t h i s i s f o r the commission's e d i f i c a t i o n . As I understood 

the witness's testimony t h a t the water -- as long as you 

kept the head o f f of the sump, t h a t the water being drained 

i n t h e r e would p r o t e c t contamination of anything else below 

t h a t . 

Q. (By Mr. Horner) Let's t a l k about the problem 

w i t h the head on the sump. The leak d e t e c t i o n system 

c o n s i s t s of what? 

A. Series of l a t e r a l s and main leak d e t e c t i o n l i n e s 

through the center of the pond t o a sump. The area between 

the two l i n e r s can be e i t h e r a g e o t e x t i l e l i n e r or graded 

sand. 

Q. How b i g i s the pipe going i n t o the sump i t s e l f ? 

A. That was s t i p u l a t e d i n the order and — because 

t h a t was something t h a t was -- the leak p r o t e c t i o n system, 

item number 10, between the primary and secondary l i n e r 
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s h a l l be c o n s t r u c t e d w i t h t w o - i n c h l a t e r a l s and f o u r - i n c h 

c o l l e c t i v e p i p i n g . The f o u r - i n c h c o l l e c t i v e p i p e i s what 

goes i n t o t h e l e a k d e t e c t i o n sump. 

Q. Now, t h e n , i f , i n f a c t , t h e h o l e i n t h e p r i m a r y 

l i n e r t h a t develops i s b i g g e r t h a n f o u r i n c h e s i n d i a m e t e r , 

you're n o t g o i n g t o be a b l e t o remove t h e wat e r from t h e 

l e a k d e t e c t i o n system i n t o t h e sump as f a s t as wat e r i s 

g o i n g i n t o t h e area between t h e two l i n e r s ? 

A. That i s c o n c e i v a b l e . I f i n d i t h a r d t o f i n d a 

f o u r - i n c h h o l e i n t h e l i n e r , though. 

Q. T h e r e f o r e , you w i l l develop a head on t h e water 

i n t h e area between t h e two l i n e r s ? 

A. You would develop a head i f t h e r e was a 

f o u r - i n c h h o l e i n t h e p r i m a r y l i n e . 

Q. And, i n f a c t , i f t h e h o l e i s even b i g g e r t h a n 

t h a t i n t h e p r i m a r y l i n e r , you are g o i n g t o be l i m i t e d 

a g a i n by t h e s i z e o f t h e pump t h a t you're u s i n g t o pump 

wate r o u t o f t h e sump? 

A. T h e o r e t i c a l l y , yes. 

Q. You have a s i g n i f i c a n t p o s s i b i l i t y , depending on 

t h e s i z e o f t h e h o l e , of d e v e l o p i n g a head on t h e water 

between t h e two l i n e r s ? 

A. I would say no. The terms t h a t you a r e p u t t i n g 

t h e q u e s t i o n , you do not have a s i g n i f i c a n t p o s s i b i l i t y o f 

h a v i n g a head on t h e secondary l i n e r because t h e 
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p o s s i b i l i t y o f h a v i n g a f o u r - i n c h or l a r g e r h o l e i s n o t 

s i g n i f i c a n t . T h e r e f o r e , t h e h o l e q u e s t i o n i s — 

Q. I f somebody sh o u l d p u t a s h o v e l t h r o u g h t h e 

t h i n g , you would g e t a h o l e l a r g e r t h a n f o u r i n c h e s i n 

d i a m e t e r , w o u l d n ' t you? 

A. I f you had a shovel t h a t was f o u r i n c h e s i n 

dia m e t e r t h a t c o u l d go t h r o u g h t h e r e , c u t a h o l e o u t , you 

c o u l d . 

Q. So t h e r e i s a s i g n i f i c a n t p o s s i b i l i t y you c o u l d 

end up w i t h a h o l e l a r g e r t h a n f o u r inches? 

A. I would n ' t say t h a t . I w o u l d n ' t say 

s i g n i f i c a n t . 

COMMISSIONER LEMAY: I t h i n k we can move on -- t h e 

f a c t o f what's s i g n i f i c a n t o r n o t , I t h i n k he's answered 

t h e q u e s t i o n on what h i s e x p e r t o p i n i o n was on i t . 

Q. (By Mr. Horner) Now, t h e n , I t h i n k you 

t e s t i f i e d t h a t w i t h r e g a r d t o t h i s p a r t i c u l a r a p p l i c a t i o n , 

t h a t you n o t i f y people w i t h i n a h a l f m i l e o f t h i s f a c i l i t y ; 

r i g h t ? 

A. The d i v i s i o n d i d n o t . That was t h e r e q u i r e m e n t 

from t h e Rule 711 f o r t h e a p p l i c a n t t o n o t i f y a l l 

landowners w i t h i n a h a l f m i l e of t h e f a c i l i t y o f what t h e i r 

i n t e n t i o n s a r e . The O i l C o n s e r v a t i o n D i v i s i o n p u b l i s h e d 

n o t i c e i n t h e Farmington Times and t h e Albuquerque J o u r n a l 

t h a t t h e a p p l i c a t i o n had been s u b m i t t e d . 
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Q. Are you f a m i l i a r w i t h t h e Basin c o u r t f i n d i n g 

t h a t t h e y i n j u r e d people up t o a m i l e and a h a l f away? 

A. I'm n o t f a m i l i a r w i t h t h a t f i n d i n g , no. 

MR. HORNER: The r e c o r d w i l l r e f l e c t i t a g a i n . 

Q. (By Mr. Horner) Are you f a m i l i a r w i t h t h e Basin 

c o u r t f i n d i n g t h a t , i n f a c t , t h e f a c i l i t y was a p o t e n t i a l 

danger t o t r a v e l e r s on t h e highway t h a t was w i t h i n , I don't 

know, h a l f a m i l e ? 

A. Yes. I t ' s o n l y about an e i g h t h o f a m i l e , 

q u a r t e r m i l e maybe. 

Q. Now, t h e n , I b e l i e v e you t e s t i f i e d b e f o r e t h a t 

t h e examiner h e a r i n g was t h e v e h i c l e t o be used by t h e OCD 

f o r t h e r e v i e w and a p p r o v a l of t h i s p a r t i c u l a r f a c i l i t y ; 

r i g h t ? 

A. I t was — i t was used as t h e v e h i c l e , yes. 

Q. But t h e r e were no e n g i n e e r i n g drawings s u b m i t t e d 

a t t h a t p o i n t w i t h r e g a r d t o t h i s a e r a t i o n system? 

A. There were — 

MR. STOVALL: I'm go i n g t o o b j e c t because I'm n o t sure 

what t h e r e c o r d r e f l e c t s . I f t h e r e were e n g i n e e r i n g 

drawings s u b m i t t e d , t h e y ' r e i n t h e r e c o r d . My r e c o l l e c t i o n 

i s t h a t t h e r e was some e n g i n e e r i n g d i s c u s s i o n w i t h r e s p e c t 

t o t h e a e r a t i o n system. Again, t h e d i v i s i o n approved a 

s t a n d a r d , n o t drawings. 

COMMISSIONER LEMAY: I t ' s i n t h e r e c o r d . Whatever t h e 
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r e c o r d says, b u t maybe Mr. Anderson's memory w i l l be 

s u f f i c i e n t t o address t h a t . I f n o t , i t ' s i n t h e r e c o r d , we 

w i l l f i n d i t . 

A. I b e l i e v e t h e r e were some drawings — t h e r e were 

some e n g i n e e r i n g drawings s u b m i t t e d on t h e a u x i l i a r y 

system, such as a e r a t i o n spray system. But I b e l i e v e t h e y 

were d r a s t i c a l l y m o d i f i e d d u r i n g t h e examiner h e a r i n g . We 

have n o t r e c e i v e d a d d i t i o n a l drawings t o conform w i t h t h a t 

because t h e y j u s t -- t h i s o r d e r was j u s t g i v e n o u t . 

Q. (By Mr. Horner) W e l l , t h e o r d e r was g i v e n o u t i n 

A p r i l o f t h i s y e a r ; r i g h t ? 

A. Yes. 

Q. But i t was ver y apparent i n June o f l a s t year 

t h a t t h e desig n s t h a t had been s u b m i t t e d were n o t g o i n g t o 

be adequate and something a d d i t i o n a l needed t o be 

subm i t t e d ? 

A. That's c o r r e c t . 

Q. Now, t h e i n i t i a l a p p l i c a t i o n t h a t t h e a p p l i c a n t 

s u b m i t t e d a c t u a l l y had e n v i s i o n e d t h a t , as f a r as e n c l o s u r e 

o f t h i s f a c i l i t y , a t t h e end o f t h e l i f e o f t h i s f a c i l i t y , 

t h a t s o l i d s r e m a i n i n g i n t h e pond would j u s t be covered 

over w i t h p l a s t i c and l e f t on s i t e ; i s t h a t c o r r e c t ? 

A. That i s c o r r e c t . 

Q. I s t h a t a c c e p t a b l e t o t h e OCD? 

A. That was not a c c e p t a b l e , no. I t can be 
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acceptable depending on the l o c a t i o n . As long as i t ' s 

covered w i t h the a c t u a l primary l i n e r and mounded t o 

prevent run on or r u n o f f of water, any standing water on 

top of i t . That i s a method f o r c l o s i n g a p i t t h a t we use 

i n some l o c a t i o n s . 

I b e l i e v e i t was determined t h a t t h i s one would 

not be allowed t o do t h a t . We would remove the s o l i d s . 

The f l u i d s have t o be removed p r i o r t o clo s u r e . The s o l i d s 

would be removed, and I don't remember i f we r e q u i r e d the 

f o l d i n g over and a l l o w i n g t o dispose of the pond l i n e r 

r i g h t t h e r e i n place or not. I don't remember t h a t . 

MR. STOVALL: I w i l l s t i p u l a t e t h a t the order 

s p e c i f i e s s p e c i f i c a l l y there i s no closure plan t o be 

submitted at t h i s time. So I don't t h i n k — e s s e n t i a l l y 

what's been s t a t e d i s c o r r e c t , as f a r as what was 

submitted, but the order does not have s p e c i f i c s i n i t . 

Q. (By Mr. Horner) But, i n f a c t , i s n ' t what 

happens w i t h these s o l i d s a concern t o the OCD? 

A. Yes. 

Q. And doesn't there need t o be some s o r t of a plan 

f o r what i s t o be done w i t h these s o l i d s ? 

A. Well, a very generalized plan, yes. And by t h a t 

generalized plan, I mean they w i l l be disposed of pursuant 

t o the r u l e s and r e g u l a t i o n s i n e f f e c t at the time of 

clos u r e . Those r u l e s and r e g u l a t i o n s change on a y e a r l y 
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basis now. I would not recommend t h a t there be a s p e c i f i c 

d i s p o s a l c r i t e r i a placed on s o l i d s r i g h t now, and then have 

t o worry about t r y i n g t o f i n d -- and through s i x months' 

worth of hearing t o change them because the laws have 

changed 20 years from now when they close the f a c i l i t y . 

That generalized closure plan should be t h a t the s o l i d s 

w i l l be disposed of pursuant t o the laws and the r u l e s i n 

e f f e c t a t the time of closure. 

Q. But the OCD does a n t i c i p a t e then t h a t t h e r e w i l l 

be some s o l i d s l e f t there? 

A. There could very w e l l be, c e r t a i n l y . There i s 

blown sand t h a t gets i n t o a l l those ponds. 

Q. At the June hearings there was also considerable 

discussion about as the water evaporates even n a t u r a l s a l t s 

w i l l be l e f t behind. 

A. That's c o r r e c t . 

Q. So i n a d d i t i o n t o dust t h a t ' s blown i n , t h e r e 

w i l l be accumulation of ma t e r i a l s t h a t were introduced i n t o 

the pond from the waters themselves; c o r r e c t ? 

A. There could very w e l l be, yes. 

Q. Very w e l l be. There d e f i n i t e l y w i l l be? 

A. There w i l l be c e r t a i n amount of s a l t s t h a t are 

p r e c i p i t a t e d , yes, as the f l u i d s reach s a t u r a t i o n p o i n t . 

Q.. Now, then, does anybody know what the makeup of 

these s o l i d s w i l l be? The types of m a t e r i a l s we're t a l k i n g 
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about? 

A. We have analyses on produced w a t e r . We can g e t 

a g e n e r a l i z e d — t h e r e are s a l t s . There a re sodium -- what 

i s i t ? -- sodium c a r b o n a t e , i s n ' t i t ? We have a 

g e n e r a l i z e d a n a l y s i s o f t h e produced water t h e r e , g e n e r a t e d 

up t h e i n San Juan Basin. 

Q. There i s a l s o s u l f u r , i s t h e r e not? 

A.. N a t u r a l l y o c c u r r i n g i n — i t depends on t h e 

wa t e r s t h e y g e t . There are some wa t e r s t h a t have some 

s u l f u r s i n them. 

Q. We're concerned about hydrogen s u l f i d e . S u l f u r 

i s a component i n t h a t ? 

A. S u l f a t e s . 

Q. Okay, s u l f a t e s , s u l f u r . 

A. There i s a d i f f e r e n c e between s u l f a t e s and 

s u l f u r . 

Q. Are b o t h l i k e l y t o be t h e r e ? 

A. No, e l e m e n t a l s u l f u r w i l l more t h a n l i k e l y n o t 

be t h e r e i n t h e waters b e i n g r e c e i v e d . 

Q. But s u l f a t e s w i l l be? 

A. S u l f a t e s p r o b a b l y w i l l be. 

Q. And t h a t can p o t e n t i a l l y cause hydrogen s u l f i d e 

and o t h e r noxious m a t e r i a l s ? 

A. Under c e r t a i n c o n d i t i o n s t h a t ' s -- which we have 

— which I e x p l a i n e d e a r l i e r , t h e an a e r o b i c c o n d i t i o n s , 
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hydrogen s u l f i d e gas c o u l d be c r e a t e d from s u l f a t e . 

Q. Now, hydrogen s u l f i d e i s g e n e r a l l y i n t h e form 

o f a gas; r i g h t ? 

A. That's r i g h t . 

Q. Now t h e n when i n t h e water what i s i t c a l l e d ? 

A. I t ' s hydrogen s u l f i d e . 

Q. I s n ' t i t c a l l e d s u l f u r i c a c i d ? 

A. No. 

Q. Can i t be s u l f u r i c a cid? 

A. Hydrogen s u l f i d e ? 

Q. Hydrogen s u l f i d e i s H2S, i s i t not? 

A. S u l f u r i c a c i d i s H2S04. 

Q. Hydrogen s u l f i d e i s H2S? 

A. That's c o r r e c t . 

Q. S u l f u r i c a c i d i s H2S04? 

A. That's c o r r e c t . 

Q. H2S04 combining w i t h oxygen i n t h e w a t e r i s 

s u l f u r i c a c i d ? 

A. H2S04 i s i t s e l f s u l f u r i c a c i d w i t h o u t oxygen. 

Q. W e l l , oxygen i s a component o f s u l f u r i c a c i d ? 

A. Yes, okay. 

Q. So we w i l l p r o b a b l y have s u l f u r i c a c i d i n t h i s 

pond, too? 

A. Not n e c e s s a r i l y , no. Why? 

Q. I f you've got s u l f u r or s u l f a t e s somehow i n t h e 
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w a t e r t h a t ' s g o i n g i n t o t h i s pond t h a t you're t r e a t i n g t o 

e l i m i n a t e hydrogen s u l f i d e , okay, how are you t r e a t i n g t h a t 

and what happens t o t h e s u l f u r ? 

A. They a re -- I b e l i e v e t h a t t h e y i n i t i a l l y 

recommend t h e t r e a t i n g i t w i t h b l e a c h , which i s a sodium 

h y d r o c h l o r i d e , which does n o t c r e a t e s u l f u r i c a c i d f r o m 

s u l f a t e s o r hydrogen s u l f i d e . 

Q. What happens t o t h e s u l f u r ? 

A. The s u l f u r w i l l drop o u t — can drop o u t as 

e l e m e n t a l s u l f u r . 

Q. So th e n you w i l l have e l e m e n t a l s u l f u r — 

A. Yes. 

Q. - - i n t h e pond? 

A. Yes, b u t not from t h e f l u i d s coming i n . I t w i l l 

be g e n e r a t e d from t h e t r e a t m e n t of i t . I t ' s n o t n a t u r a l l y 

o c c u r r i n g — e l e m e n t a l s u l f u r i s n o t n a t u r a l l y o c c u r r i n g i n 

produced w a t e r . 

Q. I t ' s n o t n a t u r a l l y o c c u r r i n g i n produced water? 

A. Elemental s u l f u r i s n o t . 

Q. Okay. But t h e s u l f a t e s are? 

A. Yes. 

Q. And t h e p o t e n t i a l f o r hydrogen s u l f i d e ? 

A. I n anae r o b i c c o n d i t i o n . 

Q. And t h e p o t e n t i a l f o r s u l f u r i c a c i d ? 

A. I b e l i e v e -- I don't remember i f t h a t was 
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brought up. I t ' s possible under c e r t a i n c o n d i t i o n s t h a t 

s u l f u r i c a c i d could be created, which would lower the pH, 

and i s why we have the pH at 7 as a requirement. 

Q. Now, then, you t a l k e d about the redundant nature 

of these systems. Could you be a l i t t l e b i t more s p e c i f i c ? 

What i s -- what are the systems t h a t are redundant, and how 

are they redundant? 

A. Redundant meaning there are a number of systems 

t h a t w i l l accomplish the same t h i n g , although not — 

although i n va r y i n g degrees. You reminded me. They have 

two a e r a t i o n systems. They have f i n e bubbler, coarse 

bubbler, those are two redundant systems. Both w i l l impart 

oxygen i n t o the pond. They do -- then they have 

c i r c u l a t i o n system t h a t -- they can use e i t h e r one of these 

as c i r c u l a t i o n systems. They have a spray system t h a t they 

are proposing t o put i n . I t w i l l also -- although not i t s 

primary o b j e c t i v e -- would impart oxygen i n t o the pond by 

c i r c u l a t i n g the ponds i n the a i r . I t w i l l also s t i r the 

pond up. The ae r a t i o n system s t i r s the pond up. Both 

a e r a t i o n systems s t i r the pond up. A l l can be used as 

c i r c u l a t i o n system t o add chemicals. 

That's what I mean by redundant. Each one of 

these systems can be used f o r another purpose other than 

what i t s primary design was. 

Q. Now, then, j u s t t o make sure we're on the same 

HUNNICUTT REPORTING 
SUSAN G. PTACEK, CCR 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

110 

wa v e l e n g t h here, when I hear "redundant," I assume you t o 

mean t h a t any o f these systems o p e r a t i n g by themselves can 

p r o v i d e t h e oxygen r e q u i r e m e n t t o t h e pond t h a t i s 

r e q u i r e d ? 

A. No. I d i d n ' t say t h a t . They're redundant 

systems i n t h a t t h e y can a l l p e r f o r m t h e i r own t a s k , 

a l t h o u g h t h e i r p r i m a r y t a s k may n o t be t o i m p a r t oxygen 

i n t o i t , b u t t h e y can a l s o a i d e i n d o i n g t h a t . Such as t h e 

spray system, t h e spray system i s n o t designed t o i m p a r t 

enough oxygen t o keep t h e oxygen l e v e l s where t h e 

r e q u i r e m e n t s a r e . However, i t can a i d e i n t h a t . But t h e 

a e r a t i o n system i s r e q u i r e d t o sta n d by i t s e l f and i m p a r t 

t h a t much oxygen. 

Q. So th e n when you re v i e w whatever i s s u b m i t t e d by 

th e a p p l i c a n t here, you w i l l n o t be r e q u i r i n g them t o 

submit d e s i g n s f o r systems t h a t s t a n d i n g a l o n e t h e s e p a r a t e 

systems — t h a t these separate systems can p r o v i d e adequate 

oxygen l e v e l s t o t h e pond? 

A. That's what I j u s t s a i d , yes. 

Q. Then w i l l you be r e q u i r i n g them t h e n t o have 

d e s i g n s t h a t t h e a e r a t i o n system s t a n d i n g alone w i t h o u t t h e 

spray systems can p r o v i d e a p p r o p r i a t e — 

A. That's c o r r e c t . The a e r a t i o n systems s t a n d i n g 

a l o n e must keep t h e .5 p a r t s per m i l l i o n r e s i d u a l oxygen i n 

th e pond. 
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Q. Now, t h e n , i f t h e y should have some s o r t o f a 

problem w i t h one o f t h e i r systems, you would a n t i c i p a t e 

t h a t p o s s i b l y t h i n g s c o u l d g e t o u t o f hand and hydrogen 

s u l f i d e c o u l d be e m i t t e d i n t o t h e atmosphere? 

A. Not i f t h e pond i s a t .5 p a r t s per m i l l i o n . 

Q. But i f i t t a k e s two a e r a t i o n systems t o 

acc o m p l i s h t h a t and one system i s down --

A. I d i d n ' t — 

Q. — and you ca n ' t — 

A. I s a i d " t h e " a e r a t i o n system. I d i d n ' t say b o t h 

a e r a t i o n systems. The a e r a t i o n systems w i l l be r e q u i r e d t o 

i m p a r t h a l f a p a r t per m i l l i o n r e s i d u a l oxygen. The 

a e r a t i o n system. I f t h e y want t o , t h e y can have two. But 

one o f them alone has t o i m p a r t h a l f a p a r t per m i l l i o n . 

We're n o t r e q u i r i n g two a e r a t i o n systems. 

Q. So you're n o t g o i n g t o r e q u i r e t h a t t h e r e i s 

some s o r t o f scheme f o r p r o v i d i n g adequate oxygen l e v e l s t o 

t h e pond i n t h e event o f a breakdown o f one s i n g l e p r i m a r y 

a e r a t i o n system? 

A. No. 

MR. STOVALL: I'm g o i n g t o o b j e c t t o t h i s . We're 

g e t t i n g i n t o semantics here. We're g o i n g t o r e q u i r e , as 

Mr. Anderson t e s t i f i e d , t h a t t h e oxygen l e v e l be a t .5 

p a r t s p er m i l l i o n 

COMMISSIONER LEMAY: I'm goi n g t o s u s t a i n t h a t 
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o b j e c t i o n o n l y because I can see t h a t i f two systems broke 

down, you might want f i v e . I f a l l f i v e — you're n o t 

e n s u r i n g t h e i n t e g r i t y o f i t because you need s i x . I mean 

where a r e you g o i n g w i t h t h i s , c o u n s e l o r ? They have a 

s t a n d a r d t h a t t h e y ' r e g o i n g t o e n f o r c e , and t h e amount o f 

systems t h e y have t o e n f o r c e t h a t s t a n d a r d w i l l come i n t h e 

d e s i g n c r i t e r i a . 

MR. HORNER: Mr. Chairman, t h e s t a n d a r d e n g i n e e r i n g 

d e s i g n i s t o d e s i g n a system where you can l o s e any s i n g l e 

component and s t i l l be a b l e t o m a i n t a i n whatever i t i s you 

are t r y i n g t o m a i n t a i n . 

COMMISSIONER LEMAY: Then your w i t n e s s can come up 

w i t h what a s t a n d a r d e n g i n e e r i n g system s h o u l d be. I t h i n k 

we're g e t t i n g away from t h e crux o f t h i s whole t h i n g when 

you s t a r t t a l k i n g about what you c o n s i d e r t o be a s t a n d a r d 

e n g i n e e r i n g system t o accomplish t h e purpose. You have a 

w i t n e s s t o t e s t i f y . 

MR. HORNER: Not a t a l l . What we have here i s 

t e s t i m o n y t h a t t h e y can p u t i n one s i n g l e system; i f t h a t 

breaks down, t h e y ' r e n ot g o i n g t o be a b l e t o p r o v i d e 

adequate oxygen l e v e l s t o t h e pond, and you're g o i n g t o g e t 

a s i t u a t i o n t h a t c r e a t e s hydrogen s u l f i d e and maybe t h e y 

d o n ' t l i k e i t , b u t a t t h a t p o i n t t h e r e i s n o t h i n g t h a t can 

be done about i t . 

COMMISSIONER LEMAY: Counselor — 

HUNNICUTT REPORTING 
SUSAN G. PTACEK, CCR 



1 

2 

3 

4 

.5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

113 

MR. STOVALL: I am j u s t s i m p l y g o i n g t o say t h a t he's 

t a l k i n g about h y p o t h e t i c a l d e s i g n . I w i l l ask Mr. Dean. 

I s Mr. Cheney g o i n g t o d i s c u s s t h e a e r a t i o n system and t h e 

oxygen? 

MR. DEAN: He d i d i n t h e r e c o r d and I assume t h a t i t 

w i l l be g o t t e n i n t o , t h e a e r a t i o n system. 

MR. STOVALL: I w i l l s i m p l y s t a t e t h a t t h e r e q u i r e m e n t 

i s , i s i f a system breaks down, as he t e s t i f i e d , g e t t h e 

oxygen i n t h e pond; and i f you have t o g e t i n 25,000 

b i c y c l e pumps, t h a t may be t h e way t o do i t . 

COMMISSIONER LEMAY: I t h i n k you have a v a l i d concern 

when you're t a l k i n g about a backup f o r whatever system t h e y 

have. What would happen i n t h e event t h a t t h e one system 

broke down. I f i t was a de s i g n f a i l u r e , I t h i n k you have a 

v a l i d c oncern, c o u n s e l o r . 

I'm n o t sure t h a t t h i s w i t n e s s would be t h e 

w i t n e s s f o r you t o pursue t h a t p o i n t w i t h . 

MR. HORNER: The concept i s i f t h e p l a n s t o be 

s u b m i t t e d e n v i s i o n two systems, okay, a f i n e b u b b l e r and a 

coarse b u b b l e r , and i f t h e designs o f th o s e systems a re 

such t h a t e i t h e r one w i l l p r o v i d e adequate oxygen l e v e l s , 

t h a t you can l o s e e i t h e r system and s t i l l p r o v i d e adequate 

oxygen l e v e l s t o t h e pond; i f t h e OCD i s l o o k i n g a t i t t h e 

same way, and s a y i n g t h a t ' s what we're g o i n g t o r e q u i r e . 

But t h e OCD i s n o t l o o k i n g a t i t t h a t way. The OCD i s n o t 
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g o i n g t o r e q u i r e t h a t . They're g o i n g t o say you can p u t i n 

one system knowing f u l l w e l l i f i t breaks down, you're 

g o i n g c r e a t e hydrogen s u l f i d e . 

MR. STOVALL: O b j e c t i o n . I t h i n k we need a w i t n e s s t o 

t e s t i f y . 

COMMISSIONER LEMAY: I t h i n k t h a t , t o o . You're b e i n g 

your own w i t n e s s . I d i d n ' t hear t h i s w i t n e s s say t h a t once 

a system broke down, you would c r e a t e hydrogen s u l f i d e . I t 

was j u s t t h e o p p o s i t e ; t h a t .5 oxygen i n t h e i r r e s i d u a l i n 

t h e pond would p r e v e n t t h a t from o c c u r r i n g . 

Q. (By Mr. Horner) I f t h e r e s i d u a l oxygen l e v e l 

drops below zero, below .5 down t o zero, i s t h e r e a 

p o t e n t i a l f o r c r e a t i n g hydrogen s u l f i d e ? 

A. There i s a p o t e n t i a l a t t h a t t i m e f o r c r e a t i n g 

a n a e r o b i c b a c t e r i a which w i l l c r e a t e hydrogen s u l f i d e gas, 

yes. 

Q. And i f t h e system breaks down t h a t i m p a r t s 

oxygen i n t o t h e pond, i s n ' t i t r e a s o n a b l e t o expe c t t h a t 

t h e r e s i d u a l oxygen l e v e l s w i l l drop below zero p a r t s per 

m i l l i o n ? Down t o . 

A. Down t o zero. Yes, t h e y c o u l d . At t h e t i m e I 

do n o t know how l o n g t h a t would t a k e . I t would t a k e some 

t i m e and t h a t ' s where I recommended t h e a d m i n i s t r a t i v e p a r t 

o f t h e p e r m i t be approved so t h a t a t t h a t t i m e we can 

r e q u i r e emergency a c t i o n t o p r e v e n t t h a t from happening. 
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Such as t h e t r a n s p o r t a t i o n i n of c h l o r i n e d i o x i d e t o 

i n s t a n t l y i m p a r t oxygen t o i t , t o t h e pond, p l u s k i l l 

b a c t e r i a . 

Q. T h i s c h l o r i n e d i o x i d e , o r whatever you're 

t a l k i n g about, t h a t ' s n o t a p a r t o f any o r d e r or a n y t h i n g 

e l s e t h a t we've seen? 

A. No, t h a t ' s what I s a i d t h a t t h e a d m i n i s t r a t i v e 

changes and m o d i f i c a t i o n s t o t h e p e r m i t need t o be t h e r e so 

t h a t can be done i n s t a n t l y . That k i n d o f t h i n g can be done 

i n s t a n t l y . 

Q. Now, t h e n , t h e t i m e r e q u i r e d t o drop from .5 

p a r t s per m i l l i o n oxygen r e s i d u a l i n t h e pond down t o zero 

i s a c t u a l l y a f u n c t i o n o f t h e oxygen demand i n t h e pond; i s 

t h a t c o r r e c t ? 

A. That's c o r r e c t . 

Q. Which a t t h i s p o i n t we don't have a good c l e a r 

p i c t u r e what t h e oxygen demand i s ; i s t h a t c o r r e c t ? 

A. That's c o r r e c t . 

Q. A l l r i g h t . Now, t h e n , I b e l i e v e you s t a t e d t h a t 

you c a n ' t e n f o r c e EIB r e g u l a t i o n s , s p e c i f i c a l l y I b e l i e v e 

i t ' s AQCR 201? 

A. As co u n s e l o r knows, I'm n o t an a t t o r n e y . I do 

no t t h i n k t h a t we can e n f o r c e i t . I c a n ' t g i v e you a l e g a l 

o p i n i o n on whether we can or n o t . 

Q. But, i n f a c t , i f you adopted a s i m i l a r 
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r e g u l a t i o n you c o u l d e n f o r c e i t , c o u l d you not? 

MR. STOVALL: I t h i n k t h a t c a l l s f o r s p e c u l a t i o n . 

COMMISSIONER LEMAY: I t i s beyond t h e e x p e r t i s e o f t h e 

w i t n e s s . The j u r i s d i c t i o n o f OCD and a i r q u a l i t y i s a 

whole s e p a r a t e i s s u e from t h i s case. What we c o u l d or 

c o u l d n o t p o s s i b l y do i n terms o f d u p l i c a t i n g EID 

r e g u l a t i o n s , I don't t h i n k t h i s w i t n e s s i s q u a l i f i e d t o 

answer. 

MR. HORNER: Mr. Commissioner, t h e w i t n e s s has a l r e a d y 

t e s t i f i e d t o c e r t a i n hydrogen s u l f i d e l e v e l s t h a t t h e y w i l l 

a c c e p t , t o c e r t a i n c r i t e r i a t h a t i s b e i n g s e t up by OCD, 

and I b e l i e v e i t ' s .1 p a r t s per m i l l i o n i n one case and 10 

p a r t s per m i l l i o n i n a n o t h e r ; and t h e y c o u l d j u s t as e a s i l y 

use t h e EIB numbers, .01 p a r t s per m i l l i o n . 

MR. DEAN: I f t h a t ' s t h e case, Mr. Commissioner, I 

would o b j e c t because i t ' s asked and answered. He d i s c u s s e d 

t h o s e s t a n d a r d s , and he s a i d we p i c k e d t h i s one. Mr. 

Horner i s s t u c k w i t h t h a t , l i k e i t or n o t . Mr. Anderson 

s a i d t h a t ' s t h e s t a n d a r d -- we looked a t t h e s e s t a n d a r d s . 

Here's t h e one we p i c k e d . 

MR. STOVALL: I would suggest t h a t i f , i n f a c t , t h a t ' s 

t h e case, t h e n I would ask he submit evidence t o s u p p o r t 

t h a t . The mere f a c t i t ' s -- a c c e p t i n g t h e e m i s s i o n i s a 

m i s c h a r a c t e r i z a t i o n . Again, t h e d i v i s i o n has s a i d no H2S. 

I'm n o t sure what t h i s means from an e n g i n e e r i n g --
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COMMISSIONER LEMAY: You're i n t r o d u c i n g a n o t h e r 

s t a n d a r d . You're a s k i n g t h e w i t n e s s here t o comment on 

t h a t p a r t i c u l a r s t a n d a r d , or are you i n f e r r i n g t h a t he 

sh o u l d adopt t h a t standard? 

MR. HORNER: I t h i n k he sh o u l d . But l e t me ask a 

co u p l e o f q u e s t i o n s and make i t a l i t t l e b i t more c l e a r . 

Q. (By Mr. Horner) Are you f a m i l i a r w i t h t h e EIB 

s t a n d a r d o f .01 p a r t s per m i l l i o n ? 

A. I ' v e heard o f i t . I don't know what i t s b a s i s 

i s . 

Q. You are f a m i l i a r t h a t i t e x i s t s ? 

A. Yes. 

Q. Are you f a m i l i a r w i t h t h e Basin case where t h a t 

c o u r t imposed on t h e Basin f a c i l i t y t h e EIB s t a n d a r d o f .01 

p a r t s per m i l l i o n ? 

A. I don't know whether t h e y d i d or n o t . 

Q. The r e c o r d w i l l r e f l e c t . 

COMMISSIONER LEMAY: I t ' s i n t h e r e c o r d . That's f i n e . 

Q. (By Mr. Horner) Now, i f , i n f a c t , some problem 

comes up and hydrogen s u l f i d e i s gen e r a t e d a t t h e f a c i l i t y , 

f o r i n s t a n c e t h e a e r a t i o n system breaks down or whatever, 

what does t h e OCD i n t e n d t o do about i t ? 

MR. STOVALL: Mr. Chairman, I t h i n k we can go on about 

s c e n a r i o s . I t h i n k t h e s t a n d a r d -- Mr. Anderson has 

t e s t i f i e d t h a t i f , i n f a c t , t h e oxygen l e v e l goes below .5 
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t h e y r e q u i r e t h e a p p l i c a n t t o g e t t h e oxygen l e v e l up t o 

.5. I f , i n f a c t , t h e pH goes below 7, t h e y ' r e g o i n g t o 

r e q u i r e t o g e t i t up above 7. I f , i n f a c t , t h e r e i s 

measurable H2S a t t h e berm d e f i n e d as .1 p a r t s per m i l l i o n , 

t h e y ' r e g o i n g t o r e q u i r e them t o t e s t t h e oxygen l e v e l s and 

e l i m i n a t e t h e oxygen. I t h i n k --

COMMISSIONER LEMAY: I t h i n k we're g e t t i n g r e p e t i t i o u s 

h e r e . I w i l l a l l o w a summary st a t e m e n t . I t h o u g h t I heard 

j u s t p r e v i o u s l y t h a t t h e r e was some chemical t h a t c o u l d be 

added; t h a t t h e r e were o t h e r means. I f you want t o 

summarize t h a t answer, i f you are a s k i n g t h i s q u e s t i o n 

a g a i n i n terms o f t h e a p p l i c a n t summarizing t h e answer? 

MR. HORNER: Mr. Chairman, my concern i s t h e OCD has 

de c i d e d , w e l l , i t ' s okay i f i t t a k e s n i n e months t o reduce 

t h e l e v e l o f t h e pond below t h e l e a k . Okay, you s t a r t e d 

g e n e r a t i n g hydrogen s u l f i d e , we d i d n ' t want you t o do t h a t 

b u t you're d o i n g i t , w e l l , g e t i t s t r a i g h t e n e d o u t w i t h i n 

n i n e months. 

MR. STOVALL: I would o b j e c t . 

COMMISSIONER LEMAY: That's not what I heard t h e 

w i t n e s s say a t a l l . 

MR. HORNER: I would l i k e him t o t e s t i f y how t h e y 

i n t e n d t h e n t o make sure t h a t t h e hydrogen s u l f i d e t h a t 

does a c c i d e n t a l l y g e t c r e a t e d g e t s e l i m i n a t e d w i t h i n 

whatever p e r i o d o f t i m e . 
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MR. STOVALL: Mr. Chairman, as j u s t g uidance, I would 

suggest t h e r e i s a s p e c i f i c procedure o u t l i n e d i n our H2S 

c o n t i n g e n c y , p r e v e n t i o n and c o n t i n g e n c y , i n t h e p e r m i t . I 

t h i n k i t ' s S e c t i o n X I I o f t h e p e r m i t . I would -- as I 

s t a t e d a t t h e b e g i n n i n g , i f Mr. Horner does n o t b e l i e v e 

t h a t t h e s p e c i f i c standards t h e r e are adequate, I would ask 

him t o submit evidence t o t h a t e f f e c t and h e l p you make a 

d e c i s i o n as t o a d i f f e r e n t s t a n d a r d ; b u t s i m p l y t o say how 

i s t h e -- how i s t h e OCD go i n g t o d e a l w i t h i t ? The OCD i s 

g o i n g t o e n f o r c e whatever p e r m i t t h i s commission i s s u e s . 

MR. HORNER: How does t h e OCD e n f o r c e i t ? 

MR. STOVALL: Required t o m a i n t a i n t h e s t a n d a r d s . 

COMMISSIONER LEMAY: I w i l l l e t t h e w i t n e s s answer 

your q u e s t i o n as l o n g as t h e r e i s n o t t h e assumption t h a t 

H2S w i l l be gene r a t e d because — i n case i t i s g e n e r a t e d , 

what w i l l OCD do under those circumstances? I s t h a t your 

q u e s t i o n ? I don't want t o phrase i t . 

MR. HORNER: Yes. What a c t i o n are t h e y g o i n g t o t a k e 

t o e n f o r c e t h i s . 

COMMISSIONER LEMAY: I w i l l a l l o w t h e q u e s t i o n . 

A. I n t h e event t h e r e i s an unf o r e s e e n g e n e r a t i o n 

of some H2S gas, l i k e OCD's counsel s a i d , t h e r e a r e c e r t a i n 

l i m i t a t i o n s h e r e ; t h e r e are c e r t a i n numbers t h a t t a r g e t 

c e r t a i n t h i n g s t h a t t h e f a c i l i t y has t o do. And t h i s i s 

where t h e a d m i n i s t r a t i v e a p p r o v a l o f changes t o p e r m i t come 
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into play, too. That i f at the time they h i t the .1 parts 

per m i l l i o n or greater as o b t a i n i n g a one-time reading, 

then they w i l l s t a r t doing -- t a k i n g the t e s t s t h a t they 

have t o take, and they w i l l take these before t h e i r second 

reading of H2S and get an analysis t o f i n d out what the 

problem i s . 

I f the problem i s lack of dis s o l v e d oxygen, they 

w i l l be given -- they w i l l be t o l d , a t t h a t time t o 

immediately s t a r t imparting oxygen, whether t h a t be 

b r i n g i n g i n c h l o r i n e d i o x i d e , b r i n g i n g i n sodium 

h y d r o c h l o r i d e , and i n j e c t i n g t h i s i n t o the pond, but i t 

w i l l be immediately. I t w i l l not — I t h i n k i t ' s a very 

dangerous assumption and statement t o say we're going t o 

leave hydrogen s u l f i d e gas e m i t t i n g f o r nine months. I t 

w i l l be taken care of immediately. That i s where the 

a d m i n i s t r a t i v e f u n c t i o n s come i n . 

Q. (By Mr. Horner) For instance, c h l o r i n e d i o x i d e , 

I t h i n k -- i s t h a t what you're t a l k i n g about? 

A. That's one method. 

Q. Are they going t o be re q u i r e d t o have c h l o r i n e 

d i o x i d e on s i t e ? 

A. They are required t o have, and I b e l i e v e we put 

i t i n here -- they said they are going t o have bleach on 

l o c a t i o n . We put i t i n here as a treatment chemical 

because t o put i t i n an order j u s t bleach or sodium 
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h y d r o c h l o r i d e l i m i t s i t t o j u s t bleach, when ther e are 

others t h a t are j u s t — not as cheap but others j u s t as 

good chemicals t h a t can be used, and we d i d n ' t want t o 

l i m i t i t t o t h a t , j u s t bleach. 

They w i l l have a c e r t a i n amount of storage. 

They have also committed t o a co n t r a c t w i t h a s t o r e r of 

bleach t h a t can b r i n g 5,000 gallons w i t h i n , I b e l i e v e i t 

was, a 24-hour per i o d . They have -- I b e l i e v e i t was a 

thousand-gallon tank of bleach on l o c a t i o n . And sodium 

h y d r o c h l o r i d e , a gas -- I'm sorry — c h l o r i n e d i o x i d e i s a 

gas so t h a t w i l l have t o be brought i n i n a gas tube. But 

the r e are many, many chemicals t h a t can be used. 

Q. I s i t reasonable t o put some s o r t of time frame 

on these g u i d e l i n e s ; t h a t hydrogen s u l f i d e w i l l be 

e l i m i n a t e d i n a c e r t a i n period of time or else something? 

MR. STOVALL: I o b j e c t . I t ' s i n t h e r e . There are 

g u i d e l i n e s i n there. Again, i f Mr. Horner would l i k e t o 

suggest d i f f e r e n t g u i d e l i n e s , t h a t ' s what the purpose of 

t h i s hearing i s , t o give him t h a t o p p o r t u n i t y . But those 

g u i d e l i n e s are contained i n t h i s order. What happens a t .1 

measured a t berm. What happens at 10 p a r t s per m i l l i o n 

measured a t the fence. There are s p e c i f i c steps. 

MR. HORNER: The .1 i t a n t i c i p a t e s t a k i n g more 

readings. 

MR. STOVALL: And impart oxygen. 
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MR. HORNER: You take more readings, do more t e s t i n g . 

At 10 p a r t s per m i l l i o n you s t a r t evacuating people. What 

I am t r y i n g t o f i n d — what I would l i k e t o see i s t h a t the 

OCD intends t o impose on the a p p l i c a n t a f i n e of so much as 

an i n c e n t i v e t o make sure t h a t t h i s doesn't continue. 

MR. STOVALL: Mr. Chairman, I w i l l s t a t e as a matter 

of record the s t a t u t e provides t h a t i n the event of f a i l u r e 

t o f o l l o w an order, there i s a p r o v i s i o n f o r a c i v i l 

assessment, and i n the event of a c r i m i n a l v i o l a t i o n , there 

are p r o v i s i o n s f o r c r i m i n a l p e n a l t i e s . 

COMMISSIONER LEMAY: Mr. Horner, we have the 

d i s c r e t i o n t o f i n e an operator a thousand d o l l a r s a day up 

t o a maximum of $50,000 f o r v i o l a t i o n of any of our r u l e s . 

We have t h a t already i n the s t a t u t e i n case you're not 

f a m i l i a r w i t h t h a t . 

MR. HORNER: I wasn't f a m i l i a r w i t h t h a t . 

MR. STOVALL: I would ask again t h a t i f Mr. Horner 

doesn't b e l i e v e t h a t these standards are a p p r o p r i a t e , 

please submit some evidence, because t h a t ' s how we got 

here, i s what we have i n the record. But I t h i n k — I j u s t 

o b j e c t t o c o n t i n u i n g t o go over what's i n the order, i n the 

record. Let's get some h e l p f u l i n f o r m a t i o n i f we need t o 

re v i s e what's there. 

Q. (By Mr. Horner) Now, I be l i e v e you t e s t i f i e d 

t h a t the spray system would probably add oxygen t o the pond 
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and t h a t the a e r a t i o n system would be designed t o add 

oxygen t o the pond without the use of the spray systems? 

A. That's c o r r e c t . 

Q. Now, then, i n f a c t , t h a t ' s because i f the wind 

i s blowing, and blowing the spray a l l over country, you've 

got t o shut down the spray systems; r i g h t ? 

A. Before i t sprays i t a l l over the country. 

Q. Right. 

A. That's c o r r e c t . 

Q. And t h e r e f o r e , the spray system w i l l not be 

a v a i l a b l e t o add oxygen t o the pond? 

A. May not be a v a i l a b l e t o add oxygen and should 

not be r e l i e d upon, t h a t ' s c o r r e c t . 

Q. Now, I beli e v e you sta t e d e a r l i e r t h a t the OCD 

wanted t o allow the a p p l i c a n t here t o accept loads of 

produced water c o n t a i n i n g u n l i m i t e d amounts of hydrogen 

s u l f i d e ; c o r r e c t ? 

A. We were -- d i d not i n t h i s order l i m i t the 

amount of hydrogen s u l f i d e contained i n the water t h a t they 

received. 

Q. Now, then, I believe t h a t your l o g i c was t h a t 

you wanted the hydrogen s u l f i d e t r e a t e d and e l i m i n a t e d 

before i t was put i n t o any open container; r i g h t ? 

A. That's c o r r e c t . 

Q. Now, then, i n f a c t , i s the OCD r e q u i r i n g the 

HUNNICUTT REPORTING 
SUSAN G. PTACEK, CCR 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

124 

same t h i n g a t o t h e r f a c i l i t i e s ? 

A. Not y e t . 

Q. Or j u s t s i m p l y bypass t h i s f a c i l i t y and go 

someplace e l s e and emit hydrogen s u l f i d e ? 

A. I don't understand what your p o i n t i s . 

COMMISSIONER LEMAY: I'm confused by t h e q u e s t i o n , 

t o o , c o u n s e l . 

Q. (By Mr. Horner) I don't know t h e name o f t h e 

f a c i l i t y , t h e one up t h e r e by Blanco. 

A. Southwest Water D i s p o s a l . 

Q. I n f a c t , i f i t was deter m i n e d t h a t i t was t o o 

expensive t o t r e a t t h i s water a t t h i s f a c i l i t y , t h e y c o u l d 

j u s t s i m p l y t a k e t h a t t r u c k up t o Southwest D i s p o s a l ? 

A. They t r e a t t h e i r water 

MR. DEAN: I'm g o i n g t o o b j e c t t h a t i t ' s t o t a l l y 

i r r e l e v a n t . 

COMMISSIONER LEMAY: I t h i n k i t ' s t o t a l l y i r r e l e v a n t , 

t o o . We're n o t t a l k i n g about h y p o t h e t i c a l s i t u a t i o n s where 

a t r u c k may t a k e a l o a d of water somewhere e l s e . O b j e c t i o n 

s u s t a i n e d . 

Q. (By Mr. Horner) Now, t h e n , t h e s t a n d a r d i n t h e 

o r d e r here t h a t t a l k s about 10 p a r t s per m i l l i o n and 

s t a r t i n g t o n o t i f y law enforcement agencies and OCD and 

t h i s s o r t o f t h i n g , t h a t ' s a c t u a l l y t o be measured a t t h e 

fence l i n e ; i s i t not? 
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A. Yes, i t i s . 

Q. So t h a t w i l l be a t t h e n e i g h b o r ' s p r o p e r t y ? 

MR. DEAN: That's n o t a f a c t t h a t ' s i n ev i d e n c e , 

Mr. Chairman. 

COMMISSIONER LEMAY: O b j e c t i o n s u s t a i n e d . 

Q. (By Mr. Horner) Now, t h e n , t h i s 10 p a r t s per 

m i l l i o n , t h e way t h a t works o u t , t h a t ' s a thousand t i m e s 

h i g h e r t h a n t h e EIB standard? 

MR. STOVALL: O b j e c t i o n . We don't know what t h e EIB 

— I mean we've heard a number o f .01. But q u i t e f r a n k l y , 

I d on't know what t h a t s t a n d a r d means, and I don ' t t h i n k 

t h e commission does. What i s t h a t a s t a n d a r d f o r ? I f i t ' s 

f o r e m i s s i o n s , t h e n i t ' s p l a n t emissions Mr. Anderson 

t a l k e d about. 

MR. HORNER: I b e l i e v e i t ' s i n t h e r e c o r d . 

COMMISSIONER LEMAY: I b e l i e v e i t ' s i n t h e r e c o r d t h a t 

i t ' s . 01, and t h a t t h e recommended s t a n d a r d here i s . 1 . 

The r e l e v a n t f a c t as t o i t b e i n g t e n t i m e s , I t h i n k t h a t 

can be s t i p u l a t e d . I've g o t my c a l c u l a t o r . I t h i n k t e n 

t i m e s .01 i s . 1 . 

MR. HORNER: 10 times .01 — or 10 p a r t s per m i l l i o n 

as compared t o .01 i s a thousand t i m e s h i g h e r . 

MR. STOVALL: Mr. Chairman, t h e numbers --

COMMISSIONER LEMAY: The numbers speak f o r themselves, 

c o u n s e l o r . I f you wish t o address an i s s u e t h i s w i t n e s s i s 
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q u a l i f i e d t o speak on, please do so. 

MR. HORNER: I w i l l go on. 

Q. (By Mr. Horner) With r e g a r d t o t h i s e x h i b i t 

here t o d a y , t h e g u i d e l i n e s t h a t were come up w i t h by OCD i n 

November o f '90, which was a f t e r t h e June h e a r i n g s , w i t h 

r e g a r d t o t h e de s i g n and c o n s t r u c t i o n o f th e s e f a c i l i t i e s , 

i n t h o s e g u i d e l i n e s i s t h e r e any oxygen l e v e l , r e s i d u a l 

oxygen l e v e l , d e f i n e d ? 

A. No, t h e r e i s n o t . 

Q. I s t h e r e any st a n d a r d f o r a c c e p t a b l e hydrogen 

s u l f i d e emissions? 

A. Not s p e c i f i c a l l y s t a t e d i n t h e g u i d e l i n e s , no. 

Q. Do you t h i n k t h e y would be a p p r o p r i a t e ? 

A. G u i d e l i n e s are g u i d e l i n e s . They a re a g u i d e f o r 

somebody t o submit an a p p l i c a t i o n . 

Q. That's what you i n t e n d — 

A. I t ' s j u s t l i k e t h e sta n d a r d s would be d i f f e r e n t 

i n San Juan Basin t h a n t h e y would be i n A r t e s i a because t h e 

— t h e ambient a i r q u a l i t y s t a n d a r d s a r e d i f f e r e n t down 

t h e r e a l s o . 

COMMISSIONER LEMAY: I remember t h e w i t n e s s t e s t i f y i n g 

t o t h e f a c t t h a t he t h o u g h t t h e y s h o u l d be more s i t e 

s p e c i f i c . That was mentioned more t h a n once as f a r as 

a c c e p t a b l e . 

MR. HORNER: R i g h t . That's a l l I have a t t h i s t i m e . 
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COMMISSIONER LEMAY: Thank you. Commissioner B a i l e y . 

EXAMINATION 

BY COMMISSIONER BAILEY: 

Q. Mr. Anderson, have you been o u t a t t h e s i t e ? 

Can you c h a r a c t e r i z e -- I mean we're h e a r i n g .1 and .01. 

I s t h i s p r i s t i n e mesa area t h a t we're t a l k i n g about? Are 

t h e r e o t h e r f a c i l i t i e s o r o t h e r sources o f H2S i n t h e area 

t h a t may have an e f f e c t or may compound any problem t h a t 

c o u l d p o s s i b l y a r i s e ? 

A. The s i t e i s on t h e t o p o f a mesa. There a re 

o t h e r f a c i l i t i e s around. I b e l i e v e i t ' s about a 

t h r e e - q u a r t e r s o f a m i l e away t h e r e i s a -- t h e San Juan 

B a s i n l a n d f i l l and a number of sewerage lagoons t h a t a r e 

j u s t o f f t h e n o r t h e a s t s i d e of t h a t mesa. There may be a 

number o f o i l w e l l s around, b u t I d i d n o t l o o k a t t h o s e . 

Q. I s t h e r e any o t h e r p e r m i t o t h e r t h a n t h e s t a t e 

e n g i n e e r ' s p e r m i t t h a t ' s r e q u i r e d f o r a f a c i l i t y o f t h i s 

t ype? 

A.. Not t h a t I am aware o f . 

Q. That's by s t a t e laws and agency r e g u l a t i o n s ? 

A. I t i s -- as f a r as I know t h e r e a r e no o t h e r 

p e r m i t s r e q u i r e d . 

Q. The t h i c k n e s s o f t h i s s y n t h e t i c l i n e r , are th e y 

b o t h 20 m i l s o r i s one t h i c k e r t h a n t h e o t h e r ? 

A. I b e l i e v e t h e y were -- I ' d have t o l o o k back a t 
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t h e r e c o r d . I b e l i e v e t h e y ' r e b o t h 30 m i l b u t I'm n o t 

p o s i t i v e . 

MR. STOVALL: Commissioner B a i l e y , I t h i n k t h e r e i s a 

s p e c i f i c l i n e r which I t h i n k i s approved i n t h e p e r m i t . I t 

doesn't mean much t o me, b u t I suspect Mr. Anderson c o u l d 

-- HTSE or something o f t h a t n a t u r e . The answer t o t h a t 

q u e s t i o n i s t h e r e i s a s p e c i f i c l i n e r I t h i n k was approved, 

t h a t was s u b m i t t e d , i f t h a t ' s h e l p f u l t o you. 

Q. (By Commissioner B a i l e y ) And i t i s --

A. I b e l i e v e t h e y were b o t h 30 m i l HDPE l i n e r s , 

h i g h d e n s i t y p o l y e t h y l e n e . 

Q. UV r e s i s t a n t and o i l r e s i s t a n t ? 

A.. The p r i m a r y l i n e r i s r e q u i r e d t o be UV 

r e s i s t a n t , o i l r e s i s t a n t , c o n s t i t u e n t s o f t h e f l u i d s --

r e s i s t a n t t o a l l c o n s t i t u e n t s o f f l u i d . The secondary 

l i n e r , I b e l i e v e , i f I'm n o t mi s t a k e n , was t h e same as t h e 

p r i m a r y l i n e , a l t h o u g h our r e q u i r e m e n t s do n o t r e q u i r e UV 

r e s i s t a n c e i n t h e secondary l i n e r . 

Q. Because i t ' s b u r i e d ? 

A. Yes, i t never sees t h e sun. 

Q. The t e s t i n g t h a t ' s b e i n g r e q u i r e d f o r measurable 

oxygen and pH and a l l t h i s , are the s e methods 

l a b o r a t o r y - t y p e t e s t i n g methods, o r are t h e y f i e l d methods 

t h a t an average t y p e person can be t r a i n e d t o be a b l e t o do 

w i t h some confi d e n c e ? 
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A. The m a j o r i t y of the t e s t i n g r e q u i r e d — ther e i s 

a pH, di s s o l v e d oxygen, hydrogen s u l f i d e i n the t r u c k 

coming i n are a l l f i e l d measurements w i t h f i e l d 

instruments. The dissolved s u l f i d e s , d i s s o l v e d s u l f a t e s , 

those are l a b o r a t o r y methods. They are p r e t t y simple and 

the r e are l a b o r a t o r i e s up there t h a t can do t h a t . 

Q-. But the ones t h a t would be t e s t i n g on a very 

r e g u l a r basis on a close schedule, the oxygen and the pH, 

can be performed r i g h t there i n the f i e l d w i t h r e s u l t s 

w i t h i n minutes? 

A. That's c o r r e c t . 

Q. Would you, i n your o p i n i o n , say t h a t the 

technology t h a t ' s been submitted so f a r , could t h a t 

probably be characterized as the best a v a i l a b l e technology 

f o r the prevention and suppression of H2S? 

A. The p r i n c i p a l s are — i f the technology t o 

accomplish the p r i n c i p a l s t h a t we're s e t t i n g up, such as 

the d i s s o l v e d oxygen content, the engineering behind t h a t 

we have not gotten the f i n a l drawings y e t . I t ' s -- I 

assume t h a t those are w a i t i n g f o r — u n t i l we know whether 

they're going t o get permit or not before they spend 

c a p i t a l on doing the design. And we have not go t t e n those 

ye t . 

However, what was presented a t the examiner 

hearing, I would ch a r a c t e r i z e as probably the best 

HUNNICUTT REPORTING 
SUSAN G. PTACEK, CCR 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

130 

a v a i l a b l e t e c h n o l o g y , best a v a i l a b l e a f f o r d a b l e t e c h n o l o g y . 

Q. The H2S t e s t i n g t h e r e a l o n g t h e p i t , what i s t h e 

l o w e s t p a r t s per m i l l i o n t h a t can be t e s t e d w i t h any k i n d 

of c o n f i d e n c e ? 

A. There are v e r y e l a b o r a t e i n s t r u m e n t s t h a t can 

g e t down t o .01 p a r t s per m i l l i o n , which i s p r i m a r y 

l a b o r a t o r y i n s t r u m e n t s . The most r e a d i l y a v a i l a b l e 

i n s t r u m e n t s , such as t h e ones we have, c o s t e f f e c t i v e 

a v a i l a b l e i n s t r u m e n t s , g e t down t o .1 p a r t per m i l l i o n w i t h 

an e r r o r o f — t h e s c a l e i s from zero t o 199 w i t h a 7 

p e r c e n t e r r o r r a t e f u l l s c a l e . That's what our i n s t r u m e n t 

does. 

Q. How f a r i s t h e c l o s e s t r e s i d e n c e ? I mean we've 

t a l k e d about t h e h a l f m i l e p e r m i t area around t h e f a c i l i t y . 

A. I b e l i e v e i t was i n t h e t e s t i m o n y g i v e n . I t was 

two or two and a h a l f m i l e s was t h e n e a r e s t r e s i d e n t . I 

c a n ' t be p o s i t i v e on t h a t . 

Q. But i n t h a t g e n e r a l neighborhood? 

A. Yes. I b e l i e v e t h e n e a r e s t one i s a t F l o r a 

V i s t a , i f I'm n o t mis t a k e n . 

COMMISSIONER BAILEY: That's a l l I have. 

COMMISSIONER LEMAY: Mr. Weiss. 

EXAMINATION 

BY COMMISSIONER WEISS: 

Q. The h a l f p a r t per m i l l i o n oxygen, i s t h i s 
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something new t h a t you guys j u s t came up w i t h , or has t h i s 

been a c t u a l l y achieved somewhere? 

A. You mean the ac t u a l having h a l f a p a r t per 

m i l l i o n i n there? 

Q. Yes. 

A. There are standards f o r oxygen, d i s s o l v e d 

oxygen, i n sewerage treatment lagoons. I don't know i f 

i t ' s a h a l f a p a r t per m i l l i o n d i s s o l v e d oxygen t h a t ' s a 

requirement or not. But they do achieve d i s s o l v e d oxygen 

requirements i n sewerage treatment lagoons. 

Q. And leaks, how many per year i n your experience 

would you expect i n a p i t of t h i s type, t h i s type of a 

l i n e r ? 

A. I n t h i s type of l i n e r i t would the number of 

expected leaks would obviously increase w i t h the age of the 

l i n e r and i t s weathering and s t u f f . We have had -- l e t ' s 

see, I've been p e r m i t t i n g these f o r f i v e years. We 

probably have maybe 15 or 16 l i n e d p i t s i n the s t a t e , and I 

t h i n k we've i n v e s t i g a t e d maybe four i n the — four or f i v e 

i n the f i v e years t h a t I've been doing i t . 

Q. So i t ' s much less than one per year per p i t ? 

A. Oh, c e r t a i n l y . I wouldn't expect a leak i n a 

p i t unless i t was constructed w i t h one, and they should get 

t h a t on the t e s t . I wouldn't expect a leak i n a new p i t 

f o r maybe — or even the p o s s i b i l i t y of a leak f o r f o u r or 
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f i v e years. 

Q. The Basin Disposal system, when was i t designed 

and i n s t a l l e d ? 

A. That was — I believe i t was i n s t a l l e d i n '84 

and s t a r t e d the end of '84. I b e l i e v e . I was not here 

then. 

Q. That's o l d technology, ancient technology? 

A. Yes, s i r . 

Q. And the a e r a t i o n system on the bottom of the p i t 

t h a t ' s i n here, i s discussed i n here? 

A. Yes, s i r . What was decided -- the f i n a l 

drawings are not i n t h a t . I t was discussed at l e n g t h i n 

the r e . 

Q. And then apparently oxygen demand w i l l be 

included i n the design of any a e r a t i o n system; i s t h a t 

r i g h t ? 

A. Yes, s i r . I t needs t o be. I t has t o be. 

COMMISSIONER WEISS: Those are a l l the questions I 

have. Thank you. 

COMMISSIONER LEMAY: One quick question. 

EXAMINATION 

BY COMMISSIONER LEMAY: 

Q. Mr. Anderson, how deep i s ground water i n the 

area? 

A. I bel i e v e -- I may be wrong but I t h i n k i t was 
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d e t e r m i n e d t o be a p p r o x i m a t e l y 85 f e e t , 80 t o 85 f e e t . 

COMMISSIONER LEMAY: I s t h a t i n here? 

MR. STOVALL: I t ' s i n t h e r e c o r d , Mr. Chairman. 

COMMISSIONER LEMAY: I ' l l f i n d i t . T hat's a l l I have. 

A d d i t i o n a l q u e s t i o n s o f t h e wit n e s s ? 

MR. STOVALL: I have j u s t a coupl e f o r c l a r i f i c a t i o n . 

COMMISSIONER LEMAY: Mr. Dean? 

MR. DEAN: I was j u s t g o i n g t o say no. 

REDIRECT EXAMINATION 

BY MR. STOVALL: 

Q. T a l k i n g about t h e oxygen demand q u e s t i o n , t h a t 

was d i s c u s s e d c o n s i d e r a b l y a t t h e examiner h e a r i n g ; i s t h a t 

n o t c o r r e c t ? 

A. Yes, i t was. 

Q. And p a r t of t h e d i s c u s s i o n was t h e r e q u i r e m e n t 

o f t h e c l o s e d t r e a t i n g system p r i o r t o t h e i n d u c t i o n o f 

wate r t o reduce demand; i s t h a t c o r r e c t ? 

A. Yes, s i r . 

Q. So i f I understand you c o r r e c t l y -- p a r t o f t h e 

a e r a t i o n i n c l u d e s r e d u c i n g demand and e n s u r i n g t h a t a l l 

demand i s met p l u s a r e s i d u a l r e q u i r e m e n t ? 

A. That was p a r t o f t h e t r e a t m e n t process p r i o r t o 

d i s c h a r g i n g f l u i d s i n t o t h e pond, i s t o e l i m i n a t e hydrogen 

s u l f i d e and reduce oxygen. 

Q. Real q u i c k , on t h e nine-month l e a k i n g q u e s t i o n , 
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i f I remember t h a t testimony, i s your memory the same as 

mine, t h a t what t h a t was t h a t i f nothing else was done but 

evaporate a f u l l pond t h a t i t could take as long as nine 

months f o r t h a t pond t o be emptied t o the bottom? 

A. I be l i e v e t h a t was the u l t i m a t e worse-case 

scenario. 

Q. Now, l e t me ask you -- t a l k i n g about j u s t the 

issue of change — I t h i n k you have already addressed i t , 

but r e a l q u i c k l y , i s i t c o r r e c t t o c h a r a c t e r i z e the f a c t 

t h a t the i n i t i a l recommendations of emptying the pond 

w i t h i n a week was not included i n the order because i t d i d 

not provide s i g n i f i c a n t a d d i t i o n a l p r o t e c t i o n ? 

A. That's c o r r e c t . 

Q. I t h i n k t h i s i s my l a s t round of questions. 

With respect t o the leak and the sump and the f o u r - i n c h 

hole, f i r s t of a l l , you're not going t o l e t someone out 

th e r e w i t h a shovel. I assume i t ' s not common p r a c t i c e t o 

poke around l i n e r s w i t h a shovel, i s i t ? 

A. I be l i e v e at the cost of l i n e r s the owner of the 

l i n e r would attempt t o prevent a l l punctures of l i n e r from 

outside sources. 

Q. I understand r e a l quick s o r t of engineering 

a n a l y s i s t h a t Mr. Horner d i d i s i f you've got four inches 

of water going i n , and more than f o u r inches of opening 

a l l o w i n g water i n , t h a t you need more than f o u r inches of 
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pipe coming out. I s t h a t a c t u a l l y engineeringwise a 

c o r r e c t statement? 

A. Not completely c o r r e c t , no, because the r e i s a 

-- you have the distance between the primary and secondary 

l i n e r , the p e r m e a b i l i t y of the m a t e r i a l t h a t i s separating 

those l i n e r s , which i s the sand or the g e o t e x t i l e l i n e r , 

which has a c e r t a i n c o n d u c t i v i t y which w i l l not allow the 

f l u i d t o flow through t h a t t h a t f a s t . I f you have a f o u r - , 

f i v e - or s i x - i n c h hole, you know, you're going t o have the 

head r i g h t t h e r e . I t ' s going t o be f l o w i n g down toward the 

center of the leak d e t e c t i o n sump at a c e r t a i n r a t e , 

depending on what m a t e r i a l i s between the two l i n e r s . 

Q. And i s there a pump on the sump? 

A. There i s not one designed t o be on the sump, but 

th e r e has -- i t has t o be designed t o e i t h e r accept a pump 

or a s u c t i o n hose from a vacuum t r u c k . 

Q. So i f , i n f a c t , the sump were not a c t i v e l y 

g e t t i n g water out, they could i n s t a l l a pump t o remove the 

water more q u i c k l y t o prevent i t from b u i l d i n g up i n the 

secondary l i n e r ? 

A. I t has t o be designed f o r t h a t contingency, yes. 

Q. One l a s t question. We heard a l l s o r t s of 

numbers batted around as f a r as H2S standards. How much 

H2S emission i s going t o be permitted? What i s the number? 

Give us a number. 
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A. The p e r m i t c o n d i t i o n s are zero. 

Q. What's t h e s i g n i f i c a n c e o f t h e o t h e r numbers? 

A. I n t h e event of an emergency where something 

u n f o r e s e e n happens t h a t we t a k e a c t i o n t o reduce t h a t t o 

ze r o . 

Q. I n o t h e r words, a l l those numbers do, t h e .1 and 

t h e 10 p a r t s per m i l l i o n , i s t h a t when you re a c h t h i s 

l e v e l , t h a t ' s a warn i n g t h a t something i s wrong and you've 

g o t t o go back and f i x t h a t something wrong, i n c r e a s e 

whatever measures i t t a k e s ; i s t h a t c o r r e c t ? 

A. That's c o r r e c t . Those are n o t p l a n n i n g l e v e l s . 

Those a re a c t i o n l e v e l s i n an emergency. 

Q. So i n o t h e r words, j u s t n o t g o i n g t o a l l o w any 

H2S? 

A. That's what t h e p e r m i t c o n d i t i o n s a r e . 

MR. STOVALL: No f u r t h e r q u e s t i o n s . 

MR. DEAN: I j u s t have one. 

RECROSS-EXAMINATION 

Q. And r e a l l y t h e s t a n d a r d t h a t you have t o r e p o r t 

i n case o f an emergency i s t h e o n l y r e a s o n a b l e one because 

t h a t ' s t h e equipment t h a t ' s a v a i l a b l e -- t h a t ' s t h e f i r s t 

r e g i s t e r i t has; r i g h t ? 

A. That's r i g h t . 

Q. That's t h e f i r s t t i m e i t t e l l s you t h e r e i s H2S? 

A. For t h e most r e a d i l y a v a i l a b l e equipment. 
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Q. Unless you're w i l l i n g t o go o u t and spend a 

large amount of money on a more sophisticated system? 

A. Yes. 

Q. R e a l l y your s t a n d a r d f o r r e p o r t i n g i t i s t h e 

f i r s t t i m e i t shows up? 

A. That's c o r r e c t . 

COMMISSIONER LEMAY: A d d i t i o n a l q u e s t i o n s o f t h e 

w i t n e s s ? 

MR. HORNER: I have one more. 

RECROSS-EXAMINATION 

BY MR. HORNER: 

Q. And t h a t i s -- you j u s t t a l k e d about f o u r - i n c h 

h o l e i s n o t g o i n g t o develop a f u l l head o r wha t n o t . 

A c t u a l l y i f t h e sump i s n o t be i n g pumped, i t c o u l d be a 

t h r e e - i n c h o r f o u r - i n c h or whatever s i z e h o l e , and you w i l l 

d e v e l o p a f u l l head on t h e secondary l i n e r , w i l l you n o t , 

i f t h e water i s n o t be i n g pumped out? 

A. I f t h e water i s n o t b e i n g pumped o u t o f t h e 

sump, t h a t i s c o r r e c t . 

Q. I f t h e r e i s no p r o v i s i o n necessary t o have a 

pump on t h e sump, and you're w a i t i n g f o r a t r u c k t o come 

i n , i n t h e meantime you're g o i n g t o be d e v e l o p i n g a f u l l 

head o f p r e s s u r e on t h a t secondary l i n e r ? 

A. That's t r u e , yes. 

MR. HORNER: That's a l l I have 
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COMMISSIONER LEMAY: A d d i t i o n a l q u e s t i o n s ? Witness 

may be excused. Break f o r l u n c h and reconvene a t 1:30. 

(From 12:00 t o 1:30 p.m. a recess was ta k e n . ) 

MR. STOVALL: We s h a l l resume. I assume you have no 

more w i t n e s s e s , Mr. S t o v a l l . 

MR. STOVALL: I have no more w i t n e s s e s . I'm t h r o u g h 

w i t h my p a r t . 

COMMISSIONER LEMAY: Mr. Dean, i f you would l i k e t o 

p r e s e n t your case. 

MR. DEAN: Yes, Mr. Chairman. We're g o i n g t o c a l l 

R i c h a r d Cheney a t t h i s t i m e , and he was n o t sworn. 

(Whereupon t h e w i t n e s s was d u l y 

sworn.) 

MR. DEAN: B r i e f l y , Mr. Chairman and Commissioners, 

t h e purpose — we're r e l y i n g on t h e r e c o r d t o d a y which has 

been a d m i t t e d by s t i p u l a t i o n o f a l l p a r t i e s . 

There are a couple of t h i n g s t h a t came up w i t h 

t h e o r d e r t h a t were d i s c u s s e d a t t h e h e a r i n g , b u t t h e f a c t 

t h a t t h e y became p a r t of t h e o r d e r , a r e o f concern and I 

wi s h t o e x p l a i n . We are g o i n g t o t r y t o do i t i n a summary 

f a s h i o n . But t h a t ' s s o r t of t h e d i r e c t i o n we're g o i n g t o 

t a k e w i t h Mr. Cheney. 

RICHARD CHENEY, 

t h e Witness h e r e i n , h a v i n g been f i r s t d u l y sworn, was 

examined and t e s t i f i e d as f o l l o w s : 
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DIRECT EXAMINATION 

BY MR. DEAN: 

Q. Would you please s t a t e your name? 

A. R i c h a r d Cheney. 

Q. Where do you l i v e ? 

A. Farmington. 

Q. And what i s your employment? 

A. I work f o r Brewer A s s o c i a t e s c o n s u l t i n g 

e n g i n e e r i n g f i r m . 

Q. What i s your e d u c a t i o n a l background? 

A. Bachelor o f sc i e n c e degree from New Mexico S t a t e 

U n i v e r s i t y i n c i v i l e n g i n e e r i n g . 

Q. Are you c e r t i f i e d or r e g i s t e r e d i n your 

p r o f e s s i o n ? 

A. Yes, s i r , r e g i s t e r e d p r o f e s s i o n a l e n g i n e e r i n 

t h e s t a t e o f New Mexico. 

Q. And o t h e r s t a t e s ? 

A. Texas, A r i z o n a , Colorado, Utah. 

Q. Have you p r a c t i c e d i n your p r o f e s s i o n s i n c e your 

g r a d u a t i o n ? 

A. Yes. 

Q. You k e p t up i n your c o n t i n u i n g e d u c a t i o n 

r e q u i r e m e n t s ? 

A. We don't have c o n t i n u i n g e d u c a t i o n r e q u i r e m e n t s 

b u t we t r y t o s t a y a b r e a s t o f t h i n g s . 
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Q. I d i d n ' t mean t o know t h e r e q u i r e m e n t . How l o n g 

have you been so employed as an engineer? 

A. Since 1961. 

Q. Have you t e s t i f i e d i n f r o n t o f t h e OCD b e f o r e ? 

A. Yes, s i r . 

Q. Have your q u a l i f i c a t i o n s been accepted as an 

e x p e r t ? 

A. I b e l i e v e t h e y have. 

MR. DEAN: I would o f f e r him as an e x p e r t p r o f e s s i o n a l 

e n g i n e e r . 

COMMISSIONER LEMAY: His q u a l i f i c a t i o n a r e a c c e p t a b l e . 

Q. (By Mr. Dean) W i t h i n your chosen p r o f e s s i o n , do 

you have any s p e c i a l i z a t i o n ? 

A. Water and wastewater t r e a t m e n t f a c i l i t i e s . 

Q. B r i e f l y d e s c r i b e f o r t h e commission y o u r 

e x p e r i e n c e i n those areas? 

A. We have s e v e r a l wastewater t r e a t m e n t f a c i l i t i e s 

t h a t we've designed, and p r o b a b l y t h e l a r g e s t one was 4 

m i l l i o n g a l l o n s per day f a c i l i t y f o r t h e C i t y o f C l o v i s i n 

wate r p u r i f i c a t i o n f o r d r i n k i n g - w a t e r - t y p e purposes; f o r 

V a l l e y Water Users A s s o c i a t i o n sewerage water t r e a t m e n t 

p l a n t o f about 2 m i l l i o n g a l l o n s per day and numerous 

f a c i l i t i e s i n between. Some o f them f o r i r o n r e m o v a l , some 

of them f o r hydrogen s u l f i d e removal f o r d r i n k i n g w a t e r 

purposes. 
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Q. The one i n C l o v i s , d i d you w i n an award f o r 

t h a t ? 

A. That f a c i l i t y was s e l e c t e d f o r Good Housekeeping 

award and a l s o f o r t h e -- f o r power — t h e d e s i g n o f power 

was t h e be s t — s e l e c t e d as best e n g i n e e r i n g d e s i g n f o r 

t h a t p a r t i c u l a r year. 

Q. And you were p r e s e n t a t t h e examiner h e a r i n g , 

were you not? 

A. Yes. 

Q. I t h i n k you missed Mr. B a t h g a r t ' s t e s t i m o n y ? 

A. Yes. 

Q. Have you reviewed a l l t h e e x h i b i t s t h a t were 

p r e s e n t e d and e n t e r e d a t t h a t h e a r i n g ? 

A. I don't know a l l o f them. I have r e v i e w e d most 

of them I t h i n k . 

Q. The l e t t e r s t h a t were exchanged --

A. L e t t e r s t h a t were exchanged --

Q. saw t h e diagrams? 

A. Saw t h e diagrams. 

Q. Have you reviewed t h e o r d e r t h a t was e n t e r e d as 

a r e s u l t o f t h a t h e a r i n g ? 

A. Yes, s i r . 

Q. Are you f a m i l i a r w i t h i t ? 

A. Yes, s i r . 

Q. I c a l l your a t t e n t i o n p a r t i c u l a r l y t o t h e o r d e r 
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standards w i t h regard t o the pH content and the r e s i d u a l 

oxygen standard. Could you discuss each of those? 

A. I be l i e v e the pH i s a minimum of 7, as I r e c a l l . 

I d i d n ' t b r i n g my copy up here w i t h me. But I t h i n k -- I 

don't t h i n k t h a t t h a t i s a problem a t a l l . I t h i n k the pH 

of 7 i s — I t h i n k you'd have t o work t o get these 

p a r t i c u l a r waters t o a l e v e l below a pH of 7. 

Q. How d i d t h a t e f f e c t -- f o r what purpose i s t h a t 

standard? 

A. I t h i n k a p o r t i o n of t h a t , i f pH i s below 7, 

hydrogen s u l f i d e i s already s t r i p p e d from the waters. I'm 

not sure t h a t ' s why t h a t standard was accepted, but I t h i n k 

t h a t c e r t a i n l y would be one of the reasons t h a t below -- i f 

you're much below 7, then i f there i s hydrogen s u l f i d e 

a v a i l a b l e , then i t w i l l r e a d i l y s t r i p p e d from the waters. 

Q. That's j u s t s o r t of a -- you maintain t h a t 

standard you are not going t o be as prone t o s t r i p hydrogen 

s u l f i d e from the water? 

A. I t h i n k t h a t ' s c o r r e c t . 

Q. What about the r e s i d u a l oxygen? 

A. Residual oxygen i s .5 p a r t s per m i l l i o n . I 

t h i n k t h a t ' s a r e a d i l y a t t a i n a b l e f i g u r e as w e l l . 

Q. What's the s i g n i f i c a n c e of having t h a t standard? 

A. I f you have r e s i d u a l oxygen i n the pond, then 

you have an aerobic c o n d i t i o n i n the pond t h a t should 
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p r e v e n t t h e f o r m a t i o n of anae r o b i c b a c t e r i a g r o w t h t h a t 

would form hydrogen s u l f i d e and produce -- s u l f a t e - p r o d u c i n g 

b a c t e r i a would n o t be growing i n t h e pond. 

Q. I s t h i s H2S problem a problem i n t h e wastewater 

p l a n t s t h a t you design? 

A. No, because we do m a i n t a i n t h o s e i n a e r o b i c 

c o n d i t i o n s , and t h e y are designed t o s t a y i n a e r o b i c 

c o n d i t i o n . 

Q. I s t h a t p o s s i b l e t o do? 

A. Yes, i t ' s e n t i r e l y p o s s i b l e . 

Q. I s t h e problem o f H2S more i n t h e wastewater 

p l a n t or l e s s ? 

A. I t ' s l e s s . I t would be l e s s t h a n t h i s 

s i t u a t i o n . 

Q. But t h a t e x p e r i e n c e i s r e l e v a n t t o t h e s e ponds? 

A. C e r t a i n l y . 

Q. So i t i s p o s s i b l e t o -- H2S, t h e p o s s i b i l i t y I 

guess o f H2S, i s a manageable problem? 

A. I t h i n k t h a t i t i s , yes. 

Q. The key t o t h a t i s t o m a i n t a i n t h e f l u i d s i n an 

a e r o b i c stage? 

A. To m a i n t a i n t h a t pond i n an a e r o b i c c o n d i t i o n ; 

and i f you have water w i t h H2S coming i n , I t h i n k i t ' s 

i m p o r t a n t t o t r e a t them p r i o r t o i n j e c t i o n i n t o t h e pond. 

Q. Did you d e s i g n a system t o do t h a t ? 

HUNNICUTT REPORTING 
SUSAN G. PTACEK, CCR 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

144 

A. We d i d a p r e l i m i n a r y d e s i g n I ' d c a l l i t , a k i n d 

o f o n e - l i n e - f l o w diagram on how t h a t c o u l d be done by 

t r e a t i n g t h e l i q u i d s w i t h i n a t r u c k . 

Q. I t h i n k t h a t ' s A p p l i c a n t ' s E x h i b i t 11, i s i t 

not? 

A. Yes, s i r . 

Q. A l e t t e r from you? 

A. We d i d w r i t e a l e t t e r w i t h r e g a r d t o t h a t . 

Q. How i s t h a t system designed t o h e l p t h e 

management o f t h e — t h e p o s s i b i l i t y o f H2S? 

A. I t was designed t o keep f l u i d i n t h e t r u c k i n 

s e a l e d c o n d i t i o n w h i l e i t ' s t r e a t i n g w i t h c h l o r i n e t o 

reduce hydrogen s u l f i d e . 

Q. And by c l o s e d system, you mean i t w o u l d n ' t be 

exposed t o t h e environment or t o t h e pond? 

A. No p o s s i b i l i t y f o r i t escape t o t h e atmosphere. 

Q. The d r i v i n g chemical i n t h a t s e tup i s c h l o r i n e ? 

A. C h l o r i n e . 

Q. What does c h l o r i n e do when mixed w i t h — 

A. I t ' s a r e d u c i n g agent v e r y much l i k e oxygen. I f 

you p u t enough c h l o r i n e i n , you d r i v e t h a t r e a c t i o n t o 

c o m p l e t i o n . I b e l i e v e f o r every p a r t p r o v i s i o n o f hydrogen 

s u l f i d e t h a t you'd have a — r e q u i r e s about 8.4 p a r t s per 

m i l l i o n o f c h l o r i n e t o d r i v e i t t o c o m p l e t i o n , and t h e n you 

c r e a t e w a t e r and I b e l i e v e h y d r o c h l o r i c a c i d . 
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Q. By " d r i v e , " you mean t h a t i t has t o be a t o t a l 

mix? 

A. I t has t o be mixed t o t a l l y and d r i v e t h e 

r e a c t i o n t o c o m p l e t i o n . I f you don't p u t i n enough 

c h l o r i n e -- 2.4 p a r t s per m i l l i o n you can reduce t h e 

hydrogen s u l f i d e , b u t you c r e a t e f l o w e r s o f f r e e s u l f u r a t 

t h a t p o i n t . And t h e n i f you p u t t h e f r e e s u l f u r i n t o t h e 

pond, i f t h e r e i s an anaer o b i c c o n d i t i o n , t h e n you're g o i n g 

t o g e n e r a t e hydrogen s u l f i d e i n t h e pond. 

Q. So i t ' s a co m b i n a t i o n o f t h e r i g h t amount o f t h e 

t r e a t i n g substance and t o mix i t p r o p e r l y ? 

A. That's c o r r e c t . 

Q. And your system as proposed i n what I b e l i e v e i s 

A p p l i c a n t ' s 11 would do t h a t ? 

A. Yes. 

Q. Would i t t a k e any s p e c i a l t r a i n i n g by anyone t o 

r u n t h a t system? 

A. Not t o op e r a t e i t . I t h i n k t h e y -- t h e y 

o b v i o u s l y a r e g o i n g t o need a l i t t l e b i t o f t r a i n i n g on t h e 

-- t o d e t e c t how much hydrogen s u l f i d e i s i n t h e r e . There 

are k i t s a v a i l a b l e t o do t h a t . 

Q. And t h e amount of b l e a c h or t h e substance which 

c o u l d be a c h a r t , I t h i n k you t e s t i f i e d a t t h e h e a r i n g ? 

A. T h i s a c h a r t t h a t t h e y c o u l d l o o k a t . 

Q. That would be a p r e - s e t u p c h a r t where you j u s t 
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have t o f o l l o w along? 

A. You know, i f t h e y ' r e 8 0 - b a r r e l t r u c k s , and you 

make a. c h a r t t h a t says i f i t ' s 10 p a r t s per m i l l i o n , 

8 0 - b a r r e l t r u c k , i t t a k e s X number o f pounds o f c h l o r i n e . 

Q. To t h e ponds themselves, what volume o f f l u i d 

a r e t h e ponds designed t o hold? 

A. I b e l i e v e t h a t those ponds are a p p r o x i m a t e l y 6 

m i l l i o n g a l l o n s . 

Q. Each of t h e t h r e e ponds? 

A. Each pond. 

Q. Have you reviewed t h e d e s i g n o f t h e pond i t s e l f , 

t h a t i s t h e dam? 

A. Yes. 

Q. Does i t l o o k adequate t o you as an en g i n e e r ? 

A. C e r t a i n l y , i t f o l l o w s accepted e n g i n e e r i n g 

d e s i g n s and s t a n d a r d s . 

Q. And t h a t d e s i g n wouldn't pose any s i g n i f i c a n t 

t h r e a t t o f r e s h w a t e r s u p p l i e s ? 

A. I don't b e l i e v e i t would. 

Q. Have you done any s t u d y w i t h r e g a r d t o t h e f r e s h 

w a ter i n t h a t area, or heard any t e s t i m o n y about i t ? 

A. I ' v e heard some t e s t i m o n y , and we've done some 

d r i l l i n g a l i t t l e c l o s e r t o t h e r i v e r i n some areas l o o k i n g 

f o r f r e s h w a t e r . I t ' s d i f f i c u l t t o f i n d , b u t I ' v e heard 

t e s t i m o n y i t was 80 f e e t deep. 
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Q. 80 f e e t . Do you have an o p i n i o n i f t h e r e was a 

l e a k i n t h e pond, t h a t n o t h i n g was done about i t , t h e pond 

was j u s t l e a k i n g , whether t h e f r e s h water would be a r i s k 

a t t h a t p o i n t ? 

A. I t h i n k i t would be h i g h l y u n l i k e l y t h a t f r e s h 

w a t e r i n t h a t area would be a t r i s k , because o f t h e n a t u r e 

o f t h e s o i l s i n those areas. There i s c l a y l a y e r s 

i n t e r s p e r s e d w i t h some o t h e r r a t h e r impermeable l a y e r s o f 

s o i l , and you have a secondary l i n e r t h e r e , and t h e water 

i s g o i n g t o f l o w t h r o u g h t h e l i n e of l e a s t r e s i s t a n c e , and 

c e r t a i n l y t h e m a t e r i a l between t h e two l i n e r s i s t h e l i n e 

o f l e a s t r e s i s t a n c e . 

Q. Do you have any s i g n i f i c a n t concerns about t h e 

l e a k d e t e c t i o n system as was d e s c r i b e d i n t h e h e a r i n g and 

to d a y by Mr. Anderson? 

A. I t h i n k t h a t t h e l e a k d e t e c t i o n system w i l l 

d e t e c t a l e a k i n g pond. 

Q. Suppose t h e r e was some l e a k , I d o n ' t know how 

b i g a l e a k i t would be. I suppose a f o o t or t w o - f o o t . 

J u s t supposing t h a t ' s a problem, would you s t i l l be a b l e t o 

g e t t h e water o u t o f what's c a l l e d " t h e sump"? 

A. I b e l i e v e so, yes. 

Q. J u s t as l o n g as you -- would i t t a k e a b i g g e r 

pump? 

A. Take a b i g g e r pump i f t h e r e ' s more wa t e r coming 
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t h r o u g h i t , because t h a t ' s t h e l i n e o f l e a s t r e s i s t a n c e . 

That's where i t ' s g o i n g t o go f i r s t . 

Q. A t t h e h e a r i n g I t h i n k you t e s t i f i e d about how 

l o n g i n your p r o f e s s i o n a l o p i n i o n i t would t a k e f o r water 

from t h e pond t o reach f r e s h w a t e r s u p p l i e s . Do you r e c a l l 

t h a t ? 

A. I remember some d i s c u s s i o n about t h a t . I t h i n k 

t h a t was -- I'm n o t sure what k i n d o f p e r m e a b i l i t y we based 

t h a t on. I t h i n k we d i d some c a l c u l a t i o n s , b u t I t h i n k t h e 

— we d i d some c a l c u l a t i o n s r e g a r d i n g how l o n g i t would 

t a k e f o r i t t o p e n e t r a t e a f o o t . I f t h e y have a 

p e r m e a b i l i t y a t 1 ti m e s 10 minus 7. That's s e v e r a l y e a r s 

j u s t t o go one f o o t . 

Q. But your c a l c u l a t i o n s were made and t h e y ' r e i n 

t h e r e c o r d a t t h e hearing? 

A. Yes. 

Q. And have you had an o p p o r t u n i t y t o hear t h e 

t e s t i m o n y and l o o k a t t h e de s i g n t h a t was d i s c u s s e d o f t h e 

a e r a t i o n system? 

A. Yes. 

Q. You were a c t u a l l y k i n d o f p a r t o f t h a t 

g i v e - a n d - t a k e about what s o r t o f a e r a t i o n system would 

work; i s t h a t c o r r e c t ? 

A. That's c o r r e c t . 

Q. Now t h a t we have an o r d e r t h a t we're k i n d o f 
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l o o k i n g a t t h a t has these s t a n d a r d s i n i t , do you t h i n k t h e 

a e r a t i o n system as i t was d i s c u s s e d d u r i n g t h e h e a r i n g 

would be adequate t o meet those standards? 

A. W e l l , t o some r e s p e c t -- I t h i n k t h a t now t h a t 

we have an o r d e r we know what t h e d e s i g n s t a n d a r d s a r e , 

which makes i t a l o t e a s i e r f o r us t o d e s i g n a system. And 

I t h i n k t h a t one o f t h e t h i n g s i n t h e o r d e r i t s t a t e s t h a t 

each system has t o sta n d on i t s own. I n o t h e r words, t h e 

a e r a t i o n system has t o be a b l e t o su p p l y t h e oxygen w i t h o u t 

depending on t h e spray system or any o t h e r system. So I 

t h i n k t h a t p r o b a b l y t h a t ' s g o i n g t o d i c t a t e t h e d e s i g n o f 

t h e t y p e o f a e r a t i o n system t h a t ' s g o i n g t o go i n . 

Q. But you don't have a problem as an e n g i n e e r i n 

d e s i g n i n g a system t h a t would meet t h a t standard? 

A. No. 

Q. That's n o t a problem, i s i t ? 

A. I don't b e l i e v e t h a t ' s a problem. 

Q. There c o u l d be more t h a n one choice? 

A. I t c o u l d be numerous systems t h a t c o u l d do t h i s . 

Q. Do you agree w i t h t h e — t h e i n t e n t o f t h e o r d e r 

t a l k s about h a v i n g some excess a b i l i t y w i t h t h a t system i n 

case you needed t o r a i s e t h e oxygen l e v e l . Do you agree 

w i t h t h a t ? 

A. I agree w i t h t h a t . 

Q. Prudent t h i n g t o do? 
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A. I t h i n k i t ' s a p r u d e n t t h i n g t o do. For one 

t h i n g , we're s t i l l d e a l i n g w i t h a l i t t l e b i t o f unknown 

area i n what t h e a c t u a l demand on t h e system m i g h t be, so I 

t h i n k i t needs t o be redundant. 

Q. That a c t u a l demand i s something t h a t y ou're 

concerned about; r i g h t ? 

A. Sure. 

Q. So t h a t would make even more sense t o have t h i s 

system expandable? 

A. That would s t a n d alone and have some redundancy 

by i t s e l f . 

Q. There has been d i s c u s s i o n -- I j u s t wanted t o 

b r i e f l y c l e a r up t h e q u e s t i o n of t h e horsepower. The 

horsepower i s j u s t p a r t of t h e f o r m u l a t h a t -- t o g e t t h e 

end r e s u l t o f t h e r e s i d u a l oxygen, i s n ' t i t ? 

A. That's c o r r e c t . Based on demand and what 

r e s i d u a l you want t o m a i n t a i n , t h e n i t ' s b a s i c a l l y a 

s t r a i g h t l i n e performance a f t e r you r u n t h e f i r s t 

c a l c u l a t i o n w i t h c o r r e c t i o n s f o r t e m p e r a t u r e and p r e s s u r e 

and e v e r y t h i n g . I t ' s p a r t o f t h e f o r m u l a . 

Q. You're n o t go i n g t o be a b l e t o p l u g i n o n e - t h i r d 

horsepower t h e r e ? Given t h a t you have t h i s f o r c e d number 

o f .5, you're g o i n g t o have t o p u t t h e r i g h t horsepower i n , 

a r e n ' t you? 

A. That's c o r r e c t . 
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Q. You don't have any leeway about t h a t ? 

A. That's c o r r e c t . 

Q. The a e r a t i o n system t h a t was t a l k e d about, i t 

was — a t t h e h e a r i n g , i t was designed so t h a t you c o u l d 

t a c k l e t h e problem o f t r y i n g t o r a i s e t h e oxygen i f t h a t 

became a problem? I t would have a l l o w e d you t o do t h a t ? 

A. Yes. 

Q. I n f a c t , t h e -- a l l o f those systems, t h e spray 

system and t h e coarse d i f f u s e r s and t h e o t h e r system, a l l 

had k i n d o f d u a l r o l e s . I t ' s been r e f e r r e d t o as 

redundancy, b u t i t seems t o me i t ' s more d u a l r o l e s . 

A. That's what we t a l k e d about. I go back t o — 

th e o r d e r now s t a t e s t h a t system has t o s t a n d a l o n e . 

Q. That's r i g h t . But t h e y a l l would a l l o w you 

s e v e r a l -- a l o t o f f l e x i b i l i t y i n a t t a c k i n g i f a problem 

a r i s e s ? 

A. That's c o r r e c t . 

Q. By t r e a t i n g , by adding oxygen, by m i x i n g ? 

A. Yes, and t h e d i f f u s e r system -- I t h i n k t h e r e 

was some d i s c u s s i o n about chemical a d d i t i o n , u s i n g t h e 

d i f f u s e r system as w e l l . 

Q. We t a l k e d about m i x i n g b e i n g i m p o r t a n t i n t h e 

t r u c k as t h e l o a d o f produced water comes i n . I s m i x i n g 

i m p o r t a n t i n t h e pond? 

A. I t h i n k i t ' s e x t r e m e l y i m p o r t a n t i n t h e pond. 
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Q. Would t h a t be t a k e n i n t o c o n s i d e r a t i o n i n any 

d e s i g n t h a t would meet these standards? 

A. Yes. 

Q • And m i x i n g i s i m p o r t a n t a g a i n because you want 

a l l t h e f l u i d t o come i n t o c o n t a c t w i t h t h e oxygen? 

A. That's c o r r e c t . 

Q. Or as much as p o s s i b l e ? 

A. That's c o r r e c t . 

Q. Does a b u i l d u p of any -- t h e r e has been a l o t o f 

p r o f e s s i o n a l a t t e m p t s a t d e f i n i n g t h e word " s l u d g e . " When 

I re a d t h r o u g h t h e r e c o r d , t h e r e were f i v e d i f f e r e n t 

a t t e m p t s . So I've decided t o change t h e q u e s t i o n t o say, 

does t h e b u i l d u p o f s o l i d m a t e r i a l i n t h e pond become a 

f a c t o r ? 

A. I t h i n k t h e r e i s go i n g t o be a c e r t a i n amount o f 

b u i l d u p o f s o l i d s i n t h e bottom of t h e pond, p r o b a b l y t h e 

bottom one f o o t o f t h e pond. That's g o i n g t o depend on a 

number o f f a c t o r s . Some o f t h a t s o l i d s b u i l d u p i s g o i n g t o 

be from d u s t b l o w i n g i n . 

Q. What Mr. Anderson r e f e r r e d t o as blow dust? 

A. Yes. Some of i t may be, on th e s e p a r t i c u l a r 

systems, o f t h e c o a l seam w e l l s . There may be some c o a l 

d u s t i n i t . I f t h e r e are some hydrogen s u l f i d e w a t e r s t h a t 

a re n o t c o m p l e t e l y reduced, t h e r e may be some s a l t - f r e e 

s u l f u r i n tho s e s o l i d s . I don't t h i n k t h e y ' r e g o i n g t o be 
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a problem, and I don't t h i n k t h e y ' r e g o i n g t o be 

unmanageable as l o n g as you m a i n t a i n t h a t d i s s o l v e d oxygen 

r e s i d u a l i n t h e pond. 

Q. But now because you have a s t a n d a r d o f t h e 

d i s s o l v e d oxygen, i t ' s g o i n g t o make you t h i n k about t h a t 

problem a l i t t l e c l o s e r , i s i t not? 

A. Yes. 

Q. I n your d e s i g n of t h e a e r a t i o n system? 

A. E x a c t l y r i g h t . 

Q.. Because t h e a e r a t i o n system has t o s t a n d on i t s 

own t o meet t h a t ? 

A. R i g h t . 

Q. You don't want t o -- as I t a k e i t , you don't 

want t o t a k e any chances t h a t i t w o u l d n ' t be a b l e t o do 

t h a t . You want t o c o n s i d e r some b u i l d u p down t h e r e ? 

A. I t h i n k you want t o t a k e i n t o c o n s i d e r a t i o n t h a t 

t h e r e may be some b u i l d u p and you want t o have some 

redundancy i n t h a t system, so you know t h a t you always have 

t h e c a p a b i l i t y o f keeping .5 r e s i d u a l i n t h e pond. 

Q. And Mr. Anderson t e s t i f i e d , b u t I would l i k e t o 

hear your answer t o t h e q u e s t i o n . I f we m a i n t a i n t h e pond 

i n an a e r o b i c s t a t e , does t h a t p r e v e n t H2S from o c c u r r i n g ? 

A. I t w i l l p r e v e n t i t from e s c a p i n g t o t h e s u r f a c e 

of t h e pond. I f t h e e n t i r e pond i s i n an a e r o b i c — i n an 

a e r o b i c s t a t e , t h e n i t ' s n o t g o i n g t o gen e r a t e --
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Q. Any H2S? 

A. -- any H2S. 

Q. That would be t h e i n t e n t o f your design? 

A.. That would be t h e i n t e n t o f t h e d e s i g n . 

Q. That's a manageable f u n c t i o n i n t h e wastewater 

p l a n t s t h a t you have designed? 

A. Yes. 

Q. Does t h e pond and t h e whole o p e r a t i o n o f t h e 

f a c i l i t y as d i s c u s s e d a t t h e h e a r i n g , when you g o t a l l t h e 

way t h r o u g h t h a t h e a r i n g and t h e changes had been made, 

would t h a t d e s i g n have been — be a workable d e s i g n t o meet 

t h e s t a n d a r d s o f t h i s order? 

A. I'm n o t sure now e x a c t l y where we were on t h a t . 

I t h i n k we were t a l k i n g about 96-horsepower motor, and I 

t h i n k t h a t would be s u f f i c i e n t . 

Q. Your o n l y concern a f t e r s e e i n g t h e o r d e r i s t h a t 

t h e a e r a t i o n system must meet t h e 02 d e s i g n -- t h e 02 

s t a n d a r d f o r i t s e l f ? 

A. By i t s e l f . 

Q. And you would want t o make sure t h a t would 

happen over t h e l i f e o f t h e pond and would t a k e i n t o 

c o n s i d e r a t i o n some b u i l d u p o f p a r t i c l e s on t h e bottom? 

A. Some b u i l d u p of p a r t i c l e s and maybe p a r t i a l 

equipment f a i l u r e s because those are g o i n g t o occur as 

w e l l . 
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Q. There has been some t a l k o f f a i l u r e s o f 

equipment; i s t h a t something t h a t you would address? 

A. I t h i n k t h a t i s p a r t o f t h e redundancy o f t h e 

system. 

Q. And you would have t h a t redundancy as a 

c i r c u m s t a n c e i n case t h e r e was a f a i l u r e o f one system o r 

another? 

A. That's e x a c t l y r i g h t . 

Q. These motors and t h i n g s , though, a re t h e y 

r e a d i l y a v a i l a b l e --

A. Yes. 

Q. -- k i n d o f t h i n g i f t h e y broke down? 

A. Yes. 

MR. DEAN: Those are a l l t h e q u e s t i o n s I have. Pass 

t h e w i t n e s s , Mr. Chairman. 

COMMISSIONER LEMAY: Thank you, Mr. Dean. 

Mr. S t o v a l l , any q u e s t i o n s ? 

MR. STOVALL: I' v e j u s t g o t a couple f o r 

c l a r i f i c a t i o n . 

CROSS-EXAMINATION 

BY MR. STOVALL: 

Q. Mr. Cheney, speaking about your c a l c u l a t i o n 

about i f you have a p e r m e a b i l i t y o f 1 t i m e s 10 t o t h e minus 

7 -- which means n o t h i n g t o me, b u t I'm sure i t does t o you 

and h o p e f u l l y t h e commissioners — i t would t a k e a year f o r 
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t h e w a t e r t o go a f o o t . Does t h a t assume any h y d r o s t a t i c 

head, w i t h o r w i t h o u t a head or what does t h a t mean? 

A. That would assume a c o n s t a n t head on i t -- on 

t h e d r i v i n g f o r c e . 

Q. Now, you s t a t e d t h a t you b e l i e v e t h a t you agree 

w i t h Mr. Anderson t h a t p r o v i d e d t h a t t h e l i q u i d i n t h e pond 

has a -- i s i n a e r o b i c s t a t e , I assume t h a t means a 

complete a e r o b i c s t a t e , e s s e n t i a l l y t h r o u g h o u t ; i s t h a t 

c o r r e c t ? 

A. I f you have a t h o r o u g h mix. We d i s c u s s e d t h e 

impo r t a n c e o f m i x i n g I b e l i e v e . 

Q. Then, i n f a c t , as l o n g as t h e r e i s some r e s i d u a l 

d i s s o l v e d oxygen i n t h e pond, no H2S w i l l f orm o r escape 

from t h e pond? 

A. That's c o r r e c t . 

Q. I n t h e de s i g n standards i t was proposed t h a t 

measurements be t a k e n a t one f o o t from t h e bottom. I 

b e l i e v e , i f I remember c o r r e c t l y , Mr. Anderson's t e s t i m o n y 

was t h a t g e t s you down t o where t h e oxygen -- t h e r e i s 

g o i n g t o be e s s e n t i a l l y t h e l e a s t amount o f oxygen, and as 

you come up h i g h e r i n t h e pond, t h e r e i s g o i n g t o be 

g r e a t e r oxygen. So i n e f f e c t i s t h a t i t ' s a t r u e minimum 

and n o t some s o r t o f nominal minimum? 

A. I b e l i e v e t h a t ' s a p r e t t y t o u g h s t a n d a r d . 

Q. You say "tough s t a n d a r d , " what do you mean by --
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A. H a l f p a r t per m i l l i o n one f o o t from t h e bottom, 

you s t a t e d i t a c c u r a t e l y , one f o o t from t h e bottom i s g o i n g 

t o be t h e most d i f f i c u l t area t o m a i n t a i n t h e r e s i d u a l s , 

and t h a t ' s t h e o t h e r reason i t ' s i m p o r t a n t t h a t you have 

adequate m i x i n g i n t h e pond, because t h a t -- one f o o t from 

t h e t o p p r o b a b l y g o i n g t o be p r e t t y easy t o m a i n t a i n a h a l f 

p a r t per m i l l i o n . One f o o t from t h e bottom a g o i n g t o be a 

l i t t l e more d i f f i c u l t . 

Q. Again, g o i n g back t o Mr. Anderson's t e s t i m o n y 

and what's i n t h e r e c o r d , t h e .5 i s n o t r e a l l y a 

s c i e n t i f i c a l l y d e r i v e d number, but i t was a number -- I 

b e l i e v e i t came o u t o f t h e examiner h e a r i n g . That p r o v i d e s 

an adequate b u f f e r o f oxygen t o a l l o w some room f o r 

f l u c t u a t i o n and s t i l l m a i n t a i n a e r o b i c c o n d i t i o n s ; i s t h a t 

c o r r e c t ? 

A. I t h i n k t h a t ' s c o r r e c t . I t h i n k a l s o k e e p i n g i n 

mind t h a t t h a t .5 as we have j u s t s t a t e d i s one f o o t from 

t h e bottom o f t h e pond. So t h a t .5 one f o o t f r o m t h e 

bottom o f t h e pond, you're p r o b a b l y g o i n g t o have a h i g h e r 

oxygen r e s i d u a l as you come up t h r o u g h t h e d i f f e r e n t l a y e r s 

o f t h e pond. 

Q. Given t h a t f a c t , i f t h e r e were a major f a i l u r e 

o f t h e a e r a t i o n system w i t h i n t h e pond, does t h a t -- and 

assuming you have e x t r a o r d i n a r y demand, does p r o v i d e some 

t i m e t o respond t o t h a t f a i l u r e , address t h e pond from 
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becoming anaerobic q u i c k l y and generating H2S? 

A. I guess i f I had a major f a i l u r e f o r me -- i f 

you had a c a t a s t r o p h i c t o t a l f a i l u r e of the system --

Q. We're t a l k i n g about the a e r a t i o n system. 

A. The a e r a t i o n system. 

Q. The a b i l i t y t o pump a i r i n t o the pond. 

A. I f you had a power f a i l u r e f o r an extended 

p e r i o d of time, when I t a l k about redundancy, i f you are 

going t o have blowers, I would c e r t a i n l y t h i n k t h a t you'd 

have two blowers the same size s i t t i n g t h e r e , so t h a t you 

would have -- i f one blower has equipment f a i l u r e , a l l 

you've got t o do i s hook up the other one, which probably 

j u s t a matter of f l i p p i n g a switch, or you can even put i t 

on automatic so t h a t one blower f a i l s , the other one w i l l 

k i c k i n a u t o m a t i c a l l y . 

Q. E i t h e r one being capable of generating --

A. E i t h e r one being capable of generating enough 

a i r . A major power f a i l u r e where you've l o s t e v e r y t h i n g , 

maybe you lose your c i r c u l a t i o n pumps, e v e r y t h i n g , t h a t ' s 

going t o give you some period of time, depending upon 

several f a c t o r s ; the demand i n the pond, whether or not you 

take i n any incoming waters, whether or not you have any 

waters th e r e t h a t you have t o dump a t the time they're 

t h e r e , as t o how long i t ' s going t o give you t o c o r r e c t i t . 

But I would say t h a t the a e r a t i o n system t h a t ' s 
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t o be designed would have s u f f i c i e n t redundancy so t h a t i t 

would have t o be a c a t a s t r o p h i c f a i l u r e . 

Q. Again, a l o t of t a l k about m a i n t a i n i n g t h e 

oxygen l e v e l i n t h e pond, keeping i t a e r o b i c . I f I 

remember a t t h e examiner h e a r i n g a l o t o f d i s c u s s i o n , which 

a l o t your t e s t i m o n y focused on t h e f a c t t h a t t h e s i z e o f 

th e system i s dependent upon t h e oxygen demand g e n e r a t e d i n 

th e pond; i s t h a t c o r r e c t ? 

A. The oxygen demand generated i n t h e pond and t h e 

oxygen demand of t h e incoming w a t e r s as w e l l . 

Q. We have t a l k e d about t r e a t i n g a l l t h e incoming 

w a t e r b e f o r e i t goes out t o make sure t h e r e i s no H2S i n 

t h a t . 

A. H2S, t h a t ' s c o r r e c t . 

Q. What e l s e c r e a t e s an oxygen demand? 

A. There c o u l d be b i o l o g i c a l m a t e r i a l s i n t h e water 

t h a t c o u l d c r e a t e what's c a l l e d a b i o l o g i c a l oxygen demand, 

which c o u l d c r e a t e more — a g a i n , as you add t h e c h l o r i n e 

-- i f you have hydrogen s u l f i d e , you're adding c h l o r i n e 

coming i n , p r o b a b l y you're k i l l i n g t h e b i o l o g i c a l oxygen 

demand, t o o , depending upon how much you use. There a re 

v a r i a b l e s i n t h e r e t h a t you j u s t -- t h a t a r e d i f f i c u l t t o 

i d e n t i f y . 

Q. Where am I g o i n g i s i n t h i n k i n g o f terms o f 

m a i n t a i n i n g t h e s t a n d a r d o f d i s s o l v e d oxygen o f .5 p a r t s 
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per m i l l i o n . I f I under s t a n d t h e whole t e s t i m o n y , t h e r e 

ar e two ways t o do i t . One, i s t o p r o v i d e t h e oxygen t o 

meet a l l t h e demand t o m a i n t a i n t h a t s t a n d a r d , and t h e 

o t h e r s i d e o f t h a t e q u a t i o n i s t o use ch e m i c a l processes t o 

reduce demand. I s t h a t a c o r r e c t statement? 

A. That's c o r r e c t . But t h e o r d e r s t a t e s t h a t you 

have t o m a i n t a i n . I t doesn't p a r t i c u l a r l y t a l k about t h e 

demand as I r e c a l l . 

Q. C o r r e c t . 

A. I t s t a t e s you have t o m a i n t a i n .5 r e s i d u a l . So 

whatever you have t o do t o m a i n t a i n .5 r e s i d u a l , you have 

t o s u p p l y a l l o f t h e demand, whatever i t i s . 

Q. I guess t h a t ' s -- my q u e s t i o n i s , i n o r d e r t o do 

t h a t t h e r e are a v a r i e t y o f ways t o do i t . One i s t o meet 

t h e demand --

A. That's c o r r e c t . 

Q. - - s o t h e r e s i d u a l oxygen i s n o t d e p l e t e d ? 

A. That's r i g h t . 

Q. And t h e o t h e r -- and i f you've g o t a problem 

w i t h t h e a e r a t i o n system -- t h e o t h e r s i d e you d e a l w i t h i s 

t o reduce demand by do i n g some ch e m i c a l processes t o do 

t h a t ? 

A. Or you can meet t h a t demand w i t h c h e m i c a l 

p r o c e s s . 

Q. Okay. We lawyers don't always have t h e r i g h t 
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terms t o -- I'm known f o r my l a c k of e n g i n e e r i n g e x p e r t i s e . 

You have i n d i c a t e d t h a t t h e major f a i l u r e s l i k e 

would be t h e motors on t h e a e r a t i o n system? 

A. I t h i n k t h a t ' s c o r r e c t , depending on t h e t y p e o f 

a e r a t i o n . I f you have a b l o w e r - t y p e system or compressor, 

i t c o u l d be t h e motor or t h e blower or t h e compressor. 

Q. And d i d I hear you say, i s i t n o t c o r r e c t , t h a t 

i n t h e event o f t h a t , t h a t ' s a s i t u a t i o n which c o u l d be 

r a t h e r q u i c k l y remedied? 

A. Yes. 

Q. I t h i n k i n t h e course o f Mr. Anderson's 

t e s t i m o n y i t came out t h a t t h e d i v i s i o n ' s p o s i t i o n -- we 

t a l k e d about a l l these w o n d e r f u l H2S numbers, and, o f 

cour s e , t h e t e s t i m o n y i s t h a t t h e d i v i s i o n says you're n o t 

p e r m i t t e d any H2S. And t h e s i g n i f i c a n c e o f t h e o t h e r 

numbers was i f you s t a r t c r o s s i n g these numbers, t h e s e are 

t h r e s h o l d s which r e q u i r e a d d i t i o n a l a c t i o n t o remove t h e 

t h r e a t o f H2S harm? 

A. That's c o r r e c t . 

Q. Do you have an o p i n i o n , independent o p i n i o n , as 

an e n g i n e e r as t o whether those numbers are r e a s o n a b l e 

numbers as t o whether -- f o r t h e s p e c i f i c a c t i o n s t h a t are 

r e q u i r e d t o reduce and e l i m i n a t e t h e r i s k ? 

A. I b e l i e v e t h e y are reasonab l e numbers. A l s o i n 

t h e o r d e r you r e q u i r e c a p a b i l i t y t o s t o r e a t l e a s t 1,000 
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g a l l o n s o f che m i c a l o n - s i t e t h a t can be used t o h e l p reduce 

t h a t . 

Q. I n a r e a l i s t i c s c e n a r i o what would — are t h e r e 

any events t h a t c o u l d r a p i d l y d e p l e t e t h e d i s s o l v e d oxygen 

l e v e l and a l l o w f o r t h e g e n e r a t i o n o f H2S? 

A. F a i l u r e o f t h e a e r a t i o n system, t h a t p o s s i b l y --

i f y ou're -- depending on what t y p e o f a e r a t i o n system 

you're u s i n g , t h e f a i l u r e of t h e m i x i n g system m i g h t do 

t h a t . 

Q. Would t h a t be a r a p i d d e p l e t i o n ? I mean one, 

say, i n t h e s e h o u r l y measurement p e r i o d s o r t h e measuring 

t i m e s e t f o r t h , would n o t be det e c t e d ? 

A. I don't t h i n k i t would be a m a t t e r o f m i n u t e s . 

I t would be a m a t t e r o f hours. 

Q.. Would t h e r e q u i r e m e n t s as s e t f o r t h -- i n your 

o p i n i o n , would those r e q u i r e m e n t s be s u f f i c i e n t t o -- f o r 

example, t e s t i n g f o r t h e oxygen l e v e l a t l e a s t t w i c e i n a 

24-hour p e r i o d ? 

A. I t h i n k those are s u f f i c i e n t , because i f t h e r e 

i s a f a i l u r e i n any o f those systems, you're g o i n g t o be 

a b l e t o l o o k a t and see t h a t t h e r e i s a f a i l u r e o f t h a t 

system and know you've g o t t o do something. I t h i n k t h a t 

t h e t w i c e i n a 24-hour p e r i o d of c h e c k i n g t h e O l e v e l i n 

t h e pond i s s u f f i c i e n t . 

Q. I n o t h e r words, you would g e t a r e a d i n g t h a t 
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i n d i c a t e d a drop, b u t not a l l of a sudden a complete 

absence; i s t h a t c o r r e c t ? 

A. That's c o r r e c t . But you're -- i f t h e r e i s a 

f a i l u r e o f t h e m i x i n g system, t h a t ' s g o i n g t o be obvio u s t o 

you b e f o r e -- you're n o t g o i n g t o have go o u t i n t h e pond 

and t a k e an oxygen t e s t t o know t h a t t h e m i x i n g system has 

f a i l e d . 

Q. J u s t r e v i e w i n g t h e o r d e r and t h e c o n d i t i o n s as a 

whole, do you have any recommendations as an e n g i n e e r o f 

any changes t o t h i s o r d e r , g i v e n a second l o o k a t i t t o say 

the s e s t a n d a r d s are i n c o r r e c t f o r whatever reason o r 

b e l i e v e i t ' s --

A. No, I t h i n k t h e y ' r e r e a s o n a b l e . I t h i n k i t ' s a 

re a s o n a b l e f i n d i n g . I t h i n k t h a t you can d e s i g n a system 

t h a t w i l l meet those s t a n d a r d s . 

MR. STOVALL: I have no f u r t h e r q u e s t i o n s . 

COMMISSIONER LEMAY: Thank you, Mr. S t o v a l l . 

Mr. Horner. 

CROSS-EXAMINATION 

BY MR. HORNER: 

Q. Does t h e EID i s s u e p e r m i t s f o r wastewater 

f a c i l i t i e s ? 

A. Yes. 

Q. They do? 

A. C e r t a i n l y . 
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Q. Now, t h e n , you t a l k e d about s t r i p p i n g . Could 

you e x p l a i n what s t r i p p i n g i s ? I don't t h i n k anybody has 

r e a l l y e x p l a i n e d i t f o r t h e b e n e f i t of t h e commissioners. 

A. S t r i p p i n g process, t h e r e are t i m e s when you have 

n a t u r a l l y o c c u r r i n g hydrogen s u l f i d e s i n w a t e r s . I f you're 

g o i n g t o be u s i n g i t f o r a d r i n k i n g w ater source, you need 

t o g e t i t o u t o f i t . One of t h e accepted methods i s t o 

s t r i p i t u s i n g an a e r a t i o n process. But t h a t p r ocess 

g e n e r a l l y r e q u i r e s , t o be e f f e c t i v e , pH o f t h e water t o be 

down around 4 or 5. 

Q. Now, i n f a c t , when t h i s spray system blows t h e 

s t u f f up i n t h e a i r , i f t h e r e i s hydrogen s u l f i d e i n t h e 

s t r i p p i n g t h a t means t h a t hydrogen s u l f i d e blows away and 

blows over t o t h e nei g h b o r ' s p r o p e r t y or whatever; r i g h t ? 

A. That's g o i n g t o depend on t h e c o n c e n t r a t i o n . 

C e r t a i n l y i f t h e r e i s hydrogen s u l f i d e i n i t , and you're 

s p r a y i n g i t o u t t h e r e , i t ' s g o i n g t o have a tendency t o 

s t r i p . That tendency i s g o i n g t o be l e s s i f t h e pH i n t h e 

wate r i s h i g h . 

Q. You t a l k e d about problems r e l a t i n g t o t h e pH of 

t h e w a t e r . I f t h e pH o f t h e water drops down t o 4 or 5, 

what happens? 

A. You're g o i n g t o have more o f a tendency a t t h a t 

l e v e l t o s t r i p hydrogen s u l f i d e from t h e water i f , i n f a c t , 

t h e r e i s hydrogen s u l f i d e i n i t . 
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Q. I n f a c t , i f i t drops down t o 4 or 5 you'r e g o i n g 

t o be h a v i n g c o n d i t i o n s t h a t c r e a t e hydrogen s u l f i d e i n t h e 

wa t e r , a r e you not? 

A. Not n e c e s s a r i l y . You can s t i l l m a i n t a i n an 

a e r o b i c c o n d i t i o n i n t h e water a t t h a t l e v e l . 

Q. Reading from your l e t t e r t o Mr. Cohen, which i s 

marked as A p p l i c a n t E x h i b i t No. 11, you s t a t e d , "By 

r e d u c i n g t h e pH o f t h e water w i t h i o n i z a t i o n c o n s t a n t 

s h o u l d have more o f t h e t o t a l s u l f i d e s c o n v e r t e d t o 

hydrogen s u l f i d e " ; c o r r e c t ? 

A. I t h i n k t h a t ' s what I j u s t s t a t e d . 

Q. So t h a t more of t h e s u l f i d e i n t h e wat e r w i l l 

c o n v e r t t o hydrogen s u l f i d e a t t h e lower l e v e l s o f pH? 

A. I f t h e c o n d i t i o n s are c o r r e c t , yes. 

Q. Now, t h e n , as your t r e a t i n g t h i s i n c oming water 

w i t h c h l o r i n e , i f you p u t t h e 2.1 or whatever p a r t s per 

m i l l i o n o f c h l o r i n e i n t h e wat e r , what do you end up w i t h ? 

A. 2.1? That would p r o b a b l y n o t be s u f f i c i e n t t o 

d r i v e t h e hydrogen s u l f i d e r e a c t i o n t o c o m p l e t i o n , and 

you'd p r o b a b l y end up w i t h f l o w e r s o f f r e e s u l f u r . 

Q. And what else? 

A. I don't know, maybe some s u l f u r i c a c i d or 

h y d r o c h l o r i c a c i d i n t h e wat e r . 

Q. I f you d r i v e i t t o c o m p l e t i o n , you end up w i t h 

what? 
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A. W i t h s u l f u r i c a c i d and wat e r , I b e l i e v e . 

Q. And h y d r o c h l o r i c a c i d , as a m a t t e r o f f a c t ? 

A. Maybe some h y d r o c h l o r i c as w e l l . 

Q. Again r e f e r r i n g t o t h e same e x h i b i t , t h e l a s t 

page where you have your graph, shows what i f you d r i v e i t 

t o c o m p l e t i o n a t 8.4 p a r t s per m i l l i o n o f c h l o r i n e , you end 

up w i t h one p a r t hydrogen — or s u l f u r i c a c i d and 8 p a r t s 

h y d r o c h l o r i c a c i d ; r i g h t ? 

A. Not p a r t s , no. But t h a t ' s t h e p o i n t . You end 

up w i t h s u l f u r i c a c i d and h y d r o c h l o r i c a c i d t o d r i v e i t t o 

c o m p l e t i o n . 

Q. I f you l o o k a t t h i s i n terms o f moles, we w i l l 

end up w i t h one mole o f hydrogen s u l f i d e -- I mean s u l f u r i c 

a c i d and 8 moles o f h y d r o c h l o r i c acid? 

A. That would have t o be f o r each mole t h e n f o r t h e 

hydrogen s u l f i d e t h a t you g e t . 

Q. R i g h t . Which means t h a t i n t h i s brew i n t h e 

pond you're g o i n g t o have a l o t of s u l f u r i c a c i d and a l o t 

o f h y d r o c h l o r i c acid? 

A. No. 

Q. How t o do you g e t around — 

A. How do you q u a n t i f y "a l o t " ? Are you g o i n g t o 

change t h e pH o f t h e pond? No, p r o b a b l y n o t . 

Q. Where does t h e s u l f u r i c a c i d and t h e 

h y d r o c h l o r i c a c i d go? 
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A. R i g h t i n t o t h a t pond. When you're t a l k i n g about 

t h e q u a n t i t i e s o f water i n t h a t pond, t h e r e a r e j u s t n o t 

t h e q u a n t i t i e s o f h y d r o c h l o r i c a c i d and s u l f u r i c a c i d t h a t 

you g e n e r a t e here. There i s n o t enough t h e r e t o 

s i g n i f i c a n t l y drop t h e pH i n t h e pond. 

Q. So t h e n i s t h e p o t e n t i a l f o r t h e pH o f t h e pond 

g o i n g t o 4 or 5 s i g n i f i c a n t ? 

A. No. I n f a c t , i t ' s n e a r l y i m p o s s i b l e . 

Q. W e l l , i n f a c t , i t ' s n e a r l y i m p o s s i b l e because o f 

a l l t h e a c i d i n t h e pond; i s n ' t t h a t c o r r e c t ? 

A. No. I f t h e r e was a l o t o f a c i d , i t would go t o 

4 or 5 i n a h u r r y . That's what a c i d i s . 

Q. Oh, a c i d i s low, excuse me. Then what keeps t h e 

pH h i g h ? 

A. These incoming waters have a l o t o f s a l t s , and 

t h e y e s s e n t i a l l y b u f f e r t h a t a t a pH above 7. We found 

t h a t i n f a c t i t ' s n e a r l y i m p o s s i b l e t o d r i v e t h a t pH below 

7, i f you're t a k i n g p u r e l y produced w a t e r s . 

Q. So t h e n t h e r e are l o t o f s a l t s and p o t e n t i a l 

m a t e r i a l s i n t h i s water t h a t are g o i n g t o p r e c i p i t a t e out? 

A. W e l l , a r e n ' t g o i n g t o have a p o t e n t i a l f o r 

p r e c i p i t a t i n g . 

Q. W e l l , i n f a c t , as you p u t t h i s w a t e r i n t h e 

pond, when you evaporate t h e water o f f , t h e c o n c e n t r a t i o n 

of t h e s e s a l t s i s g o i n g t o i n c r e a s e , i s i t not? 
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A. I t c o u l d have a tendency t o i n c r e a s e . 

Q. And e v e n t u a l l y t h e y w i l l p r e c i p i t a t e out? 

A. That's g o i n g t o depend on a l o t o f f a c t o r s , on 

t h e q u a l i t y o f t h e incoming w a t e r s . I f you have some 

w a t e r s t h a t come i n t h a t are r e l a t i v e l y f r e s h w a t e r s , t h e n 

t h e y ' r e g o i n g t o go back i n t o s o l u t i o n . I t ' s g o i n g t o 

depend on t h e t e m p e r a t u r e o f t h e pond. 

Q. W e l l , as t h e e v a p o r a t i o n i n c r e a s e s over t i m e , 

and t h e s a l t s don't leave t h e pond, t h e c o n c e n t r a t i o n of 

t h e s a l t s i s o n l y g o i n g t o i n c r e a s e over time? 

A. I f i t ' s p u r e l y an e v a p o r a t i o n pond, yes, t h a t ' s 

what g o i n g t o occur, you're g o i n g t o i n c r e a s e t h e s a l t 

c o n t e n t o f t h e wat e r . 

Q. Now, you s a i d t h a t assuming whatever you assume 

as f a r as p e r m e a b i l i t y r a t e s o f t h e s o i l , i t ' s g o i n g t o 

t a k e s e v e r a l years f o r t h i s water t o move a f o o t ; i s t h a t 

c o r r e c t ? 

A. That's c o r r e c t . You have a c l a y s o i l o u t t h e r e 

-- a g a i n , t h a t ' s assuming p e r m e a b i l i t y r a t e f o r c l a y s and 

some o f t h a t area. I don't t h i n k t h a t assumption o f 1 

t i m e s 10 t o t h e minus 7 i s an unreasonable assumption. 

Q. But doesn't t h a t r u n c o u n t e r t o common knowledge 

t h a t i f you pore a p o t o f water o u t on t h e ground, i t ' s 

g o i n g t o d i s a p p e a r i n a whole l o t l e s s t h a n s e v e r a l years? 

A. A l o t o f d i f f e r e n t f a c t o r s t h e r e , t o o . I f you 
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pore t h a t p o t o f water o ut on t h e ground -- i f you pore i t 

on t h e p i l e of c l a y , i t may stand t h e r e q u i t e a w h i l e 

b e f o r e i t e v a p o r a t e s . I f you pour i t i n t o sand, i t ' s g o i n g 

t o d i s a p p e a r i n a h u r r y . 

Q. Are you s a y i n g t h a t whole mesa i s c l a y ? 

A. No, I d i d n ' t say t h a t a t a l l . But I would 

suggest t h a t t h e r e i s p r o b a b l y some c l a y t h e r e . 

Q. Some c l a y ? 

A. Probably b e f o r e you g e t down e i g h t f e e t . That's 

from e x p e r i e n c e from a road across t h e r e t h a t we b u i l t . We 

were t h e e n g i n e e r s on t h e cr o s s mesa roa d and we'd r u n i n t o 

c l a y l a y e r s t h e r e , and t h e c o n s t r u c t i o n o f t h a t r o a d was 

r e l a t i v e l y s h a l l o w . 

Q. Where d i d you t a k e your sand and g r a v e l f o r t h a t 

road? 

A. O f f o f some o f t h e upper l a y e r s o f t h o s e h i l l s . 

Q. So t h e upper l a y e r s o f t h a t h i l l i s sand and 

g r a v e l ? 

A. That's r i g h t . Then i t ' s c l a y l a y e r s . 

Q. How f a r down do you have t o go t o g e t t h e c l a y ? 

A. I t depends on t h e l o c a t i o n . 

Q. As a m a t t e r o f f a c t , t h e r e may be c l a y 

c o n s t i t u e n t s i n t h e r e , b ut i t i s n ' t v e r y o f t e n you f i n d a 

s o l i d impermeable l a y e r o f c l a y ? 

A. We found some r a t h e r -- I w o u l d n ' t say 
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impermeable b u t d i d have v e r y low p e r m e a b i l i t y r a t e . 

Q. W e l l , assuming t h e s o i l here t h a t i t ' s n o t s o l i d 

impermeable c l a y , how lo n g i s i t g o i n g t o t a k e t h e wat e r t o 

go t h r o u g h t h a t s o i l ? 

A. That, a g a i n , you assume a d i f f e r e n t p e r m e a b i l i t y 

r a t e and make t h a t c a l c u l a t i o n . I t ' s a l l r e l a t i v e t o t h e 

p e r m e a b i l i t y o f t h e s o i l . 

Q. W e l l , t h e n t o move a f o o t , i t may be a m a t t e r o f 

minutes r a t h e r t h a n m a t t e r o f y e a r s ; c o r r e c t ? 

A. I f s o i l i s h i g h l y permeable and c e r t a i n l y i t 

c o u l d be m a t t e r o f minutes. 

Q. Now, t h e n , a g a i n , we've g o t a d i s c u s s i o n o f 

redundancy and t h i n g s g o t confused. 

MR. DEAN: I'm go i n g t o o b j e c t i o n , Mr. Chairman. I f 

Mr. Horner wants t o t e s t i f y , he sho u l d be sworn. 

MR. HORNER: Who i s t e s t i f y i n g ? I'm about t o ask 

q u e s t i o n s . 

COMMISSIONER LEMAY: I don't t h i n k h i s t e s t i m o n y i s 

c o n f u s i n g . I s t h a t what you're o b j e c t i n g t o , t h e 

c h a r a c t e r i z a t i o n o f h i s p r e v i o u s t e s t i m o n y as b e i n g 

confused? 

MR. HORNER: I'm n o t t r y i n g t o c a s t any a s p e r s i o n s on 

h i s t e s t i m o n y , b u t I'm s a y i n g we do need t o c l a r i f y i t now 

because a g a i n i t has come up, and what he i s t a l k i n g about 

as redundancy i s something d i f f e r e n t t h a n what Mr. Anderson 
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was t a l k i n g about as redundancy, and we need t o f i g u r e o ut 

what we're t a l k i n g about here. 

COMMISSIONER LEMAY: Under t h a t t y p e o f q u e s t i o n , I 

w i l l a l l o w i t . I w i l l n ot a l l o w comments c o n c e r n i n g t h e 

confused n a t u r e o f h i s t e s t i m o n y . 

MR. HORNER: No, I don't mean t o say t h a t Mr. Cheney 

i s c onfused. 

COMMISSIONER LEMAY: You may proceed. 

Q. (By Mr. Horner) Before I go i n t o t h a t , t h e r e 

has been some -- a l s o t o me -- c o n f u s i o n w i t h r e g a r d t o t h e 

d i s c u s s i o n o f t h e systems i n v o l v e d . I t h i n k i t ' s c l e a r t o 

me what's i n v o l v e d . But, a g a i n , I t h i n k i t g o t confused. 

We've t a l k e d about c i r c u l a t i n g systems, m i x i n g systems and 

a e r a t i o n systems and spray systems. Okay. 

Could you c l a r i f y f o r everybody p r e c i s e l y what 

systems are g o i n g t o be i n s t a l l e d and which o f t h e s e 

f u n c t i o n s t h e y w i l l p r o v i d e ? 

A. I t h i n k i t ' s t h e i n t e n t o f my c l i e n t t o i n s t a l l 

a c i r c u l a t i o n system, an a e r a t i o n and spray system. 

Q. That would be t h r e e s e p a r a t e systems? 

A. Three s e p a r a t e systems. 

Q. Now, t h e n , i n t h e June h e a r i n g s o f l a s t year 

t h e r e was t a l k about a coarse b u b b l e r system and a f i n e 

b u b b l e r system, a e r a t i o n system. Now, are we s t i l l t a l k i n g 

about a coarse b u b b l e r system and f i n e b u b b l e r system and 
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one c i r c u l a t i o n system and one a e r a t i o n system, or what 

have we g o t here? 

A. I t h i n k w i t h t h e o r d e r t h a t t h e a e r a t i o n system 

has t o s t a n d a l o n e . I t ' s p r o b a b l y g o i n g t o d i c t a t e t h e 

t y p e o f a e r a t i o n system t h a t ' s g o i n g t o be des i g n e d . I'm 

no t sure a t t h i s p o i n t t h a t I'm g o i n g t o recommend t o my 

c l i e n t a coarse b u b b l e r system o r f i n e b u b b l e r . Maybe a 

f l o a t i n g a e r a t i o n system. 

Q. You're n o t sure what you're g o i n g t o recommend? 

A. Keep i n mind we d i d n o t have any d e s i g n 

c r i t e r i a . A t t h e p o i n t of issuance, a t t h a t t i m e , we had 

s p e c i f i c d e s i g n c r i t e r i a based on recommendations t o meet 

t h e .5 p a r t s per m i l l i o n r e s i d u a l i n t h e pond. 

Q. So you i n t e n d t o come up w i t h t h e d e s i g n t h a t 

meets t h e .5 p a r t per m i l l i o n r e s i d u a l . Now, t h e n , we 

don ' t know t h a t we have two a e r a t i o n systems o r whatever. 

A p p a r e n t l y t h a t ' s up i n t h e a i r a t t h i s p o i n t ; c o r r e c t ? 

A. I would say t h a t ' s e s s e n t i a l l y c o r r e c t . 

Q. Now, t h e n , i f we go back t o t h e problem o f 

redundancy, i f i t ' s p o s s i b l e which -- b a s i c a l l y we've g o t 

one a e r a t i o n system and a spray system -- i n your mind are 

redundant i n o r d e r t o meet whatever redundancy r e q u i r e m e n t s 

-- which I don't b e l i e v e are i n d i c a t e d as redundant. I 

t h i n k t h a t presumed redundant systems; i s t h a t c o r r e c t ? 

A. To my way o f t h i n k i n g when you say you have t o 
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m a i n t a i n a r e s i d u a l .5 p a r t s per m i l l i o n , how are you g o i n g 

t o do t h a t ? How are you g o i n g t o do t h a t i f you have an 

equipment f a i l u r e . The o n l y way i s t o have a backup 

system. 

Q. Okay. So t h e n you would t h i n k i t would be 

re a s o n a b l e t h e n t h a t i t would be r e q u i r e d t h a t t h e r e been a 

backup system i n o r d e r t o be a b l e t o m a i n t a i n t h e .5 p a r t s 

per m i l l i o n oxygen l e v e l i n t h e pond? 

A. Redundancy can be achieved i n number o f 

d i f f e r e n t ways. F l o a t i n g a e r a t o r s be p r o b a b l y -- i f you 

went t o a f l o a t i n g a e r a t o r , you p r o b a b l y s t i l l have enough 

c a p a c i t y t o meet .5 and so t h a t ' s redundancy. I f you go 

w i t h a coarse b u b b l e r and u s i n g a blower t o mix t h e a i r , 

t h e n have an a d d i t i o n a l blower t h e r e . So I ' d say i t would 

depend upon t h e t y p e o f d e s i g n . I t h i n k t h a t t h e o r d e r 

s t a t e s t h a t you m a i n t a i n .5 p a r t s per m i l l i o n r e s i d u a l 

d i s s o l v e d oxygen independent o f any o t h e r systems i t says. 

I t h i n k i t ' s p r e t t y e x p l i c i t . 

Q. To your mind, i n o r d e r t o be a b l e t o have 

s u f f i c i e n t redundancy — t o your mind i t i s p o s s i b l e t o 

l o s e any major component and m a i n t a i n t h e r e s i d u a l oxygen; 

i s t h a t c o r r e c t ? 

A. To l o s e a major component o f a i r g e n e r a t i o n and 

s t i l l m a i n t a i n t h e l e v e l o f d i s s o l v e d oxygen t h a t ' s 

mandated i n t h e o r d e r . 
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Q. Would you t h i n k i t reasonable t h a t t h a t be 

placed i n t h i s order, t h a t the systems be designed such 

t h a t any major component can be l o s t but the systems w i l l 

s t i l l be i n existence t h a t can maintain t h a t .5 p a r t s per 

m i l l i o n r e s i d u a l oxygen level? 

A. I t h i n k t h a t statement would be redundant. 

Q. I don't believe t h a t i s a statement t h a t i s i n 

the order now. 

A. I t h i n k i t ' s e x p l i c i t . I t says t h a t the 

ae r a t i o n system has t o be a stand-alone-system capable of 

mai n t a i n i n g .5 pa r t s per m i l l i o n d i s s o l v e d oxygen r e s i d u a l . 

Q. The ae r a t i o n system. But a s i n g l e system w i t h a 

s i n g l e component may lose one of the components and you're 

not going t o maintain the r e s i d u a l ? 

A. You're not going t o comply w i t h the order then. 

Q. Not nec e s s a r i l y . I f , i n f a c t , you have an 

ae r a t i o n system t h a t w i l l give you .5 p a r t s per m i l l i o n 

r e s i d u a l oxygen l e v e l , then you're complying w i t h the 

order. I f you have a system f a i l u r e , then you've got a 

problem which you've got t o --

A. I t h i n k you have t o maintain .5 p a r t s per 

m i l l i o n r e s i d u a l i n the pond, per i o d . I t doesn't say t h a t 

the system has t o be ap p l i c a b l e of anything. Obviously i t 

leads t o t h a t , but i t — I don't have the order up here. 

Maybe I do. But I t h i n k i t says --
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MR. STOVALL: Page 10 

COMMISSIONER WEISS: Page 6 number 10. 

MR. STOVALL: I'm l o o k i n g a t E x h i b i t A, page 10. 

A. L e t ' s go back t o t h e a e r a t i o n system. 

Q. (By Mr. Horner) Where are we? Which page i s 

t h i s again? 

A. Page 3 of t h e o r d e r . L e t me rea d what t h i s 

says, "An a e r a t i o n system s h a l l be c o n s t r u c t e d t o p r e v e n t 

a n a e r o b i c c o n d i t i o n s from f o r m i n g i n a pond. Such system 

s h a l l be a b l e t o p r o v i d e s u f f i c i e n t oxygen i n t h e pond t o 

m a i n t a i n a r e s i d u a l oxygen c o n c e n t r a t i o n o f .5 p a r t s per 

m i l l i o n w i t h o u t t h e use of any spray system." 

I t h i n k t h a t t h e r e are some o t h e r areas where i t 

says t h a t you must m a i n t a i n .5 p a r t s per m i l l i o n . I t ' s 

mentioned i n s e v e r a l areas. 

Q. Now, i t appears t h a t i n q u e s t i o n i n g Mr. Anderson 

he f e l t t h a t a s i n g l e system would be adequate w i t h r e g a r d 

t o t h a t statement? But now you're t a k i n g t h e p o s i t i o n t h a t 

a s i n g l e s t a n d - a l o n e system w i t h one component down t h e 

l i n e i s n o t g o i n g t o be s u f f i c i e n t t o s a t i s f y t h e language 

i n t h i s o r d e r t h a t was promulgated by t h e OCD? 

A. I t h i n k i t ' s a m a t t e r o f semantics. Mr. 

Anderson s a i d t h a t a s i n g l e system -- t h a t t h e system had 

t o have redundancy c a p a b i l i t i e s o f one p a r t t o m a i n t a i n t h e 

oxygen r e s i d u a l . That's a s i n g l e system. I t ' s n o t a d u a l 
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system. But a d u a l system t o me would mean two e n t i r e l y 

d i f f e r e n t systems o f s u p p l y i n g oxygen. A s t a n d - a l o n e 

system t h a t has redundancy i s one system. 

Q. There was some d i s c u s s i o n about i f t h e a e r a t i o n 

system s h o u l d f a i l , t h a t t h e pond can be t r e a t e d 

c h e m i c a l l y . But, i n f a c t , i s n ' t t h e a e r a t i o n system, 

u n l e s s you come up w i t h a se p a r a t e system, i n f a c t t h e 

system t h a t d e l i v e r s t h e chemicals t o t h e pond? 

A. I don't b e l i e v e so. I t h i n k i t was -- t h e r e was 

a p a r t i c u l a r d e s i g n , and ag a i n keep i n mind I t h i n k t h a t 

t h e o r d e r has changed p r o b a b l y t o suggest a t o t a l d e s i g n o f 

t h e system. But I t h i n k t h a t t h e components o f t h e 

a e r a t i o n system, t h e p i p i n g i t s e l f , was capable o f 

d i s t r i b u t i n g t h e chemical t h r o u g h t h e a e r a t i o n g e n e r a t o r s 

themselves. 

Q. W e l l , what i s t h e power source f o r p u s h i n g these 

c h e m i c a l s i n t h e system i f n o t u s i n g t h e b l o w e r s o f t h e 

system? 

A. Pump. 

Q. So t h e r e would be a s e p a r a t e pump on t h i s scheme 

of t h i n g s ? 

A. W i t h i n j e c t i o n . 

Q. Now, i n f a c t , t h e n a t u r e o f your d e s i g n has 

changed from what you were t a l k i n g about a t t h e June 

h e a r i n g s based on t h e c r i t e r i a s e t f o r t h i n t h i s o r d e r ? 
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A. I t h i n k t h a t ' s t r u e , t h e n a t u r e o f t h e d e s i g n 

has changed. 

Q. So t h e c r i t e r i a s e t f o r t h i n t h e o r d e r -- o r f o r 

how t o b u i l d t h i s f a c i l i t y , t h a t c r i t e r i a i s v e r y c r i t i c a l 

t o h a v i n g a system come out t h a t a c t u a l l y does what i t ' s 

supposed t o do? 

A. W e l l , I t h i n k t h a t t h e o r d e r has r e a s o n a b l e 

s t a n d a r d s i n i t , and c e r t a i n l y t h e o r d e r i s g o i n g t o 

d i c t a t e t h e d e s i g n . 

Q. Now, as you go about d e s i g n i n g t h i s system t h e n , 

t h a t i s t o p r o v i d e .5 p a r t s per m i l l i o n r e s i d u a l oxygen i n 

t h i s pond, and you s t a r t d e s i g n i n g your redundancy, 

whatever t h a t i s , second pump, a second b l o w e r , a second 

motor, second p i p i n g scheme, whatever i t i s t h a t you're 

g o i n g t o do t o make sure t h a t g o a l i s ac h i e v e d , you are 

g o i n g t o have t o assume t h a t c o r r e c t i o n s -- t h a t f a i l u r e s 

have t o be c o r r e c t e d w i t h i n a c e r t a i n p e r i o d o f t i m e i n 

o r d e r t o make sure t h a t t h e r e s i d u a l oxygen l e v e l does n o t 

dr o p ; i s t h a t c o r r e c t ? 

A. No. I don't know t h a t ' s c o r r e c t a t a l l . 

Q. W e l l , you're s a y i n g t h a t you're g o i n g t o d e s i g n 

a system t h a t w i l l have t h e l e v e l o f r e s i d u a l oxygen n o t 

drop below .5 p a r t s per m i l l i o n , you're g o i n g t o have --

t h a t has g o t t o be changed out w i t h i n 15 minutes o r f o u r 

hours or w i t h i n whatever i t t a k e s f o r t h a t oxygen l e v e l t o 
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drop, are you not? 

A. I don't t h i n k so. I t h i n k t h a t I design a 

system th e r e t h a t you could go wit h o u t f o r several weeks, 

f o r instance, and s t i l l maintain t h a t r e s i d u a l . 

Q. Okay. I'm assuming t h a t you're t a l k i n g about 

the second motor? 

A. That's c o r r e c t or a t h i r d or f o u r t h , depending 

on the type of a e r a t i o n system. We're g e t t i n g i n t o a 

s i t u a t i o n now where we're speculating on a design. I'm not 

sure t h a t since the order was issued t h a t I've had an 

o p p o r t u n i t y t o s i t down w i t h my c l i e n t and t a l k about what 

the design i s going t o be. We're going i n t o speculations 

on what the design w i l l be. 

Q. I'm not t r y i n g t o speculate on what the design 

w i l l be. What I am t r y i n g t o get at i s , i n order f o r you 

t o come up w i t h your design, you're going t o have t o make 

c e r t a i n assumptions, and t h a t being a demand l e v e l of 

oxygen i n the pond of so much t h a t you are going t o have t o 

make c o r r e c t i o n s t o get the system op e r a t i n g again w i t h i n a 

c e r t a i n p e r i o d of time i n order t o maintain your r e s i d u a l 

oxygen l e v e l , are you not? 

A. But you've got t o take — again, i t ' s dependent 

on the type of a e r a t i o n system t h a t you're going t o put i n 

th e r e . I f you're down t o depending on two motors and one 

i s gone, obviously you're going t o get the motor r e p a i r e d 
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as q u i c k l y as p o s s i b l e . 

Q. But i f , i n f a c t , you need two motors t o d e l i v e r 

t h e oxygen i n t h e pond and you have one t a k e s two weeks 

t o r e p a i r , you have t h e second motor o r g e t a replacement. 

And i t o n l y t a k e s hours f o r t h e pond t o become a n a e r o b i c 

t h e n you've g o t a problem and t h i s has t o be co n s i d e r e d ? 

A. I f you have two motors and i t t a k e s two t o 

m a i n t a i n , you haven't b u i l t i n a redundancy i n t h e system. 

Q. But s t i l l one o f t h e f a c t o r s you have t o 

c o n s i d e r i s t h e t i m e i t t a k e s f o r r e s i d u a l oxygen t o be 

used up i n t h e pond; i s t h a t c o r r e c t ? 

A. I f you're g o i n g t o assume t h a t t h e e n t i r e system 

i s g o i n g t o f a i l , t h e n you're c o r r e c t . 

Q. Even i f you're n o t assuming t h a t t h e e n t i r e 

system f a i l i n g , i f your — i f you're t a l k i n g about a system 

t h a t has two components t h a t o p e r a t e a t a l l t i m e s , and you 

l o s e one o f t h e two, and t h a t i s n o t -- and t h e s i n g l e one 

i s n o t enough t o -- may be enough t o r e t a i n t h e r e s i d u a l 

oxygen l e v e l f o r two days b u t n o t f o r two weeks, t h e n you 

have t o t a k e t h a t i n t o c o n s i d e r a t i o n ? 

MR. DEAN: I'm g o i n g t o o b j e c t . I don't u n d e r s t a n d 

t h e q u e s t i o n . 

COMMISSIONER LEMAY: I t h i n k we're s p e c u l a t i n g way t o o 

much. You're b e a t i n g t h e i s s u e t o d e a t h . I'm a f r a i d 

y ou're l o s i n g me. 
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MR. HORNER: I'm l o s i n g everybody. That may be. The 

q u e s t i o n i s a b s o l u t e l y a c r i t i c a l one, and t h e w i t n e s s i s 

r e f u s i n g t o say what t h e demand i s g o i n g t o be, t h e oxygen 

demand, and r e f u s e s t o say how l o n g i t ' s g o i n g t o t a k e f o r 

t h e pond t o become a n a e r o b i c . He r e f u s e s t o say how he 

would d e s i g n a system t h a t has enough c h a r a c t e r i s t i c s t h a t 

i t ' s redundant so i t w i l l n o t become a n a e r o b i c . 

I ' v e g o t t o c o n s i d e r o t h e r t h i n g s , such as t h e 

pump and a l l t h i s s o r t o f t h i n g , which m i g h t i n f a c t r e s u l t 

i n t h e pond g o i n g a n a e r o b i c i n a p e r i o d o f t i m e w i t h o u t any 

c r i t e r i a w i t h r e g a r d t o — I'm concerned t h a t t h a t p e r i o d 

of t i m e m i g h t be an hour, might be a day, m i g h t be months. 

MR. DEAN: May I respond? 

COMMISSIONER LEMAY: Mr. Dean. 

MR. DEAN: He's answered t h a t q u e s t i o n . Mr. Horner 

never asked what t h e oxygen demand i s . I n t h e h e a r i n g he 

assumed something. I t h i n k t h a t Mr. Anderson a l s o assumed 

something. He's answered every q u e s t i o n t h a t Mr. Horner 

has asked, and h i s c h a r a c t e r i z a t i o n o f what's been s a i d and 

what h a s n ' t been s a i d i s n ' t v e r y a c c u r a t e . 

I t h i n k t o ask Mr. Cheney i f t h e system goes 

down, don't you have t o t a k e i n t o c o n s i d e r a t i o n t h e t i m e t o 

g e t t h e system back up and have something i n p l a c e , I t h i n k 

he's t r i e d t o say yes many ti m e s t h a t t h e system i s 

redundant, and i f you need two motors or you need 10 motors 
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t o have t h a t redundancy — you have 11. I j u s t d o n ' t see 

t h e r e l e v a n c e . 

COMMISSIONER LEMAY: I'm n o t sure I do e i t h e r . I t e n d 

t o agree w i t h t h e co u n s e l o r t h a t he has answered e v e r y 

q u e s t i o n you s e t b e f o r e him. 

MR. HORNER: L e t me be more s p e c i f i c t h e n . 

Q. (By Mr. Horner) I f you have a c a t a s t r o p h i c 

f a i l u r e i n your system, how l o n g w i l l i t t a k e t h e pond t o 

become anaerobic? 

A. M a t t e r o f hours. 

Q. So t h e r e f o r e , t h e system t h a t you d e s i g n , which 

has g o t t o have a setup such t h a t you can f i x any f a i l u r e 

i n t h e components on t h i s system w i t h i n a m a t t e r o f ho u r s ; 

c o r r e c t ? 

A. No. 

Q. Then you j u s t l o s t me. You're g o i n g t o have t o 

e x p l a i n t h a t . 

A. You're assuming t h a t we haven't b u i l t i n 

redundancy. You're s a y i n g t h a t we j u s t d e signed a system 

t h a t was s u f f i c i e n t t o s u p p l y t h e oxygen, p e r i o d , w i t h no 

redundancy. You d e s i g n t h e system s u f f i c i e n t t o s u p p l y t h e 

oxygen w i t h one motor w i t h a n o t h e r motor s i t t i n g b e s i d e i t , 

so when t h i s one motor goes o u t , a u t o m a t i c a l l y t h e o t h e r 

one comes on. That's one system. 

How l o n g i t t a k e s you t o g e t t h i s o t h e r one 
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f i x e d , I guess i t depends on whether or not you want t o 

assume the other one i s going t o f a i l i n 3 0 minutes, one 

day, two days or three days. I'm assuming we've got b u i l t 

i n redundancy i n the system. 

Q. Okay, l e t ' s go on. I t h i n k you t e s t i f i e d a t the 

June hearings t h a t the s o l i d s i n the water may e v e n t u a l l y 

plug the p i p i n g i n the system, plug the holes and t h a t 

s t u f f , so t h a t i t may reduce the e f f i c i e n c y of the p i p i n g 

system? 

A. This p i p i n g system i t might do i t or whatever 

system you've got i n the p i p i n g system. 

Q. So, i n f a c t , you're lookin g a t a p i p i n g system 

t h a t you have t o be c a r e f u l about p r o v i d i n g enough capacity 

i n the system so t h a t the s o l i d s won't cause problems? 

A. I f we use a p i p i n g system, t h a t ' s c o r r e c t . 

Q. Now, these f l o a t i n g a e r a t i o n systems t h a t you've 

t a l k e d about, could you describe what they are l i k e ? How 

they would work. I f you should decide t o use such a 

scheme. 

MR. STOVALL: Mr. Chairman, may I ask a -- I w i l l do 

i t i n the form of an o b j e c t i o n t o keep i t p r o c e d u r a l l y 

c o r r e c t . But i f Mr. Horner i s t r y i n g t o recommend a 

s p e c i f i c system, then l e t him focus i n t h a t d i r e c t i o n . But 

you've got three volumes i n f r o n t of you, and ther e are a 

number of systems described and the d i v i s i o n a t the time of 
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t h a t hearing decided not t o s p e c i f i c a l l y r e q u i r e any one. 

COMMISSIONER LEMAY: I w i l l o v e r r u l e the o b j e c t i o n at 

t h i s p o i n t j u s t so t h a t the witness can answer the 

question. I would be curious t o know myself about f l o a t i n g 

a e r a t i o n systems. I'm sure i t ' s i n here. 

MR. HORNER: I t ' s not i n there. F l o a t i n g a e r a t i o n 

systems weren't discussed. We discussed f i n e bubbler and 

coarse bubbler systems. 

COMMISSIONER LEMAY: I would be curious t o know t h a t 

myself. 

A. A f l o a t i n g system i s e s s e n t i a l l y a motor w i t h a 

p r o p e l l e r on a s h a f t , and i t has a fuser cone on i t and 

i t ' s e s s e n t i a l l y a p r o p r e l l e r - d r i v e n pump, and i t p u l l s 

water up through the f u s i o n cone and throws i t out over an 

area of maybe 8-, 10-foot diameter. And they're commonly 

used i n i n d u s t r i a l wastewater systems, domestic wastewater 

systems and municipal wastewater systems. I t ' s a common 

design, numerous manufacturers make them. They can f l o a t 

w i t h the l e v e l of the pond. They provide mixing as w e l l as 

a e r a t i o n . P r e t t y e f f i c i e n t means of a e r a t i o n . 

Q. (By Mr. Horner) Now, then, i t sounds l i k e they 

i n c o r p o r a t e some elements of the spray system by spraying 

s t u f f up i n the a i r ? 

A. I wouldn't ch a r a c t e r i z e i t as spraying because 

i t -- I t h i n k you'd have t o kin d of see i t operate. The 

HUNNICUTT REPORTING 
SUSAN G. PTACEK, CCR 



.1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

184 

l e v e l o f water t h a t i t throws up p r o b a b l y n o t much h i g h e r 

t h a n t h a t ( i n d i c a t i n g . ) 

Q. Then t h e -- w i t h t h e s h a f t w i t h t h e p r o p e l l e r on 

th e b o ttom, I'm assuming t h a t ' s a f i x e d d i s t a n c e , and w i l l 

cause you a problem t h e n as t h e water l e v e l r i s e s , you're 

no t g o i n g t o g e t adequate m i x i n g down a t t h e lower l e v e l s 

where you may end up -- where we're concerned about sludge 

b u i l d u p , a n a e r o b i c c o n d i t i o n s ? 

A. You s i z e your a e r a t o r s f o r m i x i n g and a e r a t i o n 

b o t h . 

Q. Which means t h e n i f t h e water l e v e l d r o p s , t h e 

p r o p e l l e r i s g o i n g t o bump on t h e bottom o f t h e pond? 

A. You o b v i o u s l y don't l e t i t drop t h a t f a r . 

Q. W e l l , water l e v e l i s g o i n g t o be a f u n c t i o n o f 

how much water comes i n t o t h e f a c i l i t y , i s n ' t i t ? 

A. And how much t h e y e v a p o r a t e . 

MR. HORNER: I have n o t h i n g f u r t h e r a t t h i s t i m e . 

COMMISSIONER LEMAY: Thank you, Mr. Horner. 

Any q u e s t i o n s from t h e audience? Commissioner 

B a i l e y . 

EXAMINATION 

BY COMMISSIONER BAILEY: 

Q. We've heard v a r i o u s numbers o f horsepowers f o r 

th e s e compressors t h a t w i l l be i n j e c t i n g a i r i n t o t h e 

system. I s i t a v i b r a t i o n damping system g o i n g t o be b u i l t 
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i n so t h a t there i s not excessive wear and t e a r on the 

l i n e r s as l i n e s go through the pond? 

A. The way t h a t t h a t a i r has t o -- i s put i t i n 

the r e , I ' d say t h a t the blowers themselves are mounted --

would be mounted on a pad outside of the pond area, and the 

p i p i n g would t r a n s f e r i t . I don't t h i n k t h a t t h e r e would 

be an excessive amount of wear. C e r t a i n l y you've go t o 

support those pipes some way. 

Q. What i s the manufacturer's expectancy of t h i s 

l i n e r ? 

A. That l i n e r — I haven't looked a t i t -- I 

be l i e v e they s p e c i f i e d a CPE l i n e r t h a t ' s a t h r e e - l a y e r 

l i n e r and g e n e r a l l y they are 20 years' s p e c i f i c a t i o n , I 

be l i e v e . 

Q. Since we're looking at s i t e s p e c i f i c c r i t e r i a 

here, are you aware of or were you invol v e d i n the design 

of the l a n d f i l l and the sewerage lagoon ponds t h a t Mr. 

Anderson sa i d were i n the general area? 

A. No, ma'am. 

Q. So you're not aware of whether or not t h i s has 

more p o t e n t i a l f o r generation of H2S than those f a c i l i t i e s 

given these c r i t e r i a ? 

A. No, I'm not aware of t h a t . I'm not sure e x a c t l y 

what's been b u i l t over there f o r s e p t i c f a c i l i t i e s , I 

be l i e v e i s what i t i s . 
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Q. So much a t t e n t i o n has been given t o keeping the 

pond aerobic. We also have aerobic b a c t e r i a . What would 

be the other side of the coin i n t h i s s i t u a t i o n i n the 

d e t r i m e n t a l a f f e c t s or the by-products t h a t may have an 

adverse a f f e c t on t h i s pond from aerobic b a c t e r i a ? 

A. Detrimental a f f e c t s from aerobic b a c t e r i a ? 

Q. Yes. Do they generate a slime i n t h e i r l i f e 

c y c l e , or i s there a d e t r i m e n t a l a f f e c t from the growth of 

those b a c t e r i a ? 

A. No. I can't say t h a t there -- I can't see t h a t 

t h e r e would be i n the pond i t s e l f . 

Q. Given the slope of the sides of the p i t , the 

len g t h of those sides, the anal y s i s of the d i s s o l v e d oxygen 

has t o be taken — a sample has t o be taken one f o o t from 

the bottom of the p i t . As t h a t p i t i s f i l l i n g up, then i s 

there some s o r t of design where i t i s easy f o r somebody t o 

get a sample wi t h o u t adversely p u l l i n g t h a t across the 

l i n e r ? 

A. I t h i n k t h a t t h a t sample and t h a t t e s t i n g i s 

going t o have t o be done from a boat. 

Q. Okay. So t h a t would p r o t e c t the l i n e r d uring 

a l l sampling? 

A. Generally on these -- t h i s pond -- I d i d not 

design t h i s pond and I don't r e c a l l . But g e n e r a l l y on 

these ponds there i s an area t h a t i s b u i l t f o r boat ramp or 
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a ramp so t h a t you can walk down t o t h e water l e v e l e a s i l y . 

J u s t about have t o i n c l u d e those i n t h e r e . I t h i n k t h o s e 

samples, d i s s o l v e d oxygen sampling, i s g o i n g t o have t o be 

done from a boat out i n t h e pond somewhere i n o r d e r t o g e t 

one f o o t from t h e bottom. I t h i n k t h a t one f o o t f r o m t h e 

bottom, I means one f o o t from t h e f l a t bottom. 

Q. So t h e boat ramp f a c i l i t y b e i n g b u i l t i n t o t h e 

design? 

A. L i k e I say, I d i d n o t d e s i g n t h a t p a r t i c u l a r 

p o r t i o n o f t h e pond. I don't have a s e t o f drawings w i t h 

me, b u t I'm sure i t w i l l be because t h a t ' s t y p i c a l s t a n d a r d 

d e s i g n 

COMMISSIONER BAILEY: That's a l l I have. 

MR. STOVALL: Mr. Weiss 

EXAMINATION 

BY COMMISSIONER WEISS: 

Q. How do you — not s p e c i f i c a l l y , b u t how 

g e n e r a l l y i s t h e oxygen demand e s t i m a t e d i n t h e o i l f i e l d 

c o n d i t i o n s such as t h i s ? 

A. That's something t h a t we're k i n d o f p l o w i n g new 

ground w i t h as f a r as -- a t l e a s t i n my area. We're making 

some al l o w a n c e s f o r t h a t oxygen demand. What we based i t 

on here i s some assumptions of what t h e hydrogen s u l f i d e 

demand w i l l be. We d i d t h a t and Basin D i s p o s a l has been 

d i s c u s s e d some and might as w e l l -- we p u t s u r f a c e a e r a t o r s 
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at Basin Disposal f i n a l l y . 

We f e e l l i k e t h a t there i s s u f f i c i e n t oxygen i n 

th e r e . Generally you can — w i t h these surface a e r a t o r s , 

you can generate about one and a h a l f pounds of oxygen per 

hour f o r horsepower. They have 16-horsepower over t h e r e , 

so they can generate, say, 24 pounds per hour. I don't 

t h i n k t h a t hydrogen s u l f i d e demand i t s e l f was probably 

somewhere i n the neighborhood of 50, 60 pounds of oxygen 

per day. So the r e s t of t h a t i s there a v a i l a b l e f o r 

vari o u s types of other oxygen demand t h a t might occur. 

Q. Which you haven't measured, haven't f i g u r e d out? 

A. We haven't measured y e t . And some of i t — 

there's chemical oxygen demand and b i o l o g i c a l oxygen 

demands, and then the oxygen demands imposed by the various 

gases t h a t might be i n the water. So I t h i n k t h i s i s a 

l i t t l e b i t of a new area we're g e t t i n g i n t o . 

I t h i n k t h a t the requirement of m a i n t a i n i n g a t 

.5 r e s i d u a l i s the key. I n other words, I t h i n k t h a t you 

are r e q u i r i n g t h a t t h a t pond be maintained i n an aerobic 

c o n d i t i o n , and so ra t h e r than saying you're going t o put so 

many horsepower per m i l l i o n g a l l o n s , you sai d t h i s i s the 

l e v e l you have t o maintain the pond. I t h i n k t h a t ' s the 

c r i t i c a l key i n t h i s order. 

Q. Has bottom a e r a t i o n been used i n the o i l f i e l d , 

do you know? 
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A. Bottom a e r a t i o n , there are some areas where 

bottom a e r a t i o n has been used. Bottom a e r a t i o n , and my 

concern i n these p a r t i c u l a r ponds, i s t h a t t h e r e are so 

many s o l i d s i n the water t h a t anytime you have a pressure 

drop -- and you have w i t h bottom a e r a t i o n e i t h e r coarse 

bubble or f i n e bubble d i f f u s e r , and i t ' s f i x e d where you 

can't get t o i t out there i n t h a t pond, and as t h a t a i r 

comes up out of t h a t d i f f u s e r , then you're g e t t i n g a 

pressure drop. 

And wherever you get a pressure drop, you're 

going — and there's m a t e r i a l s i n t h a t water, you're going 

t o get a p r e c i p i t a n t p o i n t . I t h i n k there was some 

discussion about t h a t e a r l i e r about concern of s o l i d s 

b u i l dup i n th e r e . With those coarse bubble d i f f u s e r s I 

t h i n k t h a t t h a t ' s a concern. I t h i n k i t ' s been a problem 

i n some of the areas t h a t — I know t h a t ' s been a problem 

i n wastewater treatment w i t h f i x e d bottom d i f f u s e r s . 

Q. Are there references i n the l i t e r a t u r e which 

address t h i s type of t h i n g i n the o i l f i e l d ? I'm sure 

t h e r e are i n sewage di s p o s a l . 

A. There are some references and there are -- there 

are some references i n some of the l i t e r a t u r e about 

a e r a t i o n , and p r i m a r i l y the a e r a t i o n has been surface 

a e r a t i o n . 

COMMISSIONER WEISS: Those are a l l the questions I 
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have. 

EXAMINATION 

BY COMMISSIONER LEMAY: 

Q. Given the buildup of s a l t s and above the l i n e r 

i n t h i s pond, are there maintenance procedures t h a t are i n 

p r a c t i c e t h a t clean out the pond b a s i c a l l y ? 

A. There are some new technologies on the market 

since t h i s i s — as some of these problems a r i s e , t h e r e are 

entrepreneurs out there t h a t are c a p i t a l i s t s and ther e are 

some technologies a v a i l a b l e now f o r removing t h a t type of 

s o l i d s . 

The s a l t s themselves are a d i f f i c u l t s i t u a t i o n . 

I f t h i s i s s t r i c t l y an evaporation pond, as those s a l t s 

b u i l d up duri n g cold weather, they're going t o p r e c i p i t a t e . 

I f you're b r i n g i n g f r e s h waters back i n , and as the 

temperature r i s e s , we found they have a tendency t o go back 

i n t o the s o l u t i o n . I t h i n k t h a t there might be a 

p o s s i b i l i t y sometime when they would have t o come i n and do 

some type of -- I t h i n k — I used t o r e f e r t o i t as 

di s s o l v e d a i r f l o t a t i o n . There are some on the market now 

t h a t are induced d r a f t f l o t a t i o n u n i t s t h a t help remove 

those s o l i d s . That would be suspended s o l i d s or the 

m a t e r i a l t h a t i s put i n suspension and not the di s s o l v e d 

solids.. 

I f they stay i n s o l u t i o n , I don't see t h a t 
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t h e y ' r e a p a r t i c u l a r problem. I f t h e y p r e c i p i t a t e and 

g a t h e r on t h e bottom o f t h e pond, t h e n t h e r e would be a 

t i m e when t h e y might have t o c l e a n those s o l i d s o u t . 

Whether t h e y ' r e s o l i d s or blow sand or c o a l d u s t f i n e s , 

w h ich i s s t a t e d i n some i n s t a n c e s o f the s e produced — o f f 

t h e s e c o a l seam w e l l s , t h e r e i s a l o t o f c o a l d u s t f i n e s i n 

t h e r e . 

Q. And t h e procedures, though, now would be — 

you'd have t o l e t t h e pond go d r y and t h e n j u s t t a k e them 

o u t t h a t way as f a r as c u r r e n t t e c h n o l o g y goes? 

A. No, I t h i n k t h e r e are some — t h e r e a re some 

pumps t h a t are a v a i l a b l e now t h a t you c o u l d drop down i n 

t h e r e , and t h e t y p e of -- d r e d g i n g - t y p e s i t u a t i o n , pump 

th o s e s o l i d s o f f and r u n them t h r o u g h e i t h e r a d i s s o l v e d 

a i r f l o t a t i o n or one o f these induced d r a f t f l o t a t i o n u n i t s 

and s e p a r a t e those s o l i d s t h a t have c o l l e c t e d on t h e 

bottom. 

Q.. W i t h o u t h u r t i n g t h e l i n e r ? 

A. W i t h o u t h u r t i n g t h e l i n e r , yes, s i r . 

COMMISSIONER LEMAY: Those are a l l t h e q u e s t i o n s I 

have. 

Any o t h e r q u e s t i o n s o f t h e w i t n e s s ? Mr. 

S t o v a l l . 

MR. STOVALL: I do have one q u e s t i o n . 

RECROSS-EXAMINATION 
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BY MR. STOVALL: 

Q.. Early i n h i s testimony Mr. Anderson, we 

i n d i c a t e d t h a t w i t h respect t o the a e r a t i o n system t h a t the 

design would have t o be submitted and approved by the 

d i v i s i o n , and the d i v i s i o n c e r t a i n l y b e l i e v e s t h a t the 

design ought t o be submitted t o Mr. Horner and h i s c l i e n t s 

t o evaluate. 

But l e t me ask you, assuming you are the 

engineer who does the design work f o r the a e r a t i o n system, 

as a non-engineer I would ask you, i f I took your design 

and w i l l i t provide the assumptions, the e v a l u a t i o n s , the 

formulas, a l l the i n f o r m a t i o n such t h a t when Mr. Horner 

receives i t or when Mr. Anderson receives i t , another 

competent engineer can s i t down, look at i t and say yes, 

t h i s makes sense; no, i t doesn't, the assumptions are v a l i d 

-- they're c l e a r l y s t a ted and I can evaluate them and there 

i s some meaning t o i t . I f there i s some c r i t i c i s m , I can 

come back and say, "This i s wrong because," so t h a t i t 

becomes a meaningful and u s e f u l evaluation? 

A. C e r t a i n l y , I t h i n k t h a t p a r t of t h a t would be 

t h a t r e p o r t i n g i n c l u d i n g the assumptions and a l l the 

c a l c u l a t i o n s t h a t those — t h a t those assumptions 

generated, yes. 

MR. STOVALL: I don't have anything f u r t h e r . 

COMMISSIONER LEMAY: A d d i t i o n a l questions of the 
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w i t n e s s ? 

You may be excused. L e t ' s t a k e a 15-minute 

break. 

MR. STOVALL: Mr. Chairman, b e f o r e we t a k e a break, 

w h i l e we're on t h e r e c o r d , i t ' s my u n d e r s t a n d i n g Mr. Dean 

i s t h r o u g h w i t h h i s case; i s t h a t c o r r e c t ? 

MR. DEAN: That's c o r r e c t . 

MR. STOVALL: So I t h i n k we're t h r o u g h w i t h Mr. Dean. 

I don't know i f Mr. Horner has any w i t n e s s e s o r n o t . 

COMMISSIONER LEMAY: I t h o u g h t he had one w i t n e s s . Do 

you have one w i t n e s s . 

MR. HORNER: W e l l , I had i n t e n d e d , Mr. Chairman, t o 

c a l l Mr. Anderson, and I t h i n k I would l i k e t o go back w i t h 

Mr. Anderson w i t h r e g a r d t o hydrogen s u l f i d e l e v e l s and 

dangers. That w i l l p r o b a b l y j u s t t a k e a few mi n u t e s . 

MR. STOVALL: I wasn't aware of t h a t . That's f i n e . 

COMMISSIONER LEMAY: L e t ' s t a k e a 15-minute break 

anyway j u s t i n case i t t a k e s l o n g e r t h a n a few m i n u t e s . 

(At 2:47 p.m. a recess was take n . ) 

COMMISSIONER LEMAY: I assume Mr. Dean t h a t you have 

completed your p r e s e n t a t i o n of your case? 

MR. DEAN: Yes. 

COMMISSIONER LEMAY: Mr. Horner, you w i s h t o r e c a l l a 

wi t n e s s ? 

MR. HORNER: Yes. We would r e c a l l Roger Anderson t o 
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t h e s t a n d , p l e a s e . 

ROGER ANDERSON, 

t h e Witness h e r e i n , h a v i n g been p r e v i o u s l y d u l y sworn, was 

examined and t e s t i f i e d f u r t h e r as f o l l o w s : 

DIRECT EXAMINATION 

BY MR. HORNER: 

Q. I b e l i e v e you p r e v i o u s l y t e s t i f i e d w i t h r e g a r d 

t o t h e dangers a s s o c i a t e d w i t h hydrogen s u l f i d e , about some 

s o r t o f NIOSH s t a n d a r d — 

A. OSHA i s t h e one t h a t we used, yes. 

Q. Are you f a m i l i a r w i t h t h e NIOSH standard? 

A. I b e l i e v e t h e y were h a l f o f what t h e -- I ' v e 

heard t h e y ' r e 10 p a r t s per m i l l i o n , b u t I'm n o t sure what 

t h a t came from. I know t h e y came up w i t h 10 p a r t s per 

m i l l i o n hydrogen s u l f i d e , b u t f o r what reason I don't know. 

Q. Do you r e c a l l what t i m e l i m i t was a s s o c i a t e d 

w i t h t h a t exposure l e v e l o f 10 p a r t s per m i l l i o n ? 

A. For NIOSH, no, I don't. 

Q. I ' d l i k e you t o l o o k a t t h i s document. 

MR. STOVALL: Do you have c o p i e s f o r c o u n s e l , Mr. 

Horner? 

MR. HORNER: I'm a f r a i d I do n ' t . 

MR. STOVALL: Are you o f f e r i n g i t as an e x h i b i t ? 

MR. HORNER: I t h i n k i f he w i l l j u s t r e f r e s h h i s 

memory from i t , t h a t may be s u f f i c i e n t . I f we need t o 
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o f f e r i t as an e x h i b i t , I t h i n k we can. 

MR. STOVALL: L e t me r a i s e — I mean i t ' s a p r o c e d u r a l 

e v i d e n t i a r y t h i n g . We're a s k i n g him t o r e f r e s h h i s memory. 

I would l i k e him t o l a y a f o u n d a t i o n t h a t he does, i n f a c t , 

have a memory or knowledge o f i t , i f you don't mind. 

Q. (By Mr. Horner) Are you f a m i l i a r w i t h t h e NEOSH 

( p h o n e t i c ) standard? 

A. As a s p e c i f i c s t a n d a r d or — NIOSH? I t ' s NIOSH. 

Q. NIOSH. 

A. They have standards f o r -- s a f e t y s t a n d a r d s , 

yes, I'm f a m i l i a r w i t h t h o s e . 

Q. You have seen them be f o r e ? 

A. I have n o t looked a t t h e NIOSH handbook. I 

don' t remember i f I saw a st a n d a r d from NIOSH on hydrogen 

s u l f i d e or n o t . I may have. I don't remember i f I d i d or 

n o t . I know i t was mentioned. 

Q. Are t h e y a v a i l a b l e i n here w i t h i n t h e OCD? 

A. We do no t have them. 

Q. Do you know John Vance? 

A. Who? 

Q. John Vance? 

A. No. 

Q. That document i s a FAX from John Vance o f t h i s 

o f f i c e , o f t h e OCD? 

A. A i r q u a l i t y bureau. 
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Q. A i r q u a l i t y , okay. 

A. T h i s i s what t h e FAX i s . 

COMMISSIONER LEMAY: Do you want t o pass t h a t around 

so we can see what t h a t i s , t h e n we w i l l g i v e i t r i g h t 

back? 

THE WITNESS: The whole t h i n g ? 

COMMISSIONER LEMAY: What you're r e f e r r i n g t o . Would 

t h a t be a c c e p t a b l e , counsel? 

MR. STOVALL: Mr. Chairman, maybe we can e x p e d i t e t h i s 

t h i n g as Mr. Dean — l e t me j u s t l o o k a t i t and see what 

we're t a l k i n g about. 

COMMISSIONER LEMAY: That's what I wanted t o c l a r i f y , 

what we're t a l k i n g about t h e r e . 

MR. STOVALL: I would l i k e t o ask Mr. Horner t o — 

what i s i t he i s t r y i n g t o -- i n e f f e c t , what we la w y e r s 

c a l l an o f f e r of p r o o f . Why are we d i s c u s s i n g t h i s t h i n g , 

and what's i t b e i n g o f f e r e d f o r ? I don't p a r t i c u l a r l y 

o b j e c t h a v i n g something — a governmental s t a n d a r d o r 

i n d u s t r y s t a n d a r d . I would l i k e t o know what we're d o i n g 

h e r e . 

MR. HORNER: What I would l i k e t o show from t h i s 

document here i s t h a t t h e NIOSH s t a n d a r d i s 10 p a r t s per 

m i l l i o n f o r a p e r i o d o f 10 minutes. Okay. That 10 p a r t s 

per m i l l i o n o f hydrogen s u l f i d e s h o u l d n o t be exceeded f o r 

a p e r i o d o f 10 minute s . T h i s i s w i t h r e s p e c t t o t h e 10 
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p a r t s per m i l l i o n t h a t t h e OCD i s t r y i n g t o a l l o w a t t h e 

fence l i n e . 

COMMISSIONER LEMAY: That's n o t my u n d e r s t a n d i n g . I 

t h o u g h t t h e OCD d i d n o t a l l o w any hydrogen s u l f i d e . 

MR. HORNER: Per t h e o r d e r t h e y i n t e n d t o n o t i f y law 

enforcement a u t h o r i t i e s and OCD and EID and t h i s s o r t o f 

s t u f f when t h e l e v e l s h o u l d h i t 10 p a r t s per m i l l i o n a t t h e 

fence l i n e . I j u s t would l i k e t o p o i n t o u t t o t h e 

commission t h a t 10 p a r t s per m i l l i o n i s a dangerous l e v e l 

i n and o f i t s e l f , and t o show t o what e x t e n t i t i s 

dangerous. 

MR. STOVALL: Mr. Chairman, i f he wishes t o do t h a t , I 

— p r o v i d e d Mr. Dean has no o b j e c t i o n -- I would c e r t a i n l y 

s t i p u l a t e do t h e submission o f t h i s , and we can make c o p i e s 

f o r t h e r e c o r d . Mr. Anderson i s n o t t h e w i t n e s s t o sponsor 

t h i s e x h i b i t , because he knows -- by h i s t e s t i m o n y he knows 

n o t h i n g about i t . I f Mr. Cheney or Mr. Dean want t o 

q u e s t i o n t h e i n f o r m a t i o n i n t h i s , t h a t ' s f i n e . I don't see 

any reason t o use Mr. Anderson t o g e t i n an e x h i b i t t h a t he 

knows n o t h i n g about. We w i l l s t i p u l a t e t o NIOSH b e i n g a 

v a l i d agency t o s e t some -- I ' d l i k e t o know what NIOSH i s 

a c t u a l l y . 

COMMISSIONER LEMAY: I'm n o t sure what i t i s e i t h e r . 

MR. STOVALL: I w i l l even l e t Mr. Horner t e l l me what 

NIOSH i s . Mr. Anderson knows i t e x i s t s . 
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MR. HORNER: I t h i n k Mr. Anderson would be the best t o 

t e l l us what NIOSH i s . 

MR. STOVALL: He can t e l l us what NIOSH i s , and then 

I ' d j u s t l i k e t o o f f e r the e x h i b i t w i t h o u t h i s testimony. 

Q. (By Mr. Horner) What i s NIOSH? 

A. I may be wrong, but I t h i n k i t ' s the Na t i o n a l 

I n s t i t u t e of Occupational Safety and Health. I don't know 

i f i t ' s i n s t i t u t e or not, but i t ' s n a t i o n a l something 

occupational s a f e t y and h e a l t h . 

And those were not th r e s h o l d l e v e l s t h a t we used 

i n our c o n s i d e r a t i o n . We used the OSHA, which i s the 

Occupational Safety and Health Act or A d m i n i s t r a t i o n , 

l i m i t s which says a worker can be exposed t o no more than 

20 p a r t s per m i l l i o n f o r any eight-hour day of hydrogen 

s u l f i d e . That i s a worker i n the workplace f o r a normal 

fi v e - d a y work week. 

Those are the ones t h a t we used. We d i d c a l l at 

one time the Center f o r Disease Control i n A t l a n t a , and 

asked i f they had any in f o r m a t i o n on long-term l o w - l e v e l 

exposure t o hydrogen s u l f i d e , and they s a i d t h e r e was none. 

So t h a t ' s why we used the OSHA standards. 

Q. They said they had no standards? 

A. The Center f o r Disease Control said t h a t they 

had no i n f o r m a t i o n on long-term exposure t o hydrogen 

s u l f i d e -- the low l e v e l s of hydrogen s u l f i d e gas. 
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COMMISSIONER LEMAY: Any comments, Mr. Dean? 

MR. DEAN: I won't s t i p u l a t e t h a t i t goes i n . There 

i s no foundation a t a l l l a i d f o r i t . There i s no 

foundation t h a t i t has any relevance t o t h i s case. There 

has been no t i e up of any f a c t s . This i s a copy of a page 

out of a book, and a copy of the cover of the book. That 

doesn't i n d i c a t e t o me t h a t i t ' s a p u b l i c r e c o r d ; i t has 

any normal l e g a l foundation t o l e t i t i n . 

I t ' s j u s t another attempt by Mr. Horner t o get 

evidence i n , you know, by not c a l l i n g any witnesses. I 

t h i n k i t i s something else t o throw i n t o cloud the issue. 

I t doesn't help the issue. I t doesn't do anything a t a l l . 

I o b j e c t t o t h a t . Also I o b j e c t t o the a r t i c l e 

going i n because i t contains a l o t of i n f o r m a t i o n other 

than the standard. I n other words, there i s a standard — 

I'm not sure I can see the standard i n t h e r e . There may be 

a — i t ' s not a standard. I t h i n k i t t a l k s about a comment 

and then a standard. I don't have anybody t o cross-examine 

about where they came up w i t h t h i s i n f o r m a t i o n or anything 

e l s e . Mr. Anderson, I mean he knows the name of the 

i n s t i t u t i o n but I don't t h i n k — 

COMMISSIONER LEMAY: I t h i n k Mr. Anderson can comment 

on h i s f a m i l i a r i t y w i t h i t . Beyond t h a t , might I suggest 

w i t h o u t your own witness, Mr. Horner, you might mention 

t h a t i n summation statement. But i t ' s very d i f f i c u l t t o 
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l e t something l i k e t h a t i n the record w i t h o u t a foundation. 

MR. HORNER: I understand I am at a disadvantage here 

t r y i n g t o submit the a c t u a l proper foundation f o r t h i s 

document, but I believe we could, l i k e Mr. S t o v a l l was 

ready t o s t i p u l a t e , t h a t i t i s a n a t i o n a l l y recognized 

o r g a n i z a t i o n , and, you know, i t does go t o show -- I mean 

relevancy, i t goes t o d e f i n i t e l y show the hazards 

associated w i t h hydrogen s u l f i d e . I understand t h a t I've 

got a problem l a y i n g the proper foundation f o r i t . 

COMMISSIONER LEMAY: To the extent t h a t Mr. Anderson 

i s f a m i l i a r w i t h t h a t , c e r t a i n l y we can ask him questions 

concerning i t . 

MR. HORNER: I t h i n k we have already done t h a t . 

Q. (By Mr. Horner) Are you f a m i l i a r w i t h t h i s , 

having read t h i s ? 

A. I d i d n ' t get t o read i t . I'm not f a m i l i a r w i t h 

t h a t s p e c i f i c page. No, I don't remember reading about 10 

pa r t s per m i l l i o n f o r a 10-minute period p r i o r t o t h i s , 

p r i o r t o you even t e l l i n g me about i t . I d i d n ' t read t h a t 

i n t h e r e . I'm assuming i t ' s i n there. 

MR. HORNER: Why don't I j u s t go ahead and use i t as 

summation at t h i s p o i n t . 

COMMISSIONER LEMAY: That's ap p r o p r i a t e . 

MR. HORNER: I have nothing f u r t h e r of t h i s witness a t 

t h i s time. 
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COMMISSIONER LEMAY: Thank you. Any a d d i t i o n a l 

q u e s t i o n s o f Mr. Anderson? I f n o t — Commissioner Weiss. 

COMMISSIONER WEISS: I have j u s t one q u e s t i o n . 

EXAMINATION 

BY COMMISSOINER WEISS: 

Q. T h i s business about -- maybe you're n o t t h e man 

t o ask -- b u t t h i s hydrogen s u l f i d e and t h e t h r e a t o f i t i n 

t h e a i r , when you go d r i v e t h r o u g h Seminole on a s t i l l day, 

how much i s i n t h e a i r t h e r e ? 

A. I don't know about Seminole. I ' v e never 

measured i t . We have measured t h e A r t e s i a area i n s o u t h e r n 

New Mexico, and we have g o t t e n r e a d i n g s o f up t o , you know, 

1 t o 2 p a r t s per m i l l i o n i n t h e atmosphere. That i s a 

s p e c i a l area i n t h e s t a t e of New Mexico f o r ambient a i r 

q u a l i t y s t a n d a r d s . 

The .01 p a r t per m i l l i o n i s n o t -- .01 p a r t s 

per m i l l i o n does n o t ap p l y because i t ' s i n t h e a i r . I'm a 

smoker, and I d i d a t e s t on smoke, and I can s e t o f f t h e 

al a r m on our H2S meter w i t h j u s t t h e smoke coming from --

g o i n g o u t onto t h e meter, so which means i t ' s over 50 p a r t s 

per m i l l i o n coming o f f a c i g a r e t t e . 

Q. Hydrogen s u l f i d e ? 

A. Hydrogen s u l f i d e o ut o f a c i g a r e t t e . I can t a k e 

your c a r when i t ' s r u n n i n g and p u t i t i n t h e exhaust p i p e 

and i t ' s over 50 p a r t s per m i l l i o n . 

HUNNICUTT REPORTING 
SUSAN G. PTACEK, CCR 



1 
2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

202 

Q, That doesn't say much for your meter. 
A. Oh, i t ' s a p r e t t y s e n s i t i v e meter. There i s 

t h a t much hydrogen s u l f i d e n a t u r a l l y i n c i g a r e t t e s , i n 

automobile exhaust. There i s t h a t much i n t h e r e . 

Q. I d i d n ' t know t h a t . Then i f you can smell i t 

around these towns -- A r t e s i a i s not the one, but Seminole 

i s q u i t e evident and another small town i n Texas. That's 

i n , what do you say, the 3 par t s or something? 

A. 1 t o 3 maybe. We've gotten some up t o about 2 

or 3 d r i v i n g around i n the area down between Hobbs and 

A r t e s i a . 

Q. That gives me a good reference. Thank you. 

COMMISSIONER LEMAY: Commissioner Bail e y . 

EXAMINATION 

BY COMMISSIONER BAILEY: 

Q. Following up Commissioner Weiss's questions, I 

w i l l ask the same question I asked Mr. Cheney. You were 

out at the s i t e and you saw the l a n d f i l l and the sewage 

lagoons, are you aware of t h e i r design c r i t e r i a , or d i d you 

see or smell those f a c i l i t i e s ? 

A. I v i s i t e d the l a n d f i l l and the s e p t i c lagoons 

t h a t are below the l a n d f i l l . I do not know what they were 

approved f o r , f o r c o n s t r u c t i o n . 

Q. They were not approved by OCD? 

A. No, they were approved by the environment 
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department, at t h a t time the Environmental Improvement 

Division. They are unlined — a series of unlined septic 

lagoons, and t h a t ' s a l l they are, j u s t s e p t i c lagoons. 

There i s no a e r a t i o n , c i r c u l a t i o n , nothing. 

Q. So i n your p r o f e s s i o n a l opinion i s the r e as much 

of a p o t e n t i a l f o r H2S generation from the produced water 

p i t or less than there i s from these other f a c i l i t i e s ? 

What i s your opinion? 

A. I ' d say t h e o r e t i c a l l y there could be more 

p o t e n t i a l f o r generation of H2S i n the s e p t i c lagoons 

because there i s no c i r c u l a t i o n . They're stagnant s e p t i c 

lagoons. There i s no c i r c u l a t i o n . There i s no a e r a t i o n . 

COMMISSIONER LEMAY: I've got a question, Mr. 

Anderson, maybe f o r c l a r i f i c a t i o n . 

EXAMINATION 

BY COMMISSIONER LEMAY: 

Q. I understand i n terms of the danger l e v e l f o r 

H2S, when i t gets up t o 50 pa r t s per m i l l i o n , i s n ' t i t t r u e 

t h a t you can't smell i t and t h a t ' s when i t ' s dangerous? 

When you can smell i t , i t ' s low enough so t h a t g e n e r a l l y 

you're okay? But when you can't smell i t , t h a t ' s when i t ' s 

dangerous, i s n ' t i t , destroys nerve endings or something? 

A. The th r e s h o l d of smell i s d i f f e r e n t f o r 

d i f f e r e n t people. I've heard t h a t i t ' s from 1 p a r t per 

b i l l i o n anywhere -- i t could be you could smell i t up t o 
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maybe s t a r t i n g a t 10 pa r t s per b i l l i o n , which i s the 

ambient a i r q u a l i t y standard. I t depends on the person as 

t o when they s t a r t smelling t h a t . 

I t gets extremely -- I've heard t h a t when you 

can't smell i t anymore, you don't have much time t o get out 

of the area. Most of those people t h a t say they can't 

smell i t anymore aren't around t o t a l k about i t anymore. 

But w h i l e you can smell i t , you get s i c k . You can get 

s i c k . You can have a l o t of medical problems. But I've 

heard, and I don't know i f t h i s i s t r u e , once you can't 

smell i t , could be -- I don't know what the t h r e s h o l d i s , 

maybe a hundred p a r t s per m i l l i o n . But I've also heard 

t h a t above 200 pa r t s per m i l l i o n i s l e t h a l , and I have 

never been t h a t high so I don't know i f you can smell i t 

then or not. 

Q. You might not be around i f you get t h a t high. 

A. I don't want t o be around. 

Q. This i s j u s t a c l a r i f i c a t i o n . I t h i n k the p o i n t 

has been made t h a t i t can be deadly a t high l e v e l s , and I 

t h i n k — f o r the record, I don't t h i n k there i s any 

disagreement t h a t high concentrations of H2S can be l e t h a l 

and also t h a t — i n f a c t , smelling c r i t e r i a i s not a v a l i d 

c r i t e r i a f o r the l e v e l of H2S i n atmosphere. 

COMMISSIONER WEISS: Well, i t ' s my understanding — 

I'm no expert — but you're t a l k i n g percentages before 
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p eople d i e , n o t p a r t s per m i l l i o n . But a per c e n t a g e i s 

10,000 p a r t s per m i l l i o n . Somebody i s way o u t o f whack on 

what's dangerous and what's n o t . 

COMMISSIONER LEMAY: There i s a t i m e f a c t o r t h e r e , 

t o o . I und e r s t a n d t h a t most o f t h e st a n d a r d s — i s i t 

t r u e , most o f t h e standards t h a t you have seen have a 

c o n c e n t r a t i o n over a p e r i o d of t i m e a danger l e v e l ? 

THE WITNESS: Yes, s i r . 

COMMISSIONER LEMAY: So t h e r e ' s t h e two components, 

one i s a c o n c e n t r a t i o n and t h e o t h e r i s t i m e exposure t o 

t h a t c o n c e n t r a t i o n ? 

THE WITNESS: That's c o r r e c t . 

COMMISSIONER LEMAY: Any o t h e r q u e s t i o n s . 

MR. HORNER: One f o l l o w u p . 

REDIRECT EXAMINATION 

BY MR. HORNER: 

Q. Wi t h r e g a r d t o t h e l o c a t i o n o f t h i s p a r t i c u l a r 

f a c i l i t y w i t h r e g a r d t o t h e s e p t i c d i s p o s a l s i t e s and t h a t 

s o r t o f s t u f f , you s a i d you're f a m i l i a r w i t h t h e Ba s i n 

f a c i l i t y . Do you know how f a r t h e Basin f a c i l i t y i s from 

t h i s proposed f a c i l i t y ? 

A. The Basin f a c i l i t y i s from t h e Sunco proposed 

f a c i l i t y ? 

Q. Yes. 

A. Boy, no. 
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Q. I t ' s w i t h i n f i v e m i l e s , i s n ' t i t ? 

A. As t h e crow f l i e s I b e l i e v e i t p r o b a b l y i s , yes. 

By r o a d i t ' s a l o t l o n g e r t h a n t h a t . 

Q. As t h e gas goes i t ' s w i t h i n f i v e m i l e s ? 

A. As what gas goes? 

Q. The hydrogen s u l f i d e gas. 

MR. DEAN: I o b j e c t . 

COMMISSIONER LEMAY: O b j e c t i o n s u s t a i n e d . There has 

been no p r o o f t o show t h a t hydrogen s u l f i d e w i l l be 

gen e r a t e d and t h e r e f o r e t r a v e l . 

MR. HORNER: What's t h a t ? 

COMMISSIONER LEMAY: I t h i n k t h e o b j e c t i o n , c o u n s e l o r , 

was t h e f a c t t h a t t h e r e i s an assumption t h e r e t h a t 

hydrogen s u l f i d e gas would be generated and t h e r e f o r e 

t r a v e l i n g from one l o c a t i o n t o an o t h e r . 

Q. (By Mr. Horner) Then as t h e crow f l i e s -- go 

back t o as t h e crow f l i e s — f i v e m i l e s ? 

A. I haven't looked a t t h e map t o r e f e r e n c e one 

f a c i l i t y f r o m t h e o t h e r . But I b e l i e v e you're c o r r e c t i t 

i s — 

MR. DEAN: I t ' s i n t h e r e c o r d . I t ' s w i t h i n f i v e m i l e s 

two or t h r e e t i m e s . 

A. I don't remember t h a t b e i n g i n t h e r e c o r d . I t 

may have been t h e day t h a t I wasn't t h e r e . 

MR. HORNER: No t h i n g f u r t h e r . 
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COMMISSIONER LEMAY: Are there any a d d i t i o n a l 

questions of the witness? I f not, he may be excused. 

Are there any a d d i t i o n a l witnesses t o be 

presented i n t h i s case? Any statements t o be received? 

MR. STOVALL: I would l i k e t o make j u s t k i n d of a 

summation-type of c l o s i n g . I would suggest t h a t perhaps t o 

ki n d of take our normal order t h a t Mr. Dean would l i k e --

excuse me -- Mr. Horner would l i k e t o go f i r s t , then Mr. 

Dean and then I t i e i t together k i n d of going backwards. 

MR. DEAN: I was j u s t going t o r e l y upon c l o s i n g 

statement i n the record. I'm j u s t going t o r e l y on t h a t . 

MR. STOVALL: I am not suggesting they have t o , only 

i f they want t o . 

COMMISSIONER LEMAY: That was my p o i n t i n saying i f 

you would l i k e t o sum up. You're c e r t a i n l y welcome t o do 

i t a t t h i s time. 

MR. HORNER: I would l i k e t o i f everybody else i s 

passing. I t h i n k probably be appropriate f o r me t o go 

l a s t . 

MR. STOVALL: I'm l e t t i n g you go f i r s t , Mr. Horner. 

MR. HORNER: I believe i t would be more ap p r o p r i a t e i f 

I go l a s t . We are the p r o t e s t e r here and not c a r r y i n g the 

burden. But I do want t o make a statement. 

COMMISSIONER LEMAY: Off the record f o r j u s t a minute. 

(Discussion o f f the record.) 
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COMMISSIONER LEMAY: Back on the record now. 

Mr. Dean. 

MR. DEAN: Mr. Chairman and Commissioners, I 

appreciate t h i s o p p o r t u n i t y and you t a k i n g the time t o have 

t h i s case. Sunco has a c l o s i n g argument of record i n t h i s 

case, which I assume i s p a r t of the record, and we would 

r e l y on t h a t . I t goes i n t o the d e t a i l what we're 

proposing, our a b i l i t y t o do i t . 

I would c a l l your s p e c i f i c a t t e n t i o n t o the 

testimony of the witnesses i n the record. As t o the f r e s h 

water, Mr. Olsen t e s t i f i e d t h a t i t would take some 21 years 

f o r the water w i t h a head on i t t o move i n t o the arroyo a 

thousand f e e t away. His testimony i s uncontroverted i n the 

record, and I t h i n k at one p o i n t t e s t i f i e d t h a t i f a l l of 

t h i s water was exposed t o the surface, there would not be a 

t h r e a t t o the f r e s h water. So I c a l l your a t t e n t i o n t o the 

testimony. 

I d i d n ' t have Mr. Bathgart t e s t i f y today, but i n 

the record he t e s t i f i e d about the a b i l i t y of Sunco 

t r u c k i n g , t h e i r involvement i n the o i l and gas i n d u s t r y , 

t h e i r f a m i l i a r i t y w i t h dealing w i t h r e g u l a t i o n s ; t h e i r 

a b i l i t y t o comply w i t h those r e g u l a t i o n s and t h e i r 

w i l l i n g n e s s t o do so. He would be the person i n charge. 

His testimony i s also i n the record. 

The only other witness missing from our case 
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t h a t you d i d n ' t hear i s Mr. Frank, who was the g e o l o g i s t 

involved in this case, and there is about 300 pages of his 

testimony. He b a s i c a l l y -- he operates a pond and sets out 

how t h i s pond was designed. Talks about the geology of the 

area, the makeup of the dam and the a e r a t i o n system as 

proposed. And one d i f f e r e n c e when I wrote the c l o s i n g 

argument before i s t h a t the standards now are the .5 

r e s i d u a l oxygen and 7 pH. And Mr. Cheney has t e s t i f i e d 

t h a t somewhat i s going t o change our proposed design. 

I t h i n k the order entered by the OCD should be 

upheld, perhaps w i t h the one change t h a t Mr. Anderson 

proposed, t h a t was the engineering designs should be 

submitted and approved by the OCD. We assumed t h a t t h a t 

was the case, but don't have any problem w i t h t h a t . We 

want t h i s t o be a f a c i l i t y t h a t doesn't have the Basin 

Disposal problems. 

I am f a m i l i a r w i t h the cost of t h a t case t o the 

owners of t h a t pond, and you can r e s t assured t h a t my 

c l i e n t s do not want any p a r t of t h a t . They want t o do 

eve r y t h i n g possible t o avoid t h a t . They have Mr. Cheney 

in v o l v e d . He wasn't so involved i n the beginning. As the 

hearing progressed, he's become more and more i n v o l v e d . 

And I t h i n k you can see today t h a t he's our key witness and 

the person we're going t o r e l y on t o b u i l d t h i s upon. 

We t h i n k the reasonableness of the order has 
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been testified to by Mr. Cheney and also by Mr. Anderson, 

and we would simply ask the commission do uphold t h a t 

order, and make t h a t order and E x h i b i t A attached t o i t the 

co n d i t i o n s upon which Sunco can b u i l d t h i s pond. I t i s 

then up t o them t o meet those c o n d i t i o n s , and the OCD i s 

going t o have a — t h e i r r e g u l a t o r y hand on them a t a l l 

times t o make sure t h a t they do t h a t . We in t e n d t o 

cooperate w i t h them and t o comply t h a t order. So I thank 

you. 

COMMISSIONER LEMAY: Thank you, Mr. Dean. 

Mr. S t o v a l l . 

MR. STOVALL: I'm not here t o defend the d i v i s i o n 

order. As I st a t e d before, I'm here t o t e l l you t h a t what 

t h i s commission i s charged w i t h doing a t t h i s p o i n t i s 

reviewing t h a t , and e s s e n t i a l l y t a k i n g a second look a t the 

examiner record as supplemented today and determine under 

what standards t h i s f a c i l i t y can be approved, i f any, and 

impose those c o n d i t i o n s — i f you determine t h e r e are 

standards under which i t can be approved t o impose those 

c o n d i t i o n s . 

And I would recommend t h a t the format, not 

ne c e s s a r i l y the d e t a i l content, but the format of the 

examiner order provides a good s t r u c t u r e w i t h which t o do 

t h i s . As I t o l d you a t the beginning, t h i s i s a new 

process. 
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I don't remember e x a c t l y when Sunco f i l e d i t s 

a p p l i c a t i o n . But u n l i k e most d i v i s i o n proceedings, t h i s 

one has taken w e l l over a year. I t h i n k we're -- i f I'm 

not mistaken 18 months or more from the time the o r i g i n a l 

a p p l i c a t i o n was f i l e d , and t h a t ' s not our usual 

performance. I t h i n k we have gained something from i t . 

I'm not saying t h a t ' s necessarily bad. I t h i n k i t ' s been a 

u s e f u l process. 

What's going t o happen here, of course, i s the 

commission now has an opp o r t u n i t y t o set a precedent i n 

terms of the s t y l e of the order, the manner i n which 

f a c i l i t i e s are permitted, the f a c t o r s t o be considered. 

Couple of p o i n t s f o r c l a r i f i c a t i o n , I would 

p o i n t out Finding 17 a c t u a l l y contains an e r r o r of the 

examiner. I t t a l k s about 5 p a r t s per m i l l i o n , which i s 

i n c o n s i s t e n t w i t h a l l the testimony. I t should be 0.5 

pa r t s per m i l l i o n . That's simply a t y p o g r a p h i c a l e r r o r , 

which was not picked up. I t ' s not p a r t i c u l a r l y s i g n i f i c a n t 

because you now have the op p o r t u n i t y t o r e w r i t e the order, 

anyway. 

Throughout t h i s process, as I sa i d , i t ' s been a 

good process. I t ' s been long. I t ' s been time consuming. 

I t ' s now i n t o your hands. Mr. Horner r e p r e s e n t i n g h i s 

c l i e n t s has r a i s e d some very important and very s i g n i f i c a n t 

questions. I can assure you t h a t some -- from the way the 
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a p p l i c a t i o n was o r i g i n a l l y submitted t o the d i v i s i o n t o the 

time the examiner order was entered, there were some 

important changes made t o the — c a l l i t -- permit -- f o r 

lack of a b e t t e r word -- based upon what was presented by 

the i n t e r v e n e r s . 

I b e l i e v e t h a t a d v e r s a r i a l process has some r e a l 

advantages as long as i t doesn't get bogged down i n 

procedure. I n t h i s case i t may have gott e n a l i t t l e b i t 

bogged down. Unfortunately, both the d i v i s i o n examiner and 

you as the commission are somewhat handicapped because Mr. 

Horner d i d not, i n f a c t , present any t e c h n i c a l evidence. 

Real meaty s t u f f t h a t you as t e c h n i c a l people can l a y your 

hands on. 

What you've got t o do i s say, w e l l , the 

questions he asked of the d i v i s i o n experts and the 

a p p l i c a n t ' s witnesses, where do we go — what i n f o r m a t i o n 

do you have i n the record from t h a t t o evaluate the 

c r i t e r i a ? Are the c r i t e r i a set f o r t h i n the d i v i s i o n order 

c o r r e c t ? Do they have need t o be modified i n any way? 

Another p o i n t I would l i k e t o c l a r i f y . We 

t a l k e d about the t h i n g about s u b m i t t i n g designs and g e t t i n g 

them approved, and c e r t a i n l y the d i v i s i o n has no problem. 

I t was the a n t i c i p a t i o n -- I believe the understanding of 

the d i v i s i o n t h a t before anything operates we have t o look 

at i t . You wish t o c l a r i f y t h a t i n the order, t h a t makes 
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sense. I don't have any o b j e c t i o n t o t h a t . Or we have no 

o b j e c t i o n t o Mr. Horner having the o p p o r t u n i t y t o review 

engineering documents which are not yet i n the record, 

s p e c i f i c a l l y the a e r a t i o n system. 

I would ask t h a t you do review t h i s r ecord and 

permit c o n d i t i o n s . They go over a l o t of t h i n g s which are 

not — were not discussed i n any d e t a i l today. The 

oper a t i o n of the sprayer system, f o r example, t o prevent 

spray and p r e c i p i t a n t from leavi n g the premises. The 

s h u t o f f systems, the removal of o i l from the skimmer tanks 

and a l o t of d e t a i l s i n there being, look at those and make 

sure t h a t they -- you're s a t i s f i e d t h a t they do, i n f a c t , 

p r o t e c t f r e s h water and carry out the OCD's and OCC's 

mandates. 

I' d also — yes, Mr. Horner has k i n d of 

challenged the i n t e g r i t y of the O i l Conservation D i v i s i o n 

i n h i s opening statements and h i s l i n e s of qu e s t i o n i n g . I 

have entered my obje c t i o n s t o those, and they are i n the 

record. He c e r t a i n l y confused t h i n g s when he's t a l k i n g 

about the leaky l i n e r and the drainage requirement, and the 

one week versus no time l i m i t , we got i n t o a l l s o r t s of 

numbers. 

The p o i n t r e a l l y there — there was a l o t of 

disc u s s i o n , a l o t of evidence and then a standard came out 

from t h i s process. That's the standard you have t o look 
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at. If you feel a time limit should be imposed by the 

evidence, then your order w i l l be c o n t r o l l i n g . I f you 

f e e l , as the d i v i s i o n examiner d i d , a time l i m i t i s not 

necessary because i t doesn't have any measurable 

s i g n i f i c a n t amount of safety i n the ope r a t i o n of t h i s 

f a c i l i t y , then you can f o l l o w the examiner's 

recommendations. 

Talked a l o t about H2S, the dangers of H2S. The 

d i v i s i o n acknowledges t h a t H2S i s dangerous. What l e v e l 

w i l l k i l l you? I t doesn't matter. The d i v i s i o n doesn't 

want i t t o get t o a l i f e - t h r e a t e n i n g l e v e l . Don't want any 

H2S. And i f any H2S i s measured, immediate steps are going 

t o be re q u i r e d t o get r i d of i t . So your l e v e l of 500 or 

5500 or 10,000, they're i n s i g n i f i c a n t . The l e v e l s we're 

t a l k i n g about are l e v e l s -- the .1 i s a l e v e l t h a t can be 

measured w i t h a v a i l a b l e f i e l d equipment t o determine t h a t , 

i n f a c t , H2S i s present and there i s a problem. 

As Mr. Cheney says you're going t o know i f there 

i s a system f a i l u r e long before t h a t , because you've got a 

chance t o go see the system f a i l u r e . We t a l k e d about 

redundancy of design and a l l t h a t . The H2S can make people 

s i c k . We don't want H2S. We're not asking you t o approve 

a .01 or .1 emission. We're asking you t o r e q u i r e -- the 

d i v i s i o n i s -- t h i s i s one area I would say t h a t I ' d ask --

zero emissions i s probably the best standard t h a t you 
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p o s s i b l y could achieve. 

But t h a t doesn't mean you don't b u i l d i n a 

contingency t o deal w i t h a c c i d e n t a l emissions. There i s a 

d i f f e r e n c e between having a contingency based on measurable 

emissions and whether or not you allow those emissions. 

Recognize t h a t d i f f e r e n c e . That those are contingencies 

f o r i n a d v e r t e n t events, not permissions t o reach those 

l e v e l s . 

Again, I kind of d i v e r t e d myself. T a l k i n g about 

the d i v i s i o n ' s enforcement c a p a b i l i t y , I t h i n k one p o i n t 

t h a t I t h i n k i s inherent i n the OCD r e g u l a t o r y process i s 

i f an operator v i o l a t e s a permit or ope r a t i o n , we're going 

t o r e q u i r e t h a t operator t o come i n t o compliance. I f an 

in a d v e r t e n t event occurs, we're going t o r e q u i r e t h a t 

operator -- whatever type of f a c i l i t y i t i s — t o take 

remedial a c t i o n as q u i c k l y as possible t o c o r r e c t t h a t . 

This order, as i t stands, has some procedures 

b u i l t i n t o i t . Again, i f you t h i n k they need t o be 

strengthened, i t ' s your o p t i o n t o strengthen them t o 

r e q u i r e some a d d i t i o n a l ones. 

Talked a l i t t l e about modifying standards. I 

t h i n k , again, there i s some confusion t h e r e . I n the event 

of the r a p i d r e d u c t i o n of oxygen i n the pond, t h a t i s i t 

goes below t h a t .5 pa r t s per m i l l i o n , the d i v i s i o n i s 

simply going t o go out there and say do whatever i s 
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necessary t o get i t back up. I f you would l i k e t o put 

something i n the order t h a t says the d i v i s i o n s h a l l have 

the a u t h o r i t y t o r e q u i r e immediate a c t i o n t o be taken t o 

c o r r e c t any problem, I believe i t ' s redundant. 

I b e l i e v e the d i v i s i o n has t h a t a u t h o r i t y , but I 

don't t h i n k i t ' s a problem t o say, go t e l l them t o do what 

they have t o do and t o re q u i r e them t o do i t . I t h i n k they 

have acknowledged t h a t t h a t ' s a requirement, t h a t they have 

t o comply w i t h the d i v i s i o n d i r e c t i v e s . But I don't t h i n k 

Mr. Horner has submitted anything t h a t i n d i c a t e s the 

d i v i s i o n i s not w i l l i n g t o enforce i t ' s r u l e s , 

n o t w i t h s t a n d i n g h i s a l l e g a t i o n s t o t h a t e f f e c t . 

I'm not going t o t e l l you t h a t I b e l i e v e t h i s 

f a c i l i t y i s p e r m i t t a b l e or not p e r m i t t a b l e . I'm not going 

t o t e l l you t h a t i t should or should not be pe r m i t t e d by 

t h i s commission. The examiner determined t h a t i t could be 

under s p e c i f i c c o n d i t i o n s . You now must make t h a t 

d e c i s i o n , and I would only ask when you do so t h a t you take 

i n mind a l l the various needs f o r the f a c i l i t y versus the 

a b i l i t y t o make such a f a c i l i t y safe, t o e l i m i n a t e the 

hazards, p a r t i c u l a r l y t o people i n the area, people d r i v i n g 

by on the highway, t o workers out on l o c a t i o n themselves 

Based upon the record which you have, h o p e f u l l y 

you can s o r t out some of the clouds t h a t have managed t o 

come over the t e c h n i c a l i n f o r m a t i o n and make t h a t d e c i s i o n 
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based upon the information available. 

COMMISSIONER LEMAY: Thank you, Mr. Stovall. 

Mr. Horner. 

MR. HORNER: W e l l , as I s a i d i n my opening s t a t e m e n t , 

p r o t e s t e r s have grave concerns over what's g o i n g on here. 

At b e s t t h e c r i t e r i a t h a t i s s e t f o r t h i n t h i s o r d e r i s 

s i m p l y t h a t , c r i t e r i a . The concept o f a p e r m i t t i n g process 

i s where you l o o k a t t h e drawings, and you're a b l e t o 

e s t a b l i s h t h a t t h e a p p l i c a n t i s g o i n g t o conform t o t h e 

c r i t e r i a . 

The t e s t i m o n y here today shows a l o t o f 

c o n f u s i o n . Number one, i t ' s obvious t o a l l t h a t o n e - t h i r d 

horsepower system f o r t h e a e r a t i o n system i s n o t g o i n g t o 

be adequate. At t h e June h e a r i n g s t h e y were t a l k i n g about 

a coarse b u b b l e r system and a f i n e b u b b l e r system each w i t h 

a 96-horsepower motor on t h e bottom o f t h e pond i n o r d e r t o 

s a t i s f y t h e r e q u i r e m e n t s . 

We f i n d today t h a t t h e bottom d w e l l i n g systems 

a r e n o t g o i n g t o be adequate. They've g o t problems. 

MR. DEAN: I'm go i n g t o o b j e c t . That's n o t t h e 

t e s t i m o n y t o d ay. T h e r e f o r e , I o b j e c t f o r t h a t reason. You 

are t o argue t h e evidence, b u t i t has t o be t h e evidence. 

COMMISSIONER LEMAY: We w i l l n ote your o b j e c t i o n . 

I t ' s summation. 

MR. HORNER: The t e s t i m o n y was t h a t t h e bott o m systems 
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are going t o form s a l t deposits on the holes i n the pipes, 

and t h e r e f o r e the e f f i c i e n c y i s going t o be reduced, and 

t h e r e f o r e probably are not going t o be s u i t a b l e f o r t h i s 

type of scheme. 

And t h e r e f o r e what i s c u r r e n t l y being looked at 

i s a surface a e r a t i o n system w i t h a p r o p e l l e r t h a t i s only 

going t o give you the c i r c u l a t i o n i f the water l e v e l i s 

maintained a t a designed l e v e l , which i s not going t o be 

the nature of the f a c i l i t y . The concept of the f a c i l i t y i s 

you take i n as much water as you can p o s s i b l y h o l d . I f you 

got more water coming i n than t h a t , then you b u i l d a second 

pond, then you get r i d of i t as f a s t as you can by 

evaporation, spray evaporation systems, making more space 

a v a i l a b l e f o r more water so you have more revenue. 

So the l e v e l of the system i s going t o be 

f l u c t u a t i n g , which means t h a t c u r r e n t l y — the system 

they're c u r r e n t l y l o o k i n g at i s going t o have problems. I f 

the order i t s e l f s t a t e s -- i f I might read from page 5 

under the order p o r t i o n , s tates t h a t i t i s t h e r e f o r e 

ordered t h a t , number one, "The a p p l i c a n t , Sunco Trucking 

Water Disposal Company, i s hereby authorized t o c o n s t r u c t 

and operate a commercial surface wastewater d i s p o s a l 

f a c i l i t y " at such and such a s i t e , "subject t o the permit 

c o n d i t i o n s . " 

A l l t h a t ' s got t o happen i s Sunco s i g n t h i s 
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order, and i t ' s a done t h i n g ; the permit i s approved. But 

yet a t t h i s p o i n t we don't have any engineering drawings, 

and whether or not the systems can a c t u a l l y be designed and 

constructed t o achieve t h i s c r i t e r i a i s up i n the a i r . And 

you're d e f i n i t e l y not going t o be approving a permit u n t i l 

you see those drawings and designs and decide t h a t a c t u a l l y 

i t w i l l work. 

This concept of t h i s c r i t e r i a should be the 

s t u f f of which r u l e s and r e g u l a t i o n s are made, t h a t should 

be imposed across the board. Then you come up w i t h the 

drawing and say, yes, we can s a t i s f y those c r i t e r i a . Here 

Mr. Anderson has t e s t i f i e d t h a t they do not in t e n d t o 

impose t h i s type of c r i t e r i a across the board. That, i n 

f a c t , they want t o look at s i t e s p e c i f i c recommendations 

and c r i t e r i a . 

Apparently i n t h i s p a r t i c u l a r s i t u a t i o n they 

f e e l t h a t the concerns are so s i g n i f i c a n t t h a t t h e r e should 

be no hydrogen s u l f i d e emissions from t h i s f a c i l i t y . But 

apparently t h a t i s n ' t the department's p o s i t i o n w i t h regard 

t o other f a c i l i t i e s . They don't want t o impose these 

c r i t e r i a on other f a c i l i t i e s , so i t appears t h a t the OCD i s 

more than w i l l i n g t o allow c e r t a i n l e v e l s of hydrogen 

s u l f i d e t o be emitted from other f a c i l i t i e s . 

MR. STOVALL: I'm a f r a i d I've got t o ob j e c t t o t h a t . 

I understand i t ' s summation and he's making argument. He's 
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not t e s t i f y i n g as t o anything t h a t ' s i n the record. 

MR. HORNER: That's e x a c t l y what Mr. Anderson was 

t a l k i n g about here today. I asked i f they would impose 

these c r i t e r i a across the board, and he s a i d , no, they 

wanted t o look a t s i t e s p e c i f i c s i t u a t i o n s . 

MR. DEAN: I object t o him ever saying t h a t he would 

allow H2S at other f a c i l i t i e s . That's the next step, but 

he d i d n ' t ask t h a t question. He may t h i n k t h a t he has 

t h a t , but he doesn't. He never asked Mr. Anderson t h a t . 

He simply asked are you going t o impose t h i s standard on 

other f a c i l i t i e s , and Mr. Anderson said no. He never s a i d , 

"Are you going t o allow H2S at other f a c i l i t i e s ? " 

MR. HORNER: This i s what summations are a l l about. 

MR. DEAN: You don't get t o argue evidence i n 

summation t h a t ' s not i n the record. That's the law. 

COMMISSIONER LEMAY: Your o b j e c t i o n s are noted. 

Please proceed, Mr. Horner. 

MR. HORNER: So from t h a t perspective what we're going 

t o end up w i t h out there i n the r e a l world i s ; i f , i n f a c t , 

t h i s c r i t e r i a i s imposed on the a p p l i c a n t here; and i f , i n 

f a c t , designs are submitted and approved; and i f , i n f a c t , 

the f a c i l i t y i s so constructed such t h a t i t w i l l not 

produce any hydrogen s u l f i d e , but t h i s i s the only f a c i l i t y 

w i t h these r e s t r i c t i o n s , you're going t o f i n d t h a t the cost 

of o p e r a t i n g t h i s f a c i l i t y i s f a r above the cost of 

HUNNICUTT REPORTING 
SUSAN G. PTACEK, CCR 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

221 

o p e r a t i n g any other f a c i l i t y . 

That puts Sunco i n a s i t u a t i o n where e i t h e r they 

can charge more, i n which event the people w i l l j u s t take 

t h e i r water t o another f a c i l i t y and you don't get t o 

u t i l i z e t h i s f a c i l i t y . Or they're going t o be coming back 

t o you and saying, "Hey, l e v e l the p l a y i n g f i e l d . This 

i s n ' t f a i r . You're imposing r e s t r i c t i o n s on us but you're 

not imposing on other people. We can't operate i n t h i s 

environment, and please reduce the l e v e l of these 

r e s t r i c t i o n s . " And OCD i s going t o be hard-pressed not t o 

back o f f when they don't impose the same c r i t e r i a on the 

other f a c i l i t i e s . 

MR. STOVALL: I am going t o enter an o b j e c t i o n f o r the 

record t o t h a t presumption on h i s p a r t , w i t h respect t o 

OCD's p o l i c y . 

COMMISSIONER LEMAY: Objection noted. Proceed, Mr. 

Horner. 

MR. HORNER: So the r e s u l t i s t h a t we're going t o be 

back again arguing whether or not they should a c t u a l l y be 

having t o co n s t r u c t c e r t a i n f a c i l i t i e s t h a t s t i l l you 

haven't seen any design f o r . They know t h a t i t ' s going t o 

cost a f o r t u n e t o operate t h i s f a c i l i t y , a whole l o t more 

than s i m i l a r f a c i l i t i e s around. 

There was, again, confusion w i t h regard t o the 

redundancy issue. I tend t o l i k e Mr. Cheney's perspective 
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on what the order means. That means t h a t — apparently t o 

Mr. Cheney's mind t h a t somehow the schemes are going t o be 

designed such t h a t you can have a f a i l u r e of some component 

and s t i l l maintain t h i s r e s i d u a l oxygen l e v e l . But I'm not 

sure t h a t i t ' s c l e a r i n Mr. Anderson's mind or the OCD's 

mind t h a t t h a t ' s what they had intended. 

They seem t o t h i n k t h a t an a e r a t i o n and a spray 

system, gives you redundancy. Whereas the spray system 

can't be operated a l l the time, and the matter of hours you 

can end up w i t h a pond t h a t generates hydrogen s u l f i d e i f 

the a e r a t i o n systems or whatever they are do provide oxygen 

t o the pond when the spray systems are not o p e r a t i n g , which 

means -- i t looks l i k e i n the OCD's mind they may be 

w i l l i n g t o approve something t h a t i s going t o end up 

c r e a t i n g hydrogen s u l f i d e i n the event of a major system 

f a i l u r e . 

And then i t ' s not cle a r what the OCD intends t o 

do about i t . I f you've got — i f you approve a design t h a t 

a major component can f a i l and i t takes two or thre e weeks 

t o r e p a i r , and you end up generating hydrogen s u l f i d e , even 

i f the OCD i s upset, how do you stop the hydrogen s u l f i d e ? 

I n the meantime the surrounding neighbors are going do have 

t o bear the burden of the hydrogen s u l f i d e emissions. 

Now, Mr. S t o v a l l i s upset when I t a l k about the 

OCD backing o f f the c r i t e r i a or whatever. I p o i n t t o the 
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fact with regard to the level of the pond that the OCD 

i n i t i a l l y required that the level be reduced below the 

l e v e l o f t h e l e a k w i t h i n a week, and i t backed o f f o f t h a t . 

Ample t e s t i m o n y o f --

MR. STOVALL: I'm goi n g t o o b j e c t a g a i n . T h i s does 

n o t r e f l e c t t h e r e c o r d . The OCD s t a f f made a 

recommendation. The examiner d i d n ' t adopt i t based upon 

e v i d e n c e . There i s a d i f f e r e n c e . 

MR. HORNER: S t i l l y e t t h e r e s u l t i s t h a t t h e — t h i s 

f a c i l i t y can end up w i t h a pond t h a t has a l e a k i n i t , and 

th e l e v e l be n o t reduced below t h e l e v e l o f t h e l e a k f o r a 

p e r i o d o f f i v e months or more. That's b a c k i n g o f f . That's 

when t h e a p p l i c a n t comes i n and says I c a n ' t comply w i t h 

t h a t s t a n d a r d . I t ' s unreasonable. They're g o i n g t o be 

coming back i n i f t h i s c r i t e r i a i s n ' t imposed on everybody 

e l s e s a y i n g , " I c a n ' t comply w i t h t h e s t a n d a r d . I t ' s 

unreasonable t h a t you ask us, t h e STWD, t o b u i l d a system 

t h a t meets t h e c r i t e r i a and nobody e l s e has t o . " 

W i t h a r e g a r d t o t h e hydrogen s u l f i d e l e v e l s 

t h a t c r e a t e dangers, t h e NIOSH s t a n d a r d does s e t f o r t h 10 

p a r t s per m i l l i o n f o r a p e r i o d o f 10 min u t e s . I n a d d i t i o n 

I have a t a b l e here t h a t was g i v e n t o me by -- I b e l i e v e i t 

was Frank Chavez o f t h e OCD up i n Aztec -- t h a t says t h a t 

w i t h r e g a r d t o t i m e and l e v e l s t h a t l e v e l s o f between 100 

and 150 p a r t s per m i l l i o n can cause hemorrhage and death i f 
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exposed f o r a p e r i o d o f 8 t o 48 hours. 

MR. STOVALL: I ' d l i k e t o o b j e c t t o t h e use o f t h e 

s p e c i f i c t a b l e . We w i l l agree t h a t 100 p a r t s per m i l l i o n 

i s a l o t , can do some harm. But I don't even know what 

t a b l e he's t a l k i n g about, and I don't know t h a t i t ' s i n t h e 

r e c o r d . 

MR. HORNER: I t ' s n ot i n t h e r e c o r d a t t h i s p o i n t . 

MR. STOVALL: Then I would o b j e c t t o any r e f e r e n c e t o 

t h i s t a b l e i f i t ' s n o t p a r t of t h e evidence. 

MR. HORNER: We were t a l k i n g about u s i n g i t i n 

summation and I've used i t as an example. 

MR. DEAN: That was t h e NIOSH s t a n d a r d . I would ask 

i t be s t r i c k e n . Mr. Horner — 

COMMISSIONER LEMAY: I t h i n k your o b j e c t i o n s have been 

no t e d . I don't t h i n k i t ' s been an OCD p o l i c y t o s t r i k e 

a n y t h i n g from t h e r e c o r d , b ut we c e r t a i n l y n o t e b o t h 

o b j e c t i o n s t o t h e summation as p r e s e n t e d a t t h i s p o i n t . 

MR. HORNER: I'm sure t h a t t h e OCD's concern w i t h 

r e g a r d t o t h i s l o c a t i o n and s i t e s p e c i f i c a l l y r e q u i r i n g 

t h a t t h e r e be no hydrogen s u l f i d e e missions i s because o f 

i t s l o c a t i o n . T h i s p a r t i c u l a r s i t e , w i t h i n f i v e m i l e s i s 

t h e c i t y o f Farmington, i s t h e c i t y of Aztec, i s t h e c i t y 

o f B l o o m f i e l d , i s a l l of F l o r a V i s t a , i s t h e Lee Acres 

area, t h e W i l d Horse V a l l e y . There's a l o t o f people 

l i v i n g w i t h i n f i v e m i l e s o f t h i s f a c i l i t y . 
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And l i k e I say, when you look a t the map, w i t h i n 

a h a l f a mile there i s nobody, but you get out th e r e a ways 

and there i s a problem. Basin f a c i l i t y found problems up 

t o m i l e and a h a l f away. The new highway t h a t these 

people, t h a t Sunco uses f o r t h e i r p i p i n g yards t h a t are 

located on the same piece of property runs w i t h i n a quarter 

of a mile of t h i s proposed f a c i l i t y , and Basin f a c i l i t y 

found t h a t people t r a v e l i n g Highway 44 were i n danger from 

the emissions of hydrogen s u l f i d e from the Basin f a c i l i t y . 

So even i f there aren't r e s i d e n t s , there are people 

t r a v e l i n g on the highway t h a t can be expected t o exposed t o 

t h i s p o t e n t i a l problem. 

And, again, g e t t i n g back t o when they s t a r t 

complaining and f a c i l i t i e s don't get b u i l t because of t h i s 

c r i t e r i a , you w i l l have a r e a l problem. So p r o t e s t e r s 

r e s p e c t f u l l y request t h a t t h i s permit be denied. 

COMMISSIONER LEMAY: Thank you, Mr. Horner. 

I s there anything a d d i t i o n a l i n the case, 

anymore statements? I f not, we w i l l take the case under 

advisement. 

Thank you gentlemen. 

(Whereupon, the hearing was concluded a t the 

approximate hour of 3:50 p.m.) 

* * * 
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