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CHAIRMAN LeMAY: We s h a l l resume. For 

th o s e o f you t h a t h a v e n ' t been here f o r t h e l a s t 

two days, t h i s i s t h e O i l C o n s e r v a t i o n 

Commission. And we a r e h e a r i n g de novo cases 

c o n c e r n i n g o i l and p o t a s h : 10446, 10447, 10448, 

and 10449. My name i s B i l l LeMay. To my r i g h t , 

Commissioner Gary C a r l s o n ; t o my l e f t . 

Commissioner B i l l Weiss. We a r e c o n t i n u i n g w i t h 

t h e Yates p r e s e n t a t i o n . 

Mr. C a r r o l l , do you want t o c o n t i n u e 

w i t h Mr. H u t c h i n s o n , who has been sworn i n ? 

MR. CARROLL: Yes, s i r . 

GARY L. HUTCHINSON 

Having been p r e v i o u s l y d u l y sworn upon h i s o a t h , 

was examined and t e s t i f i e d f u r t h e r as f o l l o w s : 

EXAMINATION (CONTINUED) 

BY MR. CARROLL: 

Q. Mr. H u t c h i n s o n , y e s t e r d a y a t t h e c l o s e 

of t h e day, we had j u s t gone t h r o u g h y o u r 

economic p r e s e n t a t i o n . And I t h i n k t h e l a s t 

g u e s t i o n t h a t I asked t h a t we r e a l l y d i d n o t g e t 

i n t o i s t h a t now, a f t e r h a v i n g seen t h e 

p r e s e n t a t i o n about t h e p o t a s h i n d u s t r y as a 

whole, what have you l e a r n e d w i t h r e s p e c t t o t h e 

New Mexico Potash o p e r a t i o n and i n t u r n more t o 
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the a r e a i n the case at hand? 

A. A l l r i g h t . I need to e x p l a i n E x h i b i t s 

51, 52, 53, and 54. You have b l u e - l i n e d c o p i e s . 

I have a base map and some t r a n s p a r e n c i e s . A f t e r 

I've been through i t , y o u ' l l get more out of t h i s 

than you w i l l out of the ones you have because 

you can't see through them. 

I f you would t e l l me what you would 

l i k e -- I've never appeared here before, so I 

have prepared my p r e s e n t a t i o n for the best 

demonstration of what I thought we would have. 

And I w i l l prepare whatever you would l i k e a f t e r 

t h a t . 

Before I get i n t o t h i s , a f t e r 

r e f l e c t i n g l a s t n i g h t , I don't know i f Walter 

Case w i l l t e s t i f y l a t e r , but Walter Case i s the 

mine manager. Dick Lane i s r e c e n t l y r e t i r e d from 

New Mexico Potash a f t e r being there many y e a r s , 

c h i e f engineer and mine manager and e v e r y t h i n g , I 

understand. E r n i e Szabo, you've met, who 

t e s t i f i e d e a r l i e r , and I t h i n k Mike Stogner, of 

the OCD. 

I would l i k e to say t h a t I would l i k e 

to a p o l o g i z e to those people for u s i n g t h e i r 

i n f o r m a t i o n . I thought I was doing i t p r o p e r l y . 
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I'm sure I d i d i t p r o p e r l y . And I'm sure that --

and I'm aware t h a t the mine people have been 

c h a s t i s e d for l e t t i n g t h a t i n f o r m a t i o n get i n 

here. Mike Stogner gave i t to me. He thought he 

was doing the r i g h t t h i n g . I a p o l o g i z e for any 

discomfort I may have caused him. 

And, to me, those four gentlemen were 

a c t i n g i n the s p i r i t of R - l l l - P , t r y i n g to get 

t h i s t h i n g worked out. I didn't r e c o g n i z e t h e i r 

t h i n g s as any economic l i f e of mine r e s e r v e s , but 

they were j u s t merely showing what was barren and 

what wasn't or what was uneconomic -- o b v i o u s l y 

uneconomic, and they were sure of t h a t . 

And B i l l Lane, going to E r n i e Szabo's 

o f f i c e , t r y i n g to e x p l a i n when E r n i e was looking 

for more i n f o r m a t i o n how the c o s t s were taken 

care of, I t h i n k , i s i n the g r e a t s p i r i t of 

R - l l l - P . I t h i n k other people, Mr. High, h i d e s 

behind i t and uses i t to manipulate t h i n g s , and 

t h a t ' s u n f o r t u n a t e . That's not the s p i r i t of how 

i t came about i n my view. At any r a t e , my 

a p o l o g i e s , and I ' l l go on. 

T h i s i s the base map. Here's the New 

Mexico Potash s h a f t . The red o u t l i n e s w i t h the 

dots i s what we've a l r e a d y heard about as f i r s t 
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mined a r e a s . F u n c t i o n a l l y they are e n t r i e s that 

are kept open so that you can get back to 

d i f f e r e n t a r e a s of the mine and mine what they 

c a l l second mined a r e a s , which are p a n e l s t h a t 

come o f f of here and a room and p i l l a r system, 

and then e v e n t u a l l y the p i l l a r s are p u l l e d back 

towards these e n t r i e s which are maintained and 

kept open and not allowed to c o l l a p s e . 

As of 1/7/92, t h i s i s where the mine 

was as r e p o r t e d on the r e q u i r e d mine opening 

i n f o r m a t i o n t h a t was submitted as r e q u i r e d . The 

b l a c k l i n e i s the l e a s e boundary as of 1/7/92. 

The green a r e a s are what I i n t e r p r e t e d to be 

barren a r e a s i n t o which they had no i n t e n t i o n of 

mining ever. They j u s t were not -- they were 

sub-economic by any s t r e t c h of the imagination. 

I ' d l i k e to point out t h a t the l e a s e 

l i n e as of 1/1/90 was down here. So between 

1/1/90 and 1/1/92, New Mexico Potash took t h a t 

l e a s e . A good move, they've o b v i o u s l y found some 

good ore i n t h e r e . T h i s dashed green l i n e here 

shows the change of the b a r r e n l i n e from the 

s o l i d -- or excuse me, the dash l i n e was 1/1/90. 

They've moved i t i n here and moved i t out here, 

I'm s u r e , as a r e s u l t of doing some e x p l o r a t i o n 
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d r i l l i n g . 

Also over here, 1/1/90, the barren l i n e 

was here. 1/1/92, they moved i t out here, 

o u t s i d e t h e i r l e a s e l i n e . Again I t h i n k the 

r e s u l t of some e x p l o r a t i o n e f f o r t s , which for 

mining they have to go on a l l the time, f i n d out 

where you're going to go next year or f i v e y e a r s 

from now. 

Also the barren l i n e , 1/1/90, was here, 

and i t was taken out and extended down here. 

T h i s remained dashed on t h e i r map. I i n t e r p r e t 

t h a t to mean that t h e y ' r e not sure about t h i s 

a r e a . And they brought the -- on 1/1/92 they 

brought the barren l i n e out here, extended i t 

down again near the WIPP are a and i n t o some 

acreage o f f t h e i r l e a s e l i n e , which t h i s i s a l s o , 

as i s t h i s . 

Q. Mr. Hutchinson, from the maps th a t you 

viewed, were you able to t e l l where the most 

r e c e n t mining i s o c c u r r i n g ? 

A. Yes. Let me put up another. 

Q. T h i s most r e c e n t map mining would 

a c t u a l l y occur, would be the o v e r l a y or your 

E x h i b i t No. 53; i s t h a t c o r r e c t ? 

A. T h i s w i l l be -- the Commissioners w i l l 
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have a -- i s t h a t okay? 

MR. STOVALL: Yes. 

A. A l l r i g h t . The blue a r e a s here were 

mined from the date of the f i r s t map th a t was 

turned i n a f t e r R - l l l - P was enacted and e f f e c t i v e 

October 1988. So from October 1988 through 1990, 

when the next map was submitted t h a t I saw of the 

mine workings, they came o f f of t h i s e n t r y , 

developed up i n t o here, over to here, mined 

t h i s . They had developed t h i s -- they had 

developed t h i s panel here, and they completed 

mining i t , second mine. 

They came down t h i s e n t r y . They h i t a 

bar r e n zone and came up along t h i s s e c t i o n l i n e 

and developed some e n t r i e s here, I'm sure a good 

mining p r a c t i c e , l o o k i n g f o r minable r e s e r v e s 

down here. They a p p a r e n t l y didn't know t h i s was 

t h e r e , which i s o f t e n the case i n potash mining. 

T h i s i s most l i k e l y a s a l t horse. They drove 

i n t o i t , came down, came a c r o s s , h i t i t a g a i n . 

And so they have concluded, and I c e r t a i n l y 

agree, t h a t t h i s i s a p r e t t y good-sized s a l t 

h orse. 

Same t h i n g happened -- excuse me. I'm 

jumping ahead here. The red i s the mining that 
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t h e y d i d f r o m t h e end o f 1989 or f r o m 1/1/90 

t o 1/7/92, a p p r o x i m a t e l y a two-year p e r i o d . Keep 

i n mind t h a t t h e i r s h a f t i s her e t h r o u g h w h i c h 

a l l t h e o r e , s u p p l i e s , e v e r y t h i n g has t o move. 

They c o n t i n u e d m i n i n g here w i t h an 

e n t r y back t o w a r d s t h i s e n t r y . That shows v e r y 

good p r a c t i c e t o me. I t l o o k s l i k e t h e y ' r e g o i n g 

t o d e v e l o p t h i s o r e b l o c k . They came s o u t h , 

l o o k s l i k e t h e y f o u n d s o m e t h i n g here because t h e y 

were h e r e a t t h e end o f -- t h e y were i n S e c t i o n 

23 a t t h e end o f 1990. And t h e n i n t h e n e x t two 

y e a r s , t h e y drov e o v e r , h i t a b a r r e n a r e a , may 

have caused them t o do some e x p l o r a t i o n . The 

same i n t h e same two-year p e r i o d t h e y h i t t h i s 

one . 

Then t h e y d r o v e n o r t h and back t o w a r d s 

t h e s h a f t . About t h a t t i m e t h e y t o o k t h i s 

l e a s e . That l e a d s me t o b e l i e v e t h a t t h e y have 

some good o r e i n t h e r e . They've done t h e i r 

e x p l o r a t i o n . They've g o t i t b l o c k e d o u t . 

They're h e a d i n g back t o w a r d s t h e s h a f t , I assume, 

t o c u t down on t h e i r c onveyor c a p i t a l 

r e q u i r e m e n t s . 

T h i s o r e now -- or a t t h e end o f t h i s 

p e r i o d had t o come a l l t h e way i n t h a t t o r t u r o u s 
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route to get back to the s h a f t . But these poke 

through here perhaps, at l e a s t t h a t ' s what I 

would do, I would sh o r t e n t h i s conveyance 

d i s t a n c e back here. 

I may have f a i l e d to mention t h a t the 

blue c r o s s h a t c h e d l i n e s are second mining where 

a l l the p i l l a r s have been p u l l e d , and I don't 

have any idea the dates of t h a t because, when I 

f i r s t got i n v o l v e d , t h a t had a l r e a d y been done 

w i t h the e x c e p t i o n of t a k i n g out t h i s panel and 

completing t h i s p a n e l . 

Now, they had developed down here w i t h 

t h e i r e n t r i e s , and they mined t h i s a r e a i n t h a t 

p e r i o d from 1990 to 1992. 

Q. Well now, Mr. Hutchinson, from t h i s 

m a t e r i a l t h a t you have gleaned from the f i l e s of 

the D i v i s i o n , are you able to i n any way 

determine the r a t e of mining t h a t has been going 

on at the New Mexico Potash mine? 

A. Yes, I have. I took t h a t 39-month 

p e r i o d , and I broke i t down i n t o the two p e r i o d s 

t h a t I knew about. And I read a l l of the p u b l i c 

i n f o r m a t i o n , USGS, et c e t e r a , t h a t I could f i n d 

about the t h i c k n e s s of the te n t h ore zone i n t h i s 

a r e a . I t averages about 6 f e e t from the 
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i n f o r m a t i o n t h a t I was able to f i n d . 

I took -- I c a l c u l a t e d the net a c r e s . 

By net a c r e s , the way I did t h a t was to say that 

i n t h e i r f i r s t mining, whether i t was development 

work, or even going i n t o a panel l i k e t h i s , they 

were e x t r a c t i n g approximately 50 percent of the 

ore i n p l a c e during t h a t f i r s t mining. 

During the second mining, they add 

approximately 35 to 38 percent of the ore i n 

p l a c e . So t h a t where they had mined both f i r s t 

and second, I would give them c r e d i t for 90 

percent of the -- approximately 90 percent of the 

net a c r e s t h a t they had mined. 

From t h a t I c a l c u l a t e d t h a t over t h a t 

39-month p e r i o d , they had been mining a 6-foot 

seam at the r a t e of about 136 net a c r e s per y e a r . 

Q. Now, based on t h a t i n f o r m a t i o n , Mr. 

Hutchinson, and a l l the other i n f o r m a t i o n t h a t 

you've been d i s c u s s i n g with us, were you a b l e to 

come up with a mine pl a n for t h i s mine? 

A. Yes. 

Q. Could you a l s o k i n d of d e s c r i b e or 

d e f i n e for the Commissioners what you mean by 

"mine pl a n " ? What's the purpose of i t ? What i s 

i t used w i t h i n the i n d u s t r y ? 
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A. Well, every mine has to have a mine 

pl a n , or i t ' s not going to be i n b u s i n e s s very 

long. And I'm sure as long as t h i s mine has been 

around and knowing the p r o f e s s i o n a l s t h a t run i t , 

they do have a mine p l a n . I'm sure they keep i t 

c o n f i d e n t i a l , as they should. I know the mine 

p l a n s t h a t I've done, put together, a d m i n i s t e r e d , 

change from time to time, as you get more 

in f o r m a t i o n and more e x p l o r a t i o n data. 

When you know what the p r i c e of your 

product i s going to earn, i t changes your grade 

up or down. So i f the p r i c e s are high, you can 

mine a l i t t l e b i t lower grade; p r i c e s are low, 

you have to go to those a r e a s where you know you 

have good r e s e r v e s and mine those u n t i l t h i n g s 

get b e t t e r . 

I n the potash i n d u s t r y , because a l l of 

the ore has to be m i l l e d and the m i l l s need to 

run at a f a i r l y c o nstant grade of input to get 

the product coming out the other end at a 

c o n s i s t e n t r a t e , they have to balance the product 

t h a t goes up the s h a f t . 

And they do t h a t , not only w i t h 

e x p l o r a t i o n , but everyday g e o l o g i s t s are most 

l i k e l y at those working f a c e s t a k i n g samples. 
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They don't wait to see what comes i n t o the m i l l 

and sample i t . They're most l i k e l y down the r e 

t a k i n g samples. That's how they found t h i s . 

That's how they found t h i s . 

And t h i s i s a very s o p h i s t i c a t e d mine. 

They're u s i n g continuous miners so they can vary 

the width of t h e i r mining to keep t h e i r grade to 

the m i l l c o n s t a n t . I t ' s g u i t e a b a l a n c i n g a c t . 

But, as f a r as I can see, they do a t e r r i f i c job 

of t h a t . 

T h i s i s a h y p o t h e t i c a l mine plan , and 

i t i s n ' t i n anywhere near the d e t a i l a r e a l mine 

plan would be because I don't have the c o s t s and 

the production data and the grades, et c e t e r a . 

But --

Q. For the r e c o r d , Mr. Hutchinson, the 

e x h i b i t which d e p i c t s your mine pl a n i s E x h i b i t 

No. 54, i s i t not? 

A. Yes. I have to r e f e r to my notes to 

get some of these s e c t i o n s s t r a i g h t here. I t 

became apparent to me t h a t New Mexico Potash has 

a conveyor c o n s t r a i n t . They're s t a y i n g very 

c l o s e to the s h a f t . I f y o u ' l l r e c a l l the l a s t 

o v e r l a y , they were o p e r a t i n g here, which i s c l o s e 

to the s h a f t . They were t r y i n g to develop a new 

RODRIGUEZ-VESTAL REPORTING 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1 2 

13 

14 

15 

16 

17 

18 

19 

20 

2 1 

22 

23 

24 

25 

606 

ore zone down here, which i s q u i t e a ways, but 

th e y ' r e working back towards the s h a f t . And they 

were working on t h i s a r e a and t h i s a r e a . 

So now s e e i n g the a r e a s that I thought 

never to be mined because of t h e i r grade, s a l t 

h o r s e s -- they mined a l l the way around t h i s 

one. I don't t h i n k t h a t ' s ever going to be 

mined; you can't get to i t now. Here i s one. 

And here i s one t h a t they found. So t h e r e , by 

t r y i n g to get back to the s h a f t , I th i n k 

they're t r y i n g to take c a r e of a t r a n s p o r t a t i o n 

problem. 

I t ' s a l s o the matter of paying the men 

from the time they get on the s k i p i n the 

morning, or at the beginning of t h e i r s h i f t , to 

t r a n s p o r t them a l l the way back to the f a c e s . 

They're having to b r i n g these men a l l the way 

down around back i n t o here. And l a s t year they 

were t a k i n g them over i n t o t h i s a r e a . So t h a t ' s 

a c o n s i d e r a t i o n . There's no production, and 

you're paying those guys. I t ' s expensive. 

A l s o , the l i n e l o s s f o r e l e c t r i c i t y 

t h at goes to these continuous miners i s 

c o n s i d e r a b l e . And every now and then you have to 

put i n t r a n s f o r m e r s or d r i l l a hole from the 
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surface, as Mr. Muncy described, I think, to put 

down e l e c t r i c a l cables. I think the example was 

the AMAX mine at the time. Then they can take 

e l e c t r i c a l power on the surface. They don't have 

to worry about the headings c o l l a p s i n g or 

anything on i t and get i t to the areas that they 

need to have i t . 

This overlay with the orange areas I've 

depicted as those areas that have some chance of 

being mined. I don't know what t h e i r grade i s , 

but they weren't included in the barren areas on 

the map that I saw. So I j u s t surmised, okay, 

they're going to be able to mine that. 

The red l i n e s are those f i r s t mining or 

panel development areas to get back to the 

d i f f e r e n t blocks of ore that I perceived to be 

there with the information I have. I t r i e d to 

come up with a mine plan that would provide them 

the f l e x i b i l i t y to work in at l e a s t two blocks at 

the same time, giving them a chance to vary t h e i r 

grade and maintain the feed grade to the m i l l . 

As you can appreciate, the bottleneck 

i s t h i s s haft. They can only hoist so many 

tons. That capacity i s balanced with the m i l l . 

The next constraint i s how fa s t they can get i t 

RODRIGUEZ-VESTAL REPORTING 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

1 2 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

608 

from the headings back to the s h a f t . As they get 

f u r t h e r from the s h a f t , i t ' s obvious t h a t i t ' s 

going to take longer. And that w i l l become more 

and more of a c o n s t r a i n t and again take more 

conveyors. 

I concluded t h a t b l o c k s D -- up i n t h i s 

a r e a , here and here, are D, and bl o c k s E, r i g h t 

here, t h e y ' r e c l o s e s t to the s h a f t . They have 

e n t r i e s developed to them. Those should be mined 

f i r s t because of t h e i r r e l a t i v e p r o x i m i t y to the 

s h a f t . And that should be followed by b l o c k s F 

and A, r i g h t i n that a r e a . As you can remember, 

t h i s i s a l l developed. I mean, a l l the e n t r i e s 

are i n t h e r e , r e a l l y on four s i d e s of t h i s b i g 

block. And i t looks l i k e a w e l l planned, w e l l 

developed block of ore. 

I was p u z z l e d as to why management was 

a v o i d i n g these a r e a s . I began looking f or an 

economic reason why they weren't mining i n 

those. And i n s t e a d t h e y ' r e mining down i n b l o c k s 

L. Remember t h i s development t h a t was t h e r e , 

I've named th a t L. G, where they have o b v i o u s l y 

found some good ore, but th e y ' r e way f a r away 

from the s h a f t compared to D or A. Area H, again 

I've s e p a r a t e d t h i s e n t r y here. I've s e p a r a t e d L 
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from H for l a t e r a n a l y s i s . But th e y ' r e down i n 

tha t a r e a . 

So I was puz z l e d by why they were down 

here, down here, had f i n i s h e d up, up here, but 

they didn't continue up i n t o those a r e a s . I 

began to look for an economic e x p l a n a t i o n and 

decided to look. The only t h i n g I could come up 

wit h i s t h a t given I don't know t h e i r grade, I 

see what they've developed. 

I looked to another s i g n i f i c a n t c o s t i n 

mining, and th a t might be r o y a l t y . So I examined 

who owned the m i n e r a l s . And these are a l l 

f e d e r a l l y owned m i n e r a l s except f or t h i s e x h i b i t , 

which i s E x h i b i t No. --

Q . 55? 

A. -- 55 . 

Q. Excuse me. I was l i s t e n i n g . 

A. I t ' s r e a l c a p t i v a t i n g s t u f f . 

Now, these shaded a r e a s t h a t you can 

see, t h e y ' r e o u t l i n e d i n yellow, are state-owned 

potash. T h i s gave me a l i t t l e b i t of an 

e x p l a n a t i o n as to what was going on. I t ' s 

apparent t h a t New Mexico Potash has been a v o i d i n g 

mining s t a t e owned potash. 

I can only conclude t h a t those s t a t e 
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l e a s e s c a r r y a higher r o y a l t y . I don't t h i n k the 

grade of the potash knows whether i t belongs to 

the s t a t e or the f e d s . But i t could be t h a t the 

r o y a l t y s t r u c t u r e on s t a t e land i s higher than on 

the feds or t h a t the feds are g i v i n g the mining 

companies, or t h i s mining company, some 

p r e f e r e n t i a l encouragement to mine the f e d e r a l 

potash f i r s t . 

I f you look at S e c t i o n 32 i n block D, 

which i s -- I mean i t ' s j u s t up the s t r e e t from 

the s h a f t , t h a t ' s s t a t e land. Block 36 -- or 

S e c t i o n 36 i n block C i s r i g h t here. Now, t h i s 

i s developed a l l the way up to here. And t h a t 

e n t i r e s e c t i o n t h a t they have mined to i n the 

p a s t , gone up to the l e a s e l i n e here with t h i s 

big second mining block, and t h e r e i s s t a t e land 

i n S e c t i o n 36, as w e l l as up here, that i s a 

l i t t l e c l o s e r to the s h a f t coming a l l the way 

down around and up i n t o here. But i t ' s s t a t e 

land. 

Those are a l l c l o s e r to the s h a f t than 

the c u r r e n t o p e r a t i o n s i n S e c t i o n 20, which I 

c a l l block L and F, t h i s block here where they 

have to come a l l the way around to get back up 

t h e r e . I n f a c t , i t appears t h a t i s only a narrow 
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main development here through s t a t e land i n order 

to get to f e d e r a l land. 

So, as I was j u s t s a y i n g , they 

developed t h i s over here. T h i s i s on a s t a t e 

block, but th e y ' r e o b v i o u s l y d r i v i n g through i t , 

I presume to get i n t o t h i s f e d e r a l potash over 

here. I t appears on t h e i r maps to be q u i t e 

narrow. They can go f a s t e r i f they don't make 

the e n t r i e s so wide. They d i d a s i m i l a r t h i n g i n 

t h i s a r e a . 

And here we see a s t a t e owned block, 

but I don't t h i n k -- my thought i s that they 

didn't make t h i s narrow because i t ' s s t a t e 

potash. They had to d r i v e through a barren zone 

to get to the other s i d e , and they had to h o i s t 

t h a t m a t e r i a l up the s h a f t or put i t as gob i n t o 

an o l d working, which they don't g e n e r a l l y 

p r a c t i c e i n potash. 

The most obvious s t a t e land avoidance, 

however, i s i n S e c t i o n 18, r i g h t here. I can't 

r e a l l y e x p l a i n . You can see th a t t h i s i s s t a t e 

land, e n t i r e S e c t i o n 18, p l u s the s o u t h e a s t 

q u a r t e r of S e c t i o n 13 i n the next township. 

I n t h e i r second mining i n the p a s t , 

they mined r i g h t up to the s t a t e l e a s e l i n e and 
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stopped, not j u s t on one s i d e but on three 

s i d e s . I n a d d i t i o n , j u s t i n the past two y e a r s , 

they took out t h i s l i t t l e a r e a here. 

Now, gentlemen, t h i s i s a l l s u b j e c t to 

c o l l a p s e , i f i t hasn't a l r e a d y . That means t h a t , 

even though they d i d f i n d a s a l t horse i n here, 

that they found t h i s a f t e r they stopped mining 

here a p p a r e n t l y , a c c o r d i n g to the sequence of the 

maps they submitted, t h a t ' s going to be r e a l 

tough to mine. I t ' s a l l s t a t e potash. 

I don't t h i n k the grade, as I s a i d 

before, changed at the l e a s e l i n e . I t doesn't 

make sense to me anyway. 

Q. Mr. Hutchinson, i f they can't get back 

i n to get t h a t ore, i n your opinion would th a t be 

wasted? 

A. No q u e s t i o n about i t . 

Q. And i t would have been wasted by the 

mine's own mining p r a c t i c e s or mine plan? 

A. I'm sure they have a l o g i c a l reason, 

and I would guess because i t ' s my r e a c t i o n to 

most t h i n g s , i t ' s economical. 

I f e e l some of E r n i e Szabo's 

f r u s t r a t i o n . I don't know th a t he has the 

knowledge, as I do, to look at something l i k e 
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t h i s . But c e r t a i n l y i f these open mine workings 

are submitted to the s t a t e , the s t a t e should take 

a look at whether or not t h e i r potash i s going to 

be mined or wasted and when. 

I f your r o y a l t y i s out of l i n e or i f 

your l e a s e s a l l o w for o v e r r i d i n g r o y a l t i e s t h a t 

prevent t h i s from being mined, i t should be -- I 

would c e r t a i n l y , as a m i n e r a l s management ex p e r t , 

want to get those o v e r r i d i n g r o y a l t i e s , as w e l l 

as the s t a t e together, to see i f you couldn't 

provide the mines with s t a t e l e a s e s some 

encouragement to mine your potash. 

Q. Mr. Hutchinson, j u s t as a matter of 

i n f o r m a t i o n , how do over -- i f you w i l l r e c a l l , 

and I t h i n k i t was E x h i b i t 12, the l e t t e r from 

IMC to New Mexico Potash t h a t was t a l k i n g about 

the trade of S e c t i o n 2 to them th a t o c c u r r e d i n 

December, and i t s a i d from the l e t t e r t h a t i t 

provided t h a t t h e r e was going to be a 1 percent 

o v e r r i d i n g r o y a l t y . 

I know the Commissioners are probably 

very w e l l attuned to what a 1 percent o v e r r i d i n g 

r o y a l t y , how t h a t works i n o i l and gas and i t s 

magnitude. Can you g i v e us a comparison or 

compare th a t 1 percent o v e r r i d i n g r o y a l t y i n the 

RODRIGUEZ-VESTAL REPORTING 
/ c m E \ r\ n n . « « ~ 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

1 2 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

614 

m i n e r a l s b u s i n e s s to the o i l and gas? 

A. Yes. 

Q. And i s the r e a s i g n i f i c a n t d i f f e r e n c e 

i n your mind? 

A. Oh, the r e d e f i n i t e l y i s . Many of the 

western s t a t e s t h a t have l a r g e c o a l d e p o s i t s i n 

the past 20 y e a r s have tacked on r o y a l t i e s equal 

i n percentages to o i l and gas r o y a l t i e s . They've 

caused many, many c o a l mines to shut down. 

The d i f f e r e n c e between mining o i l and 

gas i s th a t the r i s k i n o i l and gas i s i n f i n d i n g 

the product. You d r i l l , you take the r i s k , you 

get a l o t of dry h o l e s . But once you f i n d the 

product, the r e a l r i s k d o l l a r s have been spent. 

I t ' s a matter of good s c i e n c e and e n g i n e e r i n g to 

get i t out of the ground. 

When you f i n d a d e p o s i t , a minable 

d e p o s i t , your r i s k has j u s t begun. The r i s k 

r e a l l y take p l a c e a f t e r you've spent $100 

m i l l i o n , 1991 d o l l a r s , which i s probably what 

t h i s mine might co s t today, and you're down there 

and you s t a r t producing. How many tons can you 

produce everyday? I t ' s a m a t e r i a l s h a n d l i n g 

s i t u a t i o n . And what does i t c o s t per ton? 

Those are so important. And those 
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coupled with the grade, and you b e t t e r have your 

e x p l o r a t i o n h o l e s c l o s e enough together to know 

-- to be able to p r e d i c t your grade and your 

r e c o v e r y r a t e s and the mining c o s t s . Because 

a f t e r spending 100 m i l l i o n bucks on a mine l i k e 

t h i s , i f you can't r e c o v e r t h a t , t h a t ' s 

tremendous r i s k . 

So a 1 percent r o y a l t y i n my 

e x p e r i e n c e , and I've done dozens of very d e t a i l e d 

f e a s a b i l i t y s t u d i e s f or both mining o i l and a 

gas, a 1 percent r o y a l t y i n the mining b u s i n e s s 

i s equal to a 4 or 6 percent net p r o f i t s 

i n t e r e s t . So i f you get up to a 5 percent 

r o y a l t y , as a landowner i n the mining b u s i n e s s , 

you've got about a 25 to 30 percent net p r o f i t s 

i n t e r e s t . 

Now, o i l and gas i s d i f f e r e n t than 

t h a t . You can pay a 12-1/2 or a 1/6 or a 3/16 

r o y a l t y , but you've taken your r i s k d o l l a r s . And 

i f t h a t r o y a l t y i s too high, you're not going to 

produce t h a t w e l l u n l e s s you can reduce the 

r o y a l t y . 

But u s u a l l y t h e r e ' s so much product 

t h e r e , i f you've got a good w e l l , t h a t you can 

b r i n g the landowner i n as a p a r t n e r and share the 
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wealth because the r i s k i s down for you. 

Does t h a t answer your q u e s t i o n ? 

Q. Yes. I a p p r e c i a t e i t . I f you would 

continue on, I t h i n k you were t r y i n g to get i n t o 

the a r e a to u t i l i z e your mine pl a n i n p r e d i c t i n g 

where t h i s mine would go and over how many 

y e a r s . 

A. Well, I r e v i s e d my mine pl a n to r e f l e c t 

t h a t b l o c k s D and E would not be mined f i r s t . As 

you can see, I've got my E block coming down i n t o 

s t a t e acreage; D, even though i t ' s c l o s e to the 

s h a f t and a l l developed to as s t a t e acreage. So 

I put them back. I went through at th a t p o i n t , 

of course, and I c a l c u l a t e d what was c l o s e s t . I 

had a l r e a d y looked at what was c l o s e s t to the 

s h a f t . 

I then looked at — I compromised th a t 

w ith whether i t was s t a t e or f e d e r a l , presuming 

tha t the s t a t e acreage would be mined l a s t i n 

most c a s e s . So I developed a l l these b l o c k s , and 

I took the l o g i c a l p r o g r e s s i o n , t h a t F would be 

mined, G would be mined -- I mean, they found 

something very worthwhile t h e r e . 

They, I assume, are going to get t h e i r 

way back to the s h a f t . And then t h a t they would 
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come up here and mine block B. I can't 

understand why they haven't been up i n here 

e a r l i e r . And then C i s s t a t e . I f they don't go 

through the s t a t e , they can't get to t h i s p a r t of 

block C and t h a t p a r t of block C. 

R e a l l y , no reasonable idea why they 

don't go up i n t o A. You can see a l i t t l e b i t of 

th a t i s s t a t e , but predominantly i t ' s f e d e r a l . 

And i t ' s a l l developed, and i t ' s c l o s e to the 

s h a f t compared to down here to the south. 

So then I put i n some h y p o t h e t i c a l 

e n t r i e s . From t h i s , once they get t h i s developed 

and t h i s mined out, presumably they w i l l put an 

en t r y i n at some l o c a t i o n and d r i v e i t down here 

and develop t h i s ore -- keep i n mined t h i s i s 

barren -- and t h i s ore, and u l t i m a t e l y get down 

to S e c t i o n 2. 

I d id t h i s without the b e n e f i t of 

knowledge that they had worked a deal out with 

IMC. So t h i s i s j u s t a stand-alone mine pl a n 

t h a t they would work down to here at t h e i r 

p r e s e n t r a t e of mining. 

Q. And th a t r a t e i s what you've t o l d us 

before — 

A. R i g h t . 

RODRIGUEZ-VESTAL REPORTING 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1 2 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

618 

Q . -- based on the net a c r e s ? 

A. Based on what they've done over the 

39-month p e r i o d over three y e a r s , t h e y ' l l get 

down th e r e to the edge of S e c t i o n 2 i n 80 y e a r s , 

80 . 

But, gentlemen, look at t h i s . Look at 

what they have to go through. Those are a l l 

s t a t e l e a s e s . And they've been a v o i d i n g s t a t e 

l e a s e s . They have a good reason. I don't know 

what i t i s . But t h e i r h i s t o r y speaks to t h a t . 

Q. Mr. Hutchinson, again the major concern 

of t h i s Commission i s waste. Do you have an 

opinion with r e s p e c t to t h a t concept and the 

o v e r a l l problem t h a t we are f a c i n g here, and t h i s 

i s the r e g u l a t i o n of two competing i n d u s t r i e s , 

t r y i n g to develop m i n e r a l s t h a t happen to be on 

the same block or t r a c t of land? 

A. Well, i f I were -- i f I were c o n s u l t i n g 

for the s t a t e , I would f i n d out what i n the world 

was going on here. I mean, they mined up to the 

s t a t e l e a s e l i n e and stopped on three s i d e s . I f 

they have -- a c c o r d i n g to t h e i r maps, they have 

enough room to get down to t h i s b a r r e n zone and 

get back t h e r e , but I'm sure that they won't. 

I f they shut t h i s down, t h a t w i l l 
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d e f i n i t e l y be wasted. T h i s a r e a over here i n 

S e c t i o n 12, which i s on t h e i r l e a s e l i n e , appears 

t h a t i t ' s going to be wasted. However, I don't 

know the grades and i t ' s very p o s s i b l e , s i n c e 

t h i s i s f e d e r a l acreage, that t h i s a r e a i s a 

barren zone and they know i t and they j u s t have 

f a i l e d to put i t on t h e i r map. 

They have t h i s b a r r e n zone shown north 

of t h i s green l i n e . And so we can't imagine t h a t 

t h e r e would be any waste over t h e r e . L e t ' s go 

over to what I c a l l block C, which i s S e c t i o n 

36. They could e v e n t u a l l y get i n t o t h e r e , and 

I've b u i l t i t i n t o my mine pl a n i n i t s proper 

sequence away from the s h a f t and the higher 

r o y a l t y . But they've got a l i t t l e s t r i p up 

here. I don't t h i n k t h a t w i l l get mined, nor 

t h i s . 

And i f they don't mine C, they can't 

get to t h i s . Now, here i s a huge s a l t horse. 

They know i t ' s t h e r e . They've mined along t h i s 

edge of i t . They've mined a l l the way along t h i s 

edge of i t and stopped here. But keep i n mind, 

when they were developing t h i s p a n e l , ore had to 

go a l l the way up and around to the s h a f t s . 

They were doing a l o g i c a l t h i n g . They 
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were d r i v i n g a d r i f t over here, developing a 

p a n e l . They h i t t h i s b a r r e n zone, s a i d hey, 

l e t ' s d r i l l some h o l e s out here. They found that 

t h i s was huge, and the expense of g e t t i n g over to 

t h e r e i s too g r e a t . 

But i f t h i s block C i s not developed, 

th a t a r e a i s going to be wasted a l s o . Here's a 

barren zone. Here's a b i g barren zone. Perhaps 

they mined up to what they thought to be 

uneconomic ore w i t h t h i s tremendous haul back to 

the s h a f t . That makes a l i t t l e sense to me. But 

t h i s doesn't and t h i s doesn't. 

T h i s i s j u s t a stand-alone s e c t i o n t h a t 

they h o l e . I t ' s s t a t e l e a s e , but they don't have 

anything surrounding i t . Maybe they made a d e a l 

w i t h IMC on t h a t one too. I don't know. I f I 

were them, I ' d t r y to do t h a t . 

I t h i n k I beat t h a t up p r e t t y w e l l . 

Q. A l l r i g h t . Now, your e x h i b i t s have 

shown th a t around the f i r s t of t h i s y e a r , the LMR 

changed? 

A. Yes. I had a map, dated 1/1/90, t h a t 

showed the LMR, as you c a l l e d i t . I j u s t thought 

i t was uneconomic ore. And then the 1/7/92 map 

changed t h a t and brought i t down here. 
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Q. Have you reviewed any i n f o r m a t i o n that 

would allo w you to render an opinion as to 

whether or not t h a t change was j u s t i f i e d ? 

A. Well, I was perplexed. And preceding 

doing t h i s , I c a l l e d Walter Case. He's a l s o a 

Mines graduate. He's been at t h i s mine f o r many 

y e a r s and asked i f I could come and v i s i t the 

mine. I thought I would l e a r n something about 

t h a t . He was very c o o p e r a t i v e . He s a i d -- I 

t o l d him th a t I was working f or Y a t e s . 

And he s a i d , "Well, I ' d love to have 

you come and look at the mine. But we have t h i s 

t h i n g going on with t h i s potash group, and I ' l l 

have to check with C h a r l i e High." And he c a l l e d 

me back and apologiz e d . He s a i d , " C h a r l i e High 

says 'no,' you can't come and look at the mine." 

I don't t h i n k t h a t ' s very c o o p e r a t i v e . But I 

might have a l o t b e t t e r mine plan , and i t might 

not be 80 y e a r s , to get down to S e c t i o n 2. 

But, at any r a t e , S e c t i o n 2 i s way down 

here. I cannot make any sense of why they 

suddenly f i n d t h i s so v a l u a b l e when they've got 

so much ore so much c l o s e r to t h e i r s h a f t . And I 

can guarantee you, they don't have enough money 

to put a s h a f t i n down here. 
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Two days ago I saw a l e t t e r t h a t showed 

they had made a d e a l for t h i s down here. Now, 

t h a t to me makes sense. That makes sense for IMC 

because t h e r e ' s some l a n g b e i n i t e down here. I t 

makes sense f o r New Mexico Potash because i t ' s so 

f a r from t h e i r s h a f t . But u n t i l two days ago, I 

couldn't make any sense out of why t h a t suddenly 

became so v a l u a b l e to them. 

Q. Now, Mr. Hutchinson, you a l s o performed 

some work for Y a t e s . There's been a l o t of 

c o n v e r s a t i o n about the r e c e n t l e a s e purchase. 

You were the c o n s u l t i n g mine engineer t h a t Yates 

c o n s u l t e d to help determine whether or not they 

should make a b i d on t h a t acreage? 

A. I've done so much work i n potash, and I 

knew what was going on w i t h l a n g b e i n i t e , and I 

knew th a t Western Ag was making a few bucks down 

t h e r e . They're a t e r r i f i c medium-sized mining 

company. They've d i v e r s i f i e d i n t o s e v e r a l 

m i n e r a l s . And t h e y ' r e a p u b l i c company i n 

Canada, so I was able to get some i n f o r m a t i o n on 

how t h e y ' r e doing e c o n o m i c a l l y . And I t h i n k 

t h e y ' r e doing w e l l . They have a w e l l run 

o p e r a t i o n , and i t ' s making some money. 

So I was t o l d about t h i s s t a t e l e a s e 
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s a l e , and Yates people s a i d , "What do you 

t h i n k ? " And I s a i d , "Well, l e t me take a look at 

i t . " So I gathered up a l l the in f o r m a t i o n with 

the help of a g e o l o g i s t . We took a look at the 

inf o r m a t i o n t h a t the BLM s u p p l i e d to the 

b i d d e r s . 

And I made an ab s o l u t e nuisance of 

myself i n A r t e s i a . I thought I was going to get 

thrown out of town one day by Mr. Y a t e s . He s a i d 

he d i d n ' t want to be i n the potash b u s i n e s s . I 

s a i d , "You're a m i n e r a l s company, i f you r e a l l y 

want to look at i t t h i s way. You know geology; 

you know e x p l o r a t i o n . You might as w e l l t u r n a 

bid i n on i t . " 

Also, another c o n s i d e r a t i o n f or t h a t 

was t h e r e ' s so much s e c r e c y , so much 

c o n f i d e n t i a l i t y . And the o i l companies r e a l l y 

don't know whether they're g e t t i n g a f a i r shake 

or not, and they get enough i n f o r m a t i o n to 

confirm what's going on. So I thought, w e l l , 

that would s o l v e a problem there a l s o . 

But the h e a r t of the matter was th a t I 

th i n k t h i s a r e a down here t h a t was put up f o r 

l e a s e has some tremendous economic p o t e n t i a l . I 

did not make an e x h i b i t , but t h e r e ' s been q u i t e a 
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b i t of c o n v e r s a t i o n about t h i s . So I had a map 

t h a t I had made to p r e s e n t to Y a t e s management 

flown up here so t h a t I could show you what I 

t h i n k i s going on down t h e r e . And t h i s i s not 

conf ident i a l . 

Here's the WIPP are a i n red -- I hope 

you can see i t -- i s the a r e a t h a t was put up for 

l e a s e . T h i s i s on an o i l and gas map. We looked 

at a l l of the logs where i t was logged through 

the s a l t zone through these w e l l s . 

And I found that from around 

e x p l o r a t i o n s t a n d p o i n t , g i v i n g you guys a l i t t l e 

t i p here, t h e r e ' s a l i t t l e s t r i p of s t a t e land 

t h e r e that was not p a r t of the s a l e . There i s a 

very p r o s p e c t i v e ore body th e r e i d e n t i f i e d by 

these w e l l s or c o r e h o l e s that the BLM gave the 

b i d d e r s . 

And by v i r t u e of the o i l w e l l l o g s , 

where we can t e l l a l i t t l e b i t about 

m i n e r a l i z a t i o n of potash, t h i s may extend out 

here. That's down i n the f o u r t h zone. I t ' s a l l 

l a n g b e i n i t e . I t ' s of minable t h i c k n e s s almost. 

The grade p a r t i c u l a r l y i n t h i s hole i s 

e x c e l l e n t . T h i s i s e x c e l l e n t . I stopped the ore 

body 500 f e e t from WIPP because I don't know what 
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t h e i r requirements are i n t h i s p r e s e n t a t i o n to 

Y a t e s . 

T h i s w e l l i s -- c orehole i s m a r g i n a l . 

T h i s i s m arginal. AEC-8, which has been the 

s u b j e c t of some d i s c u s s i o n here, i s a dandy 

corehole for l a n g b e i n i t e . And so we j u s t kind of 

contoured t h a t i n . 

T h i s b l a c k o u t l i n e t h a t runs down t h i s 

n orth-south le g of the l e a s e i s s y l v i t e , and 

t h e r e ' s a b s o l u t e l y no way i n my mind t h a t t h i s i s 

economical. 

G e t t i n g back to, a f t e r I had done t h i s , 

I compared i t to my mine p l a n , and I found t h a t 

i n the t e n t h ore zone, which i s what t h i s i s , 

i t ' s up hundreds of f e e t above the f o u r t h ore 

zone. You r e c a l l t h e y ' r e numbered from the 

bottom up. 

Here's S e c t i o n 2. When I made t h i s 

map, i t was my understanding i t was owned by New 

Mexico Potash. That may or may not have changed 

by now. But t h i s i s , by any s t r e t c h of the 

i m a gination the north -- i f you had a mine here 

a l r e a d y , t h a t would be the north end of an 

economic ore body. I f you had a mine the r e 

a l r e a d y and the c a p i t a l c o s t was w r i t t e n o f f and 
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you had the r e t u r n on th a t investment, j u s t on an 

o p e r a t i n g cash b a s i s , you could mine t h a t i f you 

had a mine a l r e a d y i n p l a c e . 

So t h e r e ' s a gap between here and 

here. I n f a c t , to my best i n f o r m a t i o n , t h e r e i s 

a gap between here and down i n the south h a l f of 

11 where i t p i c k s up again. And I have no 

e x p l o r a t i o n i n f o r m a t i o n through t h e r e . 

There's one cor e h o l e t h a t Y a t e s was 

given i n confidence t h a t shows an i n d i c a t i o n of 

what might be c a l l e d commercial ore. I t ' s only a 

10-inch hole, but i t doesn't have anything to 

connect with around i t to prove t h a t the t e n t h 

ore zone c o n t i n u e s . So I j u s t don't t h i n k i t ' s 

t h e r e . 

Q. Did you a t t e n d that a u c t i o n , Mr. 

Hutchinson? 

A. No, I d i d n ' t . 

Q. You were aware t h a t New Mexico Potash 

didn't a t t e n d t h a t a u c t i o n ? 

A. I t was r e p o r t e d to me by Nelson Muncy, 

who d i d go to the a u c t i o n . 

Q. From a mining s t a n d p o i n t d i d th a t 

s t r i k e you as odd? 

A. I t d i d u n t i l two days ago. I couldn't 
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understand why New Mexico Potash wasn't i n th e r e 

b i d d i n g . They're very proud of S e c t i o n 2. But 

now I know they've made a de a l w i t h IMC. So 

maybe they had decided between themselves t h a t 

only one person would b i d and -- or maybe they 

b i d as a j o i n t v e n t u r e . I have no i d e a . 

Maybe t h e y ' l l s p l i t the -- i f they had 

gotten the l e a s e , s p l i t the m i n e r a l s up between 

the tenth ore zone and the f o u r t h ore zone or any 

number of t h i n g s . That's not bad. That's good 

b u s i n e s s . IMC knows how to mine l a n g b e i n i t e . 

They're a huge company. They've got the money to 

put i n a new mine, but I don't b e l i e v e New Mexico 

Potash does. 

Q. Now, Mr. Hutchinson, with t h i s k i n d of 

s i t u a t i o n f a c i n g a r e g u l a t o r y agency l i k e the 

Commission, how do you t h i n k i t should be 

handled? What's your opinion? 

A. Well, the mining companies c e r t a i n l y 

have my sympathy. They are i n a tough 

s i t u a t i o n . They're, as I s a i d , f i g h t i n g f o r 

t h e i r economic l i v e s . They do need s u f f i c i e n t 

r e s e r v e s f o r t h e i r f u t u r e . Whether i t be two 

y e a r s or ten y e a r s , they need to have those 

r e s e r v e s . They need to have them p r o t e c t e d . 
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To help them p r o t e c t those r e s e r v e s , I 

th i n k t h a t t h i s Commission or the s t a t e 

r e g u l a t o r y bodies t h a t c o n t r o l them should 

r e q u i r e them to come up wi t h some d e f i n i t i v e mine 

p l a n s . I'm groping i n the dark here. And I'm 

p r e t t y e x p e r i e n c e d at mine p l a n s . 

I don't put much p r i d e of a u t h o r s h i p on 

t h i s , but t h i s i s the best I could do with the 

in f o r m a t i o n I had. And I had to f i g u r e out how 

long i t would take to get down t h e r e . C e r t a i n l y 

t h a t ' s a c o n s i d e r a t i o n t h a t you would l i k e to 

know about . 

Q. Well, Mr. Hutchinson, can both 

i n d u s t r i e s c o e x i s t ? 

A. There's no q u e s t i o n about i t . We d i d 

i t i n Oklahoma. We d i d i t i n Texas. They do i t 

i n Montana. They're beginning to have a l i t t l e 

b i t of a problem with Atrona mines i n Wyoming. 

But I've always found with people l i k e 

Walter Case and me, Randy P a t t e r s o n -- i f you can 

encourage those people to s i t down and t a l k 

t h i n g s out, t h e y ' l l always f i n d a way to 

compromise. I've never heard of anyone i n the 

potash b u s i n e s s down here, a mine, th a t j u s t 

a b s o l u t e l y didn't want any d r i l l i n g f o r any 
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reason, except perhaps IMC, and t h a t could have 

another agenda. 

But Walter Case was -- i f i t hadn't 

been for R - l l l - P , I t h i n k the two of us could 

have s a t down and worked t h i s problem out. 

Now, at the time we t a l k e d , I wasn't 

p r i v y to the agreement th a t they had with IMC. 

I t would have been i n a p p r o p r i a t e for him to t e l l 

me. But s t i l l he could have t o l d me, i f we had 

s a t down, he r e a l l y can't d i s c u s s that now, but 

l e t ' s see what happens i n the f u t u r e . 

Q. What about the s a f e t y concerns? You 

j u s t gave the opinion these companies can, i n 

your mind, work together. You've s a i d t h a t 

they've been doing i t a l l over the r e s t of the 

United S t a t e s . 

We've heard f o r many y e a r s and through 

the c r o s s - e x a m i n a t i o n i n the l a s t couple of days 

time and again s a f e t y concerns. Have you looked 

at those i s s u e s a l s o , Mr. Hutchinson, and do you 

have an opinion t h e r e ? 

A. There's been so much technology 

developed. I n 1977 when a l l the c o a l mines were 

r e q u i r e d -- underground c o a l mines were r e q u i r e d 

to submit mine p l a n s and subsidence r e s e a r c h , 
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that research of subsidence r e a l l y took off. 

Today there are a lot of parameters 

that a guy l i k e me can j u s t pick up and get some 

estimation of subsidence s i t u a t i o n s . The casing 

requirements s p e c i f i e d by R - l l l - P are guite 

good. They seem to solve the problem. 

I know that the mining companies here 

are quite concerned, mainly because the New 

Mexico Potash mine, long before i t belonged to 

New Mexico Potash, I think back in 83, they had 

some explosions. And they weren't r e l a t e d to o i l 

and gas. But there was some n a t u r a l l y occurring 

methane that showed up. That brought MSHA i n , 

and the mining companies had to fight tooth and 

n a i l with them. And f i n a l l y they have held them 

at bay, I think, r e a l i s t i c a l l y . 

Q. Now, Mr. Hutchinson, in your experience 

and education of underground construction and 

mining, have you been involved with and been 

required to apply the p r i n c i p l e s of rock 

mechanics and s p e c i f i c a l l y with respect to the 

issue of surface subsidence? 

A. Sure. But l e t me back up and pick up 

one point that I missed. 

Q. Sure. 
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A. You asked me about a s i t u a t i o n of the 

mining companies and what the Commission might 

do, which I d i d t a l k about. I came a c r o s s a 

Commission ca s e , I t h i n k i t was a Commission 

cas e , No. 4312. I t was d e a l t w ith i n 1970. 

Here's the WIPP a r e a . And t h i s a r e a 

I'm t a l k i n g about i s down i n here. I don't know 

who the o i l company was. I could go -- or anyone 

can go to t h i s case number. But US Potash came 

i n i n 1970, o b j e c t e d to d r i l l i n g , s a y i n g they 

were going to put a mine i n any day. There's a 

l o t of correspondence between US Potash and the 

Commissioner at th a t p o i n t , and i t was going to 

happen any day. 

Well, here i t i s 22 y e a r s l a t e r , not 

one b i t of o i l and gas has come out of a r e a , and 

the r e i s no i n d i c a t i o n of a mine. For those 

people l i k e US Potash, they probably don't even 

own i t and t h e y ' r e not even i n the b a s i n anymore, 

and for Narranda t h a t holds some l e a s e s , s t a t e 

l e a s e s , f e d e r a l l e a s e s - -

MR. HIGH: Excuse me, Mr. LeMay. I'm 

going to o b j e c t to t h i s . The Narranda i s pending 

at the Hearing Examiner l e v e l . And I'm going to 

o b j e c t to Mr. Hutchinson --
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CHAIRMAN LeMAY: F i n e . I t h i n k any 

r e f e r e n c e s to Narranda can be e l i m i n a t e d f o r t h a t 

reason. 

THE WITNESS: My sug g e s t i o n i s f o r 

those companies t h a t don't have any o p e r a t i o n s 

but have o u t l y i n g l e a s e s --

MR. HIGH: Excuse me. Again I'm going 

to o b j e c t . We have a mine here. We're not 

t a l k i n g about a l e a s e h o l d e r t h a t doesn't have a 

mine. New Mexico Potash has a mine i n t h i s 

c a s e . So any testimony about someone who doesn't 

have a mine I t h i n k i s i r r e l e v a n t . 

MR. CARROLL: We do have o u t l y i n g 

l e a s e s , and I t h i n k t h a t ' s the point and the 

d r i f t t hat Mr. Hutchinson i s t r y i n g to addre s s . 

MR. HIGH: Well, then t h a t ' s not what 

he's t e s t i f y i n g to. I have no o b j e c t i o n to t h a t . 

CHAIRMAN LeMAY: A l l r i g h t . I'm 

confused as to why you're o b j e c t i n g to o u t s i d e 

l e a s e s . 

MR. HIGH: I'm not. Mr. Hutchinson i s 

t a l k i n g about l e a s e h o l d e r s who have no mines. 

CHAIRMAN LeMAY: Well — 

MR. HIGH: The l e a s e h o l d e r i n t h i s case 

has a mine. 
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CHAIRMAN LeMAY: What's wrong with 

t a l k i n g about l e a s e h o l d e r s who don't have mines? 

MR. HIGH: Because t h a t i s a case t h a t 

i s pending now. 

CHAIRMAN LeMAY: Oh, Narranda i s . And 

I've a d v i s e d Mr. Hutchinson not to t a l k about 

Narranda. I'm assuming he's r e f e r r i n g to someone 

e l s e b e s i d e s Narranda. 

THE WITNESS: I was r e f e r r i n g to the US 

Potash case t h a t took p l a c e i n 1970 and 

responding to the q u e s t i o n t h a t Mr. C a r r o l l asked 

me about what would I t e l l the Commission. Well, 

I covered what you might do with e x i s t i n g mines, 

get them to work together. 

For n o n e x i s t i n g mines, you might have 

those mining companies d e l i v e r some at l e a s t 

p r e l i m i n a r y mine pl a n s and review whether or not 

they ' r e t a k i n g any a c t i o n on those l e a s e s every 

two or three y e a r s . 

Q. (BY MR. CARROLL) A l l r i g h t . Now, Mr. 

Hutchinson, g e t t i n g back to the s a f e t y 

c o n s i d e r a t i o n s . I f you r e c a l l , the q u e s t i o n I 

asked was, s p e c i f i c a l l y i n your e x p e r i e n c e and 

with your e d u c a t i o n a l background i n the a r e a s of 

c o n s t r u c t i o n and mining, have you been i n v o l v e d 
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with the a p p l i c a t i o n of rock mechanic p r i n c i p l e s 

and e s p e c i a l l y w ith r e s p e c t to the i s s u e of 

s u r f a c e s u b s i d e n c e ? 

A. Yes. I guess because I was a mining 

engineer and knew q u i t e a b i t about geology, I 

was working for Morrison-Knutson and S. J . Groves 

the f i r s t e l e v e n y e a r s out of s c h o o l , I was 

i n v o l v e d i n a very l a r g e underground powerhouse 

c o n s t r u c t i o n . I was the p r o j e c t engineer back i n 

r u r a l M assachusetts. 

I opened up a c o a l mine for S. J . 

Groves i n Utah, put i t i n t o p r o d u c t i o n . And 

before t h a t I worked with other Groves d i v i s i o n s 

to do c o n t r a c t mining of c o a l i n West V i r g i n i a . 

Those are a l l underground p r o j e c t s . 

And c u r r e n t l y , i n f a c t next week, I'm 

going to Europe to look at an underground 

p r e c i o u s metals property for a c l i e n t , and of 

course i t ' s i n S c o t l a n d . I have a great 

a p p r e c i a t i o n for what the chance of subsidence 

might be t h e r e . So --

Q. Have you --

A. -- yes, I have q u i t e a b i t about i t . 

Q. Thank you. Have you s t u d i e d and 

a p p l i e d what you know, your knowledge of rock 
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mechanics and subsidence p r i n c i p l e s , w i t h r e s p e c t 

to the New Mexico Potash i n d u s t r y ? 

A. Yes, I have. I t ' s obvious, as we heard 

y e s t e r d a y , t h a t t h e r e ' s some subsidence out 

t h e r e . US Borax Mine back i n the mid-50s wanted 

to expand t h e i r r e s e r v e base, and they thought 

the best t h i n g to do was do i t i n t e r n a l l y and 

s t a r t p u l l i n g some of t h e i r p i l l a r s or go to a 

more or a higher r e c o v e r y r a t e . And they d i d a 

l o t of s t u d i e s t h e r e . And I was able to get 

ahold of those. 

We have a s p e c i a l s i t u a t i o n here i n New 

Mexico i n the potash because above the potash i s 

s e v e r a l hundred f e e t of s a l t . And those of you 

f a m i l i a r w ith o i l and gas geology, you know t h a t 

s a l t w i l l flow. I t ' s f a i r l y p l a s t i c . And th a t 

the s a l t t h a t ' s above the mines, when they are 

mined out, i s going to f l e x down and f i l l up th a t 

v o i d . And the sandstone, s h a l e , limestone, 

whatever i s above i t w i l l r e a c t to that v o i d , and 

there w i l l be some subsidence. 

But t h i s i s a sedimentary b a s i n , 

e v a p o r i t e b a s i n . And th e y ' r e r e l a t i v e l y 

f l a t - l y i n g . So those are some s p e c i a l 

c o n s i d e r a t i o n s t h a t you don't have i n the 
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mountains or i n h i l l y country or where t h e r e are 

a c o n s i d e r a b l e number of v o l c a n i c i n t r u s i o n s 

invo1ved. 

Q. Are you aware, Mr. Hutchinson, of any 

s i t e s p e c i f i c s t u d i e s t h a t have s t u d i e d the 

a c t u a l e f f e c t s of subsidence i n the potash b a s i n 

i n the ar e a t h a t we're t a l k i n g about? 

A. Yes, I am. But, i f I could, I would 

guess you're not subsidence e x p e r t s . I might 

give you a l i t t l e nomenclature. 

Q. I f you would. And a l s o one other term, 

Mr. Hutchinson, we've used i t a l o t , and I t h i n k 

t h e r e w i l l be some other. We keep h e a r i n g the 

word " p l a s t i c . " I know we hear the term 

" p l a s t i c " and " e l a s t i c . " What's the d i f f e r e n c e 

here? 

I t h i n k having a good understanding of 

th a t term and how i t works i s b a s i c to one's 

understanding of how the s a l t r e a c t s when i t 

flows as a r e s u l t of mining. 

A. Well, a p l a s t i c substance i s going to 

-- I guess one way to d e s c r i b e i t , has a lower 

i n t e r n a l f r i c t i o n . Cold molasses might be 

co n s i d e r e d p l a s t i c i n a sense, but i t ' s r e a l l y a 

f l u i d . But i t w i l l bend and not break. And i t 
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extrude, but i t w i l l bend, reform, but i t won't 

break. 

And some of these s a l t h o rses t h a t we 

see i n the mines might be -- one e x p l a n a t i o n of 

them might be t h a t t h e r e was a r e s o l u t i o n of the 

potash t h a t might have been there at one time and 

-- i t was eroded away or became -- went back i n t o 

s o l u t i o n for some reason. Goes back i n t o 

s o l u t i o n much f a s t e r than s a l t . 

And so the s a l t formation would flow 

i n t o that v o i d and r e c r y s t a l 1 i z e . H o pefully 

t h a t ' s 

Q. As opposed to the word " e l a s t i c , " 

though, th e r e i s a major d i f f e r e n c e between 

p l a s t i c and e l a s t i c ? 

A. Oh, c e r t a i n l y . Something that i s 

e l a s t i c , l i k e a rubber band, i f you p u l l i t f a r a 

enough a p a r t , i t ' s going to break. But i f you 

j u s t go up to i t s -- and s t a y below i t s y i e l d 

s t r e n g t h , i t w i l l r e t u r n to i t s o r i g i n a l shape. 

Q. Now, these s a l t formations, once they 

have been put under p r e s s u r e and they flow, they 

don't r e t u r n to t h e i r o r i g i n a l shape? 

A. They can take q u i t e d i f f e r e n t shapes i s 
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my understanding. 

Q. A l l r i g h t . I f you'd c a r r y on. 

A. Okay. I t h i n k you have an e x h i b i t . 

Q. Next e x h i b i t i s 55. No. E x h i b i t 55 i s 

a map . 

A. Excuse me. 

Q. So i t would be e x h i b i t --

A. 56? 

Q . 56 . 

A. Looks l i k e t h i s . 

Q. Mr. Hutchinson, t h a t ' s not 56. 

A. Okay. 

COMMISSIONER WEISS: You've got two 

55s 

guess 

THE WITNESS: Okay. T h i s i s 55-A, I 

MR. CARROLL: I don't even have i t . 

MR. STOVALL: I s t h i s i t ? 

THE WITNESS: I want the Commissioners 

to know th a t I do t h i s under tremendous p r e s s u r e , 

t a l k about subsidence, because my mining 

e n g i n e e r i n g / r o c k mechanics p r o f e s s o r i s s i t t i n g 

over at the next t a b l e . And I don't know i f he's 

going to give me a grade but--

MR. STOVALL: Mr. Hutchinson, i s the 
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e x h i b i t l a b e l e d , " F i g u r e 2.35, D e f i n i t i o n of 

Radius and Angle" --

THE WITNESS: R i g h t . 

MR. STOVALL: -- tha t w i l l be 55-A? 

THE WITNESS: Yes. I've t r i e d to put 

i t to s c a l e more than t h i s diagram. I ' l l draw i t 

more to s c a l e than t h a t i s . But t h i s r e p r e s e n t s 

the i n - p l a c e m a t e r i a l , i n the case here, potash. 

And I'm j u s t going to show you h a l f of the 

s e c t i o n . 

T h i s i s a l l open ground. 

Di a g r a m m a t i c a l l y the subsidence over the open 

workings w i l l take a shape something l i k e t hat 

with the o r i g i n a l ground being here. Now, t h i s 

d i s t a n c e i s the maximum subs i d e n c e . I f you take 

h a l f of th a t d i s t a n c e , you can see tha t I have a 

r a d i u s here. And keep i n mind t h i s i s 

diagrammatic. I t ' s tough to f i n d t h i s p e r f e c t i n 

nat u r e . 

There's a r a d i u s point here. I t w i l l 

come up. There w i l l be an i n f l e c t i o n point at 

1/2 S, or the maximum subsidence. And then i t 

w i l l take a r e v e r s e c u r v a t u r e about the same 

r a d i u s back t i l l i t h i t s the o r i g i n a l ground. 

Now, at t h i s p o i n t , t h i s i n f l e c t i o n 
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p o i n t , you come down t o where i t ' s been mined 

o u t . And t h e r e i s a D, d i s t a n c e , h e r e . And i n 

t h e c o a l seams i n t h e e a s t , I t h i n k we have f o u n d 

i n f o r m a t i o n i n New Mexico t h a t t h i s d i s t a n c e , D, 

e x t e n d s i n t o t h e open w o r k i n g s t h a t w ould be h a l f 

of t h e maximum s u b s i d e n c e . 

A l s o s t u d i e s j u s t -- w e ' l l g e t i n t o 

t h i s more -- I ' v e shown t h i s a t a b o u t , oh, 

whatever i t s t o t a l d e p t h i s , t h i s w o uld be about 

70 p e r c e n t o f t h a t . I t v a r i e s between h a l f t o --

or 45 p e r c e n t t o 80 p e r c e n t . Of c o u r s e , t h a t ' s a 

l a r g e f u n c t i o n o f what goes on here i n terms o f 

g e o l o g y . H o p e f u l l y t h i s i s E x h i b i t --

Q. (BY MR. CARROLL) 56. 

A. — 56. A g a i n I'm g o i n g t o make a 

s i m i l a r s k e t c h , b u t I'm g o i n g t o g i v e you some 

b e t t e r n o m e n c l a t u r e . 

Mr. Weiss, can you see? 

COMMISSIONER WEISS: Yes. 

A. T h i s i s t h e edge o f a mined o u t a r e a . 

Here's t h e o t h e r edge. There i s a n o t h e r o p e n i n g 

h e r e . G e t t i n g over t o t h i s edge where t h e r e are 

no more o p e n i n g s , t h i s m i g h t be t h e edge o f a 

mine or t h e edge o f a p a n e l where t h e r e w o u l d n ' t 

be any more m i n i n g t o w a r d s me. Here's a v e r t i c a l 
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l i n e to the s u r f a c e . Before t h e r e ' s any 

subsidence, t h e r e ' s the s u r f a c e . A f t e r 

subsidence we have something l i k e t h i s . 

Now, the chairman or the head of the 

mining e n g i n e e r i n g department at the U n i v e r s i t y 

of West V i r g i n i a , a Dr. Peng, has given some 

nomenclature to a couple of a n g l e s . You've heard 

one i n the l a s t couple of days, I t h i n k , c a l l e d 

the angle of draw. 

He d e s c r i b e s t h i s angle as the angle of 

draw. And he s a y s i n h i s book e n t i t l e d , S u r f a c e 

Subsidence E n g i n e e r i n g , and I quote, "The angle 

of draw i s more or l e s s of academic i n t e r e s t 

because the subsidence p r o f i l e l e v e l s o f f and 

subsidence become very s m a l l f a r before i t 

reaches the edges of the subsidence b a s i n . And 

from s u r f a c e s t r u c t u r a l damages point of view, i t 

i s i n p r a c t i c e meaningless. I n t h i s r e s p e c t , 

the angle of c r i t i c a l deformation and angle of 

break are more u s e f u l . " 

T h i s Dr. Peng c a l l s the angle of 

c r i t i c a l deformation. Now, t h i s i s — i t ' s a b i g 

v a r i a b l e . I f the s u r f a c e s t r u c t u r e i s a l a r g e , 

b r i c k b u i l d i n g w ith a c o n c r e t e f l o o r t h a t i s 

being used to c a r r y huge cranes back and f o r t h , 
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you'd want -- t h a t would be a p r e t t y l a r g e 

angle. 

I f I t ' s a frame s t r u c t u r e , i t wouldn't 

be n e a r l y as c r i t i c a l . I f i t were an 8-1/2 i n c h 

o i l w e l l c a s i n g , i t wouldn't be very c r i t i c a l . 

T h i s angle would be much s m a l l e r . But t h a t ' s 

c a l l e d the angle of c r i t i c a l deformation. 

And t h e y ' r e a l l kinds of t a b l e s . I 

don't put myself up as a rock mechanics e x p e r t . 

My p r o f e s s o r does t h a t . But I've l e a r n e d a few 

t h i n g s i n my c a r e e r , and I've had some major 

problems where I've had to use people l i k e 

p r o f e s s o r Grosvenor to help me f i g u r e these 

t h i n g s out. I've l e a r n e d from t h a t . 

The angle between the v e r t i c a l l i n e and 

t h i s angle of c r i t i c a l deformation depends on the 

types of deformation and the types of s u r f a c e 

s t r u c t u r e s . So t h e r e ' s no exact s c i e n c e to i t , 

and no one can say th a t i t ' s 45 degrees or 15 

degrees or 4 degrees u n i v e r s a l l y . I f they do, 

you guys now know th a t they don't know what 

the y ' r e t a l k i n g about. 

I f before t h i s s u r f a c e i s d i s t u r b e d you 

are able to put some survey and some p o i n t s out 

ther e very a c c u r a t e l y , you could -- and wi t h some 
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s c i e n t i f i c measuring d e v i c e s , and s i n c e we've 

t a l k e d about these formations t h a t are i n here, 

they must bend; some w i l l break. But they need 

to f i l l up t h i s v o i d . 

And, of course, t h i s can be the case of 

New Mexico anywhere from 600 f e e t to 2,000 f e e t 

from the top of t h i s to the s u r f a c e . So there 

can be a l o t of geology i n t h e r e . 

They've been able to measure the 

t e n s i o n , t e n s i o n i n p u l l i n g something a p a r t . 

You're going to get c r a c k s . Or you may not see 

the c r a c k s , but may be down below a limestone bed 

i n t e n s i o n might c r a c k . 

On the s u r f a c e you can measure t h a t 

t e n s i o n , and t h e r e w i l l be a point here. I ' l l 

c a l l t h i s z e r o . Tension w i l l grow. At the point 

of maximum t e n s i o n and angle down -- I haven't 

r e a l l y drawn t h i s very w e l l because t h i s a r e a of 

t e n s i o n w i l l move for d i f f e r e n t s i t u a t i o n s . 

But where t h i s i s the h i g h e s t i s a 

f a i r l y c r i t i c a l p o i n t on the s u r f a c e , i f t h e r e ' s 

no b u i l d i n g s or anything e l s e t h e r e . So t h a t ' s 

another c r i t i c a l t h i n g to t h i n k about. 

G e t t i n g c l o s e r to the s i t u a t i o n here i n 

New Mexico, a Dr. Deere, who w e ' l l get to l a t e r , 
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went to the US Borax mine when they were doing a 

l o t of s t u d i e s . I n 1961 he came up with some 

other nomenclature. And i t ' s not a l l t h a t 

d i f f e r e n t , and I ' l l j u s t put i t over here. 

There's a v e r t i c a l l i n e . He again 

t a k e s -- t h i s w i l l be a b e t t e r example. That 

a r e a of maximum t e n s i l e s t r a i n , and he c a l l s t h a t 

-- he uses some Greek t h a t I won't use. But from 

the v e r t i c a l to t h i s point where the maximum 

t e n s i l e s t r a i n i s measured, he t h i n k s t h a t ' s 

c r i t i c a l . I agree, p a r t i c u l a r l y on the s t r u c t u r e 

whether there are s t r u c t u r e or not. 

Then he goes to another point where the 

t e n s i l e s t r a i n gets back down to z e r o . That 

might be a p r e t t y s a f e p l a c e to be. Those -- i f 

you can get o u t s i d e the t e n s i l e s t r a i n , you 

r e a l l y shouldn't have a subsidence problem on the 

s u r f a c e at a l l . 

Now, down below here, below t h i s l i n e 

you have very l i t t l e d i s t u r b a n c e to any o i l w e l l 

c a s i n g or p i p e l i n e s or t h i n g s of t h a t n a t u r e . 

Over i n t h i s a r e a you might have a problem. But 

over here you should not. Now, Dr. Deere s a y s 

t h a t t h i s angle, over to the point where we have 

zero t e n s i l e s t r a i n , minor t e n s i o n s or 
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compressions may occur beyond th a t p o i n t . That 

would be i n t h i s d i r e c t i o n . Minor t e n s i o n s or 

compressions may occur. 

I n s i d e t h i s point s t r u c t u r e s are l i a b l e 

to e x p e r i e n c e s u b s t a n t i a l d i s t u r b a n c e . So i n 

t h i s a r e a , i f you're from here over -- a c t u a l l y 

over to here i n t h i s example, you may, i f you're 

i n s i d e t h a t l i n e , e x p e r i e n c e some s u b s t a n t i a l 

d i s t u r b a n c e . 

Now, g e t t i n g to your q u e s t i o n , Mr. 

C a r r o l l , about s i t e s p e c i f i c s i t u a t i o n s , Mr. 

Deere s a i d t h a t i n t h i s c ase, where t h e r e ' s no 

more mining out here, t h a t angle out to t h a t 

point where you would have v i r t u a l l y no e f f e c t , 

or something you could c e r t a i n l y design f o r , th a t 

angle would be at the mine, at the US Borax mine, 

approximately 31 degrees from the v e r t i c a l out to 

a point of zero h o r i z o n t a l t e n s i o n . 

Over on t h i s s i d e and i n the potash, 

the way potash i s mined here, you have another 

opening. T h i s would be -- a c t u a l l y t h e r e would 

be t h r e e of these options out here. 

So these options are going to 

e v e n t u a l l y have some e f f e c t on subsidence because 

t h a t , when the mine i s c l o s e d , i f they p u l l out 
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of an a r e a and decide t h e y ' r e never going back, 

t h e y ' l l j u s t l e t t h i s c o l l a p s e . T h i s i s going to 

have some e f f e c t on subsidence. 

And i f we take a p a r a l l e l l i n e to t h i s 

c r i t i c a l deformation l i m i t from here, t h a t means 

tha t t h i s angle -- or t h i s angle i s egual to t h i s 

angle. Those l i n e s are p a r a l l e l , excuse me. And 

s i n c e t h i s i s l a b o r a t o r y type s t u f f , out i n the 

r e a l world a l l these openings are out t h e r e , and 

th e y ' r e i n the b u s i n e s s of g e t t i n g potash out of 

the ground, not keeping t r a c k of subsidence. 

But what happens, and before they d i d 

a l l t h i s r e s e a r c h , they would say here's the edge 

of our f u l l mining. That would be the angle 

o u t s i d e of which you would have no subsidence. 

We can see th a t t h a t ' s f a u l t y r e a s o n i n g . 

But s t i l l i f they don't have any b e t t e r 

i n f o r m a t i o n and they can only -- they don't have 

t e n s i o n t e s t s on the s u r f a c e and they can only 

measure t h a t point and compare i t to here, t h a t ' s 

a l l they have. And y o u ' l l f i n d i n f o r m a t i o n i n 

the data t h a t comes up th a t way. But i t ' s not 

very s c i e n t i f i c . 

I f I might, l e t ' s say t h a t we have an 

angle l i k e t h i s out to the poi n t of c r i t i c a l 
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deformation on the s u r f a c e , subsidence. Now, i f 

you have a mine plan and you have e n t r i e s coming 

i n here l i k e t h i s , you s t a b i l i z e t h a t because you 

want to be able to use i t to get back to the 

s h a f t . 

But you come i n here and you put i n 

p a n e l s . And then you mine i n t o those p a n e l s , and 

the conveyor t a k e s i t back to the s h a f t , and out 

i t goes. And y o u ' l l work by panel from the end 

of the commercial ore back to the permanent 

opening here. 

You can see t h a t i f t h i s c r o s s - s e c t i o n 

t h a t I've j u s t done i s through t h i s a r e a , and you 

c a l c u l a t e the subsidence or did a study of the 

subsidence with a l l the geology and other a s p e c t s 

t h a t are n e c e s s a r y t h a t I ' l l get i n t o , you can 

see i n t h i s example i f t h i s whole t h i n g gets 

mined out, you don't have a very good p i c t u r e of 

what the subsidence p i c t u r e may be on the 

s u r f a c e . Again, t h i s i s a planned view, and t h i s 

i s a c r o s s - s e c t i o n . 

So, t r y i n g to get away from the p u r e l y 

design mode of the s i t u a t i o n , t r y to imagine t h i s 

plane of subsidence, which would be here. And 

l e t me p r o j e c t i t out, t r y i n g to make i t look 
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t h r e e dimensional, so that you have a s l o p i n g 

face and i t goes q u i t e a ways. 

Now, here i n t h i s example, i t ' s going 

to bend around, and the subsidence i s going to 

come out l i k e t h i s . The subsidence i s going to 

come i n again l i k e t h i s , or t h a t point of 

c r i t i c a l deformation. 

Si n c e we're going to be t a l k i n g about 

o i l w e l l s l a t e r , keep i n mind th a t on t h i s plane 

that o i l w e l l may be 8 i n c h e s . I t may go up to 

17 i n c h e s at s u r f a c e c a s i n g . I t h i n k , Nelson, 

i t ' s 17 inches or l e s s u n t i l you get to the 

s a l t ? Okay. 

Think of 17 i n c h e s and t h i n k of the 

huge expanse of t h i s plane where t h i s may go for 

l i t e r a l l y m i l e s , as we've seen i n the New Mexico 

mine, New Mexico Potash mine has a c t u a l l y done. 

So someone s t a r t s t a l k i n g about a plane 

and e v e r y t h i n g i n t h a t plane being d i s t u r b e d , 

keep i n mind from an o i l p o i n t of view, i t ' s one 

l i t t l e 17-inch diameter c a s i n g t h a t i s designed 

to w i t h s t a n d a l o t of s t r e s s . 

On the s t r e s s s i t u a t i o n , however, a 

mine opening -- w e ' l l get to t h i s i n the gas 

t h i n g l a t e r -- but t h e r e ' s a mine opening. And 
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where t h a t m a t e r i a l was mined out was s u p p o r t i n g 

the e a r t h above, i t ' s gone so i t can no longer 

provide any support. 

So the s t r e s s pads w i l l r e v i s e t h e i r 

l o c a t i o n s and w i l l come together back down here, 

as though t h i s never e x i s t e d . But keep i n mind, 

i f you're looking a c r o s s , as I showed, maybe a 

70-foot panel t h a t was mined out and w i t h some 

e n t r i e s on the s i d e of i t , that may be 70 f e e t 

wide . 

Well, t h a t ' s going to have a 70-foot 

e f f e c t on subsidence at the s u r f a c e a t a 

minimum. I t ' s going to be a l i t t l e b i t more than 

t h a t . But keep i n mind we're t a l k i n g about 18 

i n c h e s or l e s s c a s i n g . There's a b i g a r e a there 

where the s t r e s s e s i n p l a n , i n a b i g plane around 

an 18-inch o i l w e l l , t h a t ' s designed or can be 

designed to w i t h s t a n d a tremendous amount of 

s t r e s s , t h e r e ' s not going to be a b i g e f f e c t on 

t h a t . 

These are t h i n g s t h a t can be 

c a l c u l a t e d . I'm not capable of doing i t . 

Perhaps Mr. Grosvenor i s . But t h e r e are people 

out t h e r e t h a t can. And I j u s t want to b r i n g 

t h i s to your a t t e n t i o n . 
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Gentlemen, s i n c e 1977 t h e r e has been a 

tremendous amount of subsidence s t u d i e s and 

r e s e a r c h because of the c o a l mines i n the e a s t 

predominantly. Take advantage of i t . Know that 

i t e x i s t s and get your own answers r a t h e r than 

s e e i n g what we see i n the "Miner's B i b l e , " where 

they come out to an angle here, and they make i t 

45 degrees or 50 degrees or 60 degrees. 

There are p l e n t y of c o a l mines i n the 

e a s t where i t ' s l e s s than 10 degrees to that 

point of c r i t i c a l deformation, which v a r i e s on 

whatever the problem i s you're t r y i n g to s o l v e . 

I have some, and I've made up some c o p i e s of some 

s p e c i f i c s t u d i e s . 

What kind of grade am I going to get? 

MR. HIGH: Are you a s k i n g me? 

THE WITNESS: I don't t h i n k you're 

q u a l i f i e d to grade me. 

T h i s i s the --

Q. (BY MR. CARROLL) E x h i b i t 57, i s i t 

not? 

A. I be 1ieve so . 

Q. Yes, E x h i b i t 57. 

A. I have a s e r i e s of t h e s e . I ' l l t r y and 

do them f a i r l y q u i c k l y . I f y o u ' l l help me, 

RODRIGUEZ-VESTAL REPORTING 
i s n s i oofi-iT^o 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

1 2 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

651 

Nelson, get the r i g h t ones up. 

US Borax was the s u b j e c t of Dr. Deere 1 s 

examination t h a t I t a l k e d about e a r l i e r where he 

commented th a t o u t s i d e the point of maximum — or 

where the t e n s i l e s t r a i n got to zero r e a l l y 

d idn't mean anything as f a r as s u r f a c e s t r u c t u r e s 

go . 

I f you get too f a r i n s i d e of t h a t , you 

have a problem. You have to design for t h a t . 

T h i s shows the development of the US Borax mine, 

and I t h i n k the date of t h i s paper was 1965. So 

i t preceded a l o t of the r e s e a r c h t h a t ' s been 

done s i n c e then. 

Here i s a development pa n e l . Then i t 

would d r i v e o f f here with an e n t r y , and they 

would mine t h a t . These are l a r g e p i l l a r s l e f t i n 

p l a c e to p r o t e c t t h i s a r e a from subsidence or 

a n y t h i n g . 

What's the next number, E r n i e ? 

Q . 58 . 

A. Okay. Does t h i s look l i k e the 58 you 

gentlemen have? 

COMMISSIONER WEISS: Yes. 

THE WITNESS: T h i s i s a p a r t i n p l a n 

view of t h a t same mine. P a r t of i t i s hidden by 
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t h i s c r o s s - s e c t i o n , but so y o u ' l l know we're i n 

the same p l a c e . 

Across the mine on t h i s s u r f a c e they 

put i n a l i n e and began to measure subsidence. 

T h i s i s the o r i g i n a l ground s e t at ze r o . T h i s i s 

f i v e f e e t . And over on t h i s s i d e , t h i s i s 

t e n s i o n , h o r i z o n t a l t e n s i o n . 

So we can see t h a t the complete high 

r a t e of e x t r a c t i o n a r e a i s from here to here. 

Keep i n mind we s t i l l have a b i g p i l l a r here, b i g 

p i l l a r here, an e n t r y over here. We know that 

t h i s e n t r y i s going to have some e f f e c t on t h i s 

subsidence that comes out here. 

Over here i t appears to be v i r g i n 

ground, but you can see i t ' s at an angle. So the 

importance of a planned view i n subsidence 

s t u d i e s i s q u i t e n e c e s s a r y . 

Notice t h a t the subsidence here very 

a c c u r a t e l y f o l l o w s Peng's cu r v e s t h a t we had i n 

an e a r l i e r e x h i b i t . I was very s u r p r i s e d . I t ' s 

1965; t h i s i s a 1992 book. So i t does f o l l o w 

t h a t type of c u r v a t u r e , where i t comes up and you 

have a r a d i u s here, a r a d i u s here, and t h e r e i s 

very s l i g h t s ubsidence. 

The t e n s i o n on t h i s s i d e seems to be 
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maximum r i g h t here. Well, t h a t maximum t e n s i o n , 

gentlemen, i s i n s i d e the mine workings below. 

Here's a point of zero t e n s i o n . I t looks l i k e 

i t ' s about S t a t i o n 4. The mining stopped at 

about S t a t i o n 7. That's about 300 f e e t to where 

you had zero t e n s i o n . 

Now, you could go out here maybe a mile 

and f i n d a f o o t p r i n t out there t h a t looked l i k e 

the subsidence and say, oh, the angle of draw i s 

out t h e r e a mile, but t h a t ' s not very 

sc i e n t i f i c . 

Over on t h i s s i d e where we have the 

e f f e c t of subsidence of t h i s panel, or of t h i s 

developed e n t r y , you can see t h a t the curve i s n ' t 

q u i t e the same. But you can a l s o see t h a t i t 

does f o l l o w t h i s r a t e of c u r v a t u r e t h a t comes up 

and becomes tangent to the s u r f a c e . Here we have 

two p o i n t s of maximum t e n s i l e s t r a i n . I t ' s 

r e a l l y not c o n c l u s i v e . 

I f you take t h i s one and p r o j e c t i t up, 

or where i t gets to zero, and p r o j e c t i t up, you 

f i n d t h a t you're not over -- excuse me, i t ' s 

r i g h t here — you're not over the mined out are a 

by e x t r a c t i o n . You jumped a c r o s s a p i l l a r , but 

you do have t h i s e n t r y . You're a c t u a l l y r i g h t on 
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the edge of t h a t e n t r y . 

So l f you wanted to put an o i l w e l l or 

something e l s e down i n here, you need to know 

what i n the world t h e i r mine pla n i s out the r e to 

get a tr u e d e t e r m i n a t i o n of i t . But a c c o r d i n g to 

t h i s s t r e s s diagram and subsidence, you wouldn't 

have any t r o u b l e r i g h t t h e r e . 

Q. That would be d r i l l i n g an o i l w e l l 

a d j a c e n t t o - -

A . Rig h t . 

Q. -- the mine opening? 

A. Now, that would be s i l l y to do. I'm 

not proposing t h a t t h a t happen. I'm j u s t t r y i n g 

to point out t h e r e ' s some s c i e n c e , not j u s t 

c o n j e c t u r e , but some s c i e n c e . I'm sure Mr. 

Grosvenor w i l l agree w i t h me th a t can allow some 

p r e d i c t a b i l i t y of subsidence. 

Q. Your next e x h i b i t i s 59? 

MR. HIGH: Excuse me. I s th a t the same 

one we have here? I don't see a l l t h a t on 

t h e r e . The one he j u s t had? 

MR. CARROLL: That was 58. You've got 

59 . 

[A d i s c u s s i o n was h e l d o f f the r e c o r d . ] 

THE WITNESS: By the way i n mind, t h i s 
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comes from an a r t i c l e t hat was presented to the 

AIME by Mr. P i e r s o n , who was e v e n t u a l l y the mine 

manager at the US Borax mine. 

I don't know i f you can see i t , but --

do you know which one t h a t was, Nelson? US 

Borax? Perhaps we can spot i t for you on the 

map. But i t ' s over on the western edge of the 

f i e l d , I t h i n k , about midway or towards the 

south. 

Q. (BY MR. CARROLL) These are a c t u a l l y 

e x h i b i t s t h a t were taken from Dr. P i e r s o n ? 

A. R i g h t . 

Q. I don't know i f he's a doctor or not, 

but Mr. P i e r s o n ' s a c t u a l r e p o r t of t h e i r study of 

subsidence over t h i s US Borax mine? 

A. R i g h t . He d i d some p r e v i o u s s t u d i e s i n 

the 50s. But t h i s was a paper presented i n 1965 

to a p r o f e s s i o n a l group. Same s o r t of 

s i t u a t i o n . You may r e c o g n i z e t h i s a r e a . T h i s 

was the f i r s t l i n e and p l a n view we looked a t . 

Here's the second one we're going to 

look a t . And again t h i s appears to be the edge 

of the mining. V i r g i n ground i n t h i s d i r e c t i o n . 

Here we have a big p i l l a r . And we have e n t r i e s 

developed, except here i n s t e a d of four, there are 
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many more than four, and i t ' s q u i t e a b i t wider. 

T h i s i s a zero p o i n t . T h i s i s minus 5 

f e e t of subsidence and here i s the compression 

and t e n s i o n s i t u a t i o n over here. I f we go to 

t h i s edge, where we have v i r g i n ground, we can 

see t h a t subsidence has taken a l i t t l e more 

e r r a t i c curve. I don't know why. E r o s i o n on the 

s u r f a c e -- i t could be any number of t h i n g s . 

But by and l a r g e you can see t h i s t rend 

coming up here and f l a t t e n i n g out. I t gets down 

to the point of maximum subsidence about here. 

Looking at t e n s i o n , here i s the maximum 

t e n s i o n , and here's where the t e n s i o n g e t s to be 

zero . And so you can c a l c u l a t e -- i f you knew 

the depth, which i s about 1,000 f e e t , you could 

c a l c u l a t e t h a t angle. 

My point here i s th a t t h i s point of 

h i g h e s t t e n s i o n seems to be f u r t h e r to the l e f t 

than i t was up here. But i f you're looking at a 

c r o s s - s e c t i o n , look back t h i s way, the mining i s 

at an acute angle to the c r o s s - s e c t i o n . Here i t 

i s a l s o . But i f you're l o o k i n g i n t h i s 

d i r e c t i o n , i t ' s g e t t i n g f u r t h e r away. So 

o b v i o u s l y t h i s mined a r e a i s having some e f f e c t 

on the subsidence here. 
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Planned views are very important. Over 

on t h i s s i d e we have two s p i k e s . But t r y i n g to 

do some p r e d i c t i n g or g a t h e r i n g t h i s i n f o r m a t i o n 

up for p r e d i c t a b i l i t y of subsidence, the edge of 

the mining -- keep i n mind t h i s i s a b i g p i l l a r 

-- would be here. 

The t e n s i o n i n t h i s a r e a gets to be 

zero at t h i s p o i n t . We can c a l c u l a t e t h a t angle, 

but I've k i n d of sketched t h a t out at l e s s than 

500 f e e t . So what I'm g e t t i n g to i s t h i s R - l l l - P 

h a l f a mile, q u a r t e r of a mile, whatever, i s not 

based i n s c i e n c e , i t does not appear to me, for 

the New Mexico Potash a r e a . 

Q. Next would be E x h i b i t 60. 

A. Now, here i s a s e c t i o n a c r o s s a t o t a l l y 

mined out room and p i l l a r system. Here we have 

high t e n s i o n . T h i s s a y s , no doubt - here i t says 

" S t a t e Panel 3," "Panel F-2." I assume t h i s 

s a ys " S t a t e Panel 2," s i n c e t h i s has r e a l l y j u s t 

been superimposed on a mine map. I t h i n k there 

are probably some workings out here, but i t ' s not 

r e a l l y c l e a r on the e x h i b i t or the o r i g i n a l . 

But you can see we've got -- here's 5 

f e e t of s u b s i d e n c e . Maybe we have 8 f e e t t o t a l . 

I t h i n k they were mining 12 f e e t t h i c k n e s s i n 
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t h i s mine. We have the edge of mining r i g h t 

here. I t ' s f a l l i n g away somewhat so the 

subsidence l i n e might be something l i k e t h a t i n 

planned view. 

But b r i n g i n g t h i s point down, we can 

see t h a t curve again here t h a t Dr. Peng came up 

w i t h . We can r e a l l y see i t w e l l here, how i t ' s 

developed. But the f u r t h e r you get away from 

t h i s i n f l e c t i o n p o i n t , the l e s s damage could be 

caused by subsidence to a s u r f a c e s t r u c t u r e or a 

p i p e l i n e i n the ground. 

T h i s d i s t a n c e to v i r t u a l l y zero t e n s i o n 

i s nothing. Maximum t e n s i o n i s here. You 

c e r t a i n l y wouldn't want to put a s t r u c t u r e i n s i d e 

of t h a t , but i t f a l l s o f f r a p i d l y i n t o t h i s 

v i r g i n ground. And at some point i n here t h e r e ' s 

enough technology today that you can c a l c u l a t e 

the s t r e s s e s a l l the way down an o i l w e l l and 

d esign the c a s i n g for t h a t . 

Q. Then the c o n c l u s i o n t h a t these l a s t two 

or t h r e e e x h i b i t s are making i s t h a t , at l e a s t i n 

the potash b a s i n of s o u t h e a s t e r n New Mexico, the 

a r e a t h a t we're concerned i n , the a r e a of 

i n f l u e n c e , t h i s a r e a of subsidence nowhere 

extends the d i s t a n c e s t h a t we have been h e a r i n g 
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for some y e a r s ; i s that a f a i r statement? 

A. That's c o r r e c t . And I don't know what 

the proper d i s t a n c e s should be, but the s c i e n c e 

i s t h e r e to make some r e a l l y good p r e d i c t i o n s . 

Q. And the amount of t e n s i o n or the s t r a i n 

t hat does e x i s t i n the a r e a of c r i t i c a l concern 

can be c a l c u l a t e d ; i s that c o r r e c t ? 

A. I t can be. 

Q. And there are c a s i n g s designed to 

w i t h s t a n d those? 

A. That's t r u e . G e t t i n g back to -- I'm 

shocked t h a t the BLM and a l s o the s t a t e doesn't 

r e q u i r e t h i s type of study by the mines as the 

c o a l i n d u s t r y i s r e q u i r e d to do. I f you had --

i f you didn't have such a s p a r s e l y s e t t l e d a r e a 

here, mainly ranches and g r a z i n g and t h i n g s l i k e 

t h a t , i f i t were more densely populated, I t h i n k 

you'd r e q u i r e t h a t these mines do these s t u d i e s . 

I t j u s t makes sense to me. 

You'd get t h e i r mine pla n for one 

t h i n g , and you could do some more a c c u r a t e 

p r e d i c t ing. 

Q. T h i s next e x h i b i t i s 61. 

A. Now, t h i s mine i s the Wills-Weaver 

mine, which i s up here. I t ' s my understanding 
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t h i s paper was made by Golder A s s o c i a t e s f or the 

USGS . 

Q. T h i s i s one of the s t u d i e s t h a t have 

been contained i n the "Miner's B i b l e " too? 

A. I have no i d e a . 

Q. Or t h i s one i s n ' t . 

A. No, i t i s n ' t . But j u s t to show you i n 

planned view, these guys put a s h a f t down here, 

put another s h a f t down here: one for production, 

one for s e r v i c e s . That's a r e a l good way to do 

i t . Two s h a f t s are r e a l l y n e c e s s a r y today. 

They developed t h e i r panel or t h e i r 

e n t r i e s out here. And then they came o f f u n t i l 

they h i t uneconomic ore, and then they would p u l l 

back on a room and p i l l a r system, s e v e r a l p a n e l s , 

looks l i k e when t h i s map was made. Here was a 

pane l . And maybe these p i l l a r s were p u l l e d 

l a t e r ; maybe they weren't. Same t h i n g over on 

t h i s s i d e . 

So t h i s g i v e s you some ide a of how they 

planned t h e i r mine. They put i n two s t u d i e s , an 

A l i n e and a B l i n e . 

Q. T h i s i s E x h i b i t 62; c o r r e c t ? 

A. Yes. I'm going to mark mine up a 

l i t t l e b i t j u s t f o r demonstration purposes. But 
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th e r e are a s e r i e s of subsidence l i n e s here. 

They're over time. And, of course, you can 

a n t i c i p a t e t h a t immediately a f t e r mining, t h e r e 

may not be some subsidence. But as the y e a r s go 

by and t h a t e f f e c t of t h a t v o i d a r e a i s 

t r a n s m i t t e d to the s u r f a c e , the subsidence i s 

going to be deeper. 

Q. Now, Mr. Hutchinson, j u s t to make sure 

that everyone understands, t h i s diagram now i s 

a c t u a l l y the diagram of subsidence o v e r l y i n g "A" 

th a t went a c r o s s t h i s Wills-Weaver mine that was 

d e p i c t e d i n the p r e v i o u s e x h i b i t ? 

A. R i g h t . I drew the two v e r t i c a l l i n e s 

j u s t to h i g h l i g h t what was going on t h e r e . These 

s o l i d dots connected were done on January 26, 65, 

the f i r s t one, 10/10/63. 

But another t h i n g to take i n t o 

c o n s i d e r a t i o n , they mined about 48 to 52 i n c h e s 

of m a t e r i a l . The maximum subsidence here i s l e s s 

than 2 f e e t at t h i s p o i n t . I t may be more now, 

but i t may not. I t may have reached 

e q u i 1 i b r ium. 

At any r a t e , t h i s average subsidence i s 

j u s t a l i t t l e over a f o o t - a n d - a - h a l f , q u i t e low 

for potash b a s i n s i t e s p e c i f i c a r e a s . But I ' d 
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l i k e to drew your a t t e n t i o n to what -- t h i s i s 

r e a l l y an upset s c a l e . I mean, t h e r e ' s 1,000 

f e e t , t h e r e ' s h a l f a f o o t . So i t ' s not i n the 

same p e r s p e c t i v e as the l a s t e x h i b i t s . 

But i f you come a c r o s s here and look 

f o r the point of maximum subsidence on e i t h e r 

s i d e and look at t h i s l i n e up here, when i t gets 

to be zero, you know you're way out t h e r e , and 

probably t h e r e ' s no e f f e c t on the s u r f a c e at 

a l l . 

My point here i s t h a t t h i s d i s t a n c e 

from maximum subsidence out to where there i s no 

subsidence at a l l i s about 400 f e e t . 

MR. HIGH: I'm s o r r y . I didn't hear 

t h a t . 

A. About 400 f e e t . Over on t h i s s i d e , 

from here to t h e r e , t h a t looks l i k e about 600 

f e e t . 

As we get to the high s t a t i o n numbers, 

we're going north on the planned view. To the 

south we have the e f f e c t again of those e n t r i e s 

t h a t were kept open for t r a n s p o r t a t i o n and 

s e r v i c e purposes. 

Q. That, i n your opinion, then would have 

caused -- i s why you had more to the south, 600 
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f e e t of e f f e c t , as opposed to the 400 f e e t ? 

A. Yes. But i t --

Q. I t p l a y s some e f f e c t ? 

A. I t probably had some e f f e c t . Here, 

however, we know th a t t h i s point of maximum 

subsidence i s w e l l w i t h i n the mined a r e a at 

s t a t i o n -- approximately S t a t i o n 8, which i s 

r i g h t there -- woops, wrong one. Right t h e r e . 

The point of maximum subsidence i s w e l l w i t h i n 

the mine l i m i t s . 

Q. E x h i b i t 63 i s your next one. 

A. R i g h t . 

Q. The other v e r t i c a l l i n e on planned view 

i s d e p i c t e d here. And again t h i s l a s t date was 

March of 67. The f i r s t one was August of 64. 

Two-and-a-half y e a r s l a t e r the subsidence went 

from v i r t u a l l y nothing down to approximately 1.7 

f e e t . Again mining a 48 to 52 i n c h seam down 

be1ow. 

Again, the point of maximum subsidence 

here. V i r t u a l l y none up here. That's a d i s t a n c e 

of maybe 350 f e e t . Over on t h i s s i d e , t a k i n g a 

p o i n t here, i t gets k i n d of g a r b l e d up here, but 

you can see the m a j o r i t y of these l i n e s come up 

here. That might be 1 to 200 f e e t . 
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Q. Now, where you beginning measuring your 

350 f e e t or your 1 to 250 f e e t , t h a t i s not 

measured from the edge of the mine workings; that 

s t a r t s i n back over the mine workings, does i t 

not? 

A. R i g h t . Let me get to where th a t i s i n 

planned view. 

Q. A l l r i g h t . 

A. T h i s point here looks l i k e i t ' s about 

S t a t i o n 23. T h i s point looks l i k e i t ' s about 

S t a t i o n 8. So l e t ' s f i n d out where S t a t i o n s 8 

and 23 are on the B l i n e . S t a t i o n 8 i s here. 

I n s i d e t h i s a r e a , t h i s a p p a r e n t l y was developed, 

and they ran out of good ore or something and may 

not have mined i t . 

And what d i d I say? That was 23? 

Q. Yes. 

A. 23 i s r i g h t here --

Q. How much --

A. Excuse me. -- w e l l w i t h i n the l i m i t s 

on t h i s s e c t i o n . But you've j u s t got to open 

your eyes and take a look around. Look what 

happens here. That's the edge of t h e i r mine. 

So you j u s t r e a l l y have to take a look 

at mine p l a n s to know what i s going on w i t h 
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sub s i d e n c e . 

Q . What i s the d i s t a n c e , j u s t to put t h i s 

i n t o p e r s p e c t i v e , from, say, th a t upper s t a t i o n 

to the edge of the mine? 

A. Well, here i t goes from S t a t i o n 23 to 

31. That's 800 f e e t . But r e a l i s t i c a l l y h e r e ' s 

the edge of the mining. L e t ' s not be b l i n d . 

L e t ' s extend t h a t over t h e r e and say t h i s s o l i d 

rock out here i s having some e f f e c t on t h a t . 

So i f t h i s l i n e B were over here a 

couple hundred f e e t , we'd be on the edge of the 

mining at -- or j u s t i n s i d e of i t -- for t h i s 

p oint here. 

I t h i n k t h a t what you see here i s 

a f f e c t e d by the f a c t t h a t t h e y ' r e very c l o s e to 

the edge of the mine and r e a l l y p a r a l l e l i n g i t . 

A c r o s s - s e c t i o n through here would r e a l l y p i n 

down what e f f e c t the edge of the mine i s having 

on su b s i d e n c e . 

Q. And I guess the point i s t h a t , at l e a s t 

w i t h r e s p e c t to each s p e c i f i c mine, you have to 

look at i t because here the range of subsidence 

t h a t you were t a l k i n g about, 1 to 200 f e e t , when 

you measure from the measure s t a t i o n , i t ' s w e l l 

w i t h i n the c o n f i n e s of the mine. The a r e a of 
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i n f l u e n c e never extended beyond the mine i n t h i s 

p a r t i c u l a r e x h i b i t . 

A. That 1 s t r u e . 

Golder s a y s t h a t , i n t a l k i n g about t h i s 

low percentage of subsidence v e r s u s what was 

a c t u a l l y mined, th a t i t appears t h a t t h e r e was 

very l i t t l e break-up or b u l k i n g of the o v e r l y i n g 

s t r a t a . 

C e r t a i n l y you gentlemen are s e n s i t i v e 

to the f a c t t h a t t h i s i s -- the nature of the 

s t r a t a above i s going to have a l o t of e f f e c t on 

the subsidence. 

I f t h ere were big s i l l , v o l c a n i c s i l l 

up t h e r e t h a t was very s t r o n g , the subsidence may 

go up to i t and may not be enough to cause i t to 

even f l e x . Or i f i t f l e x e d , i t wouldn't break, 

and t h e r e would be no subsidence on the s u r f a c e . 

Maybe i n a thousand y e a r s . That's how important 

the geology above i s to t h i s . 

Wills-Weaver mined about 80 to 85 

percent of the ore where they mined i n those 

a r e a s and p u l l e d the p i l l a r s . The subsidence 

r a t e s t h a t these c h a r t s were designed to measure 

were anywhere from h a l f an i n c h to an i n c h per 

month. Something that j u s t doesn't happen a l l of 
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a sudden. I t ' s gradual and something t h a t could 

be measured i f you had a s u r f a c e s t r u c t u r e 

t h e r e . 

Let me quote from the Golder A s s o c i a t e s 

r e p o r t . "The zone of d i s t u r b a n c e of s t r a t a above 

the mine workings extends beyond the l i m i t of the 

mine workings, and data from sou t h e a s t New Mexico 

potash f i e l d s suggest t h a t a reasonable l i m i t f or 

d e f i n i n g t h i s zone of d i s t u r b a n c e " -- I mean, 

t h a t ' s any d i s t u r b a n c e -- "would be an angle of 

45 degrees from the v e r t i c a l from the edge of the 

mine. More s i g n i f i c a n t d i s t u r b a n c e would occur 

w i t h an i n f l u e n c e angle of about 30 degrees." 

That's a p r e t t y good range. So i f you 

had -- we get back -- what's going to be w i t h i n 

t h a t 30 degree and 45 degree range, i f i t ' s going 

to be o i l w e l l c a s i n g t h a t ' s s t r o n g , no problem. 

I f i t ' s going to be a s c i e n t i f i c l a b , you b e t t e r 

put i t somewhere e l s e . 

These a r e a s of i n f l u e n c e w i t h r e s p e c t 

to p o s s i b l e damage to the No. 3 s h a f t --

MR. HIGH: What page i s t h a t ? 

A. 73. Here's the No. 3 s h a f t . Here's 

the No. 4 s h a f t . I t o l d you e a r l i e r t h a t t h e r e 

were two s h a f t s . 
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You can see that they went out here a 

ways before they s t a r t e d developing t h e i r e n t r i e s 

i n t o the mine. The reason for t h a t i s t h a t they 

need to p r o t e c t that s h a f t . T h i s i s a l a r g e 

diameter c o n c r e t e s t r u c t u r e , I'm s u r e . I haven't 

seen i t , and the i n f o r m a t i o n I have, I don't know 

what i t ' s made of. 

But you can imagine i t ' s very important 

for t h a t mining company to p r o t e c t those s h a f t s . 

I f those s h a f t s get out of k i l t e r , those s k i p s 

don't run t r u e i n the guides. And you're going 

to have a big problem handling that high volume 

of muck th a t has to come out of s h a f t . 

So they're very concerned about t h a t . 

And s i n c e t h i s mine i s abandoned, they wanted to 

know i f p a r t of the study was to a s s u r e t h a t 

those s h a f t s would not be damaged. And 

a p p a r e n t l y i n that angle of 30 to 45 degrees, 

they designed t h e i r e n t r i e s so t h a t t h e r e would 

be a maximum number of b i g p i l l a r s down the r e and 

no subsidence at the s h a f t . 

"Three" -- again guoting from Golder 

A s s o c i a t e s , page 73, "The t h r e e producing o i l 

w e l l s c u r r e n t l y l o c a t e d on the Wills-Weaver mine 

s i t e are p r o t e c t e d by s a l t p i l l a r s w i th r a d i i of 
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approximately 150 f e e t , " much l e s s than some of 

the p r e d i c t i o n s t h a t we took o f f of t h i s study, 

which were, you know, i n the range of 100 f e e t to 

4- or 500 f e e t . 

"Surrounding these p i l l a r s , " and I'm 

quoting again, "the average r a t i o of e x t r a c t i o n 

i s about 70 to 75 p e r c e n t . And some c l o s u r e of 

the mining h o r i z o n s would probably have oc c u r r e d 

w i t h i n these a r e a s . These c l o s u r e s at the mine 

ho r i z o n l e v e l would have impacted the o i l w e l l s 

because of the l i m i t e d p i l l a r s i z e s . But the 

l e v e l of d i s t u r b a n c e has e v i d e n t l y not been 

s u f f i c i e n t to cause problems." 

S i t e s p e c i f i c data i s not my 

c o n j e c t u r e . That's j u s t the way i t i s . 

Q. Now, Mr. Hutchinson, t h e r e ' s a l s o some 

other c o n s i d e r a t i o n s t h a t may go i n th a t are 

g l o s s e d over. We know that t h e r e i s a mine, the 

M i s s i s s i p p i Chemical mine, t h a t ' s been c l o s e d f or 

ten y e a r s , t e m p o r a r i l y abandoned. 

Well, why hasn't t h a t mine j u s t 

c ompletely c l o s e d i n ? I mean, the r e i s 

technology out the r e t h a t these miners are u s i n g 

everyday to p r o t e c t those s h a f t s . Many of these 

mines have been open for y e a r s . There's t h i n g s 
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going on t h a t haven't been e x p l a i n e d to us; i s n ' t 

t h a t t r u e ? 

A. That's t r u e . These miners down here 

are -- i t ' s a v i o l e n t environment. These mines 

are l i k e being i n somebody's l i v i n g room compared 

to a b i g underground powerhouse or a b i g block 

c a v i n g mine. When the y ' r e p u t t i n g o f f b i g 

e x p l o s i o n s , you t h i n k the end of the world i s 

then. 

But these people support, probably with 

roof b o l t s , easy to put i n . My tour through the 

AMAX mine, or now the Horizon mine, I saw l o t s 

and l o t s of rock b o l t s . They even put them i n as 

t h e y ' r e d r i v i n g these panels up here to a s s u r e 

t h a t when they p u l l the p i l l a r s , t h e y ' r e going to 

come out. 

Now, i f they leave those rock b o l t s i n 

t h e r e , those rock b o l t s could s u s t a i n t h a t back 

-- we c a l l the roof the back -- for a long, long 

p e r i o d of time. So t h e r e would be no e f f e c t of 

subsidence i n an abandoned mine because of the 

support i n these e n t r i e s . 

Now, some would l i k e us to b e l i e v e that 

on one hand that subsidence t a k e s p l a c e 

immediately, but t h a t can't be t r u e . They're 
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keeping those t h i n g s maintained and opened. 

I f the M i s s i s s i p p i Chemical mine has 

been kept open for ten y e a r s , you can bet t h e r e 

are rock b o l t s or s t u l l s . A s t u l l i s a timber 

post t h a t j u s t t a k e s some of the s t r e s s and 

p r e s s u r e to support the back. Or some form of 

support. They w i l l not take the r i s k . I mean, 

t h e i r p roduction system could be shut down and 

the conveyors crushed i f they didn't do t h a t . 

S i n c e they do i t , i t has a much delayed, i f ever, 

e f f e c t on subsidence i n those a r e a s . 

Now, a s t a t e or f e d e r a l mining 

requirement where you can get m u l t i p l e use to 

e x t r a c t i n t h i s , as t h i s case i s , both o i l and 

gas and mining, might r e q u i r e t h a t i f there i s an 

e x i s t i n g o i l w e l l here and t h i s mine plan i s to 

come up t h i s e n t r y , developed o f f of i t , take the 

muck to the s h a f t -- i f the o i l w e l l i s a l r e a d y 

t h e r e , a r e a s o n a b l e compromise would be, r a t h e r 

than waste potash and c r y about i t , put i n some 

rock b o l t s t h e r e and s t a r t p u l l i n g t h i s m a t e r i a l 

back here. Put s t u l l s i n . We d i d i t i n the c o a l 

mines a l l the time, mainly to p r o t e c t our 

underground workings. But the same t h i n g could 

apply to other s t r u c t u r e s . 
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Q. Your next e x h i b i t i s E x h i b i t 64. 

A. T h i s i s another s i t e s p e c i f i c study, 

and I a l l u d e d to i t e a r l i e r . T h i s i s of the same 

mine, the US Borax mine. T h i s was done by Dr. 

Deere. I t ' s i n c l u d e d i n the Golder r e p o r t , which 

i s where I got i t . I t shows s t a t i o n s a c r o s s the 

mine . 

What I wanted to point out i s th a t they 

have a maximum t e n s i o n , zero t e n s i o n , maximum 

t e n s i o n , zero t e n s i o n . Shows the p r o f i l e . Note 

again we're p i c k i n g up those c u r v e s , so Peng must 

have something going on. 

I n t h i s case the subsidence was 10 f e e t 

and, I t h i n k , of the 12 foot of the mined a r e a . 

That's about 83 p e r c e n t . So t h i s i s more t y p i c a l 

of the potash b a s i n than the Wills-Weaver mine. 

And these are — I read to you some of 

h i s d e s c r i p t i o n s of -- here's t e n s i o n at zero, 

b r i n g i n g i t down to the s u r f a c e and t a k i n g t h i s 

angle out here. You've got to be c a r e f u l i n s i d e 

t h a t . I t ' s of very l i t t l e conseguence o u t s i d e . 

And that s t r e s s l i n e , t h e y're always 

drawn s t r a i g h t , t h a t ' s not t r u e . I t ' s j u s t t h a t 

they don't know any b e t t e r . None of us do u n l e s s 

we've got some good corehole data and t e s t s on 
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the s t r a t a between the s u r f a c e and the top of the 

mine . 

In e f f e c t t h a t w i t h the s e r i e s of beds 

i n t h e r e , the subsidence, say, through a 

sandstone might have an angle t h a t ' s very s t e e p . 

Through s h a l e i t might be a l i t t l e f l a t t e r . 

Limestone, i t might break and be f l a t t e r y e t . So 

i n essence i t gets to be t h a t way. I n r e a l i t y i t 

probably does not. Very important knowing what 

the geology i s between the s u r f a c e and the mine 

workings. 

Well, i f everybody i s s t i l l awake, I 

t h i n k I've covered most of those p o i n t s , E r n i e . 

Q. A l l r i g h t , w ith r e s p e c t to subsidence. 

One of the other problems i s the 

problem of methane gas, and your l a s t two 

e x h i b i t s , I t h i n k --

A. Sure. 

Q. -- d e a l w i t h t h a t i s s u e . The f i r s t of 

those would be E x h i b i t No. 65. 

A. Before I go on to t h i s , j u s t to 

r e i t e r a t e again, I'm a mining engineer, a c i v i l 

e n gineer. I have a l o t of e x p e r i e n c e , many y e a r s 

working under ground i n a l l kinds of n a s t y 

c o n d i t i o n s . With the tremendous ed u c a t i o n t h a t 
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Mr. Grosvenor was able to help me get, I've been 

able to apply these e n g i n e e r i n g p r i n c i p l e s to 

r e a l l i f e s i t u a t i o n s . And I've been doing i t for 

a l o t of y e a r s . 

I'm not here as a rock mechanics 

e x p e r t . I'm here as an i n t e r p r e t e r of technology 

a v a i l a b l e so that you know i t ' s t h e r e , and we 

don't have to continue past t h i s point to have 

h y p o t h e t i c a l and l o o s e l y documented t h i n g s come 

out of the a i r . I t h i n k our technology i s beyond 

tha t . 

Okay. The te n t h ore zone has had some 

problems with high p r e s s u r e d gas. I t h i n k when I 

went through the l i t e r a t u r e -- before t h i s I d i d 

go to MSHA and get t h e i r r e p o r t s . I concluded 

from t h e i r r e p o r t s , and I t h i n k t h a t ' s what t h e i r 

r e p o r t s a c t u a l l y say, are th a t t h e r e i s some 

methane t h a t was found i n these blowouts i n the, 

then the Kerr-McGee mine, now the New Mexico 

Potash mine, what i s of s m a l l amounts. 

They had some f a t a l a c c i d e n t s here t h a t 

brought the feds i n and they had to do a thorough 

examination of e v e r y t h i n g . I read those 

r e p o r t s . I t seemed the predominating problem and 

the cause of the i n j u r i e s and the deaths were 
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high p r e s s u r e gas. 

The continuous miners had gone i n t o an 

ar e a , and i t wasn't a problem with v e n t i l a t i o n . 

J u s t suddenly the back would come down and the 

roc k s would f l y out. And one i n s t a n c e , I th i n k , 

one of the o p e r a t o r s was h i t by a p i e c e of metal 

t h a t had been knocked off of h i s p i e c e of 

equipment by a f l y i n g rock caused by t h i s 

e x p l o s i o n . 

When I say " e x p l o s i o n , " i t i s not a 

f i r e , a detonated e x p l o s i o n ; i t ' s the r e l e a s e of 

p r e s s u r e . I t h i n k down i n Nash Draw they may 

have had one. But predominantly i t ' s been i n the 

tenth ore zone. And I th i n k with minor 

e x c e p t i o n s , predominantly i n what's now the New 

Mexico Potash mine, they have not had an a c c i d e n t 

t h a t i s on r e c o r d t h a t I could f i n d s i n c e they 

took over the mine, a t r i b u t e to t h e i r mine 

management and e n g i n e e r i n g . 

Q. T h i s next e x h i b i t i s 66. 

A. T h i s i s a diagrammatic a r e a or drawing 

of an are a of where these blowouts o c c u r r e d . And 

they have measured the be a r i n g of the f r a c t u r e s 

t h a t e x i s t e d a f t e r the blowouts. You can see 

th a t they k i n d of run i n a nor t h w e s t - s o u t h e a s t 
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d i r e c t i o n . T h i s one i s a l i t t l e o f f . 

But what's i n t e r e s t i n g here i s t h i s 

one. T h i s c r a c k developed here at the l o c a t i o n 

of the blowout, but the c r a c k did not extend i n t o 

those e n t r i e s . So as we heard -- as we have 

l e a r n e d , these are very l i m i t e d i n e x t e n t . T h i s 

one didn't go a l l the way through that e n t r y . 

And t h e r e ' s another one at another e n t r y t h a t 

comes up here. I'm sure i t wasn't found up th e r e 

i n the l i t e r a t u r e I saw. 

Q. That was the same phenomena that Mr. 

Brent May was a l l u d i n g to i n h i s r e p o r t on the 

geology of t h i s a r e a ? 

A. Ri g h t . Well, I read the i n f o r m a t i o n 

from the potash i n d u s t r y manual, and I was 

s k e p t i c a l . They were implying that t h i s gas or 

these e x p l o s i o n s were caused by o i l and gas. I 

don't t h i n k t h a t ' s the case. I th i n k we have 

testimony from competent g e o l o g i s t s to r e f u t e 

t h a t . 

But I drew on my e x p e r i e n c e . And 

rea d i n g about how they s o l v e d the problem, they 

s t a r t e d d r i l l i n g h o l e s i n these i n t e r s e c t i o n s . 

As they would go by and by d r i v i n g t h i s e n t r y , 

t h i s one, t h i s one, they would put a r e l i e f hole 
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i n here. And I t h i n k e a r l i e r testimony t a l k e d 

about how some of the gas was measured. 

That seemed to s o l v e the problem. Gas 

did not communicate between these i n the t e s t s 

t h a t were run. And I p o s t u l a t e a theory t h a t 

seems to answer most of these q u e s t i o n s , and t h a t 

i s the i d e a t h a t t h i s t e n t h ore zone e x c l u s i v e l y , 

a p p a r e n t l y , has some c l a y seams i n i t . That c l a y 

seam might be at the top or the back. I t might 

be a c t u a l l y mined out and they b u i l t t h e i r m i l l 

so t h a t i t can accommodate t h i s . They don't have 

to s e p a r a t e i t underground and j u s t take up the 

ore . 

Or i t might be up here. And t h e r e 

would be, i n the case of i t being up here, there 

would be h a l i t e or s a l t predominantly between 

t h e r e . They would mine up to the bottom of the 

s a l t . 

I f t h i s d i s t a n c e i s s u f f i c i e n t , t h e y ' l l 

never have a problem with those blowouts. But as 

t h i s were to migrate down towards the top of the 

potash that they wanted to mine, the t h i c k n e s s of 

the w a l l and t h e r e f o r e i t s s t r e n g t h would 

d i m i n i s h , or they would d i m i n i s h together. Or as 

i t got t h i n n e r , the s t r e n g t h of t h a t , of the rock 
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above the opening would be l e s s . 

We have an e n t i r e i n d u s t r y i n New 

Mexico and i n Colorado c a l l e d the coalbed methane 

i n d u s t r y . And they have found t h a t they can go 

i n t o c o a l seams by d r i l l i n g , f r a c them i n the San 

Juan B a s i n , for example, with 500,000 pounds of 

sand as a propagate t h a t w i l l hold the l i t t l e 

c o a l seams open, c a l l e d c l e a t s , and develop some 

p o r o s i t y back i n t o the c o a l zone. 

Well, when the c o a l was deposited, i t 

contained gas. And over the y e a r s t h a t gas 

became methane gas and n i t r o g e n and a l l s o r t s of 

t h i n g s . 

But my point i s t h a t i n s t u d y i n g the 

coalbed methane i n d u s t r y , I l e a r n e d t h a t a f t e r 

they had f r a c ' d and put i n the propagates to hold 

those l i t t l e seams open and reduce the p r e s s u r e 

on the c o a l seam by g e t t i n g e v e r y t h i n g out of the 

w e l l b o r e and r e d u c i n g t h a t p r e s s u r e , t h a t methane 

gas and water would flow to the w e l l b o r e and they 

could get i t out and s e p a r a t e i t and s e l l the gas 

i n t o a p i p e l i n e . 

Well, t h a t gas, those gas p a r t i c l e s are 

not c h e m i c a l l y t i e d up with the c o a l . They're 

absorbed. Zn a s o l i d s t a t e you could say t h a t i f 
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you p i c k up a n a i l w i th a magnet, i t ' s absorbed. 

I t ' s not c h e m i c a l l y combined. The same idea 

except i t ' s a s o l v e n t gas. 

When the p r e s s u r e i s reduced i n the 

c o a l , the gas desorbs, because of the p r e s s u r e 

d i f f e r e n t i a l , desorbs from the c o a l and goes out 

the w e l l b o r e , along with a l o t of water, by the 

way . 

I equated t h a t to t h i s , and i t seems to 

me t h a t the s o l u t i o n t h a t they found, i f you can 

imagine the opening and 2,000 f e e t of overburden 

above, t h i s rock potash t h a t was taken out has 

stopped supporting the rock above i t . But the 

p r e s s u r e i n s i d e t h i s opening i s atmospheric 

p r e s s u r e . 

You've got to maintain that p r e s s u r e 

for those miners down the r e and give them f r e s h 

a i r . And f r e s h a i r comes from the s u r f a c e . So 

i t ' s whatever the p r e s s u r e i s on the s u r f a c e with 

a l i t t l e b i t higher because you have to i n c r e a s e 

the p r e s s u r e to get the a i r to move to the miners 

for v e n t i l a t i o n . 

Well, i f you take away t h i s a r e a , 

you're i n essence c r e a t i n g a v o i d . And i f t h i s 

i s the v o i d and t h i s zone, c l a y zone, gets to be 
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c l o s e to the back, the p r e s s u r e of the n i t r o g e n 

-- i t ' s p r i n c i p a l l y n i t r o g e n gas t h a t ' s been 

d i s c o v e r e d i n th e r e -- i t has to go somewhere. 

And i f you s t i c k a p i n i n a b a l l o o n --

the a i r i n the b a l l o o n i s of much higher p r e s s u r e 

than o u t s i d e , otherwise the b a l l o o n wouldn't blow 

up-- i t ' s going to come r u s h i n g out. I f you take 

t h a t same b a l l o o n f u l l of a i r and compacted i t 

i n t o a s m a l l a r e a , t h a t a i r i n the b a l l o o n would 

be very h i g h l y compressed. 

I f , i n t h a t medium t h a t you compressed 

i t , you then d r i l l e d some h o l e s and made those 

h o l e s bigger and bigger, p r e t t y soon the p r e s s u r e 

d i f f e r e n t i a l between the ho l e s and the p r e s s u r e 

of the a i r i n the b a l l o o n would cause t h a t 

b a l l o o n to rupture and flow i n t o that a r e a . 

So I t h i n k the gas problem i s 

p a r t i c u l a r to the mine and i n no way a f u n c t i o n 

of o i l and gas d r i l l i n g or water w e l l s or 

anything of that n a t u r e . And we've l e a r n e d from 

the g e o l o g i s t s , who are e x p e r t s i n t h a t , t h i s 

gas, i t flows, but i t doesn't flow f a r . 

And i f you can imagine, these c l a y 

zones being d e p o s i t e d from the v o l c a n i c f a l l o u t 

or i n f l o w of f r e s h w a t e r b r i n g i n g hydrocarbons or 
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p l a n t l i f e or whatever, over the y e a r s t h a t would 

b u i l d up a l i t t l e l e n s of gas of high p r e s s u r e . 

Q. A l l r i g h t . Mr. Hutchinson, g e t t i n g 

back then to our major c o n s i d e r a t i o n , waste, 

could you summarize for the Commission what 

c i r c u m s t a n c e s must p r e v a i l for waste to occur i n 

S e c t i o n 2 and i f w e l l s are d r i l l e d i n t h a t 

s e c t ion? 

A. Well, you r e c a l l how f a r away S e c t i o n 2 

i s from the e x i s t i n g o p e r a t i o n s of New Mexico 

Potash. New Mexico Potash must f i n d a way to 

f i n a n c e the c a p i t a l c o s t s of g e t t i n g to S e c t i o n 

2, then completely w r i t e i t up o f f , i n c l u d i n g 

i n t e r e s t e d and r e q u i r e d r e t u r n on c a p i t a l . 

Next, the p r i c e of muriate must grow 

f a s t e r than i n f l a t i o n on the cash c o s t of 

p roduction i n s p i t e of the Canadian oversupply. 

New Mexico Potash must a l s o unavoidably be 

r e g u i r e d to mine i n a l o c a t i o n of a w e l l w h i l e 

the w e l l i s i n production and r e f u s e to support 

i t s openings, r e f u s e to i n c o r p o r a t e the w e l l 

l o c a t i o n i n t o i t s buying p l a n . 

You saw the b i g p i l l a r s i n some of the 

mines. I n f a c t , i n some of those s a l t p i l l a r s i n 

the Wills-Weaver mine, t h e r e are e x i s t i n g o i l 
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w e l l s . I t can be done. They must f i n d r e s e r v e s 

i n the w e l l l o c a t i o n exceeding 5 f e e t of 16 

percent K^O as s y l v i t e i n the te n t h ore zone or 

have ramped to another zone and w r i t t e n o f f the 

c a p i t a l c o s t s , w ith i n t e r e s t and p r o f i t , to get 

to t h a t other zone. 

Q. I s ramping a very easy, f a i r l y cheap 

method of o b t a i n i n g a d d i t i o n a l production? 

A. Well, they a l r e a d y have some continuous 

miners. I f they wanted to ramp down beginning 

tomorrow, they have the equipment to do i t . But 

a l l of t h a t muck c r e a t e d by ramping down has to 

be h o i s t e d and gotten out of t h e i r stream. So 

t h e r e ' s going to be t h a t expense. That's a 

two-edged sword. 

While that continuous miner or group of 

continuous miners i s doing t h a t , they can't be 

mining potash. So t h a t ' s another n e g a t i v e t h a t 

has to be overcome and b u i l t i n t o the 

a t t r a c t i v e n e s s of another ore zone for them to go 

to i t . 

T h i s mine has been i n production s i n c e 

1965. The m i l l has a long l i f e , I'm s u r e . The 

continuous miners, and I would e s t i m a t e t h a t they 

probably have 10 to 12 of them, are a s i g n i f i c a n t 
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c a p i t a l c o s t . Here we are 25, 27 y e a r s a f t e r 

t h a t mine opened up. 

Maybe they've been r e p l a c e d , I don't 

know. But they're going to continue to have to 

r e p l a c e those i f t h e y ' r e going to continue to 

mine. Those t h i n g s are high-wear items. And one 

of them might co s t as much as 600,000 bucks. 

Q. What a d d i t i o n a l c i r c u m s t a n c e s must 

p r e v a i l before t h e r e could ever be a waste of 

commercial potash? 

A. I would t h i n k t h a t they would have to 

develop proof of minable grade ore i n S e c t i o n 2 

c o n s i s t e n t w i t h t h e i r mine p r a c t i c e . And t h e y ' r e 

going to need the commitment of t h e i r management, 

t h e i r parent company. 

And I've spoken about the need for 

t h e i r a d d i t i o n a l mining and m i l l i n g p l a n t and 

equipment as they progressed through, as I expect 

y e a r s and y e a r s , before they get to S e c t i o n 2. 

Q. Well, Mr. Hutchinson, t h i s i s of some 

i n t e r e s t to me. I t s a y s , "to develop proof of 

minable grade c o n s i s t e n t w i t h mine p r a c t i c e . " We 

know th a t t h e r e i s one corehole i n S e c t i o n 2; i s 

t h a t c o r r e c t ? 

A. That's c o r r e c t . 
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Q. I s t h a t c o n s i s t e n t w i t h New Mexico mine 

-- New Mexico Potash Company's p r a c t i c e of 

d r i l l i n g c o r e h o l e s that you have seen? 

A. Well, the most comparable t h i n g , the 

best comparison I can make -- and, Mr. Weiss, you 

touched upon t h i s y e s t e r d a y . For another 

s i t u a t i o n I have obtained the l o c a t i o n of a l l of 

the c o r e h o l e s t h a t I can f i n d i n the e n t i r e 

b a s i n . I don't know the grades, but I know the 

c o r e h o l e s . 

I know where t h e i r mined out a r e a s 

a r e . I'm i n the p r e p a r a t i o n of t h i s i n f o r m a t i o n 

for another case, as I s a i d , and so i t i s 

p r e l i m i n a r y . 

But f o r t h i s purpose and because we're 

so f a r away from any o p e r a t i o n s that t h e y ' r e 

going to have to put down a new s h a f t or d r i v e a 

tunnel or do something to get down to S e c t i o n 2 

i n the f o r e s e e a b l e f u t u r e , i n my l i f e t i m e any 

way, t h e y ' r e going to have to e x p e r i e n c e some 

c a p i t a l expense. 

But to get back to E r n i e ' s q u e s t i o n , I 

took t h e i r mine s h a f t l o c a t i o n and when 

Kerr-McGee put t h a t s h a f t i n -- and remember 

Kerr-McGee was one of the l a s t mines to come on 
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zone, the f i r s t minable zone t h a t they could 

f i n d , to get t h e i r ore i n the water i n the potash 

i n d u s t r y here. 

They d r i l l e d around t h a t s h a f t i n the 4 

s e c t i o n s , 4 f u l l 640-acre s e c t i o n s around that 

s h a f t . They d r i l l e d between 21 and 23 h o l e s . 

That's at l e a s t 5, almost 6 h o l e s per s e c t i o n 

n e c e s s a r y to prove up the r e s e r v e s before they 

sunk t h a t s h a f t . I mean, any bank, any board of 

d i r e c t o r s , any f i n a n c i a l o f f i c e r i s going to 

r e q u i r e something l i k e t h a t . 

The same s i t u a t i o n e x i s t s i n S e c t i o n 

2. I f New Mexico Potash owns S e c t i o n 2 and 

th e y ' r e going to mine i t , they've got to put i n 

some c a p i t a l equipment, and I don't t h i n k they 

can f i n a n c e t h a t without a l o t more e x p l o r a t i o n 

data than has been made a v a i l a b l e to us. 

Somewhere i n the range of 5 to 6 h o l e s 

per s e c t i o n might prove up enough r e s e r v e s to 

j u s t i f y a c a p i t a l expense to be w r i t t e n o f f over 

a 10- to 15-year p e r i o d . 

Q. Now, Mr. Hutchinson, d i d you a l s o look 

at the remaining s e c t i o n s t h a t have been 

developed i n t h a t mine and counted the number of 
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c o r e h o l e s i n those other s e c t i o n s around the 

mine? 

A. Yes, I d i d . 

Q. Were the numbers c o n s i s t e n t with what 

you j u s t t e s t i f i e d to? 

A. A l i t t l e b i t l e s s . But keep i n mind, 

they probably have an average of 3 h o l e s every 

500 a c r e s . I d i d the c a l c u l a t i o n s for t h i s case 

on 500-acre b l o c k s . So they have at l e a s t 3 

h o l e s f o r 500 a c r e s t h a t are mined out. That 

doesn't count the h o l e s that they d r i l l e d where 

they didn't mine because i t ' s of subeconomic 

grade, or they h i t a s a l t horse, or i t doesn't 

f i t t h e i r mine pl a n . 

So t h a t i f you count the h o l e s j u s t 

w i t h i n the c o n f i n e s of what they've mined out, i t 

w i l l average around 3 h o l e s every 500 a c r e s . But 

t h e r e ' s more to i t than t h a t . Once you have a 

s h a f t down and you're i n t o the d e p o s i t , as I 

mentioned, everyday you've got a g e o l o g i s t down 

th e r e t a k i n g face samples. So you have many more 

p o i n t s . 

And when you h i t an a r e a , as they d i d 

i n t h e i r 90 to 92 development p e r i o d , where the 

grade coming -- the sample's grade i s below 
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economic grade, they've got to f i n d out why. So 

they have to go d r i l l some more h o l e s . 

Well, those h o l e s are most l i k e l y going 

to f a l l i n th a t barren zone. I haven't counted 

those h o l e s . But at 3 h o l e s per 500 a c r e s , p l u s 

everyday samples, they have a l o t of data to see 

where th e y ' r e going to be i n the next 6 months, 

12 months, 2 y e a r s . 

Q. Well, i t i s s a f e to assume, Mr. 

Hutchinson, i s i t not, th a t these c o r e h o l e s were 

not d r i l l e d a f t e r t hat mining occ u r r e d ? 

A. I t ' s s a f e to assume. Nobody wants to 

i n c u r that expense. 

Q. Then i s n ' t i t a l s o r easonable to assume 

tha t those c o r e h o l e s were d r i l l e d i n t h e i r normal 

e x p l o r a t i o n p r o c e s s determining where th e y ' r e 

going? 

A. F i r s t of a l l , to j u s t i f y the tremendous 

expense of p u t t i n g i n a mine and then to know 

what d i r e c t i o n to mine i n , i t ' s n e c e s s a r y . 

Q. L e t ' s j u s t assume t h a t maybe a l l of 

these c o n s i d e r a t i o n s take p l a c e , do you have any 

thoughts with r e s p e c t to how much potash would 

a c t u a l l y be i n c l u d e d i n a reasonable i s l a n d 

around these w e l l s during at l e a s t w h i l e a w e l l 

RODRIGUEZ-VESTAL REPORTING 
i fi n fi \ Q P . n _ i T 7 o 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

688 

would be i n a p r o d u c t i v e s t a g e ? 

A. I c a l c u l a t e d a 5-foot t h i c k t e n t h ore 

zone d e p o s i t down here. Some i n d i c a t i o n t h a t 

might be how t h i c k i t i s . I t might be 6 f e e t . 

But i t ' s c l o s e to th a t range. I used 5 f e e t and 

a 16 percent grade or b e t t e r , d i s t a n c e s proven to 

be a c c e p t a b l e i n e x i s t i n g or c l o s e d mines with 

e x p e r i e n c e around w e l l s , AMAX, the Wills-Weaver, 

you know, a c t u a l numbers, not my own c o n j e c t u r e . 

I c a l c u l a t e d t h a t 15,000 tons -- 14,000 

tons would be l e f t i n p l a c e and th a t most l i k e l y 

temporar i l y . 

Q. I n today's a c t u a l c o s t s and p r i c e s , i n 

your opinion what would New Mexico Potash r e a l i z e 

then as o p e r a t i n g revenues f or t h i s at l e a s t 

temporary l o s s of t h i s s a l t or potash i n these 

p i l l a r s t h a t you're t a l k i n g about? 

A. I t h i n k t h a t i f they were mining i t 

today, at today's p r i c e of potash, I t h i n k 

t h e y ' r e g e t t i n g about 72 bucks a ton of product. 

That's f a i r l y c u r r e n t i n f o r m a t i o n . Based on 

a c t u a l c o s t s of mining, not of New Mexico Potash, 

but i n the a r e a , they would have an o p e r a t i n g 

p r o f i t , t h a t i s a cash flow p r o f i t , of about 

$154,000 i n t h a t 14,000 tons. 
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Q. And what would the r o y a l t y be l o s t to 

the s t a t e on t h a t , at l e a s t t e m p o r a r i l y , 

i n c l u d i n g i n t h i s d r i l l i n g ? 

A. About $20,000. 

Q. Now 

A. That's at a 2 percent r o y a l t y . I don't 

know — 

Q. That number i s c a l c u l a t e d at 2 p e r c e n t ? 

A. Ri g h t . 14,000 tons and $72 and 2 

p e r c e n t . 

Q. I t h i n k from your r e s e a r c h t h a t ' s what 

you f e e l i s a f e d e r a l r o y a l t y ; i s th a t c o r r e c t ? 

A. That's what I've read i t i s . I've read 

some of the l e a s e s , and t h a t ' s what they reduced 

t h e i r r o y a l t y to. 

Q. A l l r i g h t . Now, i f the o i l w e l l i s not 

d r i l l e d , how does th a t compare, these amounts, 

comparing the l o s s e s to the o i l o p e r a t o r s 

compared to the mine o p e r a t o r s ? 

A. Well, i f the w e l l i s not d r i l l e d , the 

pr e s e n t v a l u e of revenue l o s t at $20 a b a r r e l --

MR. HIGH: Excuse me. I'm going to 

o b j e c t . We've heard two or three other w i t n e s s e s 

a l r e a d y t e s t i f y , and we have documents i n 

evidence a l r e a d y . Do we have to hear i t from 
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someone e l s e ? 

CHAIRMAN LeMAY: L e t ' s take a 15-minute 

break. I have no idea how long we're going here, 

so -- I t h i n k we have a court r e p o r t e r t h a t ' s out 

of paper. 

MR. CARROLL: J u s t a couple of minutes, 

though, f or your i n f o r m a t i o n . I'm almost at an 

end. 

CHAIRMAN LeMAY: We'll bear with him a 

couple of minutes, Counselor. 

MR. CARROLL: I don't care about t a k i n g 

the break. I j u s t wanted you to know t h a t we are 

drawing to a c l o s e . 

CHAIRMAN LeMAY: We're t r y i n g to f i g u r e 

out timing, Mr. C a r r o l l . 

MR. CARROLL: Sure. 

Q. Again, j u s t f o r comparative purposes. 

A. J u s t r o y a l t y at -- I t h i n k the s t a t e 

l e a s e s are 1/6 r o y a l t y . That l o s s would be 

$420,000, or a swing of $400,000 per w e l l not 

d r i l l e d . 

Q. So ec o n o m i c a l l y t h i s S e c t i o n 2 

d e c i s i o n , or these four c a s e s , i t could c o s t 

r e a l i s t i c a l l y $1.6 m i l l i o n ? 

A. Present v a l u e . 
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Q. At pr e s e n t v a l u e ? 

A. Yes. And i f those four w e l l s were a l l 

s u c c e s s f u l , h y p o t h e t i c a l l y , and they caused 

g e o l o g i c reason to be o f f s e t and those were good 

w e l l s , i t would double, of course. Over $3 

m i l l i o n . 

Q. J u s t one l a s t q u e s t i o n . You a c t u a l l y 

have gone i n , I t h i n k you've t e s t i f i e d , to the 

AMAX mine, or the Horizon mine? 

A. Yes. 

Q. And been p r i v y to t h e i r mine p l a n s and 

the kind of p i l l a r s t h e y ' r e l e a v i n g around the 

o i l w e l l s ? 

A. Yes. I was ther e with t h e i r mining 

s u p e r i n t e n d e n t . He took me to t h e i r e n g i n e e r i n g 

department. They l a i d out a l l t h e i r mine p l a n s . 

They're i n d e t a i l . I t t a k e s a big sheet of 

paper. And they showed me where the w e l l s were 

tha t they had to dea l with and how they were 

going to do i t . 

Q. The s a f e t y or the p i l l a r s t hat you've 

been t a l k i n g about, were they c o n s i s t e n t with 

what was i n the a c t u a l p r a c t i c e there i n the AMAX 

mine? 

A. Well, AMAX i s going to use 100-foot 
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r a d i u s . The Wills-Weaver mine i s a c t u a l l y 

150-foot r a d i u s . 

CHAIRMAN LeMAY: I ' l l have to stop you 

t h e r e . We j u s t ran out of paper, as I see i t . 

We'll have to take f i v e - m i n u t e break? 

Two-minute ? 

MR. CARROLL: Whatever. But I am. 

I've got to the old q u e s t i o n about waste and 

pr e v e n t i o n and t h a t ' s i t . 

CHAIRMAN LeMAY: We have to get a 

r e c o r d . 

MR. CARROLL: I understand. 

CHAIRMAN LeMAY: L e t ' s come back. I f 

you have a couple statements -- don't l e a v e . My 

i n c l i n a t i o n i s to f i n i s h up those statements, 

take our break f or lunch now. Do you want to 

s t a r t c r o s s and f i n i s h up a f t e r lunch, 

Counselor ? 

MR. HIGH: I don't know that I can 

f i n i s h up a f t e r lunch i f we're going to q u i t at 

3:00. 

CHAIRMAN LeMAY: We're going to 

continue here today u n t i l we get through. The 

3:00 o'clock d e a d l i n e i s gone. You have as much 

time as you want then. For some reason we didn't 

RODRIGUEZ-VESTAL REPORTING 
f H f\ t i \ Q Q 0 1 •> 1 1 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

693 

get a good i n d i c a t i o n of how much time you a l l 

were going to give on your p r e s e n t a t i o n s , which 

we u s u a l l y do have, so our time l i m i t s must be 

f l e x i b l e . We're going to have as much time as i t 

t a k e s . 

MR. CARROLL: I a p o l o g i z e , Chairman 

LeMay. These t h i n g s do take -- you can p r a c t i c e 

and r e h e a r s e them and --

CHAIRMAN LeMAY: We'll t r y to manage. 

And I'm j u s t g i v i n g you the option, Counselor, i f 

you want to break and have a l l your c r o s s at one 

time, w e ' l l take a 15-minute break and come back. 

MR. HIGH: I would l i k e to have a lunch 

break before I begin my c r o s s . I have a l o t of 

e x h i b i t s to get i n order. 

CHAIRMAN LeMAY: Sure. L e t ' s come back 

at 12:15. We'll take an e a r l y lunch, and w e ' l l 

come back to f i n i s h up at 12:15. We'll keep 

going u n t i l we f i n i s h . 

[The lunch r e c e s s was taken.] 

CHAIRMAN LeMAY: L e t ' s continue. 

Q. (BY MR. CARROLL) As we were j u s t 

b r eaking, Mr. Hutchinson, I r e a l i z e d t h a t you 

gave us some numbers f o r a s a f e t y p i l l a r , or 

p i l l a r t h a t you could -- that t e m p o r a r i l y could 

RODRIGUEZ-VESTAL REPORTING 
I 505 ) 988-1 772 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

694 

encase a producing mine, and you gave some d o l l a r 

f i g u r e s . 

We n e g l e c t e d to get i n t o what t h a t 

width of th a t p i l l a r or the r a d i i of t h a t p i l l a r 

was and th a t the f a c t o r s t h a t went i n t o 

c a l c u l a t i n g t h a t . I f you could b r i e f l y give me 

tha t so that we can f i n i s h your testimony, I 

would a p p r e c i a t e i t . 

A. Okay. I t h i n k I s a i d when I c a l c u l a t e d 

the 14,000 tons, I had used some d i s t a n c e proven 

to be a c c e p t a b l e i n e x i s t i n g mines. The 150-foot 

dimension t h a t was exp e r i e n c e d i n the 

Wills-Weaver mine and the 100-foot dimension --

t h a t ' s r a d i u s -- i n the AMAX mine. 

And I j u s t averaged those two, I 

b e l i e v e I used 125 f e e t , something t h a t was there 

and I f e l t to be r e a s o n a b l e , based upon probably 

the most important i n f o r m a t i o n t h a t i s used i n 

the subsidence p r e d i c t i o n . And t h a t i s s i t e 

s p e c i f i c data, not for a p a r t i c u l a r a r e a , a 

p a r t i c u l a r unmined a r e a , but f o r the New Mexico 

Potash e n c l a v e , i f you w i l l , or mining 

s e t - a s i d e . 

I d id f a i l to r e a l l y point out those 

most important a s p e c t s of input i n t o p r e d i c t i n g 
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s u bsidence. But f a r and above the most important 

i s these type s t u d i e s t h a t we have from Golder, 

Deere, P i e r s o n , perhaps th e r e are some more. 

But g e t t i n g past t h a t , the next 

important t h i n g i s the p h y s i c a l p r o p e r t i e s of the 

overburden s t r a t a . What i s i t composed of? 

Sandstone, s h a l e , whatever. I n a g e n e r i c sense, 

anywhere you would t r y to p r e d i c t subsidence, the 

most important t h i n g would be to t r y to f i n d out 

what the overburden i s . 

The next i s the mined out opening. 

That would give you some id e a of what other than 

s a l t t h a t flows, i f you j u s t had sandstone above 

a coalbed or something, what the s i z e of the rock 

would be t h a t would f a l l i n t o t h a t . And t h a t ' s 

important as to the dimensions of the a c t u a l 

height mined and how wide i t ' s mined. 

And then another very important f a c t o r 

i s mining depth. The deeper you a r e , the l e s s 

important mining department i s . But the c l o s e r 

you are to the s u r f a c e , the more important i t i s 

as an input i n t o p r e d i c t i n g subsidence i n an are a 

where you have i t mined or do anything e l s e . 

Then m u l t i p l e panel mining, I t h i n k I 

made tha t point i n my d i s c u s s i o n , that i f you 
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have more than one opening or a big panel and 

some t r a n s p o r t a t i o n e n t r i e s a l o n g s i d e of i t , 

t h a t ' s an important t h i n g . 

And then the topography. Here i n t h i s 

a r e a of New Mexico i t ' s r e l a t i v e l y f l a t , so i t ' s 

not a b i g d e a l . But you can understand t h a t i f 

you were i n a r o l l i n g h i l l a r e a or something 

s t e e p l y dipping i n topography, that subsidence 

c a l c u l a t i o n s would make a d i f f e r e n c e as to where 

they i n t e r s e c t the s u r f a c e . 

And then the l a s t major item i s time. 

And we saw from some of the e x h i b i t s t h a t 

subsidence can p l a c e over c o n s i d e r a b l e amounts of 

time. One property, Wills-Weaver, i t was 

measured at h a l f - a n - i n c h to an i n c h a month, but 

at another property, i t might be f a s t e r or 

slower. 

But I thought I would summarize those. 

And I t h i n k t h a t c o vers your q u e s t i o n . 

Q. Mr. Hutchinson, t h i s Commission i s 

charged w i t h the p r e v e n t i o n of waste, both i n the 

o i l and gas sense and i n the potash sense, and I 

t h i n k you're very f a m i l i a r w ith those s t a t u t o r y 

requirements. P l u s you must look to the 

c o n s e r v a t i o n of both m i n e r a l s , and i t must 
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p r o t e c t c o r r e l a t i v e r i g h t s . 

I n your expert opinion would the 

g r a n t i n g of these four d r i l l i n g permits that 

Y a t e s has made a p p l i c a t i o n f o r , would they 

v i o l a t e any of those p r i n c i p l e s by the g r a n t i n g 

of them? 

A. I don't b e l i e v e so. I th i n k g e t t i n g 

back to time and economics, t h e r e ' s a r e s o u r c e 

there that Yates and o t h e r s , I assume, are 

w i l l i n g to go a f t e r and put up the r i s k money to 

do now. 

The p r o b a b i l i t y t h a t there w i l l be any 

mining during the l i f e of those w e l l s , i f ever, 

i s q u i t e low i n my opinion. And i t ' s j u s t not a 

reaso n a b l e t h i n g f or me to t h i n k t h a t t h e r e would 

be any potash wasted at a l l , p a r t i c u l a r l y 

commercial potash, by the g r a n t i n g of those 

permi t s . 

MR. CARROLL: Mr. Commissioner, 

Chairman LeMay, I would move admission of our 

E x h i b i t s 42 through 66. We w i l l a l s o mark, s i n c e 

Mr. Hutchinson made e x t e n s i v e drawings and 

diagrams on these e x h i b i t s , we w i l l gather them 

up at the end of the day and a l s o , because I 

th i n k they are e s s e n t i a l l y p a r t of the r e c o r d , 
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but we w i l l make sure t h a t they are given to the 

court r e p o r t e r at the end of the day. 

MR. HIGH: And we would request that we 

get c o p i e s of the pad drawings, as w e l l as the 

e x h i b i t s on which Mr. Hutchinson marked, so w e ' l l 

have them. We have the c l e a n c o p i e s of the 

e x h i b i t . I would l i k e to have a copy of one th a t 

he marked up as w e l l . 

MR. CARROLL: I don't have them and I'm 

not going to be t a k i n g them home, but I t h i n k we 

can make arrangements to al l o w you to come up 

here and get them. 

CHAIRMAN LeMAY: I t ' s a matter of 

p u b l i c r e c o r d , Counselor, so the y ' r e a v a i l a b l e up 

here f or anyone who wants to have c o p i e s . 

THE WITNESS: I ' l l make the o f f e r one 

more time. I f you would t e l l me what you would 

best l i k e to see with the mine map and the 

o v e r l a y s , I ' l l provide t h a t f or you. 

CHAIRMAN LeMAY: Well, I t h i n k t h a t ' s 

adequate. That's going to be the court r e c o r d , 

or the Commission r e c o r d r i g h t t h e r e . People --

except f or the c o n f i d e n t i a l maps. I assume you 

want to keep those w i t h the LMR on them as 

c o n f i d e n t i a l e x h i b i t s ? 
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MR. HIGH: That's c o r r e c t . 

CHAIRMAN LeMAY: We c e r t a i n l y w i l l so 

honor t h a t . That w i l l be a v a i l a b l e except for 

those e x h i b i t s to be copied. 

MR. STOVALL: Mr. Chairman, i n response 

to Mr. High's needs, j u s t make arrangements to 

p r o t e c t the custody of them, s i n c e they are 

o f f i c i a l e x h i b i t s . But we can arrange t h a t w ith 

Mr. High. 

MR. HIGH: Does the Commission have the 

a u t h o r i t y to maintain the c o n f i d e n t i a l i t y ? I 

know you r a i s e d that i s s u e before that t h e r e ' s no 

s t a t u t e s t h a t a l l o w s them to keep t h a t 

c o n f i d e n t i a l . 

MR. STOVALL: The context i n which I 

r a i s e d t h a t was one of the s p e c i f i c a u t h o r i t y i n 

R - l l l - P . I t h i n k at t h i s time, I b e l i e v e , we can 

keep these c o n f i d e n t i a l because they are being 

provided to us i n the c o n f i d e n t i a l s e t t i n g . I f 

somebody f i g h t s i t , w e ' l l do e v e r y t h i n g we can to 

p r o t e c t t h a t . I b e l i e v e they can be. 

CHAIRMAN LeMAY: We'll do our best to 

do t h a t . 

I s t h e r e o b j e c t i o n to e x h i b i t s ? 

MR. HIGH: I have no o b j e c t i o n . 
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CHAIRMAN LeMAY: Then those e x h i b i t s 

w i l l be admitted i n t o the r e c o r d . And I assume 

now i t ' s time for Mr. High's c r o s s - e x a m i n a t i o n . 

Mr. High. 

CROSS-EXAMINATION 

BY MR. HIGH: 

Q. Mr. Hutchinson, l e t ' s p i n down a l i t t l e 

b i t more your e x p e r t i s e because you've covered a 

whole l o t of s t u f f t h i s morning and y e s t e r d a y and 

t h i s a f t ernoon. Have you had any e x p e r i e n c e , 

other than working f o r Y a t e s on t h i s p a r t i c u l a r 

c a s e , In the potash b a s i n ? 

A. No, not i n New Mexico Potash B a s i n . 

Q. So, before you were h i r e d by Yates i n 

the c a s e , you had never done any work i n v o l v i n g 

potash mining o p e r a t i o n i n New Mexico; i s t h a t 

c o r r e c t ? 

A. That's c o r r e c t . 

Q. But you do have underground mining 

e x p e r i e n c e elsewhere? 

A. A tremendous amount. 

Q. I s most of t h a t i n c o a l ? 

A. No . 

Q. Do you have any underground mining 

e x p e r i e n c e i n potash? 
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A . No . 

Q. I s the type m i n e r a l s t h a t are being 

mined an important f a c t o r i n terms of how you 

mine, s a f e t y and those s o r t s of t h i n g s ? 

A. Oh, i t c e r t a i n l y i s . There are many 

d i f f e r e n t types of mining. And I do have some --

a c o n s i d e r a b l e amount of underground mining 

e x p e r i e n c e i n c o a l where we had a d r i l l i n g , 

chute, and c u t t i n g o p e r a t i o n going on, which i s 

i d e n t i c a l to the system used i n l a n g b e i n i t e . 

While I was t h e r e , I took over t h a t 

mine as p r e s i d e n t of the mining company, we 

developed i t i n t o a n i c e o p e r a t i o n where we 

converted the c u t t i n g and d r i l l i n g and c h u t i n g to 

a continuous miner o p e r a t i o n . And to do so we 

had to put i n a wash p l a n t . 

What happened t h e r e was a 10-foot seam 

of c o a l , had a 1-foot p a r t i n g , which i s 

e s s e n t i a l l y b a r r e n i n the middle of i t . And any 

seam by i t s e l f was not high enough to mine 

eco n o m i c a l l y , I f e l t . And so we designed and 

b u i l t a wash p l a n t and converted t h a t mining 

system to continuous miners i d e n t i c a l to the 

systems used here i n potash. 

And through t h a t mining system I f e e l 
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very q u a l i f i e d to understand mining the system 

t h a t i s used i n potash. 

Q. That's because of your e x p e r i e n c e i n 

c o a l ? 

A. Yes. That was a c o a l e x p e r i e n c e . And 

to get back to your q u e s t i o n — 

Q. Thank you. Go ahead. 

A. Oh. P r e c i o u s metals mining i n both 

open p i t and near v e r t i c a l v e i n mining i s 

e n t i r e l y d i f f e r e n t . Both of those are e n t i r e l y 

d i f f e r e n t types of mining systems. I n f a c t , the 

mining i n d u s t r y i s a m a t e r i a l s handling i n d u s t r y , 

and I cut my t e e t h i n the most c o m p e t i t i v e 

m a t e r i a l s h a n d l i n g i n d u s t r y , heavy c o n s t r u c t i o n 

i n d u s t r y , i n the c o n s t r u c t i o n of dams and t u n n e l s 

and t h i n g s of t h a t nature, b i g powerhouses, where 

the most c r i t i c a l t h i n g i s to get the m a t e r i a l 

moved, no matter where i t i s , and get i t out. 

Those l a r g e c o n s t r u c t i o n companies t h a t 

are c o m p e t i t i v e b i d d e r s are the best at m a t e r i a l s 

h a n d l i n g . 

Q. Would you degree w i t h me, Mr. 

Hutchinson, that a person's e x p e r i e n c e or l a c k of 

e x p e r i e n c e i n mining a p a r t i c u l a r m ineral i s at 

l e a s t a f a c t o r t h a t should be c o n s i d e r e d i n 
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r e l y i n g or not r e l y i n g upon th a t person's 

o p i n i o n s ? 

A. Would you be more s p e c i f i c ? Do you 

want to t a l k about potash? 

Q. No. I ' d r e a l l y l i k e you to answer my 

g u e s t i o n . I ' d ask you j u s t to answer my 

q u e s t i o n , i f you can. 

A. Yeah. I ' d j u s t -- yes and no. 

Q. That's the best you can do? 

A. Yeah. I f you want to be s p e c i f i c , I ' d 

be happy to do t h a t . 

Q. No, t h a t ' s f i n e , i f t h a t ' s the best you 

can do. 

You mentioned s e v e r a l times and you 

spent a l o t of time t a l k i n g about subsidence. 

Subsidence i s p a r t of rock mechanics or what 

people know as rock mechanics; c o r r e c t ? 

A. They're c e r t a i n l y r e l a t e d . Rock 

mechanics i s a s c i e n c e t h a t can help i n the 

understanding of subsidence, yes, s i r . 

Q. A l l r i g h t . And i n the i n t e r e s t of 

s a v i n g some time here, you s a i d t h i s morning 

s e v e r a l times t h a t you are not an expert i n rock 

mechanics; i s th a t c o r r e c t ? 

A. Yes. I am not someone th a t one would 

RODRIGUEZ-VESTAL REPORTING 
/ f i n n i Q f l R - m i 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

704 

h i r e to take care of a very complex problem t h a t 

i n v o l v e d rock mechanics. I have been i n many 

p o s i t i o n s where I would go out and h i r e those 

type of people. They u s u a l l y come from academia, 

and they don't have the production e x p e r i e n c e . 

And so you have to combine t h e i r 

knowledge w i t h your problem of economic 

production to understand t h a t . And you know at 

the time they don't understand your problems, 

you're t r y i n g to l e a r n how to apply t h e i r 

technology to your problems. And I've been i n 

tha t s i t u a t i o n many times. 

Q. And you mentioned a l s o t h i s morning a 

person by the name of P r o f e s s o r Grosvenor? 

A. Yes, I d i d . 

Q. I s th a t P r o f e s s o r N i l e s Grosvenor? 

A. Yes, he's s i t t i n g at your t a b l e . 

Q. And t h a t ' s the gentleman s i t t i n g at 

my l e f t and has been s i t t i n g here most of the 

day? 

A. Yes. 

Q. Would you c o n s i d e r P r o f e s s o r Grosvenor 

an expert i n rock mechanics? 

A. He i n the e a r l y 60s c e r t a i n l y taught me 

a l o t about what was known about rock mechanics 
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at the time. I was g r a t e f u l to him f o r t h a t . 

Q. You were a student of h i s ? 

A. Yes, s i r . 

Q. At the Colorado School of Mines? 

A. C o r r e c t . 

Q. My q u e s t i o n , do you c o n s i d e r P r o f e s s o r 

Grosvenor an expert i n rock mechanics? 

A. I haven't followed h i s c a r e e r i n rock 

mechanics. I c o n s i d e r him extremely p r o f i c i e n t 

and an expert i n a l l a s p e c t s of c o a l mining. I'm 

not sure of h i s e x p e r t i s e i n c o a l p r o c e s s i n g , but 

i t may be very good. I j u s t haven't used him for 

th a t . 

I recommended him to my f a t h e r who was 

r e s p o n s i b l e for the c o n s t r u c t i o n of the, then 

c a l l e d , S t r a i g h t Creek Tunnel, and I t h i n k t h a t 

the Colorado School of Mines u l t i m a t e l y did some 

work t h e r e . I regard him i n a very high f a s h i o n . 

Q. Would you c o n s i d e r P r o f e s s o r Grosvenor 

an expert i n rock mechanics? 

A. I've never used him as a c o n s u l t a n t for 

rock mechanics, but I have recommended him so I 

would say yes, I've used Dr. Reed, which was an 

a s s o c i a t e of h i s , and some other people that were 

more i n the hard rock c o n s t r u c t i o n s i t u a t i o n s 
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r a t h e r than sedimentary d e p o s i t s . 

Q. Now, you t a l k e d about some 

mi s i n f o r m a t i o n from the potash people, and I 

t h i n k you used the words t h a t the o i l and gas 

people were a r b i t r a r i l y being kept out of 

d r i l l i n g ? 

A. Yes, s i r . 

Q. That was some of your i n t r o d u c t o r y 

comments t h a t went on for q u i t e some length, and 

I want to t a l k about t h a t , Mr. Hutchinson. So no 

one i s l e f t w i t h any doubt as to what i t i s 

you're t a l k i n g about. Are you aware of the 

h i s t o r y of R - l l l - P ? 

A. I can s u c c i n c t l y t e l l you what I know 

about i t . I t was developed as an -- I don't want 

to go a l l the way back to R - l l l - A , but I ' l l j u s t 

a b b r e v i a t e and say t h a t R - l l l - P came out of an 

environment where o i l and gas e x p l o r a t i o n were 

encroaching upon the potash a r e a , and there was a 

v a l i a n t attempt made to get the p a r t i e s to 

communicate. 

And I b e l i e v e e n g i n e e r s and g e o l o g i s t s 

d i d so and t r i e d to work out t h e i r problems. And 

R - l l l - P came out of t h a t attempt to do so. 

Q. Well, you mentioned t h i s morning t h a t 
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one o f t h e s u g g e s t e d s o l u t i o n s t h a t you had t o 

t h i s c o n f l i c t between p o t a s h and o i l i s t h a t t h e 

p e o p l e ought t o s i t down and t a l k and come up 

w i t h some k i n d o f a r e s o l u t i o n ? 

A. Yes, I d i d . 

Q. My q u e s t i o n t o you i s , do you or d i d 

you know t h a t t h i s i s p r e c i s e l y t h e p r o c e s s t h a t 

was f o l l o w e d t h a t l e d up t o R - l l l - P ? D i d you 

know t h a t ? 

A. Yes, I j u s t s a i d t h a t I knew t h a t t h a t 

was an a t t e m p t t o do so. 

Q. D i d you know t h a t t h e S t a t e OCD was t h e 

one who i n i t i a t e d t h a t p r o c e s s , t h e v e r y one you 

recommended? 

A. No, I don't know who i n i t i a t e d i t . 

Q. And you a r e aware t h a t t h e r e were 

r e p r e s e n t a t i v e s f r o m t h e o i l and gas i n d u s t r y and 

from t h e p o t a s h i n d u s t r y t h a t a c t u a l l y s a t down 

w i t h each o t h e r and d i d e x a c t l y what you 

recommended? 

A. O b v i o u s l y t h e r e were p e t r o l e u m 

e n g i n e e r s t h a t came up w i t h a c a s i n g program and 

I assume m i n i n g e n g i n e e r s f r o m t h e p o t a s h 

p e o p l e . I don't know any o f them, b u t I assume 

t h a t t h e r e were such p e o p l e . 
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Q. You weren't i n v o l v e d i n any of t h a t , of 

c o u r s e ? 

A. No. And that r e a l l y h i t s upon the 

problem, not t h a t i t wasn't Gary Hutchinson 

p e r s o n a l l y , but I could not f i n d i n my 

q u e s t i o n i n g of anyone t h a t t o l d me about R - l l l - P 

where there was anyone i n v o l v e d that had worked 

i n both i n d u s t r i e s . 

And i t ' s my d i r e c t e x p e r i e n c e that i f I 

had an o i l and gas guy i n Oklahoma and a c o a l 

operator, both o p e r a t i n g on my property t h a t I 

was r e s p o n s i b l e f o r , that I had to get them i n 

the same room and when one guy would say 

something, I would have to i n t e r p r e t that to the 

other guy. 

And we d i d that for days u n t i l I was 

c o n f i d e n t t h a t the o i l guy knew the problems, the 

r e a l problems of the mining guy, and the mining 

guy knew the r e a l problems of the o i l guy. And 

we always worked i t out, but I needed t h a t 

i n t e r p r e t a t i o n . I t h i n k t h a t R - l l l - P didn't have 

th a t . 

Q. Did you r e a l i z e , Mr. Hutchinson, you 

didn't have to go very f a r to f i n d out somebody 

who had worked i n both i n d u s t r i e s t h a t was 

RODRIGUEZ-VESTAL REPORTING 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

1 3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

709 

a c t u a l l y t h e r e ? 

A. I don't know of anyone th a t was t h e r e . 

Q. Do you know who the o i l and gas 

r e p r e s e n t a t i v e s were i n the n e g o t i a t i n g p r o c e s s 

t h a t l e d up to R - l l l - P ? 

A. I can't -- I've seen the s i g n a t u r e 

page. I don't know of any of them p e r s o n a l l y . 

Q. You know whether or not any of those 

people worked for Yates Petroleum C o r p o r a t i o n , 

the very p a r t y i n v o l v e d i n t h i s proceeding? 

A. No, I don't. 

Q. Do you know who Mr. Norbert Rempe i s ? 

A. No . 

Q. Let me t e l l you he was a g e o l o g i s t 

t h a t worked for Yates Petroleum, and he was one 

of the o i l and gas r e p r e s e n t a t i v e s , and he had 

worked i n the potash i n d u s t r y . The very 

r e p r e s e n t a t i v e of Yate s had been i n both 

i n d u s t r i e s , and he was the r e i n that 

n e g o t i a t i n g p r o c e s s ? 

A. Oh, I'm not s u r p r i s e d . 

Q. Do you t h i n k t h a t was v a l u a b l e ? 

A. I doubt i t i f he was a g e o l o g i s t . 

G e o l o g i s t s are much more concerned about r o c k s . 

Q. Okay. 
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A. Yester d a y we had a very e x p e r i e n c e d 

o i l and gas g e o l o g i s t who has worked i n potash, 

and b e l i e v e me, when we get down to mining 

concepts, he knows very l i t t l e about those 

t h i n g s . I n f a c t , he s a i d t h a t he was 

supplemented by Arco with a mining economist and 

a mining engineer. You know, t h a t ' s a p r e t t y 

good team. 

Q. You don't know Mr. Rempe? 

A . No, I don't . 

Q. You don't know i f he's good or bad or 

knowledgeable or any of th a t s t u f f , do you? 

A. Never met him. 

Q. Now, i n that p r o c e s s , the people not 

only did what you recommended to meet and s i t 

down and t r y to come up with some r e s o l u t i o n s , 

but they, the people i n v o l v e d , Mr. Hutchinson, 

were a c t u a l l y able not only to reach an 

agreement, but to type i t up and put i t on 

paper? Were you aware of t h a t ? 

A. Oh, wi t h R - l l l - P ? 

Q. No. The agreement between the two 

i n d u s t r i e s on how to d r i l l o i l and gas w e l l s and 

mine potash i n the known potash a r e a s were ab l e 

to put i n w r i t i n g what they had agreed to. Were 
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you aware of t h a t ? 

A. Yeah. I s n ' t t h a t what R - l l l - P i s ? 

Q. No, i t i s not. 

A. Oh, then I may not be aware of t h a t . 

Q. Let me show you, i f you w i l l — may I 

approach the w i t n e s s , Mr. LeMay? 

CHAIRMAN LeMAY: P l e a s e . 

Q. Look at E x h i b i t No. 9. And to speed 

t h i n g s up, Mr. Hutchinson, l e t me t e l l you th a t 

the f i r s t p a r t of E x h i b i t 9 i s R - l l l - P and then 

a t t a c h e d to t h a t i s another document. 

A. There i s no E x h i b i t 9 i n t h i s book. 

Q. Well, l e t me j u s t give you mine. I'm 

s o r r y about t h a t . 

A. No problem. E x h i b i t B? 

Q. Yes. Do you see t h a t ? 

A. Yes. 

Q. E n t i t l e d , " I n d u s t r y Agreement"? 

A. Rig h t . 

Q. That's the document t h a t the people 

were abl e to agree upon and s i g n . I f you look on 

the l a s t page, y o u ' l l see the s i g n a t u r e s of 

people? 

A. Yes. 

Q. Do you see those? 
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A. I remember s e e i n g t h a t . 

Q. Those are the s i g n a t u r e s of the potash 

people and the o i l and goods people, and on the 

l e f t - h a n d s i d e the s i g n a t u r e from Mr. Rempe, who 

was from Yat e s Petroleum? 

A. Hard f or me to read, but -- do you have 

them typed out? Do you know who these people 

are ? 

Q. Yes, I know e x a c t l y who they were. 

A. Maybe. 

Q. Do you know Mr. Jens Hansen? 

A. Jens Hansen, y es. 

Q. With Bass E n t e r p r i s e s ? 

A. Landman? 

Q. Yes. 

A. Okay. 

Q. And Norbert Rempe from Yat e s Petroleum 

Corporat ion? 

A. You d e s c r i b e d him. 

Q. And then John -- from Tailsman Energy, 

John Wade. John Wade. 

A. What was h i s e x p e r t i s e i n t h i s ? 

Q. With Tailsman Energy, he's an o i l and 

gas -- I don't know. He's an o i l and gas 

person. I don't know what he does. 
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A. So we have a landman and an o i l and gas 

person and a g e o l o g i s t . 

Q. Well, those people, Mr. Hutchinson, 

were s e l e c t e d by other o i l and gas people. I 

don't know why t h e y ' r e t h e r e . They were there 

t e l l i n g us they were s e l e c t e d to r e p r e s e n t them. 

A. Uh-huh. 

Q. That's a l l we know about them. I don't 

know how they were s e l e c t e d . 

A. Okay. 

Q. But t h a t ' s the very p r o c e s s --

A. But could go we go through the names on 

the other s i d e ? 

Q. Those are the potash people. 

A. Okay. And t h a t i s --

Q. Are they important to you? 

A. Yes. 

Q. For what purpose? 

A. To answer your q u e s t i o n . 

Q. I haven't asked you a q u e s t i o n y e t . 

A. Okay. Well, then ask i t and w e ' l l get 

back to i t . 

Q. The s i t t i n g down and t a l k i n g and coming 

up with an agreed upon way of doing i t , as 

r e f l e c t e d i n t h a t e x h i b i t --
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A. Uh-huh. 

Q. -- I s p r e c i s e l y what you recommended 

t h i s morning; c o r r e c t ? 

A. No. I t ' s c l o s e , but t h a t ' s why I was 

a s k i n g to get the background of the people on the 

other s i d e . I r e c o g n i z e Mr. Thayer's s i g n a t u r e 

and Mr. Lane's. I know Mr. Lane to be a very 

r e p u t a b l e engineer. Mr. Thayer, I t h i n k , i s a 

manager of IMC. And Donald -- someone, at the 

bottom -- who i s t h a t ? 

Q. Western Ag? 

A. Western Ag. 

Q. Don G i l b e r t . 

A. Don G i l b e r t . What's h i s background? 

Q. He i s a mine engineer i s my 

r e c o l l e e t ion? 

A. Okay. I s t h i s your name? 

Q. That's c o r r e c t . 

A. High? 

Q. Yes. 

A. So we have a lawyer, a management guy, 

an engineer, and you t h i n k another mining 

engineer. 

Q. Those are j u s t the people who signed, 

Mr. Hutchinson. 
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A. Oh, I misunderstood. I thought they 

were the committee. 

Q. They were a very s m a l l p a r t of a l a r g e r 

commi t t e e . 

A. Okay. 

Q. That's the p r o c e s s that you recommended 

t h i s morning, j u s t s i t t i n g t here and t a l k i n g and 

a g r e e i n g upon t h i s ; c o r r e c t ? 

A . No . 

Q. Your 

A. I used the example t h i s morning --

Q. Excuse me. Let me ask the g u e s t i o n . 

A. Okay. 

Q. I don't want to argue with you or w e ' l l 

be here from now on. 

A. Okay. 

Q. I s your d i s p u t e w i t h what I've j u s t 

asked you about, t h i s s i t t i n g down and t a l k i n g 

w i t h the people t h a t are doing the t a l k i n g , i s 

t h a t your problem with i t ? 

A. Oh, no. These are good people to have 

t h e r e , I t h i n k , with the e x c e p t i o n of a lawyer --

not you p e r s o n a l l y , but any lawyer. 

Q. Do you know whether or not any of the 

other o i l and gas people had lawyers i n v o l v e d ? 
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A. I have no i d e a . 

Q. Of course you don't know. Let me 

suggest to you th a t there were a l o t of lawyers 

invo1ved. 

A. That's r e f l e c t e d i n R - l l l - P . 

Q. That's r i g h t . U n f o r t u n a t e l y a l o t of 

lawyers get i n v o l v e d i n these t h i n g s . But that 

p r o c e s s i s what you recommend, s i t t i n g down and 

t a l k i n g ? 

A. I t h i n k I've answered t h a t q u e s t i o n 

three t imes. 

Q. Okay. What i s there about that p r o c e s s 

t h a t you d i s a g r e e with? 

A. There's no -- I don't see an 

i n t e r m e d i a r y here u n l e s s i t ' s the, OCD and the 

OCD people have confirmed to me that they do not 

have in-house the t e c h n i c a l e x p e r t i s e to mediate 

t h i s t h i n g and t r a n s l a t e . 

Q. Well, were you aware, Mr. Hutchinson, 

th a t a r e p r e s e n t a t i v e of the OCD was present at 

every s t e p of the way r e a c h i n g t h a t agreement; 

tha t a r e p r e s e n t a t i v e of the BLM was there every 

s t e p of the way i n l e a d i n g to t h a t agreement? 

Those people have that e x p e r t i s e ; c o r r e c t ? 

A. Oh, a b s o l u t e l y not. 
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Q. A l l r i g h t . So you t h i n k i t ought to be 

by s i t t i n g down and t a l k i n g but i n a d i f f e r e n t 

way than i t has a l r e a d y been done? 

A. I t h i n k each p a r t y needs to know what 

the other person i s r e a l l y s a y i n g . And I know 

mining e n g i n e e r s that don't understand what 

spudding a w e l l means and petroleum engineers 

th a t don't know what b u l k i n g i s i n a mine or 

gob. I know t h a t ' s t r u e . That's the f a c t . 

Q. You s a i d a l s o t h i s morning that 

something was c r a f t i l y d r a f t e d to hold o i l and 

gas at bay? 

A. Yes. 

Q. What i n the world were you r e f e r r i n g 

to? 

A. I was r e f e r r i n g to R - l l l - P and 

s p e c i f i c a l l y the wording t h a t s a y s and — there 

are other examples. But I've read i t many times, 

and I've t r i e d to imagine the p r o c e s s and 

a p p l i c a t i o n . And what i t sa y s to me, i n my 

words, i s t h a t a mining company must submit an 

LMR to the s t a t e . They must submit a -- w e l l , 

they must submit an LMR --

Q. Excuse me. 

A. -- which i s t h e i r l i f e of mine 
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r e s e r v e s . 

Q. Would you answer my qu e s t i o n ? 

A. Yeah, I'm g e t t i n g t h e r e . 

Q. What part of R - l l l - P are you s a y i n g was 

c r a f t i l y d r a f t e d ? 

A. Those paragraphs t h a t a l l o w a mining 

company to s e t down t h e i r l i f e of mine r e s e r v e s , 

which i s f i n e , but i t goes on to say th a t the 

s t a t e o f f i c e r t a k i n g t h i s i n f o r m a t i o n i s not 

allowed to q u e s t i o n i t ; he j u s t has to take i t . 

And then i t ' s followed up by, almost 

word-for-word, "There w i l l be no d r i l l i n g i n the 

LMR." To me t h a t ' s u n f a i r . That's c r a f t y 

d raftsmanship t h a t an engineer or g e o l o g i s t 

probably didn't do. 

Q. You d i s a g r e e then with the concept of 

the i n d u s t r y agreement i n R - l l l - P , which and the 

concept being, t h e r e w i l l be LMRs i n which t h e r e 

w i l l be no d r i l l i n g and the other a r e a s w i l l be 

f r e e d up for d r i l l i n g ? 

A. No . 

Q. Do you d i s a g r e e w i t h t h a t concept? 

A. No. I d i s a g r e e with the concept that 

the LMRs are i n essence shoved down the o i l 

companies' t h r o a t s . 
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Q. And you b e l i e v e that t h a t ' s what 

R - l l l - P a l l o w s ? 

A. Coupled with the f a c t that the s t a t e 

has no r i g h t to q u e s t i o n the l a t e r a l extent of 

the LMRs. 

Q. Okay. And t h a t ' s the p a r t you say was 

c r a f t i l y d r a f t e d ? 

A. I b e l i e v e i t i s . 

Q. But do you know whether or not the o i l 

and gas r e p r e s e n t a t i v e on t h i s committee agreed 

to that system? 

A. I have no id e a i f he agreed or not. 

Q. You haven't read and s t u d i e d the 

i n d u s t r y agreement, I take i t ? 

A. Well, j u s t i n the i n t e r e s t of time, I 

re c o g n i z e the s i g n a t u r e page, and I'm sure t h a t 

t h i s i s an i n d u s t r y agreement, as you s t a t e d . 

Q. I didn ' t ask you t h a t . My q u e s t i o n 

was, have you read and s t u d i e d i t ? 

A . No . 

Q. Do you d i s a g r e e with the concept t h a t 

t h e r e ought to be an a r e a of o i l r e s e r v e s t h a t 

are p r o t e c t e d from any o i l and gas d r i l l i n g ? 

A. A b s o l u t e l y . I would f i g h t tooth and 

nai1 for t h a t . 
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Q. You th i n k t h a t ' s a good concept? 

A. You bet i t i s . 

Q. Your problem then i s with who 

determines i t ? The scope of i t ? 

A. The approval p r o c e s s . 

Q. Okay. Do you know who d r a f t e d R - l l l - P ? 

A . No . 

Q. Were you sug g e s t i n g by the remarks --

and I've taken them to be somewhat derogatory 

toward the potash i n d u s t r y t h i s morning. Are you 

aware of the f a c t t h a t the potash people did not 

d r a f t R - l l l - P ? 

A. I don't t h i n k I s a i d anything 

d e r o g a t o r i l y . I f I d i d , i t wasn't by design 

towards the potash i n d u s t r y . 

Q. Well, l e t me -- I'm going to move on to 

some other t h i n g s here, and perhaps t h a t ' s 

something e l s e we d i s a g r e e about. 

A. Okay. 

Q. You mentioned t h i s morning that there 

has been a l o t of m i s i n f o r m a t i o n from the potash 

i n d u s t r y . 

A. Okay. 

Q. What in f o r m a t i o n are you c l a i m i n g was 

mi s i n f o r m a t i o n ? 

RODRIGUEZ-VESTA T. RRP^PTTW^ 
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A. The concept of subsidence i n terms of 

the b u f f e r zones t h a t are i n c l u d e d i n R - l l l - P , i n 

my opinion, are not based i n any p a r t i c u l a r 

amount of good s c i e n c e . 

Q. L e t ' s stop there for a minute and w e ' l l 

c ontinue. What in f o r m a t i o n did the potash 

i n d u s t r y put out concerning the angle of draw or 

angle of subsidence? 

A. I have come a c r o s s i t s e v e r a l times i n 

the t r a n s c r i p t s of the h e a r i n g s . I can't be more 

s p e c i f i c than t h a t from t h i s desk. 

Q. You're s a y i n g we put out 

m i s i n f o r m a t i o n . My q u e s t i o n i s , what 

mis i n f o r m a t i o n ? 

A. Well, that the i m p l i c a t i o n that there 

should be a b s o l u t e l y no d r i l l i n g allowed w i t h i n a 

b u f f e r zone. I know i t has some d e l i n e a t i o n s as 

to depth. But I t h i n k t h a t ' s -- I don't t h i n k 

t h a t ' s f a i r to anyone. 

Q. Okay. That's because you t h i n k the 

potash i n d u s t r y has put out m i s i n f o r m a t i o n 

concerning subsidence and the e f f e c t of 

subsidence on a p o s s i b l e gas w e l l ? 

A. Also the i m p l i c a t i o n — 

Q. Excuse me. Answer the q u e s t i o n . Are 
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you c l a i m i n g t h a t the potash i n d u s t r y put out 

mis i n f o r m a t i o n about subsidence and the e f f e c t s 

or p o s s i b l e e f f e c t s of subsidence on an o i l and 

gas w e l l d r i l l e d w i t h i n the angle of draw? 

A. Yes. 

Q. And do you r e c a l l the angle of draw 

that the potash i n d u s t r y has s a i d should be 

observed to avoid any adverse impact on o i l and 

gas w e l l s ? 

A. Yes. I t h i n k i t ' s a one-to-one r a t i o , 

h o r i z o n t a l to v e r t i c a l , p l u s 10 pe r c e n t . I t h i n k 

t h a t appears i n R - l l l - P . 

Q. I s another way of s a y i n g t h a t , depth of 

ore p l u s 10 p e r c e n t ? 

A. Yes. 

Q. That's what you're c l a i m i n g i s 

mis i n f o r m a t i o n ? 

A. Oh, undoubtedly. There's so much 

s c i e n c e that r e f u t e s t h a t broad-brush attempt 

th a t i t ' s a p p a l l i n g . 

Q. What would the depth of the ore p l u s 10 

percent be i n the are a of S e c t i o n 2 th a t we're 

t a l k i n g about here, Mr. Hutchinson? 

A. I t h i n k that -- and h o p e f u l l y I ' l l be 

w i t h i n a couple hundred f e e t -- but I t h i n k the 
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depth to the ore i n S e c t i o n 2 i s approximately 

2,000 f e e t . So depth p l u s 10 percent would be 

2,200 f e e t . 

Q. Okay. And you t h i n k t h a t ' s the 

m i s i n f o r m a t i o n t h a t ' s being put out? 

A. Yes. There's an i m p l i c a t i o n t h a t i t 

should not be allowed to be d r i l l e d w i t h i n t h a t . 

And I t h i n k t h a t ' s m i s i n f o r m a t i o n . 

Q. A l l r i g h t . Any other m i s i n f o r m a t i o n 

that you can i d e n t i f y t h a t the potash people you 

say have put out? 

A. Two other t h i n g s : t h a t the s t r o n g 

i m p l i c a t i o n t h a t , i f there i s an o i l or gas 

w e l l anywhere near a potash mine, that o i l and 

gas i s going to l e a k i n t o t h a t mine, 

n o t w i t h s t a n d i n g the very expensive s a f e t y design 

c a s i n g s t r e n g t h — 

Q. A l l r i g h t . L e t ' s stop r i g h t t h e r e . So 

the second m i s i n f o r m a t i o n you're p u t t i n g out --

you c a l l i t an i m p l i c a t i o n --

A. Yes. 

Q. You're s a y i n g t h a t the concern 

expressed by the potash i n d u s t r y over the 

p o s s i b i l i t y t h a t methane gas w i l l escape from a 

w e l l i n t o the mining h o r i z o n s , get i n t o the mine, 
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i s m i s i n f o r m a t i o n ? 

A. Yes. I n a p r a c t i c a l sense i t i s j u s t 

not going to happen. We can say i t might happen, 

you know, i n some great f a r f e t c h e d i d e a , but I 

don't t h i n k , from a p r a c t i c a l matter, i t ' s going 

to happen. 

Q. And you know, Mr. Hutchinson, t h a t 

people used to t h i n k t h a t for a l l p r a c t i c a l 

purposes i t never happened i n a domal s a l t mine, 

didn't they? 

A. I'm not f a m i l i a r w i th domal s a l t 

mines. Never been i n one. 

Q. Well, you know that c o a l mines for 

y e a r s were the only ones r e q u i r e d to comply with 

gassy mine st a n d a r d s ; c o r r e c t ? 

A. Yes. I did i t . 

Q. And I take i t th a t p a r t of the reason 

i s because of the hazard of methane gas? 

A . C o r r e c t . 

Q. And i n your work i n other mines, d i d 

you r e a l i z e or understand t h a t for a wh i l e 

noncoal mines didn't have to do anything with 

r e s p e c t to methane? 

A. Yes. 

Q. And would you agree w i t h me th a t t h a t 

RODRIGUEZ-VESTAL REPORTING 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1 2 

1 3 

14 

1 5 

16 

1 7 

18 

19 

20 

2 1 

22 

23 

24 

25 

725 

was based upon the assumption that nothing would 

ever happen? 

A. I don't know what i t was based upon. 

Q. Well, don't you t h i n k that i f the 

r e g u l a t o r s and the mining people and the union 

r e p r e s e n t a t i v e s thought that there was a hazard 

of methane gas i n a non-coal mine, they would 

have done something about i t ? 

A. Oh, of course. 

Q. J u s t l i k e they d i d i n the c o a l mine? 

A. MSHA was c r e a t e d to do t h a t . 

Q. Okay. 

A. OSHA was c r e a t e d to provide s a f e t y i n 

heavy c o n s t r u c t i o n p r o j e c t s i n the workplace. 

Q. I n the absence of those r e g u l a t i o n s 

concerning methane gas, wouldn't you agree t h a t 

people, p r e t t y s o p h i s t i c a t e d people, i n terms of 

s a f e t y i n mining, concluded t h a t t h e r e was no 

p o s s i b i l i t y of a methane occurrence i n a domal 

s a l t mine? 

A. I have a b s o l u t e l y no idea what they 

coneluded. 

Q. Would you agree t h a t some time l a t e r 

these non-coal mines were a l s o s u b j e c t to methane 

gas r e g u l a t i o n because people r e a l i z e d , hey, i t 
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can happen here? 

A. What do you mean " i t can happen here"? 

Q. Methane e x p l o s i o n , methane i g n i t i o n . 

A. Well, methane combined w i t h enough 

oxygen and a detonator i s going to explode no 

matter where i t i s . 

Q. Are you aware, Mr. Hutchinson, that at 

some time people found out i n the mining i n d u s t r y 

t h a t methane i s a hazard, not only i n c o a l mines, 

but i n other types of mines a l s o ? 

A. Methane mixed with oxygen and an 

i g n i t i o n anywhere, p a r t i c u l a r l y i n a mine t h a t ' s 

so c o n f i n e d or i n an e l e v a t o r s h a f t i s -- I put 

down 250 minuteman m i s s i l e s h a f t s and t h a t --

MR. HIGH: Excuse me. Mr. LeMay, we're 

going to be here a long time u n l e s s the w i t n e s s 

w i l l j u s t answer my q u e s t i o n . I can move t h i s 

along very, very q u i c k l y i f he w i l l stop arguing 

w i t h me and j u s t answer my q u e s t i o n s . 

CHAIRMAN LeMAY: I don't t h i n k he's 

arguing w i t h you. I t h i n k he's t r y i n g to be 

d i r e c t . Maybe as to c o o p e r a t i o n you can both be 

a l i t t l e b i t more d i r e c t . J u s t h i t the s a l i e n t 

f e a t u r e s . 

THE WITNESS: I ' l l t r y . 
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Q. Are you aware, Mr. Hutchinson, at some 

point i n time people i n the mining i n d u s t r y and 

the government came to the c o n c l u s i o n t h a t 

methane i s a hazard i n mines other than c o a l 

mines? 

A. Yes, through a c c i d e n t s . 

Q. Because of an a c c i d e n t i n t h a t mine? 

A. R i g h t . 

Q. And i t blew up and k i l l e d people? 

A. Most l i k e l y . 

Q. So when you say that t h e r e ' s not very 

much r i s k -- or whatever words you used -- from 

an o i l and gas w e l l i n the potash b a s i n , would 

you agree w i t h me t h a t t h e r e i s always some r i s k ? 

A. I don't want to j u s t give him a t r i t e 

answer or anything. Of course. Anything can 

happen at anytime and anywhere. The p r o b a b i l i t y , 

w i t h the s c i e n c e t h a t we are u s i n g today, i s very 

low t h a t t h e r e would be a problem i n a potash 

mine caused by an o i l and gas w e l l . 

Q. Are you aware of the consequences i f 

something does i n f a c t happen and methane ge t s 

i n t o one of these underground potash mines i n 

C a r l s b a d , New Mexico? 

A. I would hope th a t the miners, for t h e i r 
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own sake and i n f o l l o w i n g the MSHA r u l e s and 

r e g u l a t i o n s , to which they are r e q u i r e d to 

fo l l o w , would know and they would monitor these 

t h i n g s . I would hope th a t MSHA i s doing i t s job 

and the mining companies are a l s o . 

Q. Are you or are you not aware of the 

consequences i f methane gas gets i n t o an 

underground mine i n C a r l s b a d , New Mexico? 

A. I f the v e n t i l a t i o n i s good and the 

methane goes out, nothing i s going to happen. 

MR. HIGH: Mr. LeMay, we can be here 

a l l af ternoon. 

MR. CARROLL: Mr. LeMay, I'm going to 

lodge an o b j e c t i o n here w i t h Mr. High. He's 

being extremely argumentative. 

CHAIRMAN LeMAY: I t h i n k both -- I 

mean, he can address the p o i n t , but at the same 

time, sometimes your q u e s t i o n s are such that i t 

l e a v e s the w i t n e s s no a l t e r n a t i v e but to e x p l a i n 

a l i t t l e b i t . 

MR. HIGH: I don't have any problem 

with t h a t . I want an answer to the q u e s t i o n . 

THE WITNESS: Do you want a yes or no 

answer ? 

CHAIRMAN LeMAY: I s there any way you 
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can get the p r o b a b i l i t y r a t h e r than yes-no 

answers because we are d e a l i n g with a complex 

a r e a . And "yes," "no," "sometimes" doesn't f i t 

the q u e s t i o n asked. 

MR. HIGH: I'm not a s k i n g f or a yes-no 

answer. I want my q u e s t i o n answered. I f he 

wants to e x p l a i n i t , I don't have any problem 

with t h a t . 

CHAIRMAN LeMAY: L e t ' s go along w i t h 

t h a t . 

MR. HIGH: I have no problem i f he 

wants to e x p l a i n h i s answer. None whatsoever. 

CHAIRMAN LeMAY: The q u e s t i o n has to be 

phrased such t h a t i t g i v e s him an opportunity to 

answer c o r r e c t l y . 

MR. HIGH: I agree with t h a t . 

CHAIRMAN LeMAY: Otherwise t h e r e ' s a 

problem with yes-no. 

MR. HIGH: That's c o r r e c t . I'm going to 

t r y once again. 

Q. Are you or are you not aware, Mr. 

Hutchinson, of the conseguences i f methane gas 

gets i n an underground mine i n C a r l s b a d , New 

Mexico? 

A. Yes. 
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Q. And what i s that consequence? 

A. Okay. I f methane gas gets i n t o a mine 

from any source and the v e n t i l a t i o n d e s i g n of the 

mine i s c o r r e c t , the methane gas or n i t r o g e n gas 

or a c e t y l e n e gas from a t o r c h w i l l be c a r r i e d out 

of the mine without any consequences whatsoever, 

without any h e a l t h hazard to the miners. That's 

engineer ing. 

Q. What i s i t t h a t the Mine S a f e t y & 

Health A d m i n i s t r a t i o n would do i f methane gas 

were d e t e c t e d i n an underground mine i n C a r l s b a d , 

New Mexico, i f you know? 

A. Up to c e r t a i n l i m i t s , t h e r e ' s no 

problem. I f you get c o n s i s t e n t l y over a c e r t a i n 

minimum amount of methane, over a p e r i o d of time 

c o n s i s t e n t l y , the mine would be r e c l a s s i f i e d as 

one t h a t would r e q u i r e p e r m i s s i b l e equipment. 

Q. And do you know whether or not the 

mines i n — the potash mines c u r r e n t l y use 

p e r m i s s i b l e equipment? 

A. I'm aware of the AMAX mine or the 

Horizon mine, and they are not. 

Q. And would you agree t h a t i t would be 

very c o s t l y to change from n o n - p e r m i s s i b l e 

equipment to p e r m i s s i b l e equipment? 
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A . No q u e s t i o n about i t . Put them out of 

b u s i n e s s . 

Q. Pardon? 

A . I t would put them out of b u s i n e s s . 

Q. So i n your opinion i f a mine i n 

C a r l s b a d , i n the C a r l s b a d Potash B a s i n , were i n 

f a c t c l a s s i f i e d gassy, because of methane l e a k i n g 

i n t o the mine, and then was r e q u i r e d to comply 

with the gassy mine standard, i t would put them 

out of b u s i n e s s ? 

A. Doesn't make any d i f f e r e n c e where the 

methane comes from, Mr. High. They would be i n a 

worId of h u r t . 

Q. That's c o r r e c t . And you are aware of 

the g e o l o g i c a l s t u d i e s , I take i t , i n the b a s i n 

concerning the presence or absence of methane 

from n a t u r a l o c c u r r e n c e s ? 

A. A l l t h a t was i n the MSHA r e p o r t s t h a t I 

read about the e x p l o s i o n s i n the New Mexico 

Potash mine, and I t h i n k t h e r e ' s some other 

p u b l i c i n f o r m a t i o n t h a t I d i d read t h a t t a l k e d 

about the presence of methane i n s i t u w i th the 

s a l t i n c l u d i n g the potash zones, but the s t u d i e s 

a l l concluded i t was at a minimal amount. 

Q. Did you look i n t o the h i s t o r y of o i l 
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and gas d r i l l i n g i n the known potash a r e a , Mr. 

Hutchinson? 

A. I've been t o l d about i t . I looked at 

the maps. I t r i e d to f i g u r e out what the 

problems of the o i l b u s i n e s s was, p a r t i c u l a r l y 

Y ates Petroleum's problems, so that I could 

determine whether or not I thought I could help 

them i n t h i s problem. 

Q. Are you aware of the f a c t that at one 

point i n time no o i l and gas d r i l l i n g was allowed 

i n the known potash area? 

A. No, I'm not. 

Q. And do you know how many — today, do 

you know how many o i l and gas w e l l s have been 

d r i l l e d i n a known potash area? 

A. Many. 

Q. Would you agree with me th a t today we 

have over 1,000 o i l and gas w e l l s i n the known 

potash a r e a ? 

A. That's a number t h a t ' s v e r i f i a b l e . 

Whatever you say. 

Q. You wouldn't d i s a g r e e w i t h the number, 

would you? 

A. No. I have no f e e l for the numbers. 

Q. Would you agree with me th a t the more 
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o i l and gas w e l l s t h a t are d r i l l e d , the g r e a t e r 

the r i s k becomes of a l e a k ? 

A. I s u s p e c t t h a t i n a f a n t a s y world that 

t h a t ' s t r u e . I t h i n k t h a t the R - l l l - P 

requirements e l i m i n a t e any s t r o n g p r o b a b i l i t y , or 

even s l i g h t p r o b a b i l i t y of t h a t happening. 

Q. Do you b e l i e v e , Mr. Hutchinson, t h a t i f 

t h i s Commission were to grant the e x c e p t i o n s to 

R - l l l - P being sought by Y a t e s , what impact t h a t 

would have on R - l l l - P i t s e l f ? Do you understand 

that q u e s t i o n ? 

A. No, I don't t h i n k I do. 

Q. I f the four APDs are approved i n t h i s 

case as an e x c e p t i o n to R - l l l - P , do you t h i n k 

t h a t every or most -- I ' l l make i t not q u i t e so 

broad — that most other o i l and gas people would 

then f i l e APDs see k i n g s i m i l a r e x c e p t i o n s ? 

A. I don't t h i n k the o i l companies f i l e 

APDs because of what other o i l companies do. I 

t h i n k they have s o p h i s t i c a t e d g e o l o g i c and 

e n g i n e e r i n g s t a f f s and land people who f o l l o w 

t h e i r b u s i n e s s plan of a c q u i r i n g l e a s e s so t h a t 

they -- over which they have a good g e o l o g i c 

concept for f i n d i n g o i l and gas. I t h i n k t h a t ' s 

t h e i r primary reason. 
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Q. Do you have any b a s i s , Mr. Hutchinson, 

or a f e e l i n g as to the impact on R - l l l - P , i f 

these four e x c e p t i o n s are granted? 

A. No . 

Q. Do you b e l i e v e t h a t there i s at l e a s t a 

p o s s i b i l i t y t h a t every o i l and gas l e a s e h o l d e r 

around w i l l f i l e an APD s e e k i n g an e x c e p t i o n and 

the e x c e p t i o n w i l l i n e f f e c t swallow the r u l e ? 

MR. CARROLL: Mr. LeMay, I'm going to 

o b j e c t to t h i s l i n e of q u e s t i o n i n g . I l e t i t go 

fa r enough to see r e a l l y where Mr. High was 

going. But i t seems l i k e he's i n d i r e c t l y doing 

what you t o l d me I couldn't do. 

CHAIRMAN LeMAY: Well, I t h i n k the 

s p e c u l a t i o n on what we may do and the e f f e c t of 

what we may do i s a l i t t l e b i t out of the 

o r d i n a r y . 

MR. HIGH: Mr. LeMay, I know time i s 

g e t t i n g s h o r t and I know you want to l e a v e . 

CHAIRMAN LeMAY: I'm not speaking about 

t h a t . L e t ' s t a l k about the i s s u e t h a t you're 

r a i s i n g on s p e c u l a t i o n . 

MR. HIGH: I f e e l l i k e I'm g e t t i n g the 

s h o r t end of your p a t i e n c e because Mr. C a r r o l l 

went i n t o some d e t a i l f o r a long, long time over 
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the g r a n t i n g of these e x c e p t i o n s . And now I'm 

j u s t a s k i n g t h i s w i t n e s s , as a follow-up 

q u e s t i o n , what the impact of th a t opinion would 

be on R - l l l - P . 

MR. CARROLL: I t h i n k t h a t ' s t o t a l l y --

CHAIRMAN LeMAY: That's f i n e . I 

thought I heard the answer th a t he didn ' t know. 

MR. HIGH: Well, t h a t ' s f i n e . That's 

f i n e . 

CHAIRMAN LeMAY: Okay. But the 

o b j e c t i o n — and I hope I'm not i n f l u e n c i n g your 

o b j e c t i n g and response. But the i m p l i c a t i o n t h a t 

anyone can p o s s i b l y , one, decide what we would 

r u l e i n t h i s p a r t i c u l a r c a s e , and two, the 

i m p l i c a t i o n of what we would r u l e , when we don't 

know how we would r u l e i s h i g h l y s p e c u l a t i v e . 

MR. HIGH: I don't d i s a g r e e w ith t h a t . 

But I was a s k i n g about h i s e a r l i e r o pinion i s a l l 

I was doing. 

CHAIRMAN LeMAY: F i n e . I ' l l ask the 

w i t n e s s to answer the q u e s t i o n , i f i t ' s what I 

heard before. Then repeat t h a t , s i r . 

THE WITNESS: Okay. I'm a l i t t l e 

confused about the d i s c u s s i o n of R - l l l - P . I was 

t o l d by counsel t h a t was not to be d i s c u s s e d 
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here. I only used i t to l a y the groundwork for 

how I got here and what I'm doing. And I have no 

i d e a what the impact would be i f suddenly 

everyone f i l e d an APD. I don't work i n New 

Mexico. I have no economic i n t e r e s t i n t h i s 

q u e s t i o n . And I don't know. 

Q. (BY MR. HIGH) A l l r i g h t . Are there 

any other a r e a s of m i s i n f o r m a t i o n that you t h i n k 

the potash i n d u s t r y has put out? You've named 

two . 

A. Well, I t h i n k I t a l k e d about -- oh, 

there was one other t h i n g . There i s an 

i m p l i c a t i o n t h a t was d i s c u s s e d by another w i t n e s s 

e a r l i e r , I t h i n k Brent May, t h a t the o i l seeps 

found i n one of the mines could have come from 

o i l w e l l s . And I would t h i n k t h a t with a l l the 

r e s e a r c h t h a t ' s been done, or i f t h a t r e s e a r c h 

has been supplemented by the potash i n d u s t r y , 

that t h a t could be -- should be c l a r i f i e d . 

Q. Anything e l s e ? Any other --

A. Those are the major t h i n g s . There 

might be more, but those are the major t h i n g s . 

Q. F i n e . Are you s a y i n g , Mr. Hutchinson, 

t h a t ' s c o r r e c t the potash i n d u s t r y put out bad 

f a c t s or t h a t you d i s a g r e e w i t h the concerns 
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being expressed based on the f a c t s t h a t were put 

out? 

A. As a p r a c t i c a l person, I t h i n k the 

weight given to what could happen i n the whole 

world on any given s i t u a t i o n c a r r i e s too much 

we i g h t . 

Q . Okay, s i r . 

A. There's very l i t t l e s c i e n c e i n t h a t . 

That's my i n t e r p r e t a t i o n . 

Q. You don't have any problem with the 

f a c t s t h a t you've seen from the potash i n d u s t r y . 

I t ' s j u s t the potash i n d u s t r y ' s f e a r s , or 

whatever i t i s you're s a y i n g , about those f a c t s ? 

A. Yeah. 

Q. Okay. 

A. What I could i n t e r p r e t as being f a c t s , 

I don't r e c a l l t h a t I had any problem with 

those. 

Q. Okay. Very good. Now, I want to ask 

you a few q u e s t i o n s -- and I don't want to dwell 

on t h i s , I a s s u r e you -- about Canadian 

com p e t i t i o n over potash. From our s t a n d p o i n t you 

didn't have to t e l l us Canada was i n competition 

with us. 

A . I know t h a t . 
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Q. We've known th a t for a long time. I 

take i t you're not s u g g e s t i n g j u s t because of 

t h a t c o m p e t i t i o n we ought to shut down and go 

away, are you? 

A. A b s o l u t e l y not. I t h i n k every mine 

should operate to i t s economic l i m i t . I would do 

whatever I could to help t h a t s i t u a t i o n . 

Q. And, i n f a c t , t h i s i s probably one a r e a 

where t h e r e ' s a p r e t t y good p a r a l l e l between the 

potash i n d u s t r y and the o i l and gas people with 

the OPEC n a t i o n s ? 

A. Almost i d e n t i c a l . 

Q. And what the Canadian potash people can 

do to us, OPEC n a t i o n s can do to the o i l and gas 

i n d u s t r y ? 

A . Much e a s i e r . 

Q. But Canada doesn't have l a n g b e i n i t e , 

does i t ? 

A. Not at a l l . 

Q. And the l a n g b e i n i t e r e s e r v e s i n New 

Mexico, you know those to be the only l a n g b e i n i t e 

r e s e r v e s i n the western world, don't you? 

A. I t h i n k t h e r e ' s a l a n g b e i n i t e mine i n 

e a s t e r n Europe. And the only other one I'm aware 

of i s i n a -- what was i t ? C e n t r a l l y planned 
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economy. I only know of four t h a t I ' ve been able 

to f i n d i n the l i t e r a t u r e . Two of them are r i g h t 

here next to each other. 

Q. There's only four mines you're aware of 

i n the world? 

A. Yes. 

Q. Two of them are i n New Mexico? 

A. Rig h t . 

Q. What are the names of those two mines, 

Mr. Hutchinson? 

A. One i s operated by IMC, I n t e r n a t i o n a l 

M i n e r a l s & Chemicals, and the other one Western 

Ag, a s u b s i d i a r y of Gray Rock-Yellow K n i f e 

Resources, a Canadian company. 

Q. Now, do you know what the core survey, 

the core r e s u l t s of corehole No. 162 were i n 

terms of the ore i n d i c a t e d ? 

A. I've seen i t . I can't spout i t . 

Q. Do you know whether or not the corehole 

data showed the presence of l a n g b e i n i t e ore? 

A. Yes. I n the f o u r t h ore zone. 

Q. Do you know whether or not the corehole 

data for corehole No. 162 showed the presence of 

s y l v i t e ? 

A. I don't remember. I could look at i t 
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and r e f r e s h my memory. 

Q. A l l r i g h t . Why don't we do t h a t . 

A. Okay. 

Q. Look at the book i n f r o n t of you, i f 

you w i l l , E x h i b i t No. 6. 

A. L e t ' s see, t e n t h ore zone i s s y l v a n i t e , 

16.04 — I'm s o r r y . 

Q. L e t ' s don't go i n t o numbers. 

A. I a p o l o g i z e . 

Q. Do the corehole r e s u l t s of corehole 162 

i n d i c a t e the presence of s y l v i t e ? 

A. Yes, i t does. 

Q. And do you know what type ores New 

Mexico Potash mines? 

A. S y l v i t e . 

Q. Can i t mine l a n g b e i n i t e ? 

A. I t sure can. 

Q. Can i t mine l a n g b e i n i t e as a s e p a r a t e 

product? Does i t have a s e p a r a t e c i r c u i t , i f you 

know, to p r o c e s s l a n g b e i n i t e ? 

A. To p r o c e s s ? 

Q. Yes. 

A. I thought you s a i d mine. 

Q. P r o c e s s . 

A. I don't b e l i e v e -- the l i t e r a t u r e I 

RODRIGUEZ-VESTAL REPORTING 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

741 

read about the m i l l i n g process i s not conducive 

to m i l l i n g langbeinite. 

Q. Do you think that a mine would have a 

whole lot of i n t e r e s t in ore that i t couldn't 

process? 

A. Not in t h i s basin. 

Q. Do you think --

A. I think i f they could mine i t , they 

could get i t to one of the other m i l l s that could 

process i t . 

Q. Do you think a mine would have more 

i n t e r e s t in a section that had ore that i t could 

process ? 

A. I assume so. I mean, that's t h e i r 

business. 

Q. And in t h i s supply and demand business 

that you were t a l k i n g about, you're not again 

suggesting that j u s t because there's a low market 

p r i c e , in a c y c l i c a l type industry, that that's a 

l i c e n s i n g e f f e c t to go out and waste that 

resource, are you? 

A. So that I understand your guestion, you 

know that I have a master's degree in economics? 

Q. I saw your q u a l i f i c a t i o n s . 

A. Okay. C y c l i c a l to an economist means 
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not t h a t t h a t i n d u s t r y goes up and down, but that 

i n d u s t r y goes with the g e n e r a l economy. For 

example, o i l i s not c y c l i c a l . You're going to 

d r i v e your car and f l y your a i r p l a n e whether your 

f e e s c o l l e c t e d from your l e g a l b u s i n e s s are high 

or low. 

Q. A l l r i g h t . L e t me stand c o r r e c t e d . 

Again i n the i n t e r e s t of moving along, l e t me 

stand c o r r e c t e d , and I won't use those buzz 

words. 

A. Okay. 

Q. J u s t because the market p r i c e of a 

p a r t i c u l a r r e s o u r c e i s low or lower than i t was 

at other times i n h i s t o r y , you're not s u g g e s t i n g 

t h a t t h a t ' s a l i c e n s e to waste t h a t r e s o u r c e , are 

you? 

A. Oh, of course not. Anything t h a t i s 

p r o f i t a b l y minable at t h a t p r i c e and i t ' s there 

to mine at a p o s i t i v e cash flow should be mined. 

Q. Well, you do understand t h a t there may 

be times when the market p r i c e may not be high 

enough to a c t u a l l y go out and get a r e s o u r c e at a 

p r o f i t ? 

A. Oh, d e f i n i t e l y , I do. 

Q. Okay. But th a t doesn't mean at th a t 
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p a r t i c u l a r point in chronological time you should 

go out and waste that resource, does i t ? 

A. Oh, you shouldn't. 

Q. Even though i t can't be r e t r i e v e d at a 

p r o f i t at that p a r t i c u l a r time? 

A. I agree with that. 

Q. I want to ask you some questions about 

these maps. Where are those overlays? 

A. Of the mine? 

Q. Yes. I'd l i k e to have those back up 

here . 

A. Okay. This i s , Mr. High, t h i s i s the 

base one. There i s an overlay -- do you want a l l 

the overlays? 

Q. Yes. I'd l i k e to have a l l the 

over l a y s . 

A. Okay. There you are. 

Q. Thank you very much. Now, I want to 

fold t h i s back. I'm not sure of t h i s e x h i b i t 

number. But t h i s i s the mine workings, I 

suppose? 

A. As they are. The mine workings as of 

1/7/92 . 

Q. Okay. You have indicated on t h i s 

e x h i b i t , Mr. Hutchinson, the words "Barren 
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L i m i t . " Do you see t h a t ? 

A. Yes, I do. 

Q. I assume th a t you're s u g g e s t i n g that 

t h a t ' s the green l i n e around the bottom one, part 

of which i s dashed? 

A. Yes. On the north edge of S e c t i o n 2 --

Q. Well, l e t ' s not c a l l out t h a t s e c t i o n . 

I r e a l l y don't want to get i n t o t h a t . 

MR. CARROLL: Mr. LeMay, l e t the r e c o r d 

show we are t a l k i n g about E x h i b i t No. 52, which 

i s mine o v e r l a y No. 1, mine workings. 

MR. HIGH: Thank you. I s e v e r y t h i n g 

shown -- 51. 

MR. CARROLL: I t ' s 52. The o v e r l a y 

t h a t you're r e f e r r i n g to i s 52. The base map i s 

51 . 

MR. HIGH: Okay. 

Q. So, Mr. Hutchinson, i s e v e r y t h i n g on 

E x h i b i t 52, which i s green, i s t h a t a barren 

l i m i t l i n e ? 

A. I i n t e r p r e t e d i t to be barren or 

permanently uneconomic. 

Q. A l l r i g h t . And you base t h a t upon some 

inf o r m a t i o n , I suppose? 

A. Oh, y e s . 
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Q. Are you suggesting that by using those 

words that New Mexico Potash can't mine and 

process ore that i s outside that green l i n e ? Do 

you understand what I'm asking? 

A. I don't think they can mine and process 

ore in Section 3. They don't own i t , 

Q. Well --

A. I don't understand, 

Q . A l l r i g h t . I f you don't understand i t , 

please don't try to answer i t . The green l i n e 

you have labeled "Barren Limit" -- correct? 

A. Yes. 

Q. -- you understand that that i s not the 

point at which the ore goes to zero? 

A. I didn't i n t e r p r e t -- i t could be zero, 

but I interpreted i t to mean that area outside of 

the green l i n e that they had no intent of 

mining. There are green l i n e s i n s i d e the mine 

that they have mined around, and those are 

obviously barren of economic ore. That was my 

i n t e r p r e t a t i o n . 

Q. So your testimony i s that the green 

l i n e i s the l i m i t of ore that New Mexico Potash 

intends to mine or wants to mine? I s that the 

way you i n t e r p r e t i t ? 
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A. Not i n the i n s t a n c e of being down i n 

the s u b j e c t S e c t i o n 2. I t h i n k y o u ' l l see here 

t h a t I show a dashed l i n e a l l the way down 

s t a r t i n g up at S e c t i o n 7. 

CHAIRMAN LeMAY: I wouldn't go i n t o 

where th a t dashed l i n e goes. J u s t say "here, 

here, here, and here," and th a t won't appear on 

the r e c o r d , f o r the simple purpose of t r y i n g to 

keep t h i s c o n f i d e n t i a l . 

THE WITNESS: Oh, I understand. 

Q. (BY MR. HIGH) Let me ask you a 

d i f f e r e n t way. 

A. T h i s dashed l i n e was what I got from, 

as I d e s c r i b e d , the source of my i n f o r m a t i o n . I 

th i n k t h a t dashed l i n e was -- I i n t e r p r e t e d i t to 

be q u e s t i o n a b l e as to i t s l o c a t i o n . 

Q. Okay. You don't mean by the use of the 

word "barren" t h a t i t co n t a i n e d zero percent ore? 

A. No. No economic ore i s what I 

i n t e r p r e t e d . 

Q. Okay. You understand t h a t green l i n e 

-- I take i t you got th a t o f f the LMR map of New 

Mexico Potash? 

A. I didn ' t know i t was an LMR map at the 

time, but t h a t ' s where I got i t . 

RODRIGUEZ-VESTAL RKPOPTTWR 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

1 3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

747 

Q. And you do understand t h a t to be a 

c u t o f f , a percentage ore c u t o f f used by New 

Mexico Potash to e s t a b l i s h t h e i r LMR? 

A. Oh, I assume t h a t t h a t ' s what they do; 

t h a t they have a c u t o f f grade t h a t they use to 

e s t a b l i s h t h e i r LMR. They don't use z e r o . 

That's f a r from r e a l i s t i c . 

Q. And you a l s o t e s t i f i e d t h a t when you 

were d e s c r i b i n g t h i s e x h i b i t e a r l i e r t h a t New 

Mexico Potash mined out here, and then they ran 

i n t o some barren s t u f f and turned around and d i d 

t h i s and did something e l s e and t h a t s o r t of 

t h i n g . You took g u i t e a w h i l e t a l k i n g about 

t h a t . 

I take i t t h a t t h a t ' s based upon your 

i n t e r p r e t a t i o n of the maps? 

A. Oh, of course. I had no other reason 

to -- no other i n f o r m a t i o n . 

Q. A l l r i g h t . You haven't t a l k e d to New 

Mexico Potash and asked them where they mined 

f i r s t , why they mined t h e r e , and why they turned 

around, and t h a t s o r t of t h i n g ? 

A. No. I r e i t e r a t e , I asked to go look at 

the mine, and p e r m i s s i o n was r e f u s e d by you, Mr. 

High. 
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Q. Okay. That's when you say you c a l l e d 

Mr. Walt Case. He c a l l e d me and I t o l d him, he 

t o l d you not to l e t you i n the mine? 

A. That i s c o r r e c t . 

Q. At the time you were working f o r Yates 

Petroleum? 

A. And s t i l l am. 

Q. And d i d you know t h a t Y a t e s Petroleum 

was reneging on the i n d u s t r y agreement they 

s igned? 

MR. CARROLL: I o b j e c t to t h a t 

c l a s s i f i c a t i o n . 

CHAIRMAN LeMAY: I t h i n k t h a t should be 

rephrased, Counselor. 

Q. Were you aware at the time that you 

were t o l d you could not go i n t o the New Mexico 

Potash mine t h a t t h i s case was i n p r o g r e s s ? 

A. No. Mr. Walter Case very 

a p o l o g e t i c a l l y , i n a very f r i e n d l y manner, s a i d 

t h a t he was t o l d by you t h a t I shouldn't go i n 

the mine. He informed me, when I i d e n t i f i e d 

myself and asked p e r m i s s i o n , which he was w i l l i n g 

to g i v e , he s a i d , "However, because you're 

working with Y a t e s , we have a c o n f l i c t w i th them, 

I ' l l j u s t have to s e e . " 
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Q. Do you now know that the c o n f l i c t with 

Yates was in fact t h i s very case we're l i t i g a t i n g 

now? 

A. No, I don't think i t was i d e n t i f i e d . 

I t could have been. We had a f a i r l y nice 

conversat ion. 

Q. Do you know also that the dispute 

between the potash industry and Yates over the 

BLM's adoption of the industry agreement into a 

new s e c r e t a r i a l order? 

A. Yes, I'm f a m i l i a r with that. 

Q. And that Yates i s tr y i n g to stop that 

and the potash people want to go ahead? 

MR. CARROLL: Your Honor, I would also 

object to that c l a s s i f i c a t i o n . I t ' s not Yates; 

i t ' s the e n t i r e o i l and gas industry. 

MR. HIGH: I j u s t want the record to 

r e f l e c t the reason why Mr. Hutchinson did not get 

to go down to New Mexico Potash mine. 

CHAIRMAN LeMAY: Maybe you can have a 

witness that w i l l t e s t i f y to that. I'm not sure 

Mr. Hutchinson knows that. 

MR. HIGH: A l l he has to do i s say no. 

CHAIRMAN LeMAY: Okay. Fine. You may 

answer the question. 
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THE WITNESS: As to why I was denied 

e n t r y ? I have no i d e a . 

CHAIRMAN LeMAY: You have no i d e a . 

Q. (BY MR. HIGH) Now your h y p o t h e t i c a l 

mine pl a n t h a t you came up wi t h , which i s the --

A. Next number, E r n i e . 

MR. CARROLL: That would be e x h i b i t --

l e t ' s see, th a t o v e r l a y i s e n t i t l e d --

THE WITNESS: No. 3 o v e r l a y . 

MR. CARROLL: No. 2 o v e r l a y i s 53? 

THE WITNESS: T h i s i s No. 3. 

MR. CARROLL: Oh, No. 3. Excuse me. 

Q. (BY MR. HIGH) Now, i n coming up with 

t h a t mine plan , Mr. Hutchinson, you've a l r e a d y 

t o l d me you had no in f o r m a t i o n from New Mexico 

Potash; c o r r e c t ? 

A. That's c o r r e c t , except the map th a t I 

found i n the OCD o f f i c e . 

Q. So i f they had a mine pla n d i f f e r e n t 

from t h i s , you're not s a y i n g t h a t p l a n would be 

bad? 

A. A b s o l u t e l y not. I mean, they know so 

much b e t t e r than I do about i t . I'm sure t h e r e ' s 

i s f a r b e t t e r than mine. I t should be t h e r e 

are r e a l good people down t h e r e t h a t have been 
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down there a long time and know what they're 

doing. 

MR. CARROLL: Mine plan overlay No. 3 

i s E x h i b i t 54. 

Q. Now, the change in the LMR --

A. Yes. 

Q. and the change we could t a l k about 

i f we, in e f f e c t , took t h i s one l i n e ; c orrect? 

A. Yes. This was the barren l i m i t as 

shown on the 1/1/90 map, the north edge of 

Section 2, and i t was dashed. So I don't know 

what that means. I interpreted i t to mean that 

they r e a l l y didn't know. 

Q. Do you know how soon a f t e r the corehole 

162 was d r i l l e d in Section 2 that the LMR was 

changed to take out that part? 

A. I don't know. And -- I don't know. 

Q. You are aware that corehole 162 was in 

Section 2? 

A. Yes, I've been told that. 

Q. And you j u s t looked at the r e s u l t of 

that? 

A. Yes, s i r . 

Q. And corehole 162 showed s y l v i t e --

A. Yes, i t did. 
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Q. which New Mexico Potash can mine --

A. Yes. 

Q. -- and process? 

A . Yes. 

Q. Something i t would be in t e r e s t e d i n ; 

r i g h t ? 

A. New Mexico Potash should be in t e r e s t e d 

in any s y l v i t e out of the tenth ore zone within 

t h e i r lease boundary. 

Q. Do you know what the corehole j u s t 

below Section 2 there in Section 11 i s c a l l e d 

AEC-8 shows in terms of s y l v i t e ? 

A. Not off the top of my head. 

Q. Why don't, i f you would, look at 

Exhi b i t No. 8-A. 

A. Yes. 

Q. Can you read, i n t e r p r e t 8-A? 

A. I t ' s very, very small p r i n t . 

Q. A l l r i g h t . Aside from the p r i n t , can 

you read and i n t e r p r e t the r e s u l t s shown on 8-A? 

And I don't mean the s p e c i f i c numbers, j u s t with 

respect to the conclusion of whether or not 

corehole AEC-8 shows the presence of s y l v i t e ? 

A. May I ask to look at the block diagram 

Leo Lammers put in as an e x h i b i t ? I t ' s much 
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larger, and I know that he has the figures on 

there. 

Q. I don't want to dwell on t h i s . 

A. Just t e l l me i f you think there's 

s y l v i t e there. 

Q. No. I'm asking, do you know whether or 

not corehole AEC-8 shows the presence of s y l v i t e ? 

A. Yes, i t appears to. 

Q. Do you know where corehole AEC-8 --

A. However, with the depths to the 

i n t e r v a l s that appear to show s y l v i t e , I don't 

know what zone they're i n . Granted. 

Q. A l l r i g h t . Do you know where corehole 

AEC-8 i s located in r e l a t i o n s h i p to Section 2? 

Approximately. I don't mean exactly. 

A. No. I know i t ' s in the v i c i n i t y . Why 

don't you j u s t t e l l me. 

Q. You understand i t ' s j u s t below Section 

2 down here in Section 11? 

A. Okay. I know that there i s a corehole 

there, yes. 

Q. Okay. Would what i s shown by corehole 

AEC-8 -- would that be something you would want 

to consider i f you're t r y i n g to consider whether 

or not Section 2 contains commercial potash? 

R f i r i P T f i t T r 7 _ T T i > « i i i « *• 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

754 

A. You bet. Public information. I'd sure 

use i t . 

Q. And both of those coreholes show the 

presence of s y l v i t e , that would be stronger, of 

course, than j u s t one corehole? 

A. You bet i t would be. P a r t i c u l a r l y i f 

they're both in the same zone. 

Q. Let's assume for a minute that both of 

them show s y l v i t e in the tenth ore zone. 

A. Okay. 

Q. Those two coreholes would be some 

evidence at l e a s t that there's commercial potash 

down there? 

A. Depending on the grade in the corehole, 

r i g h t . 

Q. Let's assume that the grade of the 

potash or the s y l v i t e shown i s at l e a s t as high 

as, i f not higher, than the average mine in the 

basin. Pretty good s t u f f . 

A. Maybe I can help with t h i s . I have 

c a l c u l a t e d what I think to be the cutoff grade 

for an e x i s t i n g mine mining the tenth ore zone in 

the basin. 

Q. I'm going to ask you about your numbers 

in a l i t t l e while. 
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A. I'm j u s t staying I don't want to 

d i s c l o s e your numbers. So I can give you mine, 

and we can say higher or lower. But that would 

accommodate your --

Q. Have you asked the BLM -- and t h i s i s 

public information -- have you asked the BLM what 

the average grade of ore that's mined in the 

basin i s ? 

A. No, I haven't. And I think that the 

BLM potash people are a large part of the problem 

in t h i s c o n f l i c t and that they are severely 

understaffed t e c h n i c a l l y . 

Q. So the answer to my question i s no, you 

haven't asked them about the average? 

A. I haven't. 

Q. Would i t s u r p r i s e you i f the average 

grade of ore mined in the basin i s between 10 and 

11 percent? 

A. Yes. 

Q. Okay. Let's -- and I don't want to 

argue the point but l e t ' s assume that the ore 

shown by corehole AEC-8 and corehole 162 both 

showed the presence of s y l v i t e s e v e r a l rungs 

above the average grade mine in the basin. Would 

that be stronger evidence yet of commercial 
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potash down there? 

A. I f they were both above a minimum --

we l l , tenth ore zone, you've got to have about 5 

feet to mine i t because i t ' s got clay in i t . 

You've got a l o t of d i l u t i o n . 

Q. Let's assume the height i s there. 

A. Let's say i t ' s 5 feet, and I think both 

of them are, you need to have, in my estimation, 

a 16 percent grade i f you're already there and 

don't have any c a p i t a l expense to write off. You 

can make about 14 percent operating p r o f i t at 

that p r i c e . 

Q. Are you suggesting or are you saying 

that New Mexico -- that no ore i s commercial 

potash to New Mexico Potash unless i t ' s 16 

percent or higher? I s that what you're saying? 

A. Today, yes, that's what I'm saying. 

Q. You're saying by that, you mean that 

New Mexico Potash cannot take out of the ground 

at a p r o f i t any ore that i s not at l e a s t 16 

percent s y l v i t e ; i s that what you're saying? 

A. In that number --

Q. I'm sorry. I s that what you're 

saying? Then you can explain. 

A. Well, l e t me t e l l you where the 16 
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percent came from, i f I may. I s that f a i r ? 

CHAIRMAN LeMAY: I guess you can say 

yes f i r s t . 

A. Okay. Yes. That's a long convoluted 

question. I t ' s my estimation that you must have 

16 percent K 2° in the tenth ore zone, 5 feet 

thick or greater, to make a p o s i t i v e cash flow 

when you take your consumables and labor and 

equipment maintenance, et cetera, a l l 

consumables, subtracted from the pri c e you get --

I'm using 72 bucks a ton of product -- and have 

a -- i t ' s r e a l l y a minimum allowable p r o f i t of 14 

percent on s a l e s and pay a 2 percent royalty. 

Now, I've added everything in there 

that I can except c a p i t a l , w r i t e - o f f , return on 

c a p i t a l , and i n t e r e s t and taxes. 

Q. And I take i t you developed t h i s 16 

percent number based upon public data? 

A. Actual costs out of public data. 

Q. Okay. And of course you don't know 

what New Mexico Potash's actual cost i s ? 

A. I don't have an idea. 

Q. You don't know what minimum grade of 

ore i n New Mexico Potash can process at a p r o f i t ? 

A. Oh, what t h e i r m i l l w i l l accept? 
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Q. Yes. 

A. Or at a p r o f i t ? 

Q. What t h e i r m i l l w i l l accept? 

A. No, I don't know what t h e i r m i l l w i l l 

accept. 

Q. You don't know what t h e i r m i l l w i l l 

accept and can be s o l d at a p r o f i t , do you? 

A. I t h i n k I j u s t s a i d . 

Q. I s t h a t the 16 percent? 

A. The 16 percent i n c l u d e s t a k i n g a t o n 

out and processing i t , and s e l l i n g i t w i t h those 

costs a t t r i b u t a b l e t o doing t h a t e n t i r e 

operat i o n . 

Q. So you are saying t h a t r i g h t today, i f 

New Mexico Potash i s mining ore t h a t ' s l e s s than 

16 p e r c e n t , sending i t through the m i l l and 

s e l l i n g i t on the market, they are s e l l i n g i t at 

a loss? 

A. No. They're not g e t t i n g 14 percent 

r e t u r n on s a l e s . 

Q. Oh, okay. Your 16 percent ore grade 

means t h a t t h e y ' l l be making 14 percent p r o f i t ? 

A. On sales and I s a i d t h a t t h r e e times. 

Q. W e l l , I missed i t . I'm s o r r y . That's 

why I'm going over i t . So t h a t assumes t h i s 14 
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percent p r o f i t on s a l e s ? 

A. Right. 

Q. Okay. So they might be making a p r o f i t 

l e s s than 14 percent. Let's say 10 percent. 

A. I sa i d they should operate u n t i l they 

have a negative cash flow. They should do that. 

I would keep those miners working and go to the 

st a t e and ask for every -- and the feds -- for 

every c r e d i t they can give them. Transportation 

incent i v e s . 

Anything to keep those mines working, I 

think the s t a t e and federal government should 

a s s i s t them in that and help them without 

compromising other i n d u s t r i e s ' r i g h t s . 

Q. Now, when you s a i d -- w e l l , I don't 

even want to t a l k about the Yates lease. 

Now, you've had some experience with 

coreholes, Mr. Hutchinson, and you've talked a 

lot about them. How much influence do you give 

to a corehole in terms of the t e s t r e s u l t s ? 

A. A s i n g l e corehole? 

Q. Yes. 

A. Absolutely none. I t ' s j u s t an 

i n d i c a t i o n there's m i n e r a l i z a t i o n . 

Q. This i s what Mr. Weiss asked 
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yesterday. One corehole in the middle of 100 

square miles --

A. Doesn't mean a thing. 

Q. That's r i g h t . And I wouldn't disagree 

with that. A corehole put down here in Section 2 

i s not l i k e a corehole in the middle of a 100 

square miles, i s i t ? 

A. As far as potash goes, about the same 

thing. 

Q. No difference in the two? 

A. No. I t j u s t shows there's some 

miner a l i z a t i o n there. I wouldn't invest a n i c k e l 

in a mine on one corehole. 

Q. A l l r i g h t . And i f you knew what was 

shown down here j u s t below AEC-8, would you give 

any influence at a l l to a corehole there? 

A. I'd say that i f I could trace that they 

both are at cutoff grade that I've come up with, 

that includes p r o f i t -- I mean, we're a 

c a p i t a l i s t p a r t i c u l a r s ociety here, that there --

i f I could trace that same zone between those two 

and no f a u l t s i n between, I'd say, hey, here's 

something we ought to take a look at. 

Q. I f you had the two coreholes showing a 

pretty high grade ore, you'd say t h i s i s 
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something we ought to take a look at? 

A. Yeah, i f i t was above my cutoff. 

Q. Let's suppose the gamma log of a well 

up here also showed the presence of potassium. 

That's even better yet, i s n ' t i t ? 

A. That doesn't give me an idea as to 

grade, but i t ' s an i n d i c a t i o n . 

Q. A l l r i g h t . And i f here in Section 5 

the gamma log also showed potassium, i t ' s getting 

better a l l the time; r i g h t ? 

A. As long as we know they're in the same 

ore zone. 

Q. Okay. 

A. This i s a l l a hypothetical thing. 

Q. Oh, sure. At some point you get enough 

information that there may very well be ore down 

there; r i g h t ? 

A. Oh, yes. 

Q. And — 

A. That's the way the business runs. 

Q. Would you agree with me that in the 

mining business you d r i l l a whole l o t more holes 

i f you're thinking about buying a mine or putting 

in a new mine than you would be i f you already 

had an e x i s t i n g mine and simply going out in one 
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d i r e c t i o n ? 

A. Oh, yes. I s a i d t h a t i n my testimony 

t h i s morning. The c o r e h o l e s t h a t are put out 

t h e r e , p a r t i c u l a r l y when a h y p o t h e t i c a l mining 

o p e r a t i o n runs i n t o some uneconomic ore, they 

b e t t e r put some c o r e h o l e s down to f i n d out what 

i t s e x t e n t i s . 

And everyday I'm c o n f i d e n t t h a t these 

p r o f e s s i o n a l s are sampling every face to know 

what t h e i r grade i s . There's another p o i n t , 

see . 

Q. A l l r i g h t . So i f you were looking a t 

S e c t i o n 2 from a p u r c h a s i n g p r o s p e c t i v e , someone 

going to buy S e c t i o n 2 to put i n a mine, you 

would want more c o r e h o l e s than j u s t corehole 162 

and AEC-8? 

A. Far more. 

Q. You wouldn't draw a whole l o t of 

c o n c l u s i o n s from those? 

A . No . 

Q. But i f you were a l r e a d y an e x i s t i n g 

mine here and intended to mine t h a t d i r e c t i o n 

anyway, you'd use fewer c o r e h o l e s than you would 

i f you were buying i t ? 

A. Buying i t ? I want to go back. Buying 
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i t with the intent to open up a mine? 

Q. Right. 

A. You could get by with fewer coreholes. 

Q. And that's part of what's reasonable in 

terms of cost. How many coreholes do you d r i l l 

versus the worth of the information you get back? 

A. Oh, sure. I have enough data to t e l l 

you what New Mexico Potash has done in those two 

circumstances. 

Q. Now and again I'm not going to spend 

a whole lot of time on a l l the subsidence s t u f f 

given an e a r l i e r d i s c u s s i o n . But would you agree 

with me, Mr. Hutchinson, that most of your 

discu s s i o n t h i s morning you were t a l k i n g about 

horizontal t e n s i l e s t r a i n ; r i g h t ? 

A. Not most of i t . I did bring out that 

that i s information that can be acquired and 

should be acquired when a mining company goes to 

a high rate of e x t r a c t i o n j u s t so that the 

surface owners have some idea of what might 

happen over the l a t e r a l extent that the mining 

company plans to extract that large percentage of 

ore . 

Q. You weren't suggesting that the only 

movement of s t r a t a during subsidence i s 
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horizontal? 

A. Not at a l l . 

Q. You understand that the movement i s in 

fact three-dimensional? 

A. Yes, I do know that. I had a good 

teacher. 

Q. In fact you heard Professor Grosvenor 

explain that l a s t week in another case here, 

didn't you? 

A. Yes. 

Q. I do want to cover a couple things, Mr. 

Hutchinson, with respect to subsidence. And 

again I'm not going to spend very much time on 

t h i s . You read from the Golder report t h i s 

morning, and we w i l l be off e r i n g t h i s e x h i b i t . 

In f a c t , we're going to offer the whole program 

so the Commissioners can read i t themselves. And 

i t ' s in our book as Exhibit 33, i f y o u ' l l look 

back there. 

A. I t looks l i k e the one I have i s limi t e d 

to Chapters 4 and 5. 

Q. That's c o r r e c t . 

A. Okay. 

Q. And Chapter 4 I , believe, i s e n t i t l e d , 

"Subsidence"; cor r e c t ? 
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A. Correct. 

Q. And Chapter 5 i s e n t i t l e d , "Mine 

Conditions," or something l i k e that? 

A. "Present Condition of Mine Workings." 

Q. Right. But I want to r e f e r you to 

Chapter 4, which i s the one you were r e a l l y 

reading from t h i s morning --

A. That's c o r r e c t . 

Q. -- and ask, i f you would, please, turn 

over to page 63. Now, t h i s report was not 

prepared by the potash industry, was i t ? 

A. No. There's a cover l e t t e r here that 

-- or the --

Q. I don't think i t ' s included in t h i s 

copy. 

A. I think I s a i d i t was a report to the 

USGS. I think Golder contracted with the USGS to 

make t h i s report. 

Q. Who i s Golder Associates? 

A. They're a well-known consulting geotech 

-- i t says on t h e i r letterhead. I know them to 

be geotechnical engineers of high repute. 

Q. You don't have any problem in putting a 

great deal of confidence in t h e i r work? 

A. No. I think they, for what t h e i r 
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o b j e c t i v e was, t h a t they -- and I only -- I 

s t a r t e d at Chapter 4, so the i n t r o d u c t i o n to the 

whole r e p o r t must d e a l with the mandate they 

r e c e i v e d . I don't know what th a t was. 

Q. Okay. You don't know the purpose of 

t h i s r e p o r t ? 

A. Recommendations f o r abandonment of the 

Wills-Weaver mine and mine s h a f t s . 

Q. Okay. Turn to page 63. You read one 

sentence on t h i s page. I want to read the one 

j u s t before i t , so we can keep t h i n g s i n a l i t t l e 

b i t of c o n t e x t . 

A. Yes. 

Q. You read the l a s t sentence at the 

bottom of -- or j u s t before the l a s t paragraph 

s t a r t s , you read the l a s t s entence. I want to 

read the one before i t . I t s t a r t s out, "The data 

do i n d i c a t e , however, t h a t the r e g i o n of the 

s u r f a c e l i a b l e to e x p e r i e n c e movement as a r e s u l t 

of high r e c o v e r y mining w i l l correspond roughly 

to an angle of i n f l u e n c e of 45 to 55 degrees." 

Do you see t h a t ? 

A. Yes, I do. 

Q. And you don't have any great 

disagreement w i t h t h a t , do you? 
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A. That's what i t s a y s . 

Q. Okay. And then l n the second sentence 

which you read i s , "More s e v e r e movements and 

s t r a i n s w i l l occur w i t h i n a zone c h a r a c t e r i z e d by 

an approximate 30- to 35-degree i n f l u e n c e . " 

A. R i g h t . 

Q. That's the one you read t h i s morning? 

A. Yes, I d i d . 

Q. Now, when t a l k i n g about the e f f e c t of 

the impact or p o s s i b l e e f f e c t of subsidence on a 

w e l l c a s i n g , you seemed to be t a l k i n g t h i s 

morning about h o r i z o n t a l s t r a i n . 

A. No, I d i d n ' t . That wasn't my i n t e n t . 

Q. Well, were you s u g g e s t i n g t h a t -- and 

again I'm a s k i n g because we're going to cover 

t h i s a r e a o u r s e l v e s . 

A. Uh-huh. 

Q. -- but were you s u g g e s t i n g t h a t i t ' s 

okay to put i n an o i l and gas w e l l i n s i d e t h a t 

p o i n t t h a t you i d e n t i f i e d as being the point of 

zero h o r i z o n t a l t e n s i l e s t r e n g t h ? 

A. Two p a r t s . Two-part answer, i f I may. 

Q. Okay. 

A. My f i r s t o b j e c t i v e was to provide the 

Commissioners w i t h the nomenclature as to what 
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the d i f f e r e n t angles meant. And then I gave them 

an I n t e r p r e t a t i o n from, I think, several examples 

of what was c r i t i c a l and why and how that could 

vary depending on what the struc t u r e was to be 

within that p a r t i c u l a r angle. 

Okay. I t j u s t so happens, because we 

can walk around on the surface and measure the 

horizontal t e n s i l e s t r a i n of the surface, that 

the rock mechanics experts that devise and 

research t h i s can make measurements to that 

point. 

They can't measure the horizontal 

t e n s i l e s t r a i n of the rock below the surface. 

Even i f they opened up a mine down there to do 

so, i t would be p r o h i b i t i v e from an expense 

standpoint. I think the data would be 

compromised. I think Professor Grosvenor would 

agree. 

Q. A l l r i g h t . I'm not sure how that 

responds to my question. But are you saying that 

the horizontal -- or the point at which there i s 

zero horizontal tension i s a factor that should 

be considered by the Commission in deciding 

whether or not an o i l well should be d r i l l e d 

there or not? 
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A. Oh --

Q. Are you saying t h a t i t ' s okay t o d r i l l 

one i n s i d e t h a t zero p o i n t ? 

A. Oh, I don't pretend -- w i t h the 

a v a i l a b i l i t y of h a l f a dozen computer programs 

t h a t deal w i t h t h i s s p e c i f i c problem, I don't 

pretend t o h y p o t h e t i c a l l y say t h a t any p a r t i c u l a r 

d i s t a n c e i s safe or unsafe --

Q. Okay. 

A. -- but t h a t the science i s t h e r e t o do 

t h a t on a s i t e s p e c i f i c b a s i s . I wanted t o make 

them aware t h a t the science i s t h e r e . I t can be 

done — 

Q. Do you know — 

A. -- i n Se c t i o n 2 or any other place. 

Q. Do you know the d i s t a n c e i n Sectio n 2 

i n f e e t i f t h e r e was a s e p a r a t i o n between o i l and 

potash of a 45 t o 55 degree angle? 

A. I t ' s geometry. I could c a l c u l a t e i t . 

Q. You haven't done so? 

A. F o r t y - f i v e degree. I j u s t happen t o 

know, because I had a good teacher, t h a t t h a t ' s 

the -- the h e i g h t at 45 degrees i s equal t o the 

h o r i z o n t a l d i s t a n c e . 

Q. You don't know i n terms of s p e c i f i c 
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f e e t what i t would be with r e s p e c t to these 

w e l I s ? 

A. No. I s a i d e a r l i e r t h a t I t h i n k t h a t 

the ore to the t e n t h zone i s about 2,000 f e e t 

t h e r e . 1,700 to 2,000 f e e t . 

Q. A l l r i g h t . And a l s o w i t h r e s p e c t to 

the e x h i b i t where you were t a l k i n g about the 

movements, l e t me get the number here, Mr. 

vHutchinson. I want you to keep the Golder r e p o r t 

open, but a l s o w i t h r e s p e c t to your E x h i b i t No. 

62 . 

A. I'm with you. 

Q. S i r ? You're with me? 

A. Yes. I t h i n k you asked me to look at 

page 62. 

Q. No. I'm s o r r y . I want you to look at 

Yates E x h i b i t 62. 

A. Okay. 

Q. That's a copy out of a r e p o r t , i s i t 

not? 

A. Yes, i t i s . 

Q. And out of which r e p o r t ? 

A. The Golder r e p o r t . 

Q. The very one we're t a l k i n g about? 

A. Yes, i t i s . 
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Q. Now, the movements shown on Exhibit No. 

62 were over a period of time? 

A. Yes. The f i r s t measurement was in 

October of 63, the l a s t measurement was in 

January of 65. 

Q. Okay. And you weren't suggesting by 

your testimony t h i s morning that t h i s i s the end 

of the subsidence, are you? 

A. No, I don't know that i t i s . I t ' s been 

32 years since the l a s t measurement was taken. 

I t could be that they took out the shaft and the 

surface buildings. And there would be so much 

disturbed, they would be unable to measure the 

subsidence. 

Q. A l l r i g h t . Well, l e t ' s look at page 

100 of the Golder report. Do you have i t in 

front of you? Do you have page 100? 

A. Yes, I do. 

Q. The very l a s t sentence on that page 

says, "Available data do in d i c a t e , however, that 

deformations continue for very long periods of 

time and probably, for a l l p r a c t i c a l purposes, 

they continue i n d e f i n i t e l y . " 

A. I read that. 

Q. Do you have any disagreement with that? 
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A. Yes. I t h i n k t h e r e ' s got t o be some 

f i n i t e end t o i t . I n the words, " f o r a l l 

p r a c t i c a l purposes," i f t h a t means whether or not 

you could go ahead and b u i l d a house t h e r e a f t e r 

85 years, i t might subside a l i t t l e b i t more. 

You might get a few cracks. But f o r a l l 

p r a c t i c a l purposes i t had stopped. 

Q. You understand what the Golder r e p o r t 

i s saying here i s t h a t the subsidence w i l l 

c o n t i n u e i n d e f i n i t e l y u n t i l t h a t p o i n t i n time 

t h a t the s t r a t a has come back together? 

A. The s t r a t a has come back tog e t h e r ? 

Q. Or f u l l y subsided or whatever word you 

want t o use. 

A. Oh, you mean at the mining l e v e l ? 

Q. Yes. 

A. Yes. I mean, when t h a t v o i d i s f u l l , 

sometimes i t ' s got t o go back up t o the s u r f a c e . 

Q. R i g h t . At some p o i n t i t w i l l 

e v e n t u a l l y end? 

A. Yes. 

Q. But the subsidence w i l l c o n tinue u n t i l 

the v o i d below the mining h o r i z o n has been 

completely closed; c o r r e c t ? 

A. That's what t h e y ' r e saying. I'm sure 
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t h e r e ' s a c i r c u m s t a n c e , and t h i s i s probably one 

where t h a t w i l l be the c a s e . 

Q. So t h a t the a r e a of the Wills-Weaver 

mine may v e r y w e l l be c o n t i n u i n g to subside 

today? 

A. Could be. Can't go over 4 f e e t , 

however . 

Q. Which would be the depth of the v o i d 

taken out? 

A. R i g h t . As a r e s u l t of mining. 

Q. That's r i g h t . 

A. There i s an a q u i f e r under t h e r e . I f 

that a q u i f e r i s d e p l e t e d , y o u ' l l have what's 

going on i n Venice; a l l the b u i l d i n g s are 

s i n k i n g . And the s u r f a c e would s i n k because of 

the l a c k of water i n t h a t a q u i f e r . 

That wouldn't have anything to do with 

mining. But t h e r e are l o t s of t h i n g s t h a t can 

a f f e c t subsidence at the s u r f a c e other than 

mining. I t ' s j u s t i n t h i s a r e a i t ' s the most 

r a t i o n a l e x p l a n a t i o n . 

Q. Now, t h i s angle of i n f l u e n c e , Mr. 

Hutchinson, t h a t Golder found, the 45 degrees to 

55 degrees, i s n ' t t h a t w i t h i n the range -- i s n ' t 

t h a t e s s e n t i a l l y what the potash i n d u s t r y has 
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been s a y i n g over t h e y e a r s ? 

A. Sa y i n g as t o what? 

Q. W e l l , I'm g e t t i n g back t o t h e 

m i s i n f o r m a t i o n t h a t you've t a l k e d about b e f o r e . 

A. Okay. 

Q. And our 45 degree a n g l e you s a i d was 

m i s i n f o r m a t i o n . 

A. Yes. 

Q. I'm j u s t w o n d e r i n g , i s t h e Golder 

r e p o r t m i s i n f o r m a t i o n a l s o ? 

A. I t h i n k i t ' s a pu r e c o i n c i d e n c e . The 

t h e Golder j u s t d e a l t w i t h one mine t h a t was s h u t 

down. I f y o u ' l l l o o k on page 74 and l o o k a t t h e 

t i t l e , i t says, "Recommendations f o r abandonment 

of t h e W i l l s - W e a v e r Mine and Mine S h a f t s . " 

On page 74, i f y o u ' l l l o c a t e t h e No. 3 

s h a f t -- have you l o c a t e d t h e No. 3 s h a f t ? 

Q. I'm w a i t i n g on you. I'm s o r r y . 

A. Okay. I f y o u ' l l go o u t t o t h e 

c r o s s h a t c h e d a r e a , down i n t o t h e l e f t o f t h e No. 

3 s h a f t , t h a t c r o s s h a t c h e d a r e a i s 30 t o 45 

degrees i n t h e n o m e n c l a t u r e . You can see by t h e 

l e g e n d t h a t t h e wide C r o s s h a t c h i s t h e 30 degree 

a n g l e I n f l u e n c e and t h a t t h e c l o s e C r o s s h a t c h i s 

t h e 45 degree i n f l u e n c e . 
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And, as I s a i d t h i s morning, these 

people, when they put t h a t s h a f t down and drove 

away from i t and put i n t h e i r shops, et c e t e r a , 

and l e f t those huge p i l l a r s , they d i d i t out to a 

po i n t of 30 degrees. Okay. So they f e l t -- then 

they s t a r t e d t h e i r development. They s a i d okay, 

at 30 degrees, we're okay. We w i l l not harm the 

s h a f t . I t h i n k h i s t o r y w i l l show th a t the s h a f t 

was o p e r a t i o n a l throughout the l i f e of the mine 

and t h a t t h a t s o l v e d the problem. 

Then looking a t Golder's mandate, which 

i s i m p l i e d i n the t i t l e , I don't see anything i n 

t h e r e about o i l w e l l s . So I t h i n k , g e t t i n g back 

to m i s i n f o r m a t i o n , i f you apply one r e p o r t a c r o s s 

the board f o r New Mexico Potash, I t h i n k t h a t may 

be u n s c i e n t i f i c . 

Q. A l l r i g h t . 

A. I t could be i n some a r e a s the c r i t i c a l 

angle of deformation i s 60 degrees. I t could be 

i n other a r e a s i t ' s 15. I'm j u s t s u g g e s t i n g t h a t 

the s c i e n c e i s t h e r e on a case-by-case b a s i s to 

do more. 

Q. A l l r i g h t . L e t ' s r e f e r to your E x h i b i t 

No. 64. 

A. Okay. 
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Q. T h i s w i l l be Yate s E x h i b i t 64. 

A. That's a l s o on page 62 of the Golder 

r e p o r t i n E x h i b i t 33, I b e l i e v e , of New Mexico 

Potash. 

Q. I guess i f you d i s a g r e e with Golder's 

statements about the 45 and 55 degree angle of 

draw, do you d i s a g r e e with the c a l c u l a t i o n s s e t 

f o r t h on Yate s E x h i b i t 64? 

A. I don't see any c a l c u l a t i o n s t h e r e . I 

see the t a b l e . 

Q. A l l r i g h t . Then l e t ' s look at the 

t a b l e . 

A. Yes. 

Q. L e t ' s look at the bottom p a r t of the 

document. 

A. Yes. 

Q. Do you see i n the c e n t e r of the block 

where i t s a y s , " D i r e c t i o n of Advance"? 

A. " D i r e c t i o n of Advance," oh, y e s . 

Q. Do you see t h a t ? 

A. Yes. 

Q. You know what phi i s , don't you? 

A. Phi ? 

Q. Look at I ' l l c a l l i t angle. 

A. Oh, okay. 
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Q. Look at angle 4. 

A. I thought t h a t was alpha, but my Greek 

i s not a l l t h a t g r e a t e i t h e r . 

Q. Look at angle 4 on the r i g h t - h a n d s i d e , 

i n the middle, on the bottom. Do you see t h a t ? 

A. R i g h t . 

Q. That's the angle of draw t h a t we c a l l 

i t ; r i g h t ? 

A. No. That i s -- t h a t ' s d e f i n e d i n the 

Golder r e p o r t as being the angle from the 

v e r t i c a l a l l the way out to an a r b i t r a r y 

s ubsidence of 0.02 f e e t . I mean, t h a t i s 

minuscule. 

Q. Okay. 

A. That's what t h a t i s . 

Q. For the purpose of t h i s r e p o r t , point 

S, 0.02 --

A. Yeah. 

Q. -- do you see t h a t ? 

A. That's where the subsidence i s 0.02 

f e e t . 

Q. That's the point at which Golder s a i d 

t h e r e i s no more s u r f a c e s u b s i d e n c e ? 

A. No. That's where Golder s a i d t h a t ' s 

the angle out to the point where an a r b i t r a r y 
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subsidence of 0.02 percent i s found. And I see 

th a t 0.02 percent i n a l o t of the l i t e r a t u r e . 

As I s a i d t h i s morning, t h a t could be 

the c r i t i c a l a ngle. I f you had a h i g h l y 

t e c h n i c a l l a b o r a t o r y on a conc r e t e s l a b t h a t was 

l i k e the Boulder Standards Bureau, where they 

keep time a l l over the world, they cannot have 

any shaking or deformation of t h a t b u i l d i n g . 

Q. That's the a r e a w i t h i n which t h e r e 

could be some e f f e c t from the subsidence, however 

i n s i g n i f i c a n t ? 

A. I t would be i n s i g n i f i c a n t , y e s . 

Q. But th e r e w i l l be something f e l t w i t h 

r e s p e c t to subsidence w i t h i n angle 4 on Yate s 

E x h i b i t No. 64; r i g h t ? 

A. That's r i g h t . 

Q. Okay. 

A. I t ' s the same -- got i t from the same 

source. 

Q. And the angles on the ri g h t - h a n d s i d e 

are those t h a t occur when you're mining up 

a g a i n s t a developed a r e a ; r i g h t ? 

A. The d i r e c t i o n of advance i s p u l l i n g the 

p i l l a r s back towards the e n t r y , or i t ' s c a l l e d a 

hallway here, y e s . 
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Q. And what i s the angle of angle 4? 

A. On the right side room and p i l l a r area, 

i t ' s up to 56 degrees. 

Q. A l l r i g h t . And that's within the range 

that Golder mentioned back on page 63? 

A. Yes. And i f you walked out there with 

your cowboy boots, you would have more than 0.02 

feet depression. And beats me how that could be 

measured. 

Q. Looking on the l e f t side, where you're 

up against a s o l i d , an unmined area --

A. Yes. 

Q. -- what i s angle 4 over there? 

A. I t says greater than 49 degrees. 

Q. And again that's within the numbers 

that Golder of course concludes back on 63? 

A. Yeah. And t h i s i s the heart of the 

misinformation problem. This i n t e r p r e t a t i o n of a 

subsidence l i m i t that goes a l l the way out to 

0.02 feet has absolutely nothing to do with the 

strong casing program required by R - l l l - P . I t 

can withstand tremendous s t r e s s e s . 

And l i k e the BLM, Mr. High — and I 

think he speaks for the potash industry, I 

a t t r i b u t e i t to him, says that you have to go out 

RODRIGUEZ-VESTAL REPORTING 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

1 4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

780 

at 45 degrees, p l u s 10 p e r c e n t , and t h a t t h a t ' s 

the law. F e l l o w s , i t might be g r e a t e r than 

t h a t . I t h i n k i t w i l l be a l o t l e s s from the 

i n f o r m a t i o n I have d e r i v e d from s i t e s p e c i f i c 

i n f o r m a t i o n of s c i e n t i f i c s t u d i e s i n the potash 

b a s i n . 

I read i t before. I t ' s i n the r e c o r d . 

I quoted from Golder on page 63. Alpha sub-2 

goes out from the end of the mining to the point 

of zero t e n s i l e s t r e s s , something t h a t could be 

measured i n another mine nearby and brought to 

t h i s a r e a , the angle from the mine f a c e to the 

p o i n t of zero h o r i z o n t a l t e n s i l e s t r a i n . 

Beyond t h i s p o i n t , out f u r t h e r , as 

shown by "TO" i n f i g u r e 4.2, which we were 

loo k i n g at i n t h i s e x h i b i t , minor t e n s i o n s or 

compressions may occur. Minor t e n s i o n s or 

compressions. Keep i n mind t h e y ' r e t h i n k i n g of 

c l o s i n g t h i s mine. 

Q. May I -- are you through w i t h your 

answer, Mr. Hutchinson? 

A. No. The r e s t of the paragraph s a y s , 

" I n s i d e t h i s point s t r u c t u r e s are l i a b l e to 

e x p e r i e n c e s u b s t a n t i a l d i s t u r b a n c e . " So l e t ' s 

look, to be f a i r , l e t ' s look at alpha 3. 
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MR. HIGH: Excuse me, Mr. LeMay. Mr. 

H u t c h i n s o n i s d e b a t i n g me i n s t e a d o f a n s w e r i n g my 

guest i o n s . 

THE WITNESS: Okay. 

MR. HIGH: He and I a r e n o t g o i n g t o 

agree on t h i s i s s u e . 

CHAIRMAN LeMAY: You have a w i t n e s s , 

t o o , t h a t ' s g o i n g t o cover a l l t h i s ? 

MR. HIGH: I s u r e do. A g a i n , I don't 

want t o debate him. I f h e ' l l j u s t answer my 

q u e s t i o n , I ' l l be g l a d t o move on. 

CHAIRMAN LeMAY: B e f o r e we move on, a r e 

you t h r o u g h w i t h t h i s p o i n t , w i t h t h i s diagram? 

MR. HIGH: Not y e t , I w i l l be v e r y 

q u i c k l y . 

CHAIRMAN LeMAY: I ' d l i k e t o t a k e a 

break a t t h a t p o i n t . 

Q. (BY MR. HIGH) Mr. H u t c h i n s o n , f o r g e t 

f o r a m i n u t e about t h e e f f e c t o f s u b s i d e n c e on a 

w e l l c a s i n g . Okay. F o r g e t about t h e e f f e c t . I 

don ' t want t o t a l k about w h e t h e r a w e l l c a s i n g 

w i l l o r w i l l n o t be a b l e t o w i t h s t a n d -- I d o n ' t 

know a n y t h i n g about t h a t . Okay. F o r g e t about 

t h a t . 

You a g r e e , do you n o t , t h a t a n g l e 4, as 
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shown on Yate s E x h i b i t 64, i s at l e a s t the block 

of d i r t w i t h i n which subsidence w i l l occur, ever 

how s m a l l ? 

A. I t h i n k they measured i t t h a t way, y e s . 

Q. You don't d i s a g r e e with that p a r t ? 

A. Oh, no. Assuming Golder d id i t , i t ' s a 

s c i e n t i f i c measurement. 

Q. And the disagreement, which t h a t ' s my 

word, t h a t you expressed a moment ago i s the 

impact or the e f f e c t of th a t subsidence on a w e l l 

c a s i n g ? 

A. Or any other s t r u c t u r e . 

Q. Okay. Very good. 

CHAIRMAN LeMAY: We were t h i n k i n g about 

t a k i n g a break, Mr. High. 

MR. HIGH: Oh, I'm s o r r y . That's 

f i n e . 

CHAIRMAN LeMAY: I s tha t okay w i t h you? 

MR. HIGH: I t sure i s . I'm s o r r y . 

CHAIRMAN LeMAY: L e t ' s take a 15-minute 

break. 

[A r e c e s s was taken.] 

CHAIRMAN LeMAY: We're c o n t i n u i n g with 

the c r o s s - e x a m i n a t i o n . Mr. High. 

Q. Mr. Hutchinson, i n the c a l c u l a t i o n s you 
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gave of the potash that you s a i d would be l o s t by 

leaving a p i l l a r around these w e l l s , the four 

we're t a l k i n g about here, you came up with that 

number, of course, without knowing the operating 

costs of New Mexico Potash; correct? 

A. I think I j u s t made a volumetric 

c a l c u l a t ion. 

Q. I understood your testimony was that 

you used the pr i c e of $72 a ton; correct? 

A. Oh, I thought your guestion was about 

the amount wasted. Go ahead and ask your 

guestion again. 

Q. A l l r i g h t . I'm sorry i f you didn't 

understand i t . In coming up with what you 

t e s t i f i e d to be the l o s t p r o f i t s to New Mexico 

Potash 

A. Uh-huh. 

Q. -- in the event a small p i l l a r was l e f t 

around these o i l w e l l s , you s a i d that you used 

operating costs; r i g h t ? 

A. What I used was -- yes, i t looks l i k e I 

used a cost of $16 per ton. That's what I used. 

Q. And do you know what New Mexico 

Potash's cost i s ? 

A. No. I think I made i t c l e a r that that 
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c o s t d i d n o t i n c l u d e t a x e s , r o y a l t y -- t a x e s or 

r o y a l t y . 

Q . Now, l o o k i n g a t t h e e x h i b i t t h a t has 

t h e s t a t e l e a s e s on i t -- I f o r g e t t h e number. 

A. O v e r l a y No. 4 -- yes, o v e r l a y No. 4. 

Q. You t e s t i f i e d e a r l i e r t h a t i t appeared 

t o you t h a t New Mexico Potash -- I don ' t want t o 

pu t words i n yo u r mouth -- b u t I u n d e r s t o o d you 

t o say t h a t , o r suggest p e r h a p s , t h a t New Mexico 

Potash was i n t e n t i o n a l l y a v o i d i n g m i n i n g on s t a t e 

l e a s e s . 

A. Th a t ' s t h e way i t appears t o me. 

Q. Would you t e l l me, p l e a s e , s i r , t h e 

b a s i s f o r t h a t s u g g e s t i o n . 

A. A l l r i g h t . 

MR. CARROLL: For t h e r e c o r d t o be 

c l e a r , o v e r l a y No. 4 i s E x h i b i t No. 55. 

Q. L e t me see i f I can speed i t up. I s 

t h a t o p i n i o n o r c o n c l u s i o n or s u g g e s t i o n based 

upon a n y t h i n g o t h e r t h a n y o u r o b s e r v a t i o n s f r o m 

t h e e x h i b i t s you have i n f r o n t o f you r i g h t now? 

A. Oh, no. 

Q. Okay. 

A. They mined up t h e l e a s e l i n e on t h r e e 

s i d e s and l e f t i t . 
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Q. That shortens I t up. 

A. Yeah. 

Q. I take i t you don't know when the state 

leases shown on your overlay were acquired by New 

Mexico Potash? 

A. No, I don't. 

Q. And i t would be e n t i r e l y possible, 

would i t not, that the areas shown in blue, which 

you s a i d had been mined, was mined long before 

the adjoining s t a t e lease was even acquired by 

New Mexico Potash; correct? 

A. Yes. I'm sure Ernie Szabo can provide 

that information. I t ' s not my --

Q. I f that were the case, then might that 

be an answer instead of t h i s i n t e n t i o n a l l y not 

mining on st a t e leases? 

A. In part. But right here, right here, 

between 1990 and 1992, they mined right up to the 

sta t e lease l i n e . Now, they mined t h i s e a r l i e r 

and t h i s e a r l i e r and t h i s between 90 and 92. I t 

doesn't make business sense to me that they would 

mine around t h i s and not own i t and then mine up 

to i t on t h i s side maybe years l a t e r . 

I suspect -- we don't have the 

a c q u i s i t i o n dates there t h i s . But hypothetically 
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speaking, t h i s doesn't make good b u s i n e s s sense 

to me. You don't mine up to somebody e l s e ' s 

l e a s e l i n e on t h r e e s i d e s . You j u s t don't do i t ; 

you make a deal w i t h them. 

Q. Wouldn't you r e a l l y need to know, Mr. 

Hutchinson, whether or not New Mexico Potash even 

owned those s t a t e l e a s e s before you could render 

or say t h a t they are i n t e n t i o n a l l y a v o i d i n g 

mining on those? 

A. Okay. That's S e c t i o n 18, 21 South, 31 

E a s t . At the time I did t h i s , I have a map t h a t 

s a y s , "New Mexico Potash." I t h i n k i t has a 

l e a s e number. Can you read t h i s , Nelson? 

S e c t i o n 18. M65163504. I t h i n k those 

are probably i d e n t i f y i n g numbers for that l e a s e . 

But, as of the time I made t h i s , I knew th a t they 

owned th a t s t a t e l e a s e . 

Q. And my q u e s t i o n to you, Mr. Hutchinson, 

was t h i s : Wouldn't i t be important to you t h a t 

when you make a statement, l i k e you d i d i n your 

testimony about New Mexico Potash i n t e n t i o n a l l y 

a v o i d i n g mining s t a t e l e a s e s , t h a t you would 

check and see whether or not at the time t h i s 

a r e a was mined they d i d i n f a c t own the l e a s e 

t h a t you s a i d t h a t they i n t e n t i o n a l l y did not 
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mine? 

A. Well, I don't think i t ' s necessary for 

me to do that. 

Q. Now, in coming up with your -- again 

the value of the potash that you say would be 

l o s t , you referred to the s i z e of p i l l a r s around 

wel l s that have already been d r i l l e d , and you 

ref e r r e d to Wills-Weaver and AMAX. 

A. That's c o r r e c t . I used those as 

guidelines for hypothetical. 

Q. Do you know how deep those wells are? 

A. Which ones? 

Q. E i t h e r one of them. Wills-Weaver or 

AMAX, eit h e r one. 

A. I think we heard testimony -- and the 

record w i l l speak for i t s e l f -- but my impression 

from testimony given yesterday i s that those 

wells are -- I'm going to say l e s s than 4,000 

feet deep. 

Q. Well, your opinion t h i s morning was 

based upon those s i z e d p i l l a r s ; r i g h t ? 

A. That's co r r e c t , yes. 

Q. Would i t make any difference to your 

opinion i f the wel l s ln those Instances were 

deeper than those that we're t a l k i n g about here? 
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A. Not at a l l . 

Q. Do you t h i n k the same s i z e d p i l l a r 

would be okay? 

A. For a h y p o t h e t i c a l c a l c u l a t i o n . But 

before I put a w e l l down or before I l e t a mine 

get t o where a w e l l was, I would r e q u i r e some 

s c i e n t i f i c data measurements i n the f i e l d t o make 

sure t h a t both i n d u s t r i e s could mine t h e i r 

reserves and take care of each o t h e r , again 

p u t t i n g myself i n the p o s i t i o n of the r e g u l a t o r y 

body t h a t looks a f t e r having people work 

t o g e t h e r . 

Q. A l l r i g h t . Let me see i f I can get 

r i g h t t o the p o i n t here. Were you suggesting to 

t h i s Commission t h a t i t would be okay t o a l l o w 

these w e l l s t o be d r i l l e d and only t o be 150 --

I'm s o r r y , 125-foot p i l l a r l e f t around them? 

A. Yes. I t h i n k f o r purposes of t h i s , 

w i t h no other i n f o r m a t i o n , t h a t t h a t ' s a 

reasonable c a l c u l a t i o n . 

Q. Do you t h i n k t h a t would p r o t e c t the 

w e l l s from subsidence? 

A. There are ways t o p r o t e c t them from 

subs idence. 

Q. I f they would d r i l l w i t h 125-foot 
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p i l l a r l e f t i n S e c t i o n 2, would t h a t p r o t e c t them 

from su b s i d e n c e ? 

A. I don't t h i n k t h e r e w i l l ever be any 

potash mined i n S e c t i o n 2, so yes, i t would 

p r o t e c t them from sub s i d e n c e . 

Q. Would i t p r o t e c t the underground mine 

from methane gas? 

A. Yes. 

Q. And th a t would be t r u e , i n your 

op i n i o n , without regard to the depth of the w e l l ? 

A. Yes, i t i s . 

Q. Do you know the bottomhole p r e s s u r e of 

w e l l s d r i l l e d i n the Delaware? 

A. No, I don't. 

Q. Do you t h i n k t h a t ' s something people 

ought to know before they s t a r t d e c i d i n g the s i z e 

of the p i l l a r ? 

A. I t h i n k before somebody puts a c a s i n g 

s t r i n g i n t h e r e , they b e t t e r know what t h e y ' r e 

t a l k i n g about. 

Q. I n c l u d i n g knowing the bottomhole 

p r e s s u r e ? 

A. Of course. 

Q. I don't know i f I asked you -- do you 

know what the bottomhole p r e s s u r e i s i n a w e l l i n 
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the Delaware? 

A. No . 

Q. You don't have any idea? 

A. No, I don't have any idea. 

MR. HIGH: Thank you, Mr. LeMay. 

That's a l l I have. 

CHAIRMAN LeMAY: Thank you. Additional 

questions of the witness? 

MR. CARROLL: Yes, Mr. LeMay. 

FURTHER EXAMINATION 

BY MR. CARROLL: 

Q. Ea r l y on, Mr. Hutchinson, in Mr. High's 

cross-examination of you, there was an exchange 

concerning, I guess i t was an academic exchange, 

but i t dealt with the r u l e s and the creation of 

NMSHA -- I guess i t ' s the Mining Safety Board, 

the federal board. 

And I think i t was your testimony that 

the board was created as a r e s u l t of concern for 

safety and they passed such r u l e s as the Gassy 

Mine Rules, which we've been t a l k i n g about here; 

i s that correct? 

A. Yes. I think i t s predecessor was an 

organization c a l l e d , or with the l e t t e r s MESA, 

but i t was Mine Environment Safety Authority. 
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And t h a t goes back t o a t l e a s t t h e e a r l y 70s, I 

t h i n k , maybe b e f o r e t h a t . 

And y o u ' r e r i g h t , t h o s e were c r e a t e d as 

o c c u p a t i o n a l s a f e t y r e g u l a t o r y a g e n c i e s t o make 

t h e work p l a c e s a f e r : OSHA f o r heavy 

c o n s t r u c t i o n and m a n u f a c t u r i n g , t h e n MESA, and 

t h e n MSHA. 

Q. I s n ' t i t w i t h i n y o u r e x p e r i e n c e t h a t 

t h e c o r o l l a r y was a l s o o c c u r r i n g i n t h e o i l and 

gas i n d u s t r y , a t l e a s t i n New Mexico, w i t h t h e 

c r e a t i o n o f t h e OCD and a d o p t i o n o f c a s i n g 

r e g u l a t i o n s such as we f i n d i n t h e Order R - l l l - P ? 

A. I c a n ' t speak s p e c i f i c a l l y f o r New 

Mexico, b u t I am f a m i l i a r w i t h Oklahoma and 

Kansas and M i c h i g a n . And yes, i t seems t h a t t h e 

s t a t e s r e a l l y t a k e c a r e o f t h e o i l and gas s a f e t y 

i n t h e w o r k p l a c e s i t u a t i o n s r a t h e r t h a n t h e 

f e d e r a l government. 

Q. Mr. H i g h , a f t e r some c r o s s - e x a m i n a t i o n , 

t h r e w a h y p o t h e t i c a l a t you t h a t b a s i c a l l y s a i d 

t h a t i s n ' t i t f a i r t o say t h a t j u s t because a 

p r i c e i s low f o r a m i n e r a l , i t d o e s n ' t mean t h a t 

you s h o u l d waste t h a t p r o d u c t . Do you r e c a l l 

t h a t h y p o t h e t i c a l b e i n g posed t o you? 

A. Yes, I have some g o l d i n t h e ground 
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that I'm not going to waste. 

Q. Right. And your answer was that j u s t 

because the pri c e i s low, you shouldn't waste 

i t . You said no, you shouldn't? 

A. That's c o r r e c t . I t was a 

hypothetical. We didn't t a l k about a s p e c i f i c 

mineral. 

Q. Let's put that hypothetical with 

respect to the f a c t s that we know. Section 2, in 

taking into consideration the fa c t s that you know 

about i t and with respect to the presence of 

s y l v i t e in the tenth ore zone, do you f e e l that 

that hypothetical f i t s with respect to the 

s i t u a t i o n that we have before us in Section 2? 

A. Not at a l l . I spent, what, an 

hour-and-a-half going through the economics to 

show that there w i l l be no new s y l v i t e mines 

opened up in New Mexico. And those that are 

here, I hope they can keep scratching for as long 

as they can. But there aren't going to be any 

new ones. You can't waste potash that doesn't 

have any value. 

Q. And along those l i n e s Mr. High got into 

t a l k i n g about coreholes. And he talked about 

AEC-8 that's down here below Section 2, the 
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corehole 162. You remember t h a t ? 

A. Yes, I do. We t r i e d to expand from one 

hole out to another. 

Q. You remember -- I t h i n k I remember you 

a s k i n g i f you could see E x h i b i t No. 41 t h a t was 

c r e a t e d and t e s t i f i e d to by Leo Lammers; i s t h a t 

c o r r e c t ? 

A. I'm not very good with e x h i b i t numbers, 

as you know. 

Q. Okay. Well, t h a t ' s what the E x h i b i t 

number r e a d s . There are other c o r e h o l e s -- I 

mean, on t h a t E x h i b i t 41, AEC-8 was t a l k e d about, 

was i t not? 

A. Yes, i t was. 

Q. And you remember one of the other 

c o r e h o l e s b e s i d e s 162, the YPC w e l l and the logs 

about i t , the ERDA-6 hole, the K-158, K-157, and 

the FC-81, do you not? 

A. Yes. Those were brought i n t o the 

c o n v e r s a t ion. 

Q. And i s n ' t i t a f a i r statement t h a t --

or at l e a s t I t h i n k i t ' s a statement t h a t we've 

a l l been agreed to -- t h a t the more c o r e h o l e s you 

have, the b e t t e r your i n f o r m a t i o n and the b e t t e r 

judgment t h a t you can p a s s ? 
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A. That 1 s true. 

MR. HIGH: Mr. LeMay, I'm going to 

object. This i s redundant. We've heard t h i s 

s e v e r a l times. 

MR. CARROLL: This i s an area that you 

examined. 

MR. HIGH: I agree. A l l I'm saying i s 

i t ' s redundant, and I'm objecting to i t . 

CHAIRMAN LeMAY: Okay. 

Q. (BY MR. CARROLL) The point being, I 

think, that with respect to Mr. High's use of 

j u s t two or three holes, was in fact bad science, 

wasn't i t , Mr. Hutchinson? 

A. Oh, d e f i n i t e l y . And t h i s i s much 

ea s i e r to read than the exhibit I was given with 

very small p r i n t , and i t wasn't summarized at 

a l l . But AEC-8 i s noncommercial in s y l v i t e . 

Even i f you have a mine there, i t ' s 

noncommercial. K-162 i s commercial. So t h i s 

hole that's in confidence, a l l by i t s e l f , there's 

nothing around i t . In f a c t , there are negative 

r e s u l t s , d r i l l i n g r e s u l t s around i t , so i t stands 

alone. 

I f you would o f f s e t that well or o f f s e t 

that corehole, a quarter of a mile i n four 
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d i r e c t i o n s and s t i l l have that minable grade, the 

fact remains that no matter how we hypothecate, 

there i s no mine there. You'd have to get up 

into the 19, 20 percent and have a lo t of i t to 

j u s t i f y the tens, i f not hundreds, of m i l l i o n s of 

d o l l a r s for a new mine. 

Q. Let's talk, a moment about subsidence, 

and l e t ' s t ry to put t h i s issue into i t s proper 

perspective, Mr. Hutchinson. 

A. In your professional opinion i s a l l 

subsidence something we need to be concerned 

about, or i s there something about subsidence we 

need to look at and hone down? 

MR. HIGH: Mr. LeMay, I'm going 

object. Not only i s i t r e p e t i t i o u s , t h i s witness 

has admitted to me he i s not an expert in rock 

mechanics, and I didn't cover that area in depth. 

CHAIRMAN LeMAY: That's fine with 

cross. Can you get toward the point, Mr. 

C a r r o l l ? We did hear that before. 

MR. CARROLL: I understand. I j u s t 

want him to put i t into perspective for us, and I 

think he can do i t in j u s t a sentence or two. 

CHAIRMAN LeMAY: Fine. 

MR. CARROLL: And then I'm going to get 
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out of here. 

CHAIRMAN LeMAY: Put i t in 

perspective. 

THE WITNESS: A l l r i g h t . Subsidence i s 

something that we should consider. I t i s not a 

f a t a l flaw in potash mining and o i l e x t r a c t i o n , 

working in the same area. I t ' s not a f a t a l 

flaw. We can figure these things out. 

I f the o i l well i s there f i r s t and the 

mine i s mining towards i t , the mine should be 

required to do some s c i e n t i f i c data gathering 

that i s s i t e s p e c i f i c . And i f they must go near 

that w e l l , there i s enough science to determine 

the s t r e s s on that well and see i f the casing 

with applicable safety f a c t o r s i s reasonably 

designed and maintained. 

As the mining gets c l o s e r to the wel l , 

i t could be required that the mining company put 

in rock b o l t s . That would even minimize any 

hypothetical l o s s of potash even further. 

So there are very good s c i e n t i f i c ways 

and mining p r i n c i p l e s to allow that. I f the mine 

i s there f i r s t , the o i l company can do other 

things, including d i r e c t i o n a l d r i l l i n g i f they 

think i t ' s good enough, or then l e t them do the 
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subsidence t e s t s to prove t h a t t h e i r l o c a t i o n i s 

a s a f e one. 

But to out of hand exclude one from 

working w i t h the other, I don't t h i n k i s f a i r . 

There's s c i e n c e t h a t a l l o w s us to do t h a t . 

Q. (BY MR. CARROLL) I n other words, i f 

subsidence doesn't cause damage, i t should be of 

no concern? 

A. That's t r u e . 

MR. CARROLL: Mr. LeMay, t h a t ' s a l l I 

have . 

CHAIRMAN LeMAY: Thank you. A d d i t i o n a l 

q u e s t i o n s of the w i t n e s s ? 

MR. HIGH: I j u s t have one. 

FURTHER EXAMINATION 

BY MR. HIGH: 

Q. Did you say, Mr. Hutchinson, t h a t AEC-8 

does not show ore of a commercial grade and 

q u a l i t y ? 

A. I t sure doesn't. I t ' s p u b l i c 

i n f o r m a t i o n . I t sa y s 6.4 f e e t of 12.3 percent 

s y l v i t e . And I say i f you don't have 16, you 

don't have a today's p r i c e t h a t ' s a c c e p t a b l e t h a t 

w i l l generate a p r o f i t , given t h a t mining 

companies have a l t e r n a t e uses f o r t h e i r cash. 
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Q. Again, when you say AEC-8 i s not 

commercial, you're u s i n g the l i t t l e s t a n d a r d that 

you have developed, the 16 percent which i n c l u d e s 

a 14 percent p r o f i t margin? 

A. Yes. And I might add I spent a l o t of 

y e a r s as a c o s t engineer f o r Morrison-Knutson, 

and I t h i n k I'm p r e t t y good at f i g u r i n g those 

t h i n g s out. 

Q. And you a l s o understand t h a t t h e r e may 

be other people out th e r e who have d i f f e r e n t 

views than yours on commercial or not, don't you? 

A. I t h i n k the people s i t t i n g i n t h i s room 

have a b e t t e r idea of what t h e i r c o s t s are than I 

do . 

Q. Thank you. 

A. I would bow to t h e i r e x p e r i e n c e . 

MR. HIGH: Very good. Thank you. 

That's a l l I have. 

CHAIRMAN LeMAY: A d d i t i o n a l q u e s t i o n s 

of the w i t n e s s ? 

Commissioner C a r l s o n ? 

COMMISSIONER CARLSON: I t h i n k I've got 

some . 

EXAMINATION 

BY COMMISSIONER CARLSON: 
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Q. You t e s t i f i e d t h a t you don't e n v i s i o n 

New Mexico Potash mine ever mining s y l v i t e out of 

S e c t i o n 2; i s th a t c o r r e c t ? 

A. That's c o r r e c t . 

Q. And you s a i d t h e y ' r e mining how many 

a c r e s per y e a r ? 

A. The number I came up with was 136 net 

a c r e s per y e a r . 

Q. Net meaning --

A. That's how I made the -- the one 

e x h i b i t I showed, i t showed where they were doing 

second mining. I f they d i d f i r s t and second 

mining i n th a t time p e r i o d , I gave them 90 

percent of the gross a c r e s would be the net 

a c r e s . I f they j u s t d i d i n t h a t time p e r i o d only 

did f i r s t mining, I gave them 50 p e r c e n t . I f 

they d i d second mining only i n t h a t p e r i o d , f or 

th a t gross a c r e s I gave them 40 p e r c e n t . 

Q. Okay. And t h a t was based on t h e i r l a s t 

t h r e e y e a r s ? 

A. I t was 39 months. I t h i n k R - l l l - P 

r e g u i r e d the s u b m i t t a l of an open mines working 

map of October 1, 1988. That's w i t h i n a month, I 

t h i n k . And then they were to do i t a n u a l l y 

t h e r e a f t e r . And so I got one th a t went from 
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October 1 through the f o l l o w i n g December. I 

t h i n k t h a t ' s , what, 15 months. 

And then the next one I went -- the 

next one I j u s t had a two-year p e r i o d , from 

1/1/90 to approximately 1/1/92, and t h a t ' s 24 

months. And 15 and 24 i s 39. So i t ' s a 39-month 

p e r i o d . And I checked the f i r s t 15 months and 

the l a s t 24 months to make sure I was w i t h i n a 

p r e t t y good range. 

Q. So you based t h a t on t h e i r p l a t s t h a t 

they have to f i l e a n n u a l l y pursuant to R - l l l - P ? 

A. Yes, s i r . 

Q. They've been open s i n c e 1965, but you 

didn't take any average over the l i f e of the 

mine? 

A. Oh, yes, I d i d . 

Q. Do you have those numbers? 

A. The f i r s t 26 y e a r s t h a t ' s a l l I could 

c a l c u l a t e . 

Q. I s th a t f a c t o r e d i n t o the 136 net a c r e s 

per y e a r ? 

A. No. But I wanted to make sure I was i n 

the b a l l p a r k . Of course, t h e i r f i r s t 26 y e a r s 

they were higher than t h a t . That mine i s not 

o p e r a t i n g at f u l l c a p a c i t y and hasn't been f o r 
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the l a s t couple of years, I think. Maybe i t ' s 

operating at f u l l capacity under some other 

co n s t r a i n t , but potash demand i s n ' t great. 

Q. Do you know how much higher i t was over 

those f i r s t 26 years? 

A. I apologize. I don't have those 

c a l c u l a t i o n s with me, but I can make an educated 

guess that i t was probably close to -- over a 

26-year period, over maybe close to 200 acres per 

year, net acres per year. 

Q. But you used 136 acres and by that 

estimated i t would be 80 years at that rate u n t i l 

they got to Section 2? 

A. That's exactly how I made the 

c a l c u l a t ion. 

Q. Then you mentioned that New Mexico 

Potash mines w i l l survive only as long as 

Canadian mines w i l l l e t them -- I think that's 

what I heard -- that t h e i r days are numbered. Do 

you have any f e e l for how many days that i s , how 

long w i l l Canadian mines l e t New Mexico potash 

mines mine? 

A. I can make an educated guess. The 

Canadian mines in Saskatchewan have plenty of 

capacity that i s unused. They're operating at --
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I checked d i f f e r e n t mines -- they're going from 

anywhere from 45 percent of what they can produce 

up to maybe 65 percent of what they can produce. 

Let's say they're a l i t t l e over half of t h e i r 

rate of capacity. 

So they can r e a l l y open up the valve 

and turn out a lot more potash i f the demand were 

out there. I f demand remains f l a t , making that 

assumption, and the New Brunswick potash mines 

come on, I think that they w i l l be able to put 

potash delivered to the customer at a lower p r i c e 

because they're on the water, and water 

transportation i s about 60 percent that of r a i l ; 

that they're going to be in competition, serious 

competition with the Saskatchewan potash, which 

i s going to require the Saskatchewan people to 

get off t h e i r high horse of being a p r i c e s e t t e r 

and go to the more competitive curve of operating 

up to t h e i r marginal cost rather than t h e i r 

marginal revenue. 

That's going to put more supply out 

there and reduce p r i c e s . When those p r i c e s are 

reduced in those areas where Saskatchewan potash, 

including transportation cost, i s l e s s than 

what's being delivered from New Mexico with i t s 
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corresponding t r a n s p o r t a t i o n c o s t s , the buyers 

are o b v i o u s l y going to buy from Saskatchewan. 

And the demand for New Mexico Potash -- I mean, 

the muriate of potash, e x c l u s i v e l y here, w i l l go 

down. 

The most marginal producer or producers 

w i l l drop out when they reach a n e g a t i v e cash 

flow. And I t h i n k t h a t those are j u s t the c o l d 

hard f a c t s of the s i t u a t i o n . Did t h a t answer 

your q u e s t i o n ? Oh, you wanted an e s t i m a t e of 

t ime ? 

Q. Yes. You're t a l k i n g about the 

r e l a t i v e l y near f u t u r e ? 

A. I ' d say w e ' l l see some people drop out 

i n the next f i v e to e i g h t y e a r s . But I t h i n k 

t h e r e ' s a l i t t l e glow or glimmer of hope t h e r e . 

These p l a c e s are wonderful p l a c e s to put s o l i d 

waste. I t h i n k i t would be a t e r r i f i c b u s i n e s s . 

Q. You'd be r e a l popular i n Santa Fe. 

A. I know. 

Q. But yet you see a much longer and maybe 

i n d e f i n i t e f u t u r e f o r l a n g b e i n i t e ? 

A. Oh, l a n g b e i n i t e i s t e r r i f i c . As I 

s a i d , I made a nu i s a n c e of myself w i t h a l l the 

r e s e a r c h I had done. And Y a t e s has been paying 
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me my fee. I thought I was obligated to give 

them the best information I could on that s a l e . 

And, hopefully, t h e y ' l l l e t me continue 

to d r i l l some coreholes and evaluate that 

property. And maybe there w i l l be a t h i r d 

langbeinite mine in the basin. 

Q . Aren't there commercial deposits of 

langbeinite in Section 2? Hasn't corehole 162 

confirmed that? 

A. I have to make a c a l c u l a t i o n to convert 

that to my economics, but I can say by inspection 

that i t ' s close. I can't -- you know, i t ' s out 

there by i t s e l f . And the fourth ore zone i s in 

AEC-8. Here's 162 and here's AEC-8. I t ' s 

obviously commercial, AEC-8, in Section 11. 2 

could be. The fact that they're both together, 

as Mr. High pointed out, perks up your ears. 

I t ' s no secret to me -- i t i s a secret 

to me -- but i t ' s no s u r p r i s e to me that an 

astute company l i k e IMC, with big bucks to put 

into mines, was very i n t e r e s t e d in buying Section 

2 for the langbeinite. 

Q. So even though i t could be well out of 

any future plans for New Mexico Potash to allow 

o i l and gas d r i l l i n g , they s t i l l could waste 
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commercial deposits of langbeinite; i s that 

possible? 

A. No, I don't think so. Langbeinite 

consumption i s -- l e t me say s u l f a t e s of potash 

and langbeinite gets a l i t t l e b i t better p r i c e . 

But t o t a l s u l f a t e s of potash i s in the 200,000 

metric tons t o t a l production in the United 

States. I think 80 percent -- don't hold me to 

that -- 80 percent of that i s exported, which 

doesn't make a l o t of di f f e r e n c e . 

But i f you're only mining 200,000 -- i f 

the whole industry, of which langbeinite i s only 

a small part, i s only producing 200,000 tons, i t 

doesn't make much of a mine. You'd get a nice 

price for i t , but i t would be a small mine. 

I think I c a l c u l a t e d that Western Ag, 

t h e i r 35 years of reserves w i l l only consume 

about, in 35 years at t h e i r present rate of 

mining, I think t h e i r stated rate of mining, I 

think that only consumes about two to 

two-and-one-half sections gross. So i t ' s a 

r e a l l y small quantity. 

Q. But there i s a po t e n t i a l deal in the 

works between IMC and New Mexico Potash for 

langbeinite; i s n ' t that correct? Haven't we been 
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shown that? 

A. I don't know what the deal i s for. The 

l e t t e r that we got in the e x h i b i t s was for 

Section 2. I presume since IMC i s a big player 

in the Canadian muriate or s y l v i t e mining arena 

that t h e i r i n t e r e s t i s not in s y l v i t e ; i t ' s in 

langbeinite. But that's a deduction on my part. 

Q. Have you done any work to see i f 

Section 2 i s a c c e s s i b l e to IMC's mine in some 

future time period? 

A. IMC i s mining here. Can you see t h i s , 

t h i s big blue area? They also come down here, 

and they j u s t recently -- oh, they bid on a 

section here, but Western Ag got i t . This i s 

Western Ag. Here i s Section 2. IMC has been 

mining in j u s t t h i s area since the 40s. 

You can see that, even i f they st a r t e d 

now, here's a jumble according to the BLM, a 

jumble of maybe nonproductive potash. I f they 

went a l l the way through that, oh, that's maybe a 

couple hundred years to get over there. 

But they're somewhat blocked since they 

didn't take t h i s lease, and I think there's 

commercial langbeinite on that lease that Yates 

took or I wouldn't have recommended i t . I think 
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IMC•s I n t e r e s t i n S e c t i o n 2 may have waned. 

Q. On subsidence, I t h i n k you mentioned 

one of your e x h i b i t s shows t h a t the subsidence --

I t h i n k i t i s E x h i b i t 64, I have i n my notes 

was 83 percent of the mined out a r e a . You s a i d 

t h a t ' s t y p i c a l of potash mines. And then Mr. 

High on c r o s s t a l k e d about t h a t subsidence 

e s s e n t i a l l y goes on f o r e v e r u n t i l t h a t v o i d i s 

completely f i l l e d a t some p e r i o d . 

How long a p e r i o d i s t h a t ? I mean, 

when does the ground become s t a b l e a g ain? 

A. One of the e x h i b i t s t h a t I showed 

a c r o s s the Wills-Weaver mine -- oh, I have i t 

here, I t h i n k . Yes. I don't know what the 

number i s of my e x h i b i t s -- I'm t e r r i b l e at t h a t 

-- but on Golder A s s o c i a t e s , page 70, the legend 

shows a round b l a c k dot, dated 5/5/66. And you 

can see where the bottom of the subsidence zone 

was on t h a t date. 

Apparently ten months l a t e r , p l u s or 

minus ten months, shown by the round, open 

c i r c l e s , unshaded c i r c l e s , i t appears to be about 

the same p o i n t . And so i t appears i n t h a t 

i n s t a n c e t h a t over t h a t ten-month p e r i o d , i t , for 

a l l p r a c t i c a l purposes, stopped. You can see 
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that the upset s c a l e of the v e r t i c a l s c a l e , we're 

t a l k i n g about v i r t u a l l y the same elevation a f t e r 

eight months in 1967. 

You can also see that with those V s 

there that there's been what I suspect to be some 

erosional things taking place. Or at t h i s s c a l e 

i t could be a Cat track or a jeep track or 

something that would cause that. 

Q. And the o r i g i n a l reading on that was 

July 23 of 64. So you're saying in l e s s than 

three years, i t closed the gap completely; in 

other words, the subsidence stopped? 

A. I think that that's a reasonable way to 

read that chart. I think that was the purpose of 

the chart. 

MR. CARROLL: For the record, that was 

Exhi b i t 63 of Mr. Hutchinson's e x h i b i t s . 

Q. So are you saying three years i s a 

reasonable time period, that anytime there's 

mining that stops, then that should close 

completely within three years? 

A. I brought out, you know, one of the 

main parameters in predicting subsidence i s 

time. And I think that t h i s gives us some 

ind i c a t i o n that i f you're mining 4 feet and you 
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have about 900 -- or say 1,000 f e e t of cover 

above you l n the n o r t h e r n p a r t of the potash 

b a s i n , t h a t t h a t ' s a p r e t t y good windage 

a p p l i c a t i o n . 

But i f you look at the other c h a r t , i t 

shows th a t from t h a t ' s on page 68 -- from 

September of 64 to January of 65, that would be a 

three-month p e r i o d , i t went from at the deepest 

p o i n t , say, 1.6 to 1.8. That's 2/10 of a foot; 

t h a t ' s 2.4 i n c h e s i n -- what did I say? -- i n a 

t h r e e - , four-month p e r i o d , four-and-a-half-month 

p e r i o d . 

There's something strange going on with 

t h a t one because the r i g h t - h a n d lobe c o n t i n u e s . 

I t has continued to hold i t s shape for most of 

the r e a d i n g s . I can't e x p l a i n what i t i s . 

C e r t a i n l y , Mr. C a r l s o n , the depth from 

the s u r f a c e to the mine i s going to have q u i t e an 

e f f e c t , as w e l l as the geology i s t h a t I've 

a l r e a d y spoken about. 

MR. CARLSON: I guess I don't have any 

more q u e s t i o n s . 

I do have one q u e s t i o n of Mr. High. 

Mr. High, when you p r e s e n t your c a s e , are you 

going to g i v e us some i n d i c a t i o n of when those 
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st a t e sections, s t a t e leases were acquired and 

when the mining occurred around them? 

MR. HIGH: I assure you, Mr. Carlson, 

we w i l l address that very i s s u e . And we w i l l 

address the a l l e g a t i o n that we have i n t e n t i o n a l l y 

avoided s t a t e lease, which we deny, and we w i l l 

address that in our case. 

CHAIRMAN LeMAY: Commissioner Weiss. 

COMMISSIONER WEISS: I have one 

quest ion. 

EXAMINATION 

BY COMMISSIONER WEISS: 

Q. I doubt that you have experience, but 

I'm going to ask i t anyway. The o i l f i e l d i s 

very aware of subsidence in the offshore 

a p p l i c a t i o n s . And when those platforms get 

underwater, they're no good. So they've studied 

t h i s extensively, and I'm not f a m i l i a r with that 

h i s t o r y to any great extent. 

But have there ever been any instances 

of sheared pipe in the subsidence s i t u a t i o n in 

the o i l f i e l d ? 

A. You're r i g h t , I don't have much 

experience and wouldn't know about those things. 

And I do not know of any in the areas where I 
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have worked. 

MR. WEISS: Thank you. That's a l l I 

have . 

CHAIRMAN LeMAY: Thank you, 

Commissioner Weiss. 

I j u s t have a couple questions. 

EXAMINATION 

BY CHAIRMAN LeMAY: 

Q. How important do you think 

c o n f i d e n t i a l i t y i s to the success and 

p r o f i t a b i l i t y of mining companies, i n p a r t i c u l a r , 

potash companies? 

A. I think that the potash companies need 

to protect t h e i r grade, the grade in t h e i r 

coreholes. I f I were them, I would want to hold 

that in confidence because, with a couple of 

beers, you can find out j u s t how f a s t every m i l l 

operates, what the feed grade into i t i s , and how 

many tons are shipped out of that m i l l on a d a i l y 

b a s i s , i f you'd l i k e . 

Q. Well, then how would that help the 

competition? Can you go a l i t t l e further? 

A. I f , for example, l e t ' s j u s t assume that 

the M i s s i s s i p p i Chemical mine were i n operation 

today competing with New Mexico Potash in the 
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tenth ore zone. 

Q. Competing ln what way? For leases? 

A. No. No. No. No. They're both 

producing out of the tenth ore zone. 

Q. Okay. 

A. I t ' s a s p e c i a l unto i t s e l f zone. 

They're a l l s p e c i a l unto themselves, that one 

p a r t i c u l a r l y so. I t ' s the top one. And they get 

to that and they mine to get some costs and cash 

flow coming i n , and that's as far as they ever go 

usua l l y . 

But i f I were managing New Mexico 

Potash, I don't think I'd want M i s s i s s i p p i 

Chemical to know what my average grade i s going 

to be for my next two or three years of mining. 

But I can't understand why mine plans can't be 

made public to everybody, p a r t i c u l a r l y in t h i s 

case, the o i l companies, or i f there were other 

mineral people wanting to mine or extract 

something here, to know what t h e i r plans are so 

they would know i f they were i n t e r f e r i n g . That's 

a f r u s t r a t i n g thing, I know, for the o i l 

companies. 

I know that any good mine has a mine 

plan that they probably update i t every quarter, 
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c e r t a i n l y every year. And i t w i l l probably go 

out there a three-year period and maybe a 

five-year period. And i t won't change much from 

that unless they run across something that i s 

anomalous. 

I f they h i t high grade, they're going 

to get in there and get i t . I f they h i t a s a l t 

horse, they're going to figure out how to get 

around i t and s t i l l provide that quantity, that 

volume to the m i l l . 

Q. Well, then, so the mine plans you would 

recommend being made public, but the corehole 

q u a l i t y data, we'll say, should not? 

A. Correct. 

Q. The locations of coreholes are okay? 

A. Yes, I think that's important to know 

for anybody. 

Q. But i f you're getting into a d i s c u s s i o n 

or argument, or whatever you want to c a l l i t on 

the commerciality of ore, how do you put a l l 

sides equal when you -- I guess, you need that 

kind of data to determine commercial deposits, 

don't you, or do you? 

I s the ore grade a c r i t i c a l element in 

defining what deposit i s commercial and what 
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i s n ' t ? 

A. Extremely i m p o r t a n t , p a r t i c u l a r l y once 

you have a mine. The ore grade i s , as I t r y to 

de s c r i b e , the most -- the big g e s t r i s k i s g e t t i n g 

t h a t ore mined t o the s h a f t and up the s h a f t and 

through the m i l l . You know what t h a t costs a f t e r 

a w h i l e . That t e l l s you where you're going t o 

mine what grades and what your i n t e r n a l c u t o f f 

grade i s to make a p o s i t i v e cash f l o w . So then 

you t r y t o maximize your p r o f i t s at t h a t p o i n t . 

Q. W e l l , then, l e t me go back t o a 

statement. I hope I quote you c o r r e c t l y . I 

t h i n k you s t a t e d somewhere i n your testimony t h a t 

we a l l agree t h a t t h e r e should be areas of o i l 

reserves o f f l i m i t s t o o i l companies? 

A. Oh, d e f i n i t e l y . 

Q. I n t r y i n g t o d e f i n e t h a t statement a 

l i t t l e f u r t h e r , i f you're t a l k i n g about, quote, 

" o i l r e s e r v e s , " t h a t would -- i m p l i c i t i n t h a t 

statement would be the q u a l i t y , the grade of the 

ore? 

A. D e f i n i t e l y . 

Q. And i f we're t a l k i n g about what i s 

commercial and what i s n ' t and we're arg u i n g t h a t 

p o i n t , how can we argue t h a t or discuss i t i f one 
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side has the -- we'll c a l l that the secret 

information, and yet by divulging that, they 

would lose competitiveness in the marketplace, 

but by not divulging i t -- or by divulging i t , 

then you can have what might be considered a 

f a i r , open, l e v e l playing f i e l d . 

A. I don't think that the o i l companies 

care about or need to know what the grade i s or 

the commerciality of the ore. They want to know 

where the mining company i s going to be in the 

next three years, then the next f i v e years, and 

then maybe the next ten years. In that 

three-year period, they won't even come close. 

I f they want to get close, they can work 

something out with the mining company and do some 

subsidence experiments or whatever and decide 

where that well could be. 

But i t should stay out of that 

three-year commercial reserve. The next two 

years perhaps, an o i l company shouldn't be 

allowed to d r i l l in that zero-to-five-year 

reserve without the permission of the mining 

company. 

But out past f i v e to ten years, I think 

that your organization or some regulatory person 
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should be able to l i s t e n to both sides and having 

b u i l t -- i f these mine plans are submitted 

annually, build a confidence l e v e l that those 

mining companies a c t u a l l y mine what they say 

they're going to mine. 

And with that confidence l e v e l , make a 

determination that, okay, in the over five-year 

reserve but l e s s than ten, we're going to l e t you 

d r i l l in there or we're not going to l e t you 

d r i l l for a year. And l e t ' s see where the mining 

company i s then. The next year the mining 

company submits t h e i r three-year, five-year, 

ten-year plan. And af t e r a while you've got the 

people working together. 

Q. Well, you're saying then i t ' s a l l right 

to d r i l l in what might be considered ore reserves 

but not minable for "X" amount of years? 

A. Right. R - l l l - P doesn't have a time 

factor in i t for the Hearing Examiner to make a 

judgment. There i s none. You ei t h e r can or you 

can't into e t e r n i t y . I think that's a s h o r t f a l l 

in a p r a c t i c a l sense. 

Q. I think I understand your statements, 

but l e t me go back to one other question then, 

because that's what I think we're getting down 
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to, i s t h i s t r y i n g to c r y s t a l l i z e on t h i s issue 

of the time frame, what's commercial, what's not 

commercial, what maybe two reasonable companies 

could agree, one o i l , one mining on where they 

could put holes and where not to. But we're 

try i n g to fine-tune t h i s process, so i f y o u ' l l 

bear with me for one more question. 

Do you agree with Mr. Lammers, that 

gamma ray of in t e r p r e t a t i o n s of zones within, 

l i k e , the fourth ore zone, tenth ore zone, are 

good tools to delineate the presence or absence 

of commercial ore? 

A. Of mine r a l i z a t i o n only. 

Q. Of mineralization? 

A. Yes. 

Q. Have you looked at t h i s area at a l l , 

the extent of mine r a l i z a t i o n versus the amount of 

gamma ray ra d i a t i o n in these zones? 

A. When I wanted to look into whether or 

not to recommend that Yates and Pogo bid on the 

potash s a l e , I did what I could do. I went to 

Leo, knowing he had some experience, and we dug 

out a whole bunch of logs, and we sort of went 

through those. 

And I think on a map I showed there was 
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a dashed l i n e that to me that means, hey, maybe a 

corehole should go out here so we r e a l l y know, 

because there were gamma ray spikes. You 

couldn't t e l l the thickness, but you could t e l l 

that there was the presence of a radi o a c t i v e 

material. 

Now, I have no idea what's going to 

happen i f they ever store anything i n WIPP, what 

would happen to those. But I think i t ' s a tool 

that, you know, i t ' s l i k e , as you're f a m i l i a r 

with, seismic data i s a tool that might give you 

some information before you d r i l l an o i l w e l l . 

Q. In terms of acquiring corehole 

information, we maybe a l l agree -- I hope we a l l 

agree -- the more the better. As Mr. Lammers 

would say, you can't have too many coreholes. I s 

i t more expensive or l e s s expensive to core maybe 

the prospective potash zones when you're d r i l l i n g 

an o i l well or d r i l l a corehole, slim-hole 

corehole, w e ' l l say, from scratch? 

A. That's a wonderful suggestion, and I've 

had s e v e r a l discussions with i t . And i f we could 

get the mining companies to l e t the o i l companies 

know where they're going to be in a c e r t a i n time 

and build some confidence in that, then I would 
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think the next thing that would take place, 

p a r t i c u l a r l y i f there was going to be a 

subsidence issue, i s that the o i l company, in 

exchange for permission to d r i l l , would core 

those zones. I know I'd be open for i t i f i t 

were me. 

I t ' s a trade off. And i t ' s a sharing 

of information and probably maybe a smaller 

incremental cost than the potash company going 

out and s e t t i n g casing and doing the r e s t of i t . 

Q. As far as actual d o l l a r s , do you think 

i t ' s cheaper to core while you're d r i l l i n g an o i l 

w e l l , or do you have any information? 

A. I've cored some o i l w e l l s , and i t ' s 

pretty expensive. I've cored a lot of precious 

metal properties, and i t ' s a l i t t l e l e s s 

expensive. So I'm not capable of comparing the 

two . 

Q. How about side-hole cores once you have 

wellbore there? 

A. Oh, I think -- again, I don't know what 

the cost i s , but there's the data. And, as you 

know, sharing of data in the o i l business keeps 

everybody going. I would hope that that might be 

a p o s s i b i l i t y . 
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CHAIRMAN LeMAY: Thank you, Mr. 

Hutchinson. That's a l l the questio n s I have. 

A d d i t i o n a l q u e s t i o n s or --

MR. HIGH: I ' d l i k e a few f o l l o w - u p , i f 

I may. 

FURTHER EXAMINATION 

BY MR. HIGH: 

Q. Under your p r o p o s a l , Mr. Hutchinson, of 

t h i s l e t t i n g people d r i l l i n reserves t h a t are 

not going t o be mined beyond f i v e years --

A. Yes. 

Q. -- you, i n e f f e c t , then would p r o t e c t 

only mined reserves f o r a p e r i o d of t h a t f i r s t 

f i v e years? 

A. Yes. 

Q. And then r e g a r d l e s s of the grade of 

those ores or the t h i c k n e s s of them, you could 

have 10 f e e t of 30 percent potash, and you're 

saying l e t people d r i l l through i t ? 

A. W e l l , I t h i n k t h a t ' s something t h a t 

under t h a t extreme circumstance, t h a t you're good 

at coming up w i t h , I t h i n k t h a t ' s a s u b j e c t of 

d i s c u s s i o n t h a t should come before the OCD or 

someone e l s e . That's an extreme s i t u a t i o n . 

Q. Mining, you agree, i s a long-term 
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investment ? 

A. Oh, i t c e r t a i n l y i s . 

Q. You wouldn't put --

A. These mines have a l l paid out by now. 

Q. But you wouldn't want to be in the 

mining business and buy one with only f i v e years 

reserves, would you? 

A. Oh, I don't think that would be a 

reasonable thing. But i f we get down to muriate 

of potash or s y l v i t e mines today, and that's what 

we're t a l k i n g about today, rather than some 

hypothetical tantalum mine in South Dakota, I 

think that the l i f e of the s y l v i t e producers i s 

so short that that's a reasonable s i t u a t i o n . 

Perhaps i t wouldn't be in a big open p i t coal 

mine or even a smaller high grade coal mine in 

the east with low s u l f u r reserves. 

Q. A l l r i g h t . With respect to 

langbeinite --

A. Yes. 

Q. -- i f a mine i s going into the 

langbeinite business, they would want more than 

five-year reserve, wouldn't they? 

A. Well, i f i t takes 35 years to mine two 

sect i o n s , I think any o i l company would move 
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t h e i r l o c a t i o n over a few hundred f e e t and 

d r i l l . Be happy to. And i t wouldn't bother 

anybody. 

Q. So you t h i n k two s e c t i o n s i s 35-years 

r e s e r v e s ? 

A. Well, I've done some c a l c u l a t i o n s of 

how f a s t Western Ag i s mining, and I have t h e i r 

mine, open mine workings advance s i n c e R - l l l - P 

went i n t o e f f e c t . I t ' s not much. 

Q. Do you know how f a s t IMC i s mining? 

A. They're much more d i f f i c u l t to 

determine because they mine, I t h i n k , three 

zones, maybe not a l l at the same time. But over 

the p e r i o d of the l i f e of mine, they've mined as 

many as th r e e zones. AMAX i s mining two. Now 

th e y ' r e only mining one. But l a s t year they 

mined a l i t t l e b i t out of the f i r s t zone. 

Q. And one f i n a l q u e s t i o n . You did agree 

t h a t t h e r e ' s l a n g b e i n i t e or an i n d i c a t i o n of 

l a n g b e i n i t e from corehole AEC-8 and 162? 

A. Yes, I d i d . 

Q. And you didn't f a u l t -- or you're not 

f a u l t i n g IMC for being i n t e r e s t e d i n S e c t i o n 2, 

are you? 

A. Well, I 1d do i t . 
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Q. In other words, you wouldn't disagree 

with the fact that i t was reasonable for IMC to 

be in t e r e s t e d or believe that there was 

langbeinite there, would you? 

A. Well, no. I'm sure that you gave them 

the corehole data, or New Mexico Potash did. 

They wanted to s e l l i t to them. 

Q. And i t would be reasonable for them to 

believe that there's langbeinite in Section 2? 

A. You bet. Just l i k e the o i l companies 

go out and take leas e s , they have reason to 

believe that the geology w i l l get them a good o i l 

wel 1 . 

MR. HIGH: Thank you. 

CHAIRMAN LeMAY: Additional questions 

of the witness? I f not, he may be excused. 

Let's take about a five-minute break. 

Do you have one more witness? 

MR. CARROLL: That's c o r r e c t . I have 

one more witness. I suspect, and again I know my 

judgment has not been good, I think i t w i l l take 

at l e a s t two hours to put t h i s witness on. That 

poses a r e a l problem because we ' l l then be 

pushing into the area, and I'm sure Mr. High 

would not be able to f i n i s h cross-examination. 
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And I t h i n k , s i n c e we've p i c k e d our 

dates more than a month away, I t h i n k i t ' s r e a l l y 

u n f a i r to put a person on and then have him 

cross-examined 30 or 40 days over what he s a i d . 

I t h i n k i t ' s almost i m p o s s i b l e to do t h a t . 

What I'm s u g g e s t i n g then i s th a t my 

f e e t are j u s t about gone s t a n d i n g here before 

t h i s stand, and I ' d l i k e to adjourn to the date 

th a t we've p i c k e d . 

CHAIRMAN LeMAY: Let me t a l k about t h i s 

a l i t t l e b i t more. I thought you s a i d y e s t e r d a y 

-- I thought you gave us a time schedule t h a t 

your d i r e c t would be --

MR. STOVALL: Mr. Chairman, I don't 

t h i n k t h i s d i s c u s s i o n needs to be on the r e c o r d . 

CHAIRMAN LeMAY: I'm s o r r y . L e t ' s go 

of f the r e c o r d . 

[A d i s c u s s i o n was h e l d o f f the r e c o r d . ] 

CHAIRMAN LeMAY: L e t ' s continue t h i s 

w i t n e s s , your l a s t w i t n e s s , to the 2 1 s t , I guess 

i t i s . We'll block out the 2 1 s t , 22nd, and 

23rd. And w e ' l l do our best to accommodate you 

on those t h r e e days. And I hope you a l l w i l l 

work toward t h a t end too. 

Let the r e c o r d r e f l e c t t h a t we have 

R O D R I G U E Z — V P . STAT. oi?orir>T>TM~ 
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t e m p o r a r i l y adjourned the case to be continued to 

-- l e t ' s s t a r t i t at 8:30 on the 2 1 s t , October 

21s t , here i n Santa Fe. Ho p e f u l l y we get the 

h a l l , i f not w e ' l l be u p s t a i r s . 

[And the proceedings were adjourned.] 
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