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CHAIRMAN LEMAY: I ' l l now c a l l Case No. 

10507, w h i c h i s t h e a p p l i c a t i o n of C & C 

Landfarm, I n c . , f o r a com m e r c i a l s u r f a c e waste 

d i s p o s a l f a c i l i t y , Lea County, New Mexico. 

MR. STOVALL: Mr. Chairman, due t o an 

i m p o r t a n t m e e t i n g b e i n g a t t e n d e d by c o u n s e l f o r 

the P r o t e s t a n t s i n t h i s case, who r e q u e s t e d t h e 

de novo h e a r i n g , and c o u n s e l f o r t h e A p p l i c a n t , 

have' agreed t o and have r e q u e s t e d a c o n t i n u a n c e 

t o t h e F e b r u a r y 2 5 t h Commission h e a r i n g . 

CHAIRMAN LEMAY: Are t h e r e any 

o b j e c t i o n s t o t h e c o n t i n u a n c e of t h a t case? 

I f n o t . Case 10507 s h a l l be c o n t i n u e d 

t o t h e F e b r u a r y 25, 1993 Commission h e a r i n g . 

(And t h e p r o c e e d i n g s c o n c l u d e d . ) 

I do hereby certify that the foregoing Is 
a complete record of the proceedings in 
the Examiner hearing of Case No. 
heard by me on _ ^ 

, Examiner 

OH Conservation Division 

RODRIGUEZ REPORTING 
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EXAMINER STOGNER: T h i s h e a r i n g w i l l 

come t o o r d e r . I'm g o i n g t o v e n t u r e away f r o m 

our venue f o r a l i t t l e b i t and c a l l t h e n e x t 

case, No. 10507, w h i c h i s t h e a p p l i c a t i o n o f C & 

C Landfarm, I n c . , f o r a commercial s u r f a c e waste 

d i s p o s a l f a c i l i t y i n Lea County, New Mexico. 

Mr. K e l l a h i n , Mr, C a r r , I see you b o t h 

here t o d a y . One or b o t h of you l i k e t o speak on 

t h i s a t t h i s t i m e? 

MR. CARR: May i t p l e a s e t h e Examiner, 

I r e p r e s e n t t h e a p p l i c a n t :Ln t h i s case, C & C 

Landfarm. The a p p l i c a t i o n has been p e n d i n g f o r 

a p p r o x i m a t e l y a y e a r . And we were p r e p a r e d t o go 

f o r w a r d t o d a y , and y e s t e r d a i y a t a p p r o x i m a t e l y 

noon, Mr. K e l l a h i n a d v i s e d us t h a t h i s w i t n e s s , 

p r i m a r y w i t n e s s had a p e r s o n a l p r o b l e m d e v e l o p 

t h a t we r e c o g n i z e as a bona f i d e p r o b l e m . And 

t h e r e f o r e , a t t h a t p o i n t i n t i m e , we agreed t o 

c o n t i n u e t h e case and -- agreed t o Mr. K e l l a h i n ' s 

r e q u e s t t o c o n t i n u e . 

We are a n x i o u s t o get t h e p r o j e c t 

g o i n g . And a f t e r c o n f e r r i n g w i t h each o t h e r and 

w i t h you, i f i t i s a g r e e a b l e t o you, we wou l d 

r e q u e s t t h a t t h i s case be s e t f o r h e a r i n g and t h e 

o n l y case s e t f o r h e a r i n g on September 1. We 

RODRIGUEZ-VESTAL REPORTING 
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e a s i l y can f i n i s h t h e case i n one day. And t h a t 

w o uld mean i t w o u l d n ' t be p l a c e d on t h e September 

3 d o c k e t , w h i c h l o o k s l i k e i t w i l l be a l e n g t h y 

d o c k e t , and we t h i n k t h i s w i l l be i n t h e b e s t 

i n t e r e s t s o f t h e p a r t i e s and a l s o g e t t i n g t h i s 

m a t t e r r e s o l v e d as q u i c k l y as p o s s i b l e . 

EXAMINER STOGNER: Mr. K e l l a h i n ? 

MR. KELLAHIN: Mr. Examiner, I'm 

a p p e a r i n g on a p p e a r i n g b e h a l f o f SW C a t t l e 

Company and E l s i e Reeves. T h i s i s our f i r s t 

r e q u e s t f o r a c o n t i n u a n c e ;Ln a case t h a t was 

o r i g i n a l l y d o c k e t e d i n J u l y . The p r e v i o u s 

c o n t i n u a n c e s have been a t t h e r e q u e s t o f t h e 

a p p 1 i c a n t . 

The reason f o r our r e q u e s t f o r 

c o n t i n u a n c e i s my g e o l o g i c e x p e r t has a f a m i l y 

c r i s i s t h a t demands h i s a t t e n t i o n . I l e a r n e d o f 

t h a t a t noon y e s t e r d a y , and he's n o t a v a i l a b l e 

t o d a y or we would have gone f o r w a r d . 

We propose t h e September 1 h e a r i n g d a t e 

f o r t h i s case t o s t a r t a t 9:00 o ' c l o c k i n t h e 

morn i n g and t h a t t h i s w o uld be t h e e x c l u s i v e case 

on t h a t d o c k e t . I t h i n k Mr. Carr and I r e p r e s e n t 

a l l p a r t i e s t h a t have p a r t i c i p a t e d and appeared 

i n t h i s m a t t e r , and we propose t o go f o r w a r d on 

RODRIGUEZ-VESTAL REPORTING 
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that day. 

EXAMINER STOGNER: Thank you, Mr. 

K e l l a h i n . T h i s case was continued from the J u l y 

23, 1992, Examiner Hearing. I don't remember who 

requested i t . However, with you both appearing 

today r e q u e s t i n g t h i s , and we have d i s c u s s e d t h i s 

matter about having a s p e c i a l h e a r i n g on 

September 1 at 9:00 o'clock, which i s the Tuesday 

before the r e g u l a r l y scheduled Thursday h e a r i n g , 

I am r e l u c t a n t to a l s o continue t h i s case to the 

other Hearing Examiner's docket, because i t i s 

g e t t i n g somewhat l a r g e at t h i s time, with that I 

see no problem. Our court r e p o r t e r has 

g r a c i o u s l y agreed to be here on September 1. 

continued to Tuesday at 9:00 o'clock here i n t h i s 

room, September 1, 1992. Thank you, gentlemen. 

So with t h a t , t h i s Case 10507 w i l l be 

[And the proceedings were concluded.] 

I do hereby cerifv {hat the foregoing Is 
a complete rz>-<- > of the pcpceedings in 
the Examiner ^a- a^Z^se MC. 
heard by u ^ ^ L ^ ^ ^ ^ 19^? * 

7'Examine? 
Oil C^nservalionuivision 
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CHAIRMAN LEMAY: We s h a l l c o n t i n u e by 

c a l l i n g Case No. 10507. 

MR. STOVALL: Which i s t h e a p p l i c a t i o n 

of C & C Landfarm, I n c . , f o r a commercial s u r f a c e 

waste d i s p o s a l f a c i l i t y , Lea County, New Mexico. 

The case i s h e a r d de novo based upon t h e 

a p p l i c a t i o n of E l s i e Reeves, S-W C a t t l e Company 

and W. T. " T r e n t " S t r a d l e y . 

CHAIRMAN LEMAY: Appearances i n case 

10507? 

MR. CARR: May i t p l e a s e t h e 

Commission, my name i s W i l l i a m F. Carr w i t h t h e 

Santa Fe law f i r m Campbell, C a r r , Berge & 

S h e r i d a n . I r e p r e s e n t C & C Landfarm, I n c . , and 

I have one w i t n e s s . 

CHAIRMAN LEMAY: A d d i t i o n a l 

appearances. Mr. K e l l a h i n ? 

MR. KELLAHIN: Mr. Chairman, I'm Tom 

K e l l a h i n , o f t h e Santa Fe law f i r m of K e l l a h i n 

and K e l l a h i n . I'm a p p e a r i n g t o d a y on b e h a l f o f 

Ms. E l s i e Reeves. Ms. Reeves i s here i n t h e 

audi e n c e w i t h me. And Mr. T r e n t S t r a d l e y i s 

s i t t i n g b e h i n d her i n t h e a u d i e n c e . He i s 

p r e s i d e n t of S-W C a t t l e Company. I i n t e n d t o 

c a l l them b o t h as w i t n e s s e s . 
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I n a d d i t i o n , my h y d r o l o g i s t i s Mr. Tim 

K e l l y f r o m A l b u q u e r q u e , and he i s my t h i r d 

w i t n e s s . 

MR. STOVALL: Robert G. S t o v a l l on 

b e h a l f o f t h e D i v i s i o n . The D i v i s i o n i s n o t a 

p a r t y t o t h i s case, but t h i s has i n v o l v e d some 

a d m i n i s t r a t i v e p r o c e s s i n g by t h e E n v i r o n m e n t a l 

Bureau o f t h e D i v i s i o n , and t h e r e may be a s t r o n g 

l i k e l i h o o d - - t h e r e w i l l be a member of t h a t Bureau 

t e s t i f y t o e x p l a i n what has happened a t t h e 

D i v i s i o n and where t h e D i v i s i o n Bureau s t a n d s 

w i t h r e s p e c t t o t h i s a p p l i c a t i o n . 

A g a i n , we don't t a k e a p o s i t i o n , b u t 

w i t h r e s p e c t t o k e e p i n g t h e Commission i n f o r m e d , 

I t h i n k i t ' s a l m o s t e s s e n t i a l t h a t t h a t o ccur and 

t h a t t h a t w i t n e s s be p u t on. 

MR. KELLAHIN: Mr. Chairman, I t h i n k 

t h i s i s a u n i q u e case. Mr. C a r r , Mr. S t o v a l l and 

I , I t h i n k , have been p l o w i n g new ground w i t h 

t h i s case and we c o n t i n u e t o perhaps make i t up 

as we go. 

I t h i n k i t would be a p p r o p r i a t e t o have 

o p e n i n g comments i n an e f f o r t t o p u t i n c o n t e x t 

what each o f us t h i n k s are t h e i s s u e s f o r c o n c e r n 

t o t h e Commission a t t h i s p o i n t . 
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CHAIRMAN LEMAY: Okay. L e t ' s swear i n 

th e w i t n e s s e s , and t h e n w e ' l l go t o o p e n i n g 

comments. Those t h a t w i l l g i v e t e s t i m o n y , p l e a s e 

s t a n d . 

[And t h e w i t n e s s e s were d u l y sworn.] 

CHAIRMAN LEMAY: L e t ' s b e g i n w i t h 

o p e n i n g comments, t h e n . Mr. C a r r . 

MR. CARR: May i t p l e a s e t h e 

Commission, i n October 1991, C & C Landfarm, 

I n c . , f i l e d an a p p l i c a t i o n w i t h t h e O i l 

C o n s e r v a t i o n D i v i s i o n s e e k i n g a p p r o v a l t o r u n and 

o p e r a t e a commercial l a n d f a r m i n Lea County, New 

Mexico. 

M e e t i n g s were h e l d w i t h t h e 

E n v i r o n m e n t a l D i v i s i o n Bureau o f t h e O i l 

C o n s e r v a t i o n D i v i s i o n , and on May 20, 1992, t h e 

E n v i r o n m e n t a l Bureau a d v i s e d t h a t t h e a p p l i c a t i o n 

had been d e t e r m i n e d t o be a p p r o v a b l e i f c e r t a i n 

c o n d i t i o n s were met, and tho s e c o n d i t i o n s were 

s e t f o r t h . 

C & C agreed t o meet th e s e c o n d i t i o n s , 

and a case was a d v e r t i s e d b e f o r e an examiner o f 

th e O i l C o n s e r v a t i o n D i v i s i o n , and t h e 

a d v e r t i s e m e n t n o t e d t h a t u n l e s s t h e r e were 

o b j e c t i o n s , t h e a p p l i c a t i o n would be approved. 
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F o l l o w i n g t h a t , the people t h a t Mr. 

K e l l a h i n r e p r e s e n t s here today f i l e d w r i t t e n 

o b j e c t i o n s , the matter was s e t for h e a r i n g , and 

f o l l o w i n g an examiner h e a r i n g an order was 

entered approving the a p p l i c a t i o n and imposing a 

s e t of c o n d i t i o n s on the o p e r a t i o n of t h i s 

f a c i l i t y . 

F o l l o w i n g that and on January 6th, 

another l e t t e r was d e l i v e r e d from the 

Environmental Bureau, and s t i l l new and 

a d d i t i o n a l c o n d i t i o n s concerning how t h i s 

f a c i l i t y was to be i n s t a l l e d and operated were at 

l e a s t recommended by the D i v i s i o n . And those 

c o n d i t i o n s are a l s o , I might add, a c c e p t a b l e to 

C & C . 

We're here today because of the 

o b j e c t i o n s t h a t have been f i l e d , and although the 

Environmental Bureau has determined t h a t t h i s 

a p p l i c a t i o n i s approvable, the q u e s t i o n i s for 

you to decide whether or not t h i s a p p l i c a t i o n i s , 

i n f a c t , to be approved. 

We w i l l c a l l Michael P i e r c e . He's a 

c o n s u l t i n g g e o l o g i s t from Hobbs. Mr. P i e r c e i s 

going to review f or you what they're proposing, 

how the p r o j e c t w i l l operate, and he w i l l show 
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you that what we are proposing w i l l not 

contaminate f r e s h water, i s e n v i r o n m e n t a l l y 

sound, and w i l l not pose a t h r e a t to human 

h e a l t h . 

And a f t e r 18 months of working with 

t h i s matter, we b e l i e v e we are f i n a l l y i n a 

p o s i t i o n where we can come to you and seek your 

f i n a l a p p roval. 

CHAIRMAN LEMAY: Thank you, Mr. C a r r . 

Mr. K e l l a h i n . 

MR. KELLAHIN: Mr. Chairman, I have a 

p l a t that i l l u s t r a t e s the are a that I would l i k e 

to put up. There's not an e a s e l i n the room, but 

perhaps I can p o s i t i o n i t here so that the only 

person that can't see i t w i l l be Mr. S t o v a l l . 

MR. STOVALL: I thi n k I've seen i t 

before, Mr. K e l l a h i n . 

MR. KELLAHIN: I b e l i e v e you have, Mr. 

S t o v a l 1 . 

MR. KELLAHIN: Gentlemen, my c l i e n t s ' 

p o s i t i o n i s that a d j o i n i n g r a n c h e r s and owners 

w i l l be m a t e r i a l l y a f f e c t e d by the approval of 

what C & C Landfarm proposes to do. We'll give 

you some more i l l u s t r a t i o n s , some more maps, but 

j u s t to o r i e n t you, l e t me e x p l a i n to you what 
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C & C o r i g i n a l l y a p p l i e d f or back i n October of 

1991 . 

We f i l e d , w i th the O i l C o n s e r v a t i o n 

D i v i s i o n ' s Environmental Bureau, a request for 

s u r f a c e commercial d i s p o s a l f a c i l i t i e s w i t h i n a 

40-acre t r a c t l o c a t e d here and o u t l i n e d i n red on 

the e x h i b i t , which w i l l be E x h i b i t No. 2. I t ' s 

S e c t i o n 3. Within that 40-acre t r a c t , then, that 

was the f a c i l i t y or the s i t i n g of the landfarm 

f a c i 1 i t y . 

O u t l i n e d i n blue i s some 200 a c r e s , of 

which 40 a c r e s has been carved out. T h i s i s land 

under the c o n t r o l of Mr. Cooper. Mr. Cooper has 

arranged with C & C Landfarm to use the 40-acre 

t r a c t as the landfarm. 

You can see i d e n t i f i e d on the d i s p l a y a 

yel l o w o u t l i n e d t r a c t , and that i s the farm or 

ranch that E l s i e Reeves and her f a m i l y c o n t r o l s , 

that i s west and southwest of the f a c i l i t y . 

Mr. Trent S t r a d l e y , as S-W C a t t l e 

Company, c o n t r o l s the acreage to the south and to 

the e a s t of the s i t e , and i t i s o u t l i n e d 

g e n e r a l l y by the green border. 

The major sou r c e s of f r e s h water are 

very shallow a q u i f e r s l y i n g above the redbed. 
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There i s a w i n d m i l l down here, i d e n t i f i e d i n the 

southwest q u a r t e r of 3, by the blue dot th a t i s 

Mr. S t r a d l e y ' s w i n d m i l l . That has been there for 

decades. I t produces c o n t i n u a l l y from sh a l l o w 

groundwater. From the s u r f a c e to the depth of 

the water i s about 20 f e e t , give or take a couple 

of f e e t . That i s a p r i n c i p a l point of withdrawal 

of the shallow water. 

You can see from the topo map and, as 

Mr. K e l l y w i l l d e s c r i b e to you and Mr. S t r a d l e y 

w i l l document, that t h i s i s i n the are a c a l l e d 

White Breaks. T o p o g r a p h i c a l l y , i t ' s simply a 

slump or a s i n k i n t h i s a r e a , and i s a n a t u r a l 

c o l l e c t i o n point f or shal l o w f r e s h water. 

I n a d d i t i o n , Mr. S t r a d l e y has two other 

p o i n t s down here on the d i s p l a y , shown on the 

south s i d e of the d i s p l a y by two blue dots. 

Those are submersible pump w e l l s , where he a l s o 

produces and e x t r a c t s f r e s h water at sh a l l o w 

depths. Those three withdrawal p o i n t s are the 

only p o i n t s w i t h i n s i x to e i g h t s e c t i o n s where 

Mr. S t r a d l e y waters h i s c a t t l e . There's no other 

water a v a i l a b l e to him other than those c o n t r o l 

p o i n t s . 

The a p p l i c a t i o n , as o r i g i n a l l y f i l e d , 
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sought t o p l a c e c o n t a m i n a t e d s o i l s , s o i l s t h a t 

were c o n t a m i n a t e d w i t h h y d r o c a r b o n , t a k i n g them 

f r o m s i t e s where w e l l s were l o c a t e d , t a k i n g t h a t 

m a t e r i a l and c o n c e n t r a t i n g i t a t t h e f a c i l i t y . 

The A p p l i c a n t o r i g i n a l l y sought t o p u t t h a t 

c o n t a m i n a t e d s o i l i n an e x c a v a t e d p i t . 

The p i t o r i g i n a l l y s t a r t e d i n t h e 

s o u t h e a s t c o r n e r of t h e 40-acre t r a c t . C a l i c h e 

was removed from t h a t a r ea and was used i n o t h e r 

o i l f i e l d s i t e s , on roads and w h a t e v e r , o f f t h e 

p r o p e r t y . 

The p l a n was t o t a k e t h e c o n t a m i n a t e d 

s o i l s and p u t them back i n t h e p i t . That was t h e 

o r i g i n a l p l a n . C & C s u b m i t t e d t h a t t o t h e 

E n v i r o n m e n t a l Bureau. 

The E n v i r o n m e n t a l Bureau, t h r o u g h a 

cou r s e o f exchanges o f c o r r e s p o n d e n c e , asked t h e 

A p p l i c a n t t o p r o v i d e d o c u m e n t a t i o n , a d e s i g n f o r 

t h a t f a c i l i t y , and t o f u r t h e r document what t h e y 

sought t o do. 

Based upon t h a t r e v i e w , t h e n , t h e 

E n v i r o n m e n t a l Bureau, i n May of 92, i s s u e d some 

c o n d i t i o n s . The c o n d i t i o n s would approve p u t t i n g 

t h e c o n t a m i n a t e d s o i l s i n t o t h e e x c a v a t e d p i t . 

The p r o t e c t i v e d e v i c e t o be u t i l i z e d t o p r o t e c t 
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redbed d i k e . The p l a n was t o e x c a v a t e a l o n g t h e 

edge o f t h e p i t and c o n s t r u c t a deep, narrow d i k e 

t o p r o t e c t or c o n s t i t u t e a b a r r i e r so t h a t 

c o n t a m i n a n t s or l e a c h a t e s would move o f f t h e 

p r o p e r t y . That was t h e c o n d i t i o n of a p p r o v a l , i n 

s u b s t a n c e , of t h e May c o n d i t i o n s . 

My c l i e n t s o b j e c t e d , sought t o p r e c l u d e 

th e a d m i n i s t r a t i v e a p p r o v a l o f t h i s l a n d f a r m 

c o n c e p t w i t h t h o s e c o n d i t i o n s , and sought a 

h e a r i n g . That h e a r i n g was h e l d b e f o r e Examiner 

Stogner i n September of 92. 

At t h a t h e a r i n g , we p r e s e n t e d t e s t i m o n y 

f r o m Ms. Reeves, Mr. S t r a d l e y , and Mr. K e l l y , 

d e s c r i b i n g and i d e n t i f y i n g f o r t h e Examiner t h e 

i s s u e s we had o f co n c e r n f o r t h e c o n t a m i n a t i o n of 

the g r o u n d w a t e r . 

A f t e r t h a t h e a r i n g , Mr. Stogner e n t e r e d 

an o r d e r d e n y i n g our o b j e c t i o n s and a p p r o v i n g t h e 

f a c i l i t y , a t t a c h i n g t o i t s u b s t a n t i a l l y t h e same 

c o n d i t i o n s as were s e t f o r t h i n t h e May 20, 1992 

l e t t e r o f c o n d i t i o n s f r o m t h e E n v i r o n m e n t a l 

Bureau. 

We t h e n t i m e l y f i l e d f o r a d_e novo 

h e a r i n g . Pending a h e a r i n g b e f o r e t h e 
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Commission, the Environmental Bureau now i s s u e s 

s u b s t a n t i a l l y r e v i s e d recommendations, on January 

6, 1993. What the Bureau did i s they now 

preclude the A p p l i c a n t from p u t t i n g contaminated 

s o i l s i n the excavated p i t . They say, "That 

poses a r i s k and you can't do i t , " and so now the 

A p p l i c a n t can only u t i l i z e n a t i v e s o i l w i t h i n the 

40-acre t r a c t , and put i t on top of un d i s t u r b e d 

s o i l . 

Mr. K e l l y f i n d s f a u l t with the 

amendment, he f i n d s f a u l t w i th the o r i g i n a l 

concept, and we're here to o b j e c t to the approval 

of t h i s f a c i l i t y at t h i s s i t e . 

P r o c e d u r a l l y , we're i n no man's land, I 

contend. We're here on the r e h e a r i n g or the de 

novo h e a r i n g of the examiner order and y e t , as we 

go through that p r o c e s s , we are now s u b j e c t to 

a d d i t i o n a l c o n d i t i o n s from the Environmental 

Bureau that have s u b s t a n t i a l l y a l t e r e d the 

f a c i l i t y as approved by Examiner Stogner. I t 

would be my p o s i t i o n t h a t i t i s premature to be 

before the Commission today, and what should 

happen i s t h i s case ought to be reopened and the 

recommendations taken by the Environmental Bureau 

be taken back to the Examiner, so he can 
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reexamine whether or not that ought to be 

changed. 

We are here today to oppose the 

f a c i l i t y e i t h e r under the o r i g i n a l concept or 

under the c u r r e n t proposed amendments of January 

6, 1993 . 

CHAIRMAN LEMAY: Let me i n t e r r u p t you 

for j u s t a point here. Mr. Carr and Mr. S t o v a l l , 

have you d i s c u s s e d p r o c e d u r a l l y what Mr. K e l l a h i n 

i s t a l k i n g about, whether that would be the 

procedure for t h i s type of an a p p l i c a t i o n , or do 

you agree or d i s a g r e e ? 

MR. STOVALL: I ' l l allow Mr. Carr to 

respond f i r s t and then I ' l l be glad to e x p l a i n . 

CHAIRMAN LEMAY: I didn't mean to 

i n t e r r u p t you at that p o i n t . Counselor, but I 

thought whil e we were on that p o i n t , I would l i k e 

to c l a r i f y t h a t . 

MR. KELLAHIN: I th i n k i t ' s worth 

c l a r i f y i n g at t h i s p o i n t . The p r o c e s s i n g of the 

case was o r i g i n a l l y a d m i n i s t r a t i v e . The D i v i s i o n 

i s c u r r e n t l y undertaking to develop g u i d e l i n e s 

for landfarms. They haven't been i s s u e d , as best 

I know. What we have i s an experiment, i f you 

w i l l , with t h i s a p p l i c a t i o n , i n determining what 
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c r i t e r i a , s t andards and g u i d e l i n e s are a p p l i e d to 

i t . 

As we go through the p r o c e s s , the 

c o n v e n t i o n a l case would have taken t h i s to an 

Examiner because of o b j e c t i o n s . The Examiner 

e n t e r s an order, and we come before you i f we're 

d i s s a t i s f i e d . But th a t p r o c e s s has now been 

i n t e r r u p t e d by a s i g n i f i c a n t change i n what's 

happened, and I don't know why you ought to be 

he a r i n g i t . 

CHAIRMAN LEMAY: L e t ' s look at th a t 

i s s u e by i t s e l f . Mr. C a r r . 

MR. CARR: As I i n d i c a t e d i n my opening 

statement, t h i s a p p l i c a t i o n was o r i g i n a l l y f i l e d 

i n October 1991. Sin c e t h a t time, the procedures 

have been e v o l v i n g at the D i v i s i o n l e v e l as to 

how to handle a p r o j e c t of t h i s n a t u r e . 

To come i n and say now because 18 

months l a t e r t here has been some change i n 

recommendations from the agency, which you're 

here to c o n s i d e r , means th a t we have to go s t a r t 

the p r o c e s s a l l over again, I t h i n k i s absurd. 

T h i s i s n ' t the unique case Mr. K e l l a h i n 

wants i t to be p e r c e i v e d a s . You have approved 

two of these i n l e s s than 90 days, i n the 
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i n t e r i m , s i n c e t h i s a p p l i c a t i o n was o r i g i n a l l y 

a p proved under t h e g u i d e l i n e s d e v e l o p e d by your 

E n v i r o n m e n t a l Bureau. 

We have a s i t u a t i o n here where t h e r e 

are two ways t o keep us f r c m g o i n g f o r w a r d ; beat 

us on t h e m e r i t s , w h i c h t h e y ' v e been u n s u c c e s s f u l 

i n d o i n g , or d e f e a t us w i t h a war of a t t r i t i o n , 

and i f a f t e r 18 months because t h e r e i s an 

e v o l v i n g s e t o f r u l e s and r e g u l a t i o n s we're t o l d 

t o go s t a r t a l l over a g a i n , i t means w e ' l l be 

back b e f o r e you 18 months f r o m now, and y o u ' r e 

g o i n g t o deny t h e Bureau i t s f l e x i b i l i t y i n 

c o n t i n u i n g t o e v o l v e e f f e c t i v e r e g u l a t i o n s f o r 

needed p r o j e c t s j u s t l i k e t h i s one. 

T h i s i s n ' t an argument b e i n g advanced 

by Mr. K e l l a h i n , because he's w o r r i e d about t h e 

new c o n d i t i o n s . They were m a i l e d o ut January t h e 

6 t h . C e r t a i n l y t h e r e ' s o p p o r t u n i t y and has been 

o p p o r t u n i t y s i n c e t h a t t i m e f o r t h e i r e x p e r t t o 

r e v i e w them. They're t r y i n g t o d e l a y a f i n a l 

r e s o l u t i o n of a q u e s t i o n t h a t t h e y have been a b l e 

t o keep b e f o r e you f o r now 18 months. And we 

t h i n k i t ' s t i m e t o get t h i s t h i n g r e v o l v e d . We 

have been ready t o go f o r 18 months. 

I f you would l i k e t o d i s c u s s when your 
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Bureau's w i t n e s s e s a r e up, t h e k i n d s o f changes, 

and i f y o u ' l l compare t h o s e changes t o t h e v e r y 

o b j e c t i o n s r a i s e d by Mr. K e l l a h i n a t t h e Examiner 

l e v e l , you w i l l see i n f a c t t h e y were r e s p o n d i n g 

t o t h o s e o b j e c t i o n s . And i f you now s t a r t t h e 

pr o c e s s over and deny t h a t f l e x i b i l i t y t o your 

agency, y o u ' r e r e a l l y c r e a t i n g a s i t u a t i o n where 

when someone comes f o r w a r d and t r i e s t o work w i t h 

y o u r E n v i r o n m e n t a l Bureau t o d e v e l o p a sound 

p r o j e c t , we're r e a l l y l a y i n g o u r s e l v e s wide open 

t o a b s o l u t e l y e n d l e s s d e l a y . 

CHAIRMAN LEMAY: Mr. S t o v a l l , w ould you 

respond. 

MR. STOVALL: Mr. Chairman, 

p r o c e d u r a l l y , I t h i n k t h e y ' v e p r e t t y w e l l 

d e s c r i b e d what has happened. As y o u ' r e aware, 

a p p l i c a t i o n s f o r a l l d i s p o s a l f a c i l i t i e s have 

n o r m a l l y been p r o c e s s e d a d m i n i s t r a t i v e l y by t h e 

D i v i s i o n ' s E n v i r o n m e n t a l Bureau, and t h e d i r e c t o r 

of t h e D i v i s i o n i s s u e s a p e r m i t a u t h o r i z i n g 

o p e r a t i o n s . 

One o f t h e t h i n g s about t h o s e p e r m i t s 

and about t h e whole p r o c e s s i s t h a t i t ' s 

i t e r a t i v e . The a p p l i c a t i o n comes i n , t h e Bureau 

r e v i e w s i t , t h e y t a k e p i e c e s o f i t , t h e y p u t i t 
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together, and come up with a f i n a l package. 

The o r i g i n a l c ase, the f i r s t time we 

had a case was a s u r f a c e d i s p o s a l f a c i l i t y for 

produced water. That l a s t e d , at the Examiner 

l e v e l , f i v e days. 

Pa r t of the reason for th a t was because 

they stopped the i t e r a t i v e a d m i n i s t r a t i v e 

p r o c e s s ; decided, the next time what we would do 

i s go through the a d m i n i s t r a t i v e review, a n a l y z e 

i t , come to a h e a r i n g - - a n a l y z e i t , make a 

p r e l i m i n a r y d e t e r m i n a t i o n whether or not an 

a p p l i c a t i o n was approvable or not, and give the 

pa r t y who didn't l i k e the d e c i s i o n the 

opportunity to request a h e a r i n g . 

That's e s s e n t i a l l y what we've done i n 

t h i s c ase, and indeed i t i s a b i t ex p e r i m e n t a l , 

i n that sense. What has happened i n t h i s case 

that has caused the a d d i t i o n a l c o m p l i c a t i o n i s 

that the Environmental Bureau reviewed the order 

and had some s p e c i f i c concerns about the Examiner 

order which came out, and q u i t e f r a n k l y welcomed 

t h i s opportunity to review and come back i n . 

P r o c e d u r a l l y , and something we've 

always got to i n s i s t i s , r e g a r d l e s s of whether 

i t ' s an a d m i n i s t r a t i v e approval or an order 
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approval, the D i v i s i o n must r e t a i n a u t h o r i t y to 

modify any permit c o n d i t i o n s based upon f u t u r e 

i n f o r m a t i o n t h a t ' s a c q u i r e d . 

With r e s p e c t to the January changes, I 

t h i n k t h a t was the nature of the p r o c e s s , l e g a l l y 

speaking, p r o c e d u r a l l y speaking, that the 

D i v i s i o n s a i d , "We r e a l l y t h i n k t h a t these 

changes ought to be made to the p r o c e s s . " At 

t h a t time i t was made i n the context of knowing 

t h i s case was going to come d_e novo and come 

before you. 

T h i s i s t r u l y , and the D i v i s i o n views 

t h i s , as a de novo case. I t i s the o b l i g a t i o n of 

the A p p l i c a n t to show th a t t h i s f a c i l i t y can be 

c o n s t r u c t e d and operated i n a manner which i s 

e n v i r o n m e n t a l l y sound and meets the requirements 

of the D i v i s i o n , i n c l u d i n g the f r e s h water 

p r o t e c t i o n , the human or p u b l i c h e a l t h and the 

environment p r o t e c t i o n s t h a t are r e q u i r e d . A l l 

the requirements of the OCD r u l e s must be 

s a t i s f i e d . 

P r o c e d u r a l l y , I would agree with Mr. 

Carr t h a t the only e f f e c t of t r y i n g to take i t 

back and go through an Examiner h e a r i n g again 

would be to extend and draw out the p r o c e s s , and 
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indeed t h i s one has been a wrong one. 

As f a r as the e s t a b l i s h m e n t of 

g u i d e l i n e s , i t i s a c t u a l l y h e a r i n g p r o c e s s e s such 

as t h i s t h a t r e a l l y a i d and a s s i s t i n the 

development of g u i d e l i n e s , and they are j u s t 

t h a t . They are a s e t of c o n d i t i o n s or 

o p e r a t i o n a l requirements which the D i v i s i o n 

p u b l i s h e s and s a y s , " I f you meet these, you can 

probably get a p p r o v a l . " 

But they're not r u l e s , t h e y ' r e not hard 

and f a s t . Out of t h i s h e a r i n g i t ' s very l i k e l y 

t h a t there may be some a d d i t i o n a l r e v i s i o n s to 

the g u i d e l i n e s . Those w i l l be changed. They're 

i n t e n t i o n a l l y not r u l e s because somebody may come 

up with a b e t t e r i d e a , and we want the 

opportunity to adopt that b e t t e r i d e a . 

I t h i n k , i n f a i r n e s s to everybody, I 

t h i n k you should go ahead and hear t h i s c a s e . I t 

i s d_e novo. I t ' s a s t a n d i n g c a s e . Make your 

d e c i s i o n , i s s u e your order. We'll have some 

guidance to go forward and know how to operate i n 

the f u t u r e , but you're doing t h i s one from 

s c r a t c h and need to get a l l of the r i g h t 

i n f o r m a t i o n i n . 

That's one of the reasons, as I s t a t e d 
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e a r l i e r , t h a t I intend to put on a D i v i s i o n 

w i t n e s s to e x p l a i n the s c i e n t i f i c b a s i s f o r the 

c o n d i t i o n s , and the th i n g s the D i v i s i o n i s 

looking at are the January c o n d i t i o n s that were 

put out; again, put out i n a n t i c i p a t i o n of t h i s 

h e a r i n g and knowing that they would be reviewed 

at t h i s h e a r i n g . And the D i v i s i o n i s prepared to 

e x p l a i n those. So p r o c e d u r a l l y , I recommend that 

the Commission go forward with t h i s c a s e . 

CHAIRMAN LEMAY: L e t ' s take a couple of 

minutes here. 

COMMISSIONER CARLSON: Do we have a 

motion, Mr. K e l l a h i n ? Are you moving that we 

d i s m i s s t h i s or send i t back to the Examiner, or 

what are we a c t i n g on? 

MR. KELLAHIN: I so move, th a t the 

a p p l i c a t i o n before you i s premature because, as I 

understand i t , both the D i v i s i o n Environmental 

Bureau and the A p p l i c a n t have agreed to m a t e r i a l 

changes to m o d i f i c a t i o n s of the Examiner order, 

as i s s u e d , and t h a t ' s the order from which we've 

taken our de novo appeal. So i t ' s premature to 

have the case before the Commission. 

I f you want i t i n the context of a 

motion, I move that t h i s Commission d i r e c t t h i s 
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case to be reopened at the Examiner l e v e l to take 

testimony concerning the changes. 

MR. CARR: And I would ask you to r e f e r 

to my p r i o r statement, o b v i o u s l y . 

COMMISSIONER CARLSON: I have a 

qu e s t i o n of Mr. S t o v a l l . I s n ' t t h e r e , 

s t a t u t o r i l y , i s n ' t t here a p r o v i s i o n that t h i s 

Commission can take c a s e s without having f i r s t 

going through an Examiner :i f i t i s obvious to the 

Chairman t h a t i t ' s l i k e l y to be appealed anyway? 

MR. STOVALL: Yes, t h a t ' s t r u e , 

Commissioner C a r l s o n . I t ' s not a p r o c e d u r a l 

requirement t h a t i t go back and be reheard. You 

have every a u t h o r i t y i n the world to take t h i s 

c a se, and I recommend you do so as an o r i g i n a l 

case at t h i s p o i n t . 

CHAIRMAN LEMAY: Commissioner Weiss. 

COMMISSIONER WEISS: Have there been 

any new measurements s i n c e the o r i g i n a l c a s e ? 

MR. KELLAHIN: I'm s o r r y ? 

COMMISSIONER WEISS: Have there been 

any new measurements? anything measured t h a t ' s 

d i f f e r e n t than i t was back when you s t a r t e d ? 

MR. KELLAHIN: My understanding i s , 

there are no new s c i e n t i f i c data a v a i l a b l e f o r 
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c o n s i d e r a t i o n . 

COMMISSIONER WEISS: Thank you. L e t ' s 

t a k e a c o u p l e m i n u t e s . 

[ D i s c u s s i o n o f f t h e r e c o r d . ] 

CHAIRMAN LEMAY: We a l l agree 

u n a n i m o u s l y t h a t we do want: t o hear t h i s case, so 

we s h a l l c a r r y f o r w a r d w i t h i t t o d a y . 

MR. KELLAHIN: That c o n c l u d e s , Mr. 

Chairman, my o p e n i n g remarks. 

CHAIRMAN LEMAY: I d i d n ' t mean t o 

i n t e r r u p t you a t t h a t p o i n t . 

MR. KELLAHIN: Nc, I was f i n i s h e d . 

L e t ' s g et on w i t h i t . 

CHAIRMAN LEMAY: Okay. Thank you, Mr. 

K e 1 l a h i n . 

MR. CARR: May i t p l e a s e t h e 

Commission, a t t h i s t i m e w e ' l l c a l l M i c h a e l L. 

P i e r c e . 

MICHAEL L. PIERCE 

Having been f i r s t d u l y sworn upon h i s o a t h , was 

examined and t e s t i f i e d as f o l l o w s : 

EXAMINATION 

BY MR. CARR: 

Q. W i l l you s t a t e y o u r name f o r t h e 

r e c o r d , p l e a s e ? 
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A. M i c h a e l L. P i e r c e . 

Q. Where do you r e s i d e ? 

A. I n Hobbs, New Mexico. 

Q. By whom are you employed and i n what 

capac i t y ? 

A. By Peak C o n s u l t i n g S e r v i c e s , and I'm 

owner o f t h a t company. 

Q. Have you p r e v i o u s l y t e s t i f i e d b e f o r e 

t h i s D i v i s i o n or b e f o r e t h e O i l C o n s e r v a t i o n 

Commiss ion? 

A. I have. 

Q. Have you p r e v i o u s l y t e s t i f i e d b e f o r e 

t h e Commission? 

A. No, I have n o t . 

Q. Would you b r i e f l y summarize your 

e d u c a t i o n a l background and t h e n r e v i e w your work 

e x p e r i e n c e . 

A. I r e c e i v e d a b a c h e l o r of s c i e n c e degree 

i n g e o l o g y f r o m t h e U n i v e r s i t y of New Mexico i n 

1979. I spent a year w o r k i n g as a mine g e o l o g i s t 

i n G r a n t s , i n a u r a n i u m mine. I moved t o Hobbs, 

New Mexico, i n 1981, p r o v i d e d as a p e t r o l e u m 

g e o l o g i s t . I worked t h e r e u n t i l 1986 and I have 

been an in d e p e n d e n t c o n s u l t a n t i n Hobbs ever 

s i n c e t h e n . 
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Q. When were you employed by C & C 

Landfarm, I n c . , on t h i s matter? 

A. I n approximately August of 1991. 

Q. What were you asked to do? 

A. To develop a plan f or a commercial 

landfarm f a c i l i t y . 

Q. Were you a l s o asked to help secure the 

n e c e s s a r y r e g u l a t o r y a p p r o v a l s ? 

A. Yes, I was. 

Q. Are you f a m i l i a r w ith the a p p l i c a t i o n 

t h a t has been f i l e d i n t h i s case on beha l f of 

C & C Landfarm, I n c . ? 

A. I am. 

Q. Did you a s s i s t with the p r e p a r a t i o n of 

the a p p l i c a t i o n i t s e l f ? 

A . I did, y es. 

Q. Subsequent to the f i l i n g of the 

a p p l i c a t i o n , have you been i n v o l v e d i n meetings 

with the Environmental Bureau s t a f f of the O i l 

Cons e r v a t i o n D i v i s i o n ? 

A. Numerous meetings. 

Q. Did you t e s t i f y i n support of t h i s 

a p p l i c a t i o n at the Examiner h e a r i n g ? 

A. Yes, I d i d . 

MR. CARR: At t h i s time we would tender 
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Mr. P i e r c e as an expert i n petroleum geology. 

MR. KELLAHIN: May I ask the w i t n e s s 

some q u e s t i o n s , Mr. Chairman? 

CHAIRMAN LEMAY: Sure. 

EXAMINATION 

BY MR. KELLAHIN: 

Q. Mr. P i e r c e , your c u r r e n t e x p e r i e n c e and 

the r e c e n t past e x p e r i e n c e has been i n the f i e l d 

of petroleum geology, has i t not? 

A. The m a j o r i t y of i t , yes. 

Q. Do you hold a degree i n hydrology? 

A. No, s i r , I do not. 

Q. Do you have any expe r i e n c e i n modeling 

or studying groundwater movement? 

A. No, s i r , I do not. 

b e l i e v e Mr. Carr has l a i d an a p p r o p r i a t e 

foundation to q u a l i f y t h i s w i t n e s s as an ex p e r t . 

Commission, I tendered him as an expert i n 

geology. Mr. K e l l a h i n maybe i s t r y i n g to suggest 

that he i s more than t h a t , but we're going to t r y 

and stand on what h i s q u a l i f i c a t i o n s a r e , and I 

would request that he be so q u a l i f i e d . 

MR. KELLAHIN: Mr. Chairman, I don't 

MR. CARR: May i t p l e a s e the 

CHAIRMAN LEMAY: I t h i n k he's q u a l i f i e d 
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as a g e o l o g i s t , and w e ' l l hear h i s testimony. 

You can always o b j e c t to an a r e a you f e e l he's 

not q u a l i f i e d i n . 

MR. KELLAHIN: Thank you, Mr. 

Chairman. 

FURTHER EXAMINATION 

BY MR. CARR: 

Q. Would you b r i e f l y s t a t e what C & C 

Landfarm seeks with t h i s a p p l i c a t i o n ? 

A. We seek to permit a landfarm, pursuant 

to the D i v i s i o n Rule 7-11. 

Q. Are you a l s o one of the owners of C & C 

Landfarm? 

A. I am. I have an i n t e r e s t i n C & C 

Landfarm. 

Q. Could you t e l l us, i n i t i a l l y , what i s a 

landfarm? 

A. I t ' s a f a c i l i t y designed--and 

s p e c i f i c a l l y t h i s f a c i l i t y i s designed to 

remediate o i l - c o n t a m i n a t e d s o i l . 

Q. I s what we're t a l k i n g about here today 

a new f a c i l i t y ? 

A. Yes, s i r , i t i s . 

Q. Are there any s i m i l a r landfarms i n t h i s 

a r e a ? 
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A. No, t h e r e a r e n o t . 

Q. Could you t e l l t h e Commission where 

t h i s f a c i l i t y i s a c t u a l l y l o c a t e d ? 

A. I t ' s a p p r o x i m a t e l y two m i l e s s o u t h e a s t 

of Monument, New Mexico, i n t h e s o u t h w e s t q u a r t e r 

of t h e n o r t h e a s t q u a r t e r of S e c t i o n 3, Township 

20 South, Range 37 East, i n Lea County. 

Q. How much acreage are you a c t u a l l y 

p r o p o s i n g t o u t i l i z e as a l a n d f a r m ? 

A. We would l i k e 40 a c r e s p e r m i t t e d . 

Q. Can you i d e n t i f y what has been marked 

as C & C Landfarm I n c . E x h i b i t No. 1? 

A. Tha t ' s t h e o r i g i n a l a p p l i c a t i o n we 

f i l e d i n October o f 1991. 

Q. F o l l o w i n g t h e f i l i n g of t h i s 

a p p l i c a t i o n , c o u l d you t e l l us what t r a n s p i r e d ? 

A. Would you r e p e a t t h a t q u e s t i o n ? 

Q. F o l l o w i n g t h e f i l i n g of t h i s 

a p p l i c a t i o n , were t h e r e m e e t i n g s w i t h t h e O i l 

C o n s e r v a t i o n s t a f f ? 

A. Yes. We c o n s u l t e d w i t h t h e 

E n v i r o n m e n t a l D i v i s i o n o f t h e O i l C o n s e r v a t i o n 

D i v i s i o n a number of t i m e s i n o r d e r t o d e v e l o p a 

p l a n t o d e v e l o p t h i s f a c i l i t y . 

Q. T h i s i s t h e p l a n t h a t t h e D i v i s i o n 
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a d v i s e d i n May o f 1992 as b e i n g a p p r o v a b l e , i s 

t h a t c o r r e c t ? 

A . Yes, s i r . 

Q. Were you a d v i s e d a t t h a t t i m e t h a t i t 

would a l s o have t o be a d v e r t i s e d f o r h e a r i n g ? 

A . Yes, i t was. 

Q. And s e t f o r h e a r i n g ? 

A. Yes, s i r , i t was. 

Q. And o b j e c t i o n s were f i l e d , i s t h a t 

c o r r e c t ? 

A. Yes. 

Q. L e t ' s go t o what has been i n c l u d e d i n 

E x h i b i t No. 1 as an area map. I t ' s t h e f i r s t map 

i n t h a t e x h i b i t . Would you i d e n t i f y t h a t , 

p l e a s e ? 

A. That's a l a n d map w i t h a h a l f - m i l e 

r a d i u s around t h e proposed f a c i l i t y , and i t ' s 

showing o f f s e t o p e r a t o r s i n o i l and gas w e l l s , 

and, i n some cases, t h e o f f s e t s u r f a c e owners. 

Q. The shaded area i n t h e c e n t e r o f t h e 

c i r c l e i s t h e proposed f a c i l i t y ? 

A. Th a t ' s c o r r e c t . 

Q. What i s t h e r a d i u s on t h a t c i r c l e 

a r o u n d t h a t f a c i l i t y ? 

A. That's h a l f a m i l e r a d i u s . 
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Q. Could you j u s t q u i c k l y i d e n t i f y t h e 

owners o f t h e acr e a g e , t h e o f f s e t t i n g owners t o 

th e p roposed f a c i l i t y s i d e ? 

A. Mr. K e l l a h i n d i d t h a t v e r y a p t l y w i t h 

h i s map. Mrs. E l s i e Reeves owns t h e s u r f a c e t o 

th e west of t h e f a c i l i t y , Mr. S t r a d l e y t o t h e 

e a s t and t o t h e s o u t h , and Mr. Cooper t o t h e 

n o r t h . 

Q. L e t ' s t a k e o ut what has been marked as 

E x h i b i t No. 4, p l e a s e . Could you i d e n t i f y t h i s , 

p l e a s e ? 

A. Yes. T h i s i s a trap of t h e 40-acre 

t r a c t t h a t we had done by a r e g i s t e r e d s u r v e y o r . 

Q. A l l r i g h t . Would you r e f e r t o t h i s 

p l a t and j u s t r e v i e w what y o u ' r e p r o p o s i n g t h e 

s i t e t o l o o k l i k e when i t ' s f u l l y i n s t a l l e d ? 

A. T h i s i s an a c t u a l r e p r e s e n t a t i o n o f 

what t h e 40-acre t r a c t l o o k s l i k e t o d a y . You can 

see have two p i t s , l a b e l e d P i t No. 1, t h a t i s 

a p p r o x i m a t e l y o n e - a n d - a - h a l f a c r e s i n s i z e , and 

P i t 2, i m m e d i a t e l y t o t h e n o r t h , t h a t ' s one-and-

t h r e e - q u a r t e r a c r e s i n s i z e . 

And i m m e d i a t e l y t o t h e west and 

s l i g h t l y t o t h e s o u t h of P i t No. 2 i s what we 

c a l l C e l l No. 1, and i t ' s a p p r o x i m a t e l y - - j u s t 
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s l i g h t l y under two a c r e s in s i z e . 

The heavy dark l i n e on the west and 

south s i d e i s a berm t h a t ' s i n p l a c e r i g h t now. 

You see what's i d e n t i f i e d as Wells 1 through 5. 

Those are monitor w e l l s that are i n p l a c e at the 

f a c i l i t y r i g h t now. We have l a b e l e d , i n the 

hatchered a r e a , s e v e r a l other c e l l s , C e l l s 2, 3 

and 4. These c e l l s are proposed c e l l s and they 

have not been c o n s t r u c t e d y e t . There i s an o i l 

w e l l i n t h i s f a c i l i t y t h a t Amerada Hess o p e r a t e s , 

and then s e v e r a l p i p e l i n e s c r o s s i n g the 

f a c i l i t y . 

The 40-acre t r a c t i s completely fenced, 

and there i s a gate, a locked gate on the 

so u t h e a s t s i d e of the f a c i l i t y . 

Q. W i l l there be an o f f i c e at the 

f a c i l i t y ? 

A. Yes, c l o s e to the gate. 

Q. And i s there a proposed setback from 

the outer boundary of the 40-acre t r a c t ? 

A. Yeah. Pursuant to the r u l e s and the 

recommendations from the Environmental D i v i s i o n 

i n t h e i r January 6th l e t t e r , they proposed a 

b u f f e r zone of 100 f e e t from o f f s e t t i n g acreage. 

Q. I s t h i s property d i r e c t l y b ordering the 
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c o u n t y road? 

A. Yes, s i r , i t i s . I b e l i e v e i t ' s County 

Road 58 or B i l l y Walker Ranch Road i s n o r t h / s o u t h 

a l o n g t h e e a s t s i d e of t h e f a c i l i t y . 

Q. I s any r i g h t - o f - w a y g o i n g t o be needed 

as p a r t of t h e proposed f a c i l i t y ? 

A. No. Mr. Cooper owns t h e 40-acre t r a c t 

and i t has access f r o m B i l l y Walker Ranch Road. 

Q. You've t a l k e d about c e l l s . Could you 

t e l l us what you mean by when you say t h e r e ' s 

C e l l No. 1? 

A. T h i s i s t h e l o c a t i o n where we would 

f i r s t l i k e t o b e g i n l a n d f a r m i n g . The c e l l , per 

OCD r e g u l a t i o n s , can be up t o f i v e a c r e s i n 

s i z e . T h i s c e l l i s i n t a c t . I t has been b u i l t . 

Q. C e l l 1 i s where you propose t o commence 

o p e r a t i o n ? 

A. Th a t ' s c o r r e c t . 

Q. Can you t e l l me e x a c t l y how you go 

about c o n s t r u c t i n g a c e l l or what i t l o o k s l i k e ? 

A. Under t h e January 6 t h l e t t e r , we a r e 

g o i n g t o use a method c a l l e d t h e t r e a t m e n t zone 

m o n i t o r i n g method, where we're g o i n g t o l a n d f a r m 

on t h e o r i g i n a l l a n d s u r f a c e of t h e a r e a . A l l we 

have done here i s s c r a p e d o f f t h e n a t i v e g r a s s e s 
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and mesquite bushes i n the a r e a of C e l l No. 1, 

removing very l i t t l e of the t o p s o i l m a t e r i a l . 

Q. Have you c o n s t r u c t e d a berm around that 

c e l l ? 

A. C e l l 1 i s completely e n c l o s e d i n the 

berm that i s shown as the heavy b l a c k l i n e along 

the south and the west s i d e . 

Q. Are there p l a n s to extend the berm? 

A. Yes. Before the f a c i l i t y i s opened, 

the berm w i l l be t o t a l l y around the f a c i l i t y . 

Q. I n a d d i t i o n to the berm around the 

f a c i l i t y , w i l l t here be berms around the 

i n d i v i d u a l c e l l ? 

A. Right. There w i l l be berms s e p a r a t i n g 

i n d i v i d u a l c e l l s . 

Q. Now, what i s the s t a t u s of the land on 

which t h i s f a c i l i t y i s l o c a t e d ? 

A. I t i s owned by Mr. Jimmy Cooper. 

Q. And i s i t fee land? 

A. Yes, s i r , i t ' s fee land. 

Q. Could you e x p l a i n to the Commission how 

you propose to operate t h i s landfarm? 

A. L i k e I mentioned, we are going to use 

the treatment zone monitoring method, where w e ' l l 

d e p o s i t o i l - c o n t a m i n a t e d s o i l on the o r i g i n a l 
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l a n d s u r f a c e i n up t o s i x - i n c h l i f t s or l e s s . No 

more t h a n s i x i n c h e s a t a t i m e , per l i f t . 

T h i s m a t e r i a l w i l l be t i l l e d b i w e e k l y 

t o ensure p r o p e r a e r a t i o n c f t h e s o i l , so t h a t 

t h e b i o r e m e d i a t i o n can o c c u r . 

Q. Are you r e q u i r e d t o r u n any s o r t o f 

t e s t s b e f o r e you d e p o s i t t h e o i l - c o n t a m i n a t e d 

s o i l i n a c e l l ? 

A. We are r e q u i r e d t o do a background t e s t 

on t h e f a c i l i t y , j u s t t o g e t a background number 

or s o m e t h i n g we can compare i t t o a t a l a t e r 

d a t e . That's b e f o r e any m a t e r i a l i s d e p o s i t e d i n 

th e s o i l . 

Q. When you say yo u ' r e g o i n g t o get a 

background t e s t , what do you do? 

A. The f i r s t t e s t , t h e i n i t i a l t e s t i n t h e 

f a c i l i t y , w i l l be t e s t e d f o r TPH, t o t a l p e t r o l e u m 

h y d r o c a r b o n s , a g e n e r a l c h e m i s t r y i n heavy 

m e t a l s , u s i n g approved EPA methods. 

Q. What do you do? Do you t a k e a sample 

of t h e s o i l ? 

A. That's c o r r e c t . W e ' l l t a k e a sample i n 

what t h e y c a l l t h e t r e a t m e n t zone, and t h a t i s an 

i n t e r v a l of two and a h a l f t o t h r e e f e e t below 

the o r i g i n a l l a n d s u r f a c e where t h e r e ' s no 
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contaminated m a t e r i a l . T h i s i s un d i s t u r b e d 

m a t e r i a l where we would take t h i s t e s t . 

Q. So i f I understand your testimony, you 

b u i l d the c e l l by c o n s t r u c t i n g a berm and grading 

off the s u r f a c e v e g e t a t i o n ? 

A. C o r r e c t . 

Q. Then you t e s t the treatment zone, as 

you've i n d i c a t e d , being the top two or three 

f e e t , and th a t g i v e s you a base sample? 

A. That's c o r r e c t . 

Q. Or base reading on the c o n s t i t u e n t 

elements i n that s o i l ? 

A. That's c o r r e c t . 

Q. Then, at that point i n time, i n l a y e r s 

of not more than s i x i n c h e s , you spread the 

oi l - c o n t a m i n a t e d s o i l ? 

A. That's c o r r e c t . 

Q. And then at l e a s t every two weeks you 

s a i d you d i s k i t ? You plow i t ? 

A. Right. 

Q. Now, are there other t e s t s that you're 

r e q u i r e d to take of the s o i l i n the c e l l ? 

A. On a q u a r t e r l y b a s i s a f t e r we've 

s t a r t e d d e p o s i t i n g m a t e r i a l i n an i n d i v i d u a l 

c e l l , on a q u a r t e r l y b a s i s we're r e q u i r e d to take 
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a d d i t i o n a l t e s t s f o r TPH and BTEX, and t h i s i s 

e v e r y q u a r t e r a f t e r we've s t a r t e d l a n d f a r m i n g i n 

a p a r t i c u l a r c e l l . 

I f we are a c t i v e i n t h r e e c e l l s , we 

w i l l have t o t e s t each one o f tho s e c e l l s e v e r y 

q u a r t e r . 

Q. When you t e s t w i t h i n t h o s e c e l l s , what 

i s i t y o u ' r e t e s t i n g ? 

A. We're t r y i n g t o d e t e r m i n e i f t h e r e i s 

any m i g r a t i o n of c o n t a m i n a n t s i n t o t h e t r e a t m e n t 

zone, t h e i n t e r v a l of two and a h a l f t o t h r e e 

f e e t below t h e o r i g i n a l l a n d s u r f a c e . 

Q. So do you a g a i n t a k e a sample o f t h e 

t r e a t m e n t zone? 

A. That i s c o r r e c t . 

Q. And t h e n you have t h a t a n a l y z e d ? 

A. Yes, s i r . 

Q. What do you do w i t h t h a t i n f o r m a t i o n ? 

A. We are r e q u i r e d t o r e p o r t t h a t t o t h e 

OCD and r e t a i n t h o s e r e c o r d s a t t h e f a c i l i t y . 

Q. Now, a f t e r you t a k e a sample out of t h e 

t r e a t m e n t zone, t h e l a y e r of s o i l under t h e 

c o n t a m i n a t e d zone, what do you w i t h t h a t , t h e 

p l a c e where you t o o k t h e - -

A. We're r e q u i r e d by OCD r u l e s t o b a c k f i l l 
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t h i s sample h o l e w i t h an impermeable m a t e r i a l 

such as b e n t o n i t e cement. 

Q. And t h i s method c f l a n d f a r m i n g i s 

c a l l e d what? 

A. Treatment zone m c n i t o r i n g . 

Q. Why are you p r o p o s i n g t o u t i l i z e t h i s 

method? 

A. T h i s i s t h e method t h a t t h e 

E n v i r o n m e n t a l D i v i s i o n recommended us t o l o o k a t 

i n t h e i r J anuary 6 t h l e t t e r . And, a f t e r t a l k i n g 

w i t h t h e i r r e p r e s e n t a t i v e s , we were more 

c o m f o r t a b l e w i t h t h i s method. 

Q. I f you use t h i s method and i f t h e r e i s 

c o n t a m i n a t i o n , how o f t e n w i l l you be t e s t i n g f o r 

t h a t ? 

A. Every t h r e e months. 

Q. And you r e p o r t t h a t , as you i n d i c a t e d , 

t o t h e OCD? 

A. Th a t ' s c o r r e c t . 

Q. What happens i f t h e r e s h o u l d be 

c o n t a m i n a t i o n i n t h i s t r e a t m e n t zone? 

A. We would o b v i o u s l y n o t d e p o s i t any more 

m a t e r i a l i n t h i s i n d i v i d u a l c e l l , and we wou l d 

r e p o r t t h e r e s u l t s o f t h e t e s t s t h a t showed 

c o n t a m i n a t i o n t o t h e OCD, and we would c o n s u l t 
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with them on the best procedure to take care of 

t h i s problem. 

Q. Now, you i n d i c a t e d , I b e l i e v e , that the 

f a c i l i t y would be fenced? 

A. Yes, s i r . I t i s fenced now. 

Q. And w i l l t h e r e be a gate, a lock on the 

fac i 1 i t y ? 

A. Yes, there i s a gate and a lock on that 

gate now. 

Q. When the f a c i l i t y i s open and r e c e i v i n g 

product, w i l l t here be an attendant on duty at 

a l l times? 

A. That's c o r r e c t . 

Q. Now, as s o i l s are brought i n t o t h i s 

f a c i l i t y and d e l i v e r e d to the s i t e , how are they 

documented? What do you do? 

A. We have to keep t r a c k of where the 

m a t e r i a l came from, how much m a t e r i a l i s i n the 

load, the date r e c e i v e d , whether i t ' s exempt or 

nonexempt, the t r a n s p o r t e r . We have to keep on 

re c o r d i n which c e l l i t was depos i t e d i n . 

Q. I s a l l of t h i s r e q u i r e d by OCD 

g u i d e l i n e s ? 

A. Yes, t h i s i s a l l r e q u i r e d by OCD 

guide 1 i n e s . 
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Q. W i l l any f r e e l i q u i d s be r e c e i v e d by 

the f a c i l i t y ? 

A. No, no f r e e l i q u i d s w i l l be r e c e i v e d . 

Q. W i l l any water be permitted to pool or 

stand w i t h i n the f a c i l i t y ? 

A. No. We w i l l be r e q u i r e d to use f r e s h 

water on o c c a s i o n to c o n t r o l the dust, i f t h i s 

develops a problem at the f a c i l i t y , and to keep 

the remediated s o i l from d r y i n g out completely, 

so t h a t the remediation p r o c e s s can p r o g r e s s . 

Q. I f there i s any evidence of 

contamination, you check that every three months 

to see i f th e r e i s ? 

A. That's c o r r e c t . 

Q. And i f there i s any s i g n of i t , then 

you immediately r e p o r t i t to the OCD? 

A. That's c o r r e c t . 

Q. Are there f r e s h water zones under the 

proposed f a c i l i t y ? 

A. No, s i r , there are not. 

Q. What do you base that statement on? 

A. The f i v e marker w e l l s we d r i l l e d , t hat 

are shown on E x h i b i t 4, were d r i l l e d down to a 

depth of two f e e t i n t o the redbed and screened 

off approximately f i v e f e e t i n the bottom of the 
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hole, and we encountered no f r e s h water i n any of 

the f i v e w e l l s on t h i s . 

Q. Were the w e l l s dry? 

A. Yes, s i r , they were dry. 

Q. Did you check the re c o r d s at the s t a t e 

e n g i n e e r ' s o f f i c e to see i f there were water 

zones re p o r t e d under the f a c i l i t y s i t e ? 

A. Yes, s i r , we d i d . 

Q. What did you d i s c o v e r ? 

A. They had no r e c o r d of f r e s h water on 

that 40-acre t r a c t . 

Q. Did you check the re c o r d s at the BLM 

for the e x i s t e n c e of any f r e s h water? 

A. Yes, s i r , we d i d . 

Q. What d i d those r e c o r d s show? 

A. They showed no evidence of f r e s h water 

on t h i s t r a c t . 

Q. Mr. K e l l a h i n , i n h i s opening, i n d i c a t e d 

that t h e r e was a w i n d m i l l i n the v i c i n i t y t h a t 

was operated by Mr. S t r a d l e y , I b e l i e v e ? 

A. Yes, s i r . 

Q. And that i s how c l o s e to the proposed 

d i s p o s a l f a c i l i t y s i t e ? 

A. Approximately h a l f a mile to the 

southwest. 
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Q. Was a water a n a l y s i s , a sample taken 

and a n a l y z e d from that w e l l ? 

A. Yes, i t was i n c l u d e d i n the o r i g i n a l 

a p p l i c a t i on. 

Q. And the a n a l y s i s i s i n E x h i b i t 1? 

A. Yes, s i r . 

Q. So t h e r e ' s base i n f o r m a t i o n to judge 

i f , i n f a c t , anything ever should happen to that 

we 11 . 

A. That's c o r r e c t . 

Q. Does E x h i b i t 1 a l s o show the other 

water w e l l s i n the a r e a t h a t were reviewed by Mr 

K e l l a h i n i n h i s opening? 

A. I t h i n k h i s map i s a l i t t l e more 

d e t a i l e d . We were only r e q u i r e d to show the 

water w e l l s w i t h i n a mile, I b e l i e v e , of the 

f a c i l i t y , i n the o r i g i n a l a p p l i c a t i o n . 

Q. Now, you've been at the s i t e ? 

A. Yes, s i r . 

Q. I s there any slope to the s u r f a c e ? 

A. The g e n e r a l topography, where our 

f a c i l i t y i s , s l o p e s to the west. 

Q. Now i f t h e r e should be a s p i l l of one 

of these hydrocarbon-contaminated-soil 

f a c i l i t i e s , how do you propose that be handled? 

RODRIGUEZ REPORTING 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

1 2 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

43 

A. W e l l , as t h e r e ' s n o t g o i n g t o be any 

f r e e l i q u i d s , we would j u s t p i c k up any s p i l l and 

d e p o s i t i t i n a c e l l t o be r e m e d i a t e d . 

Q. W i l l t h e 1 0 0 - f o o t b u f f e r zone be k e p t 

c l e a n and f r e e o f any o i 1 - c o n t a m i n a t e d d i r t or 

s o i l ? 

A. R i g h t . There w i l l be no 

o i l - c o n t a m i n a t e d s o i l i n t h e b u f f e r zone a t a l l . 

Q. I s t h i s f a c i l i t y l o c a t e d i n a f l o o d 

p l a i n ? 

A. I t i s on t h e west s i d e o f a g e n t l e 

h i l l . I mean, i t ' s n o t i n a low s p o t , no, s i r . 

Q. I s t h e r e , i n your o p i n i o n , any danger 

r e s u l t i n g f r o m r a i n f a l l i n t h e area? 

A. As you know, we e x p e r i e n c e d a 

hundred-year f l o o d i n May o f 1992, and a t t h e 

t i m e t h e f a c i l i t y d i d n o t have any berms around 

i t . The way t h e f a c i l i t y i s l a i d o u t w i t h t h e 

c o u n t y r o a d t h e r e on t h e e a s t s i d e of i t , t h e 

c o u n t y r o a d i s below grade of t h e f a c i l i t y , so 

any w a t e r t h a t r a n o f f t h e h i l l f r o m above us r a n 

down t o t h e c o u n t y r o a d and e i t h e r went s o u t h or 

n o r t h , and n o t h i n g f r o m t h e e a s t s i d e f l o w e d i n t o 

t h e f a c i l i t y . 

W i t h t h e i n s t a l l a t i o n o f t h e berms 
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around the f a c i l i t y , t h i s w i l l ensure t h a t we get 

no run-on from r a i n w a t e r i n f u t u r e events on the 

f a c i l i t y , and the berms w i l l a l s o keep any water, 

any r a i n w a t e r from l e a v i n g the f a c i l i t y , a l s o . 

Q. A f t e r the f l o o d l a s t summer, did the 

O i l C o n s e r a v a t i o n D i v i s i o n i n s p e c t the f a c i l i t y ? 

A. Yes. C h r i s E u s t i c e , of the 

Environmental D i v i s i o n , went out there and we 

t e s t e d the monitor w e l l s to see i f they had any 

water i n them, and they were s t i l l , a l l f i v e , 

dry. 

Q. Now, i f I understand i t , a l l the 

d i s p o s a l t h a t you're proposing w i l l be c o n f i n e d 

to those c e l l s t hat are shown on what we have 

marked as our E x h i b i t No. 4? 

A. That's c o r r e c t . 

Q. Does C & C Landfarm have a $25,000 bond 

on f i l e w i t h the D i v i s i o n as r e q u i r e d by the 

g u i d e l i n e s i n the Environmental Bureau? 

A. They do. 

Q. Now, as we know from the opening 

statements, the D i v i s i o n has imposed c e r t a i n 

c o n d i t i o n s on the o p e r a t i o n of t h i s f a c i l i t y , i s 

that c o r r e c t ? 

A. Yes, s i r , they have. 
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Q . And c e r t a i n c o n d i t i o n s were i n c l u d e d 

and i n c o r p o r a t e d i n t o t h e Order t h a t r e s u l t e d 

f r o m t h e Examiner h e a r i n g ? 

A. T h a t ' s c o r r e c t . 

Q. Was C & C p r e p a r e d t o comply w i t h a l l 

t h o s e c o n d i t i o n s ? 

A. Yes, s i r , we were. 

Q. Those c o n d i t i o n s have been s u b s e q u e n t l y 

changed, i s t h a t r i g h t ? 

A. That's c o r r e c t . 

Q. Are tho s e changes c o n t a i n e d i n t h e 

l e t t e r t h a t has been marked as C & C E x h i b i t No. 

3? 

A. Yes, s i r , t h a t ' s c o r r e c t . 

Q. What were t h e changes t h a t were 

a c t u a l l y proposed? 

A. E s s e n t i a l l y , t h e major change i n t h a t 

was t o no l o n g e r use t h e redbed d i k e , and t o use 

th e t r e a t m e n t zone m o n i t o r i n g method. 

D u r i n g t h e o r i g i n a l Examiner h e a r i n g , 

Mr. K e l l a h i n and h i s w i t n e s s e s o b j e c t e d t o t h i s . 

F i r s t o f a l l , t h e y d i d n ' t know how e f f e c t i v e i t 

would be and, s e c o n d l y , t h e y d i d n ' t know how you 

c o u l d c o n s t r u c t such a b a r r i e r . 

Q. And t h a t ' s no l o n g e r a r e q u i r e m e n t ? 
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A. Yeah. With the l e t t e r i n E x h i b i t 3, 

we're no longer proposing t h i s i n l i e u of the 

treatment zone monitoring method. 

Q. Now, are the c o n d i t i o n s proposed by the 

Environmental Bureau i n i t s January 6th l e t t e r , 

a c c e p t a b l e to C & C Landfarm? 

A. Yes, s i r , they a r e . 

Q. W i l l C & C Landfarm, i n o p e r a t i n g t h i s 

f a c i l i t y , keep a l l r e c o r d s and make a l l r e p o r t s 

and otherwise f u l l y comply with D i v i s i o n r u l e s , 

r e g u l a t i o n s , and with the g u i d e l i n e s of the 

Environmental Bureau for a landfarm of t h i s 

nature ? 

A. Yes, s i r , they w i l l . 

Q. How long are these r e c o r d s to be kept? 

A. A minimum of two y e a r s . 

Q. What are the c l o s u r e p l a n s of Seay & 

Seay for t h i s f a c i l i t y ? 

A. When we decide t h a t we are going to 

c l o s e t h i s f a c i l i t y , we n o t i f y the OCD 

immediately. We're no longer allowed to accept 

any contaminated s o i l , but we must continue the 

remediation p r o c e s s u n t i l a l l the m a t e r i a l on the 

s i d e has been remediated to OCD and EPA 

st a n d a r d s . 
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Then, once t h a t has been a c c o m p l i s h e d , 

t h e a r e a w i l l be reseeded and a l l equipment and 

b u i l d i n g s and a l l w i l l be removed fro m t h e s i t e . 

Q. I f t h e Commission s h o u l d approve t h i s 

a p p l i c a t i o n , how soon c o u l d Seay & Seay be ready 

t o commence o p e r a t i o n ? 

A. J u s t v e r y soon. L i k e I say, t h e 

f a c i l i t y i s i n p l a c e , and a l l we need t o do t o 

comply w i t h a l l t h e c o n d i t i o n s i s t o do t h e 

background check a t t h e f a c i l i t y . 

Q. Do you a n t i c i p a t e e n c o u n t e r i n g any H2S 

i n any of the s e open p i t s ? 

A. No, s i r , we do n o t . 

Q. And, i f you do, w i l l you comply w i t h 

t h e p r o v i s i o n s of D i v i s i o n Rule 118 c o n c e r n i n g 

H2S e m i s s i o n s ? 

A. Yes, s i r . 

Q. I n your o p i n i o n , w i l l t h e proposed 

f a c i l i t y p r o v i d e an e c o n o m i c a l and e f f i c i e n t way 

t o d i s p o s e of o i l f i e l d waste? 

A. Yes, i t would be e c o n o m i c a l , and i t ' s a 

much needed system. R i g h t now we're v e r y l i m i t e d 

on what we can do w i t h o i 1 - c o n t a m i n a t e d s o i l . 

Q. I n your o p i n i o n , as t h e o p e r a t o r of t h e 

f a c i l i t y , have you f u l l y c o m p l i e d w i t h t h e 
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g u i d e l i n e s s e t f o r t h by t h e OCD? Are you 

p r e p a r e d t o do t h a t ? 

A. Yes, s i r , we a r e . 

Q. And are you p r e p a r e d t o comply w i t h a l l 

of t h e i r r e g u l a t i o n s d e s i g n e d t o p r o t e c t human 

h e a l t h , t h e e n v i r o n m e n t , and a v o i d c o n t a m i n a t i o n 

of g r o u n d w a t e r ? 

A. Yes, we a r e . 

Q. And are you p r e p a r e d t o comply n o t o n l y 

w i t h t h e g u i d e l i n e s as t h e y s t a n d t o d a y , b u t w i t h 

subsequent changes i n tho s e g u i d e l i n e s i f and 

when i n t h o s e g u i d e l i n e s are amended or changed? 

A. Yes, we w i 1 1 . 

Q. Were E x h i b i t s 1 t h r o u g h 5 e i t h e r 

p r e p a r e d by you or c o m p i l e d under your d i r e c t i o n ? 

A. They were. 

MR. CARR: At t h i s t i m e , we would move 

th e a d m i s s i o n of C & C Landfarm E x h i b i t s 1 

t h r o u g h 5. 

CHAIRMAN LEMAY: W i t h o u t o b j e c t i o n , 

E x h i b i t s 1 t h r o u g h 5 w i l l be a d m i t t e d i n t o 

r e c o r d . 

MR. CARR: That c o n c l u d e s my d i r e c t 

e x a m i n a t i o n o f Mr. P i e r c e . 

CHAIRMAN LEMAY: Thank you, Mr. C a r r . 
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Mr. K e l l a h i n . 

EXAMINATION 

BY MR. KELLAHIN: 

Q. Mr. P i e r c e , l e t me ask you about what I 

propose t o use as S-W C a t t l e E x h i b i t No. 1. I t ' s 

the i l l u s t r a t i o n of t h i s area t h a t I made my 

o p e n i n g comments f r o m . 

As b e s t as you u n d e r s t a n d i t , have I 

c o r r e c t l y d e p i c t e d t h e r e l a t i o n s h i p o f t h e 

v a r i o u s owners w i t h i n t h i s g i v e n area? 

A. Yeah. I don't know Mr. S t r a d l e y and 

Mrs. Reeves' acreage p o s i t i o n s o ut t h e r e , b u t I 

do know t h e y own acreage i n a p p r o x i m a t e l y where 

you've i n d i c a t e d . 

Q. I n terms o f c o m p l y i n g w i t h t h e n o t i c e 

r e q u i r e m e n t s t h a t t h e Bureau has p l a c e d upon you 

as t h e A p p l i c a n t , do you f i n d , i n your s e a r c h o f 

owners, any d i f f e r e n t o w n e r s h i p t h a n I have 

e x p r e s s e d t o you i n my o p e n i n g s t a t e m e n t s ? 

A. Yeah. We d i d n o t i f y s e v e r a l o t h e r 

owners t o t h e n o r t h , and I don't r e c a l l t h e i r 

names. 

Q. T h i s i n f o r m a t i o n , t h o u g h , i s c o n s i s t e n t 

w i t h what you have found? 

A. Yes , s i r . 
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Q. When we l o o k a t what has been 

c h a r a c t e r i z e d as t h e Cooper t r a c t o u t l i n e d i n 

b l u e i n S e c t i o n 3, a p o r t i o n of w h i c h i s t h e 

40-acre t r a c t t h a t i s t o be t h e f a c i l i t y ? 

A . Yes, s i r . 

Q. As p a r t o f your a n a l y z i n g f o r s i t e 

s e l e c t i o n , d i d you l o o k a t t h e 40-acre t r a c t 

n o r t h o f t h e proposed s i t e as a p o t e n t i a l s i t e ? 

A. No, s i r , we d i d n o t . 

Q. D i d you l o o k a t t h e 40-acre t r a c t west 

of t h e proposed s i t e as a p o s s i b l e s i t e ? 

A. No, we d i d n o t . 

Q. How about t h e n o r t h w e s t d i a g o n a l 

40-acre t r a c t t o t h e s i t e ? 

A. No, s i r . 

Q. W i t h i n t h a t s i t e , t h e n , you have 

p r e p a r e d what I c a l l a s i t e p l a t , E x h i b i t No. 4. 

Do you have one of those? 

A. Yes, s i r . 

Q. Have you s a t i s f i e d y o u r s e l f t h a t t h e 

f i v e w e l l s l i s t e d i n your a p p l i c a t i o n a r e 

p r o p e r l y l o c a t e d on E x h i b i t No. 4? 

A. I b e l i e v e t h e y a r e . We had a s u r v e y o r 

do t h i s . I would assume t h a t he p u t them i n t h e 

r i g h t p o s i t i o n . 
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Q. My o n l y q u e s t i o n i s , when you l o o k a t 

E x h i b i t No. 1 and go over t o t h e t e s t w e l l l o g s 

on page 4, am I c o r r e c t i n u n d e r s t a n d i n g t h a t 

t h o s e t e s t w e l l l o g s on page 4 o f E x h i b i t 1 a r e 

th e w e l l s t h a t you've i d e n t i f i e d on E x h i b i t 4? 

A. Yes, s i r . 

Q. So i f t h e r e ' s a s l i g h t m i s d e s c r i p t i o n 

i n t h a t E x h i b i t 1, may I use E x h i b i t 4 t o t e l l me 

where t h o s e w e l l s a r e l o c a t e d ? 

A. Yes, s i r . That :.s p r o b a b l y c l o s e r t o 

b e i n g c o r r e c t t h a n t h e s e . I mean, t h e s u r v e y o r 

d i d t h a t . 

Q. A l l r i g h t . P i t No. 1, as i t e x i s t e d i n 

th e ground when we had t h e h e a r i n g back i n 

September, d i d i t encompass t h e e n t i r e 1.53 a c r e s 

as d e p i c t e d on E x h i b i t 4? 

A. I t p r o b a b l y was n o t as l a r g e back i n 

September. They were s t i l l h a u l i n g c a l i c h e o u t 

of i t . 

Q. T h i s r e p r e s e n t s t h e c u r r e n t s i z e and 

shape o f P i t No. 1 now? 

A. To t h e b e s t o f my knowledge, y e s , s i r . 

Q. Do you have i n t e n t i o n s o f e n l a r g i n g 

t h i s p i t ? 

A. They're s t i l l h a u l i n g c a l i c h e ; I mean , 
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on an as-needed b a s i s , o u t o f t h e s e p i t s . 

Q. So, i n terms o f t h i s d i s p l a y , P i t 1, 

over t h e l i f e of t h e f a c i l i t y , c o u l d be e n l a r g e d ? 

A. Yes, s i r , i t c o u l d . 

Q. Does P i t No. 2 e x i s t i n t h i s s i z e and 

shape now i n t h e ground? 

A. Yes, s i r . 

Q. Do you have p l a n s t o i n c r e a s e t h e s i z e 

and t h e shape o f t h i s p i t ? 

A. No, s i r . T h i s i s t h e p i t t h a t t h e r o a d 

department h a u l e d c a l i c h e o u t o f t o redo t h e 

B i l l y Walker Ranch Road. Mr. Cooper donated 

c a l i c h e o u t o f t h i s p i t t o do t h a t r o a d . 

Q. What's t h e s i z e o f any i n d i v i d u a l c e l l 

w i t h i n a c e l l d i s p l a y here? 

A. The s i z e of each c e l l i s t h e r e . They 

can be no l a r g e r t h a n f i v e a c r e s , by OCD r u l e s . 

The C e l l No. 1 i s 1.85 a c r e s . 

Q. I misspoke. The i n t e r i o r g r i d o f each 

c e l l , what's t h e s i g n i f i c a n c e o f t h e g r i d ? 

A. I t ' s j u s t showing t h e a e r i a l e x t e n t o f 

C e l l No. 1 and prop o s e d C e l l No. 4 and proposed 

C e l l No. 3. 

Q. As p a r t o f your p r o p o s a l t o be t h e 

o p e r a t o r o f t h i s f a c i l i t y , have you done any s o i l 
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samples or t e s t s w i t h i n t h e 40-acre proposed 

f a c i l i t y ? 

A. No, s i r , we haven't done any t e s t s . 

Q. Have you done any c o m p a c t i o n t e s t s ? 

A. These t e s t s a r e n o t r e q u i r e d f o r t h i s 

a p p l i c a t i o n , by t h e OCD. 

Q. But you have n ' t done them? 

A. No, s i r , I h a v e n ' t . They're n o t 

r e q u i r e d . 

Q. I f you would j u s t answer my q u e s t i o n , 

w e ' l l g e t t h r o u g h t h i s e a s i e r . 

A. I d i d answer your q u e s t i o n , s i r . 

Q. I d i d n ' t ask you i f t h e y were r e q u i r e d 

by t h e D i v i s i o n , I asked you i f you had done t h e 

t e s t . 

A. W e l l , i f t h e y were n o t r e q u i r e d , I 

w o u l d n ' t have done them. 

Q. D i d you do any p e r m e a b i l i t y t e s t s ? 

A. No, s i r , I d i d n ' t . 

Q. D i d you do any l i q u i d or p l a s t i c t e s t s 

on t h e redbeds? 

A. No, s i r , I h a v e n ' t . 

Q. D i d you do any s o i l p r o p e r t y t e s t s or 

data? 

A. No, s i r , I h a v e n ' t . 
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Q. D i d you do any h y d r o l o g y t e s t s ? 

A. No, s i r , I h a v e n ' t . 

Q. Any gr o u n d w a t e r s t u d i e s ? 

A. We d r i l l e d f i v e m o n i t o r w e l l s and t h e y 

were a l l d r y . 

Q. Any p e r c o l a t i o n t e s t s or data? 

A. No, s i r . 

Q. Any g r o u n d w a t e r m i g r a t i o n t e s t s or 

data? 

A. We have no gr o u n d w a t e r a t t h e s i t e , so 

we c a n ' t do t h o s e t e s t s . 

Q. Any c o n t a m i n a n t m o b i l i t y t e s t s or data? 

A. No, s i r . 

Q. Whose i d e a was i t t o have a redbed 

d i k e , as proposed i n t h e c o n d i t i o n s i n May o f 92? 

A. I don't know t h a t I r e c a l l . We were 

s p e a k i n g w i t h s e v e r a l p e o p l e i n t h e E n v i r o n m e n t a l 

D i v i s i o n . I don't know i f i t was an i d e a t h a t we 

come up w i t h or one t h a t t h e OCD come up w i t h . 

Q. Summarize f o r me t h e sequence, s t a r t i n g 

w i t h t h e a p p l i c a t i o n and t h e n t h e p r o p o s a l t o p u t 

t h i s m a t e r i a l i n t h e e x c a v a t e d p i t . Give me a 

summary o f t h e evolvement o f t h e p r o c e s s i n g o f 

th e a p p l i c a t i o n , s t a r t i n g o f f w i t h , what was t h e 

f i r s t p r o p o s a l ? What d i d you you want t o do? 
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A. The f i r s t p r o p o s a l , we proposed t o use 

th e c e l l c a l i c h e o u t o f t h e p i t s f o r l o c a t i o n s 

and r o a d use, and l a n d f a r m i n the s e p i t s , and 

f i l l t h e p i t s back up w i t h t h i s l a n d f a r m e d 

r e m e d i a t e d m a t e r i a l so t h a t we w o u l d n ' t have a 

h o l e i n t h e ground a f t e r we were t h r o u g h . 

Q. And p a r t of t h a t o r i g i n a l p l a n , t h e n , 

i n c l u d e d t h i s redbed d i k e concept? 

A. Yes, s i r , i t d i d . 

Q. You don't r e c a l l who su g g e s t e d t h a t 

i d e a as--

A. I t was e i t h e r t h e E n v i r o n m e n t a l 

D i v i s i o n or us. 

Q. Help me u n d e r s t a n d t h e m a t e r i a l t h a t 

you now propose t o t a k e t h r o u g h t h e ga t e of t h e 

f a c i l i t y and p u t on t h e s u r f a c e w i t h i n t h e c e l l 

b l o c k s . D e s c r i b e f o r me what m a t e r i a l y o u ' r e 

s e e k i n g a p p r o v a l t o p u t on t h e f a c i l i t y . 

A. T h i s w i l l be m a t e r i a l f r o m around 

w e l l h e a d s , o i l - c o n t a m i n a t e d s o i l f r o m a r o u n d 

w e l l h e a d s , t a n k b a t t e r i e s f r o m f l o w l i n e l e a k s , 

and s p i l l s . 

Q. To t r y t o u n d e r s t a n d i t as a layman, i s 

t h i s s i m p l y c o n t a m i n a t e d s o i l m a t e r i a l t h a t has 

been c o n t a m i n a t e d w i t h h y d r o c a r b o n s ? 
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A. Yes, s i r . 

Q. I t ' s n o t t a n k bottoms? 

A. No, no t a n k b o t t o m s . 

Q. There a re n o t s o l i d s ? I t does n o t 

produce s a l t w a t e r ? 

A. No, t h e r e w i l l be no f r e e l i q u i d s i n 

th e f a c i l i t y . 

Q. No l i q u i d h y d r o c a r b o n s e x c e p t t h o s e 

t h a t may have been s a t u r a t e d i n t h e c o n t a m i n a t e d 

s o i l ? 

A. There's n o t g o i n g t o be any f r e e 

h y d r o c a r b o n s t h a t you can h o l d up i n your hand 

and see d r i p p i n g o ut o f t h e s o i l . No, s i r . 

Q. Under t h e January 6, 1993 

recommendations f r o m t h e E n v i r o n m e n t a l Bureau, do 

you propose t o ac c e p t a l l o f t h o s e c o n d i t i o n s ? 

A . Yes, s i r . 

Q. I n p a r a g r a p h 1, what i s your 

u n d e r s t a n d i n g of what you can do w i t h t h e 

c o n t a m i n a t e d s o i l s i n r e l a t i o n t o t h e e x c a v a t e d 

c a l i c h e p i t s ? 

A. We cannot use t h e e x c a v a t e d c a l i c h e 

p i t s f o r any c o n t a m i n a t e d s o i l . We cannot 

d e p o s i t any c o n t a m i n a t e d s o i l i n t h e c a l i c h e 

p i t s . 
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Q. I n a d d i t i o n , i s i t a l s o y o u r 

u n d e r s t a n d i n g o f t h a t c o n d i t i o n i n t h i s 

p a r a g r a p h , t h a t even i f t h o s e s o i l s a r e 

r e m e d i a t e d , t h a t even t h e r e m e d i a t e d s o i l s can 

no t be p u t i n t h e e x c a v a t e d p i t s u n l e s s you g e t 

subsequent a p p r o v a l f r o m t h e D i v i s i o n ? 

A. That's my u n d e r s t a n d i n g , yes, s i r . 

Q. S k i p down w i t h me t o No. 9 on t h e 

c o n d i t i o n s or recommendations. I b e l i e v e t h a t ' s 

t h e one t h a t g i v e s you t h e c o n t a m i n a n t s or t h e 

c o n s t i t u e n t s t o t e s t f o r . What c o n t a m i n a n t s a r e 

you suppose t o t e s t f o r ? 

A. The t o t a l p e t r o l e u m h y d r o c a r b o n s , 

benzene, t o l u e n e . I don't p e r s o n a l know 

e v e r y t h i n g t h a t t h e s e two t e s t s t e s t f o r . I 

don ' t r u n tho s e t e s t s , so I don't know. 

Q. Are you g o i n g t o be r u n n i n g t e s t s f o r 

t o t a l d i s s o l v e d s o l i d s ? 

A. No, s i r . 

Q. Any s a l t c h l o r i d e c o n c e n t r a t i o n s ? 

A. No, s i r . 

Q. Any s u l f u r c o n s e r v a t i o n s ? 

A. No, s i r . 

Q. Any heavy m e t a l s ? 

A. Yes, s i r . 
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Q. Heavy m e t a l s w o u l d be, or c o n s t i t u e n t s 

of t h o s e m a t e r i a l s w ould be t e s t e d ? 

A. Yes, s i r . Let me, on i t s l a s t 

page--no, I t a k e t h a t back. I n t h e t r e a t m e n t 

zone m o n i t o r i n g , on page 2--

Q. Yes, s i r . Which p a r a g r a p h a re you 

l o o k i n g a t ? 

A. I'm t r y i n g t o f i n d i t . Under No. 1, 

under t r e a t m e n t zone m o n i t o r i n g , i t says t h e 

i n i t i a l t e s t w i l l i n c l u d e a g e n e r a l c h e m i s t r y , so 

some o f what you mentioned may be t e s t e d i n t h a t . 

I d o n't know what a " g e n e r a l c h e m i s t r y " 

encompasses. 

Q. That's your i n i t i a l b ackground t e s t so 

you can have background l e v e l s f o r a l l t h o s e 

c o n s t i t u e n t s . 

A. R i g h t . 

Q. But t h e subsequent t e s t of t h e 

t r e a t m e n t zone does n o t i n c l u d e some o f t h o s e 

i t e m s ? 

A. R i g h t . T h a t ' s c o r r e c t . 

Q. What's t h e sou r c e of t h e m a t e r i a l s t h a t 

are coming i n t o t h e f a c i l i t y ? 

A. We a n t i c i p a t e t h e sou r c e t o be f r o m 

p r o d u c i n g w e l l l o c a t i o n s , around t a n k b a t t e r y 
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f a c i l i t i e s , f r o m o l d f l o w l i n e l e a k s and s p i l l s . 

Q. You s a i d you reached a c o n c l u s i o n about 

t h e economic n e c e s s i t y f o r a f a c i l i t y such as 

t h i s l o c a t e d i n t h i s a r e a . D i d you or d i d you 

no t r e a c h t h a t c o n c l u s i o n ? 

A. I t h i n k a f a c i l i t y l i k e t h i s i s needed, 

yes, s i r . 

Q. Upon what b a s i s d i d you r e a c h t h a t 

o p i n i o n ? 

A. Under even new OCD r e g u l a t i o n s , when 

you abandon a l e a s e , t h i s l e a s e w i l l have t o be 

r e c l a i m e d f o r s t a t e l a n d , under s t a t e l e a s e s . 

And, under c u r r e n t f e d e r a l l e a s e s , once you 

abandon a l e a s e , t h i s l e a s e must be r e c l a i m e d . 

So, you can e i t h e r r e m e d i a t e i t on 

s i t e , or you can h a l l t h i s m a t e r i a l over t o an 

a p p r o p r i a t e f a c i l i t y . 

Q. Have you made p r o j e c t i o n s o f t h e volume 

of m a t e r i a l t h a t you w i l l b r i n g i n t o t h e f a c i l i t y 

o v er a c e r t a i n range of ti m e ? 

A. No, s i r , we have n o t . 

Q. Have you done any economic p r o j e c t i o n s 

about t h e f e a s i b i l i t y o f t h e p r o j e c t . 

A. No, s i r , we h a v e n ' t . 

Q. Does E x h i b i t No. 4 r e p r e s e n t t h e f i n a l 
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d e s i g n p l a n f o r t h i s f a c i l i t y t h a t you would 

sub m i t t o t h e E n v i r o n m e n t a l Bureau, i f t h e 

Commission approves y o u r f a c i l i t y ? 

A. Some of t h e c e l l s may be s m a l l e r or 

l a r g e r , you know, depending on what t a k e s p l a c e , 

but t h i s would be a g e n e r a l s c h e m a t i c o f what we 

a n t i c i p a t e , y es, s i r . 

Q. Help me u n d e r s t a n d what y o u ' l l do w i t h 

r e g a r d s t o be r m i n g i n d i v i d u a l c e l l s or i n d i v i d u a l 

p i t s t o keep c o n t a m i n a t e d m a t e r i a l f r o m moving 

i n t o t h e e s c a v a t e d c a l i c h e p i t s ? 

A. The c a l i c h e p i t s have berms around them 

now where t h e y push t h e t o p s o i l o f f t o g e t t o t h e 

c a l i c h e . 

Q. D e s c r i b e f o r me how t h o s e berms a r e 

c r e a t e d . To what h e i g h t , what w i d t h , and t o what 

compact i o n ? 

A. They're n o t compacted a t a l l , t h e y ' r e 

i n v a r i o u s h e i g h t s up t o 10 f e e t i n p l a c e s , and 

maybe 2 0 - f e e t wide i n some p l a c e s . 

Q. Do you propose t h a t t h e s i z e of t h e 

c e l l s f o r t h e placement of c o n t a m i n a t e d s o i l s i n 

the f a c i l i t y i s g o i n g t o be e n l a r g e d ? 

A. Due t o t h e l o c a t i o n s of t h e p i t s , I 

t h i n k we're p r e t t y w e l l l i m i t e d on how b i g we can 
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make C e l l 1 and C e l l 4. W i t h t h e p i p e l i n e s we 

have c r o s s i n g t h i s , I do n ' t a n t i c i p a t e e n l a r g i n g 

any o f th e s e c e l l s v e r y much. 

Q. Help me v i s u a l i z e t h e s c a l e o f E x h i b i t 

No. 4. When I l o o k a t Mr. S t r a d l e y ' s p r o p e r t y 

a l o n g t h e s o u t h e r n boundary, t h a t i s a common 

boundary between t h e f a c i l i t y and Mr. S t r a d l e y ? 

A. Yes, s i r . 

Q. When I'm l o o k i n g a t t h a t l i n e , how many 

f e e t n o r t h do I go b e f o r e I h i t t h e s o u t h e r n edge 

of t h e berm? 

A. The s c a l e on t h i s i s one i n c h i s e q u a l 

t o 80 f e e t , and our b u f f e r zone w i l l be 100 f e e t 

f r o m t h e p r o p e r t y l i n e , so no m a t e r i a l w i l l be 

d e p o s i t e d w i t h i n a hundred f e e t of t h e p r o p e r t y 

l i n e i n t h e b u f f e r zone. 

Q. So, t o get from t h e edge o f t h e 

p r o p e r t y l i n e i n t o 100 f e e t , i t ' s g o i n g t o be on 

th e n o r t h s i d e o f t h e berm b u t o u t s i d e o f t h e 

c e l l ? 

A. R i g h t . 

Q. You've a c c e p t e d t h e E n v i r o n m e n t a l 

Bureau's h o r i z o n t a l b u f f e r of a hundred f e e t ? 

A. Yes, s i r . 

Q. D id you make any in d e p e n d e n t s t u d y or 
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s c i e n t i f i c i n q u i r y about t h e adequacy of t h e 

hundred f e e t ? 

A. That was t h e recommendation t h e y had 

and used i n o t h e r l a n d f a r m s t h e y p e r m i t t e d . 

Q. And you a c c e p t e d what t h e y proposed? 

A. Yes, s i r . 

MR. KELLAHIN: Thank you, Mr. 

Chairman. 

CHAIRMAN LEMAY: Thank you, Mr. 

K e l l a h i n . A d d i t i o n a l q u e s t i o n s o f t h e w i t n e s s ? 

MR. CARR: No a d d i t i o n a l q u e s t i o n s . 

MR. STOVALL: I have some q u e s t i o n s , i f 

I m i g h t , Mr. Chairman, v e r y b r i e f l y . 

CHAIRMAN LEMAY: Mr. S t o v a l l . 

EXAMINATION 

BY MR. STOVALL: 

Q. Mr. P i e r c e , I'm a s k i n g t h e s e q u e s t i o n s 

p r i m a r i y t o make sure you u n d e r s t a n d what t h e 

D i v i s i o n ' s c o ncerns a r e . 

F i r s t o f a l l , w i l l you be i n v o l v e d 

d i r e c t l y i n management and o p e r a t i o n o f t h e 

f a c i l i t y ? 

A. As i t e x i s t s now, yes, s i r , I am. 

Q. I see t h i n k i t ' s i m p o r t a n t t h a t we make 

su r e you u n d e r s t a n d why we Impose some 
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r e q u i r e m e n t s or recommend some r e q u i r e m e n t s . 

F i r s t o f f , what i s your u n d e r s t a n d i n g as t o what 

th e most s i g n i f i c a n t e n v i r o n m e n t a l r i s k i s , i f 

you w i l l ? What i s t h e most i m p o r t a n t r e s o u r c e 

t h a t we're t r y i n g t o p r o t e c t w i t h t h i s ? 

A. The f r e s h w a t e r i n t h e a r e a . 

Q. Your s t a t e m e n t was, t h e r e was no f r e s h 

w a t e r u n d e r n e a t h your f a c i l i t y ? 

A. T h a t ' s c o r r e c t . 

Q. But you acknowledge t h a t t h e r e are some 

f r e s h w a t e r w e l l s , as i n d i c a t e d on Mr. K e l l a h i n 1 s 

map ? 

A . Yes, s i r . 

Q. Do you have any knowledge or o p i n i o n o f 

what i s t h e most l i k e l y manner i n w h i c h 

c o n t a m i n a n t s f r o m t h e s o i l s c o u l d p o s s i b l y g e t t o 

f r e s h w a t e r ? 

MR. KELLAHIN: O b j e c t i o n , Mr. Chairman. 

T h i s w i t n e s s has n o t been q u a l i f i e d t o e x p r e s s an 

o p i n i o n w i t h i n t h e scope o f a h y d r o l o g i s t ' s 

e x p e r t i s e , and I w o u l d o b j e c t t h a t t h a t q u e s t i o n 

i s o u t s i d e t h e scopy o f t h i s w i t n e s s ' s 

q u a l i f i c a t i o n s . 

MR. STOVALL: Mr. Chairman, I d i d n o t 

o f f e r t h i s w i t n e s s and I'm n o t r e l y i n g on h i s 
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e x p e r t i s e . I'm a s k i n g him, as t h e D i v i s i o n 

a t t o r n e y , because I want t o make su r e he has some 

comprehension o f t h e i s s u e s he has t o address as 

th e o p e r a t o r o f t h e f a c i l i t y . I'm here t o f i n d 

o ut whether he has some u n d e r s t a n d i n g o f t h o s e 

i s s u e s . 

MR. KELLAHIN: I t doesn't m a t t e r , Mr. 

Chairman, who asks t h e q u e s t i o n s . The w i t n e s s 

has n o t been q u a l i f i e d t o answer any q u e s t i o n 

from anyone on t h a t t o p i c . 

CHAIRMAN LEMAY: L e t me ask t h e 

w i t n e s s ; does he f e e l q u a l i f i e d t o answer t h a t 

q u est ion? 

THE WITNESS: Yes, s i r , I t h i n k I can. 

CHAIRMAN LEMAY: L e t ' s hear t h e answer 

and w e ' l l go from t h e r e ? 

A. Would you r e p e a t your q u e s t i o n ? 

Q. My q u e s t i o n was, how wou l d c o n t a m i n a n t s 

f r o m t h e s o i l t h a t you p l a c e on t h e s i t e g e t t o 

the f r e s h w a t e r s o u r c e s i n t h e area? 

A. Usi n g t h i s t r e a t m e n t zone m o n i t o r i n g 

method, t h e r e ' s n o t any way t h a t we can get any 

m i g r a t i o n o f c o n t a m i n a n t s i n t o any f r e s h w a t e r . 

W i t h t h i s t r e a t m e n t zone m o n i t o r i n g , we m o n i t o r 

t h e s e i n d i v i d u a l c e l l s on a q u a r t e r l y b a s i s . I f 
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we see any m i g r a t i o n of c o n t a m i n a n t s i n t o t h i s 

t r e a t m e n t zone, we i m m e d i a t e l y s t o p what we're 

d o i n g and d e v i s e a p l a n t o t a k e a t i o n t o p r e v e n t 

t h i s f r o m g o i n g any f u r t h e r . 

As l o n g as we o p e r a t e t h i s f a c i l i t y per 

th e s e g u i d e l i n e s , i t doesn't t a k e a h y d r o l o g i s t 

or an e n g i n e e r or a h y d r o l c g i s t t o o p e r a t e t h i s , 

as l o n g as we use the s e r u l e s . We're t e s t i n g 

t h e s e on a q u a r t e r l y b a s i s , and i f we o p e r a t e 

under t h e s e r u l e s , t h e r e ' s no way we're g o i n g t o 

ge t any c o n t a m i n a n t s i n t o any f r e s h w a t e r . 

Q. I n o t h e r words, i t ' s y o u r u n d e r s t a n d i n g 

t h a t t h e t r e a t m e n t zone method t h a t i s b e i n g 

recommended, t h e purpose of t h a t i s t o p r e v e n t 

c o n t a m i n a n t s f r o m g e t t i n g u n d e r g r o u n d , i s t h a t 

c o r r e c t ? under t h e s u r f a c e of t h e ground? 

A. I t ' s n o t d e s i g n e d t o p r e v e n t i t , b u t 

i t ' s d e s i g n e d t o d e t e c t i t , and so t h a t we can 

m i n i m i z e any impact of t h e m i g r a t i o n . On a 

q u a r t e r l y t e s t i n g s c h e d u l e , i f we have a p r o b l e m , 

we're g o i n g t o p i c k i t up v e r y f a s t . I t won't be 

f i v e y e a r s down t h e r o a d when we f i r s t d i s c o v e r 

t h a t we've got a pro b l e m . 

A d d i t i o n a l l y , we've g o t m o n i t o r w e l l s 

around t h i s f a c i l i t y t h a t we w i l l t e s t on a 
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r e g u l a r b a s i s , t h a t we w i l l l o o k a t , t o see i f we 

see any m a t e r i a l i n t h e s e m o n i t o r w e l l s ; any 

wa t e r or w h a t e v e r . So we have an e x t r a measure 

of p r o t e c t i o n t h e r e . 

Q. Would i t be f a i r t o c h a r a c t e r i z e , t h e n , 

t h a t t h e co n c e r n t h a t you p e r c e i v e t h a t i s b e i n g 

a d d ressed by t h e s e s o l u t i o n s i s t h e p o t e n t i a l 

f l u i d f l o w , somehow, t h r o u g h b e n e a t h t h e s u r f a c e 

of t h e e a r t h t o , p o t e n t i a l l y , t h o s e w a t e r 

s o u r c e s ? 

A . Yes, s i r . 

Q. The two p i t s t h a t you r e f e r r e d f o r , 

P i t s 1 and 2, t h o s e a re c a l i c h e p i t s and t h a t ' s 

why t h e y e x i s t , i s t h a t c o r r e c t ? 

A. Th a t ' s r i g h t . 

Q. Your t e s t i m o n y i s t h a t P i t 2 i s about 

as b i g as i t can get w i t h o u t i n t e r f e r i n g w i t h t h e 

c e l l s ? 

A. R i g h t . The l a n d f a r i s i n g o p e r a t i o n w i l l , 

h o p e f u l l y , g e n e r a t e more c a p i t a l t h a n s e l l i n g 

c a l i c h e . So, i t ' s n o t i n our be s t i n t e r e s t t o 

e n l a r g e t h e s e p i t s a t t h i s p o i n t . 

Q. I b e l i e v e you t e s t i f i e d , i n response t o 

e i t h e r Mr. Carr or K e l l a h i n , t h a t i n P i t 1 t h e r e 

was some p o t e n t i a l t h a t t h e r e would be some 
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a d d i t i o n a l c a l i c h e removed? 

A. Yes, s i r . 

Q. Would you u n d e r s t a n d or wo u l d you agree 

t h a t t h e r e ought t o be some d i s t a n c e f r o m any 

c e l l c l o s e r t h a n w h i c h t h e p i t c o u l d n o t be 

e n l a r g e d ? 

A. Oh, yes, s i r . We would n o t en c r o a c h 

C e l l No. 1. The c a p i t a l we g e n e r a t e f r o m 

l a n d f a r m i n g would be h o p e f u l l y much more t h a n we 

c o u l d g e t t h r o u g h t h e s a l e o f c a l i c h e . 

Q. Do you have an o p i n i o n , y o u r s e l f , as t o 

what t h a t d i s t a n c e m i g h t be, assuming t h e 

noneconomic f a c t o r s ? 

A. I would j u s t as soon t h e p i t d i d n ' t g e t 

any l a r g e r r i g h t now, and t h a t has been my 

recommendation t o Mr. Cooper. 

Q. You're s p e a k i n g f r o m t h e s t a n d p o i n t o f 

an o p e r a t o r of a f a c i l i t y , and I'm t h i n k i n g f r o m 

t h e s t a n d p o i n t of p o t e n t i a l l y c a u s i n g a f l o w of 

c o n t a m i n a n t s . I s t h e r e a d i s t a n c e , s a f e t y w i s e , 

t h a t you would recommend t h a t we n o t a l l o w t h e 

p i t t o get any--I'm g e t t i n g c o n v o l u t e d i n my 

words h e r e , b u t , a s a f e t y d i s t a n c e between t h e 

p i t and t h e c e l l ? 

A. I t h i n k we c o u l d p r o b a b l y use t h e same 
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b u f f e r zone around t h a t as we d i d o f f s e t . 

Q. A hundred f e e t ? 

A. Yes, s i r . 

Q. Now, you i n d i c a t e d t h a t t h e r e w i l l be 

berm around t h e e n t i r e f a c i l i t y , i s t h a t c o r r e c t ? 

A. Th a t ' s c o r r e c t . 

Q. I f I l o o k a t your s c a l e , i t l o o k s l i k e 

t h a t ' s a p p r o x i m a t e l y 50 f e e t - - t h e o u t e r edge o f 

th e berm i s a p p r o x i m a t e l y 50 f e e t f r o m t h e 

p r o p e r t y l i n e , g i v e or t a k e h a l f an i n c h or so? 

A. I t h i n k i t ' s a l i t t l e more t h a n t h a t , 

b u t , y e s , s i r . A l l on t h e sought s i d e , yes. On 

the west s i d e i t ' s much more t h a n hundred f e e t i n 

the b u f f e r zone. 

Q. And t h e s o u t h e a s t c o r n e r i s t h e low 

p o i n t i n t h e p r o p e r t y , i s t h a t c o r r e c t , 

t o p o g r a p h i c a l l y ? 

A. P r o b a b l y t h e same a l l a c r o s s t h e west 

s i d e . . 

Q. You a l s o i n d i c a t e d t h a t y o u ' r e g o i n g t o 

berm each c e l l , i s t h a t c o r r e c t ? 

A. Th a t ' s c o r r e c t , t o s e p a r a t e t h e c e l l s 

f r o m one a n o t h e r . 

Q. What i s t h e purpose of t h e berms, as 

you u n d e r s t a n d i t ? 
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A. We want t o s e p a r a t e t h e c e l l s and t o 

keep any i n f l o w or r u n o f f f r o m moving t o and out 

of t h e s e c e l l s , f r o m one c e l l i n t o a n o t h e r , or 

from, o f f t h e p r o p e r t y o n t o t h e p r o p e r t y , or fr o m 

on t h e p r o p e r t y o f f t h e p r o p e r t y , or w h a t e v e r . 

Whatever i s o u t , keep i t o u t ; and whatever i s i n , 

keep i t i n . 

Q. To p r e v e n t t h e f l u i d f l o w of any s o r t , 

w hatever i t m i g h t be? 

A. R i g h t . 

Q. Now, under t h e p r o p o s a l by t h e 

D i v i s i o n , we've t a l k i n g , a c t u a l l y , about t h r e e 

t e s t s . There a d d i t i o n a l background t e s t s t o 

s t a r t w i t h , i s t h a t c o r r e c t ? 

A. Yes, s i r . 

Q. And t h a t i s t h e l e a s t c omprehensive, 

a c t u a l l y , o f t h e t e s t s ? I t ' s l o o k i n g f o r TPH and 

g e n e r a l c h e m i s t r y , i s t h a t c o r r e c t ? 

A. And heavy m e t a l s . I t ' s j u s t d e s i g n e d 

as a background t e s t t o g i v e us a b a s e l i n e w h i c h 

t o compare f u t u r e t e s t s . 

Q. There a re q u a r t e r l y t e s t s w i t h i n t h e 

t r e a t m e n t zones t o d e t e r m i n e i f t h e r e has been 

any downward m i g r a t i o n of any c o n t a m i n a n t s , i s 

t h a t c o r r e c t ? 
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A. Tha t ' s c o r r e c t . 

Q. And a g a i n t h e g u i d e l i n e s have been 

p r e s e n t e d — not t h e g u i d e l i n e s , b u t t h e c o n d i t i o n s 

recommended by t h e D i v i s i o n , i f s p e c i f i e d t h e 

s p e c i f i c t y p e s of t e s t s and components t o l o o k 

f o r , c o n s t i t u e n t s t o l o o k f o r ? 

A . Yes, s i r . 

Q. And, a d d i t i o n a l l y , t h e r e i s r e q u i r e d an 

ann u a l t e s t i n g or more comprehensive t e s t i n g , 

l o o k i n g f o r some a d d i t i o n a l c o n s t i t u e n t s . Do you 

u n d e r s t a n d t h a t ? 

A. Yes. 

Q. I g a t h e r , f r o m your t e s t i m o n y and i n 

response t o Mr. K e l l a h i n , you a r e n ' t s p e c i f i c a l l y 

k n o w l e d g e a b l e and wou l d n o t b e g i n t o t e s t i f y as 

t o t h e n a t u r e of the s e t e s t s or e x a c t l y what t h e y 

l o o k f o r ? 

A. No, s i r . 

Q. But you u n d e r s t a n d t h e y would have t o 

be c o n d u c t e d by a l a b o r a t o r y i n under a c c e p t e d 

and approved l a b o r a t o r y c o n d i t i o n s ? 

A. C e r t a i n l y . Yes, s i r . 

Q. What i s your o p i n i o n as t o what t h e 

r e m e d i a t e d s o i l can be used f o r ? What can be 

done w i t h t h e s o i l a f t e r i t has been t r e a t e d , and 
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I b e l i e v e t h e c o n d i t i o n s a g a i n s t a t e a l e v e l t o 

wh i c h you must t r e a t i t , i s t h a t c o r r e c t ? 

A . Yes, s i r . 

Q. What i s t h e p o t e n t i a l use or 

d i s p o s i t i o n of t h a t s o i l ? 

A. Depending on t h e c o n s i s t e n c y , you mi g h t 

use i t f o r r o a d s , or l o c a t i o n s even. 

Q. The r e a l q u e s t i o n i s , once t r e a t e d t o 

t h e l e v e l s e t by t h e D i v i s i o n , i t ' s y o u r o p i n i o n 

t h a t t h o s e s o i l s c o u l d s a f e l y be d i s t r i b u t e d and 

spr e a d a t most l o c a t i o n s i n t h a t area? 

A. That's my u n d e r s t a n d i n g , y e s , s i r . 

MR. STOVALL: I have no f u r t h e r 

q u e s t i o n s . 

CHAIRMAN LEMAY: Any a d d i t i o n a l 

q u e s t i o n s ? 

Commissioner C a r l s o n ? 

COMMISSIONER CARLSON: Yes, I do. 

EXAMINATION 

BY COMMISSIONER CARLSON: 

Q. I guess I don't q u i t e u n d e r s t a n d how 

t h i s t h i n g i s g o i n g t o work. You say you 

p u t - - y o u ' l l b r i n g i n c o n t a m i n a t e d s o i l and p u t 

s i x - i n c h l i f t s - -

A. Yes, s i r . 
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Q. -- o v e r C e l l 1, i n i t i a l l y ? 

A. Or a p o r t i o n o f C e l l 1, you know, 

depending. 

Q. And t h e n you w o u l d d i s k t h a t once e v e r y 

two w e e k s — 

A . Yes, s i r . 

Q. - - u n t i l t h e s o i l i s r e m e d i a t e d ? 

A. That's c o r r e c t . 

Q. And t h e n you can p u t an a d d i t i o n a l l i f t 

on t o p of tho s e o t h e r s i x l i f t s ? 

A. Yes, s i r , a f t e r we've p e r f o r m e d t e s t s 

t o show t h a t t h a t s o i l i s r e m e d i a t e d t o OCD 

r e g u l a t i o n s . R i g h t now, once we s t a r t t h i s , we 

don't know how l o n g t h i s p r o c e s s i s g o i n g t o 

t a k e . I t ' s g o i n g t o be t r i a 1 - a n d - e r r o r . 

Q. That was g o i n g t o be my n e x t q u e s t i o n . 

How l o n g w i l l you be l o o k i n g a t ? 

A. We don't know t h a t . We're g o i n g t o 

have t o spend some money and do the s e t e s t s , 

u n t i l we have s o m e t h i n g t o go by, whether i t be 

60 days or 90 days b e f o r e we can add a n o t h e r 

l i f t , or 120 days. We j u s t don't know t h a t r i g h t 

now. 

I imagine t h a t t h e t e m p e r a t u r e i s g o i n g 

t o p l a y a p a r t i n t h i s . I :nean, t h e r e m e d i a t i o n 
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p r o c e s s i s g o i n g t o be much s l o w e r i n t h e 

w i n t e r t i m e . T h i s i s g o i n g t o be a l e a r n i n g t h i n g 

as f a r as t h e r e m e d i a t i o n p r o c e s s goes. 

Q. But I mean, can i t f e a s i b l y t a k e y e a r s 

t o r e m e d i a t e s i x i n c h e s o f s o i l ? Are we l o o k i n g 

a t 60, 90, 120 days, or are we l o o k i n g a t y e a r s ? 

A. I t h i n k we're l o c k i n g a t s o m e t h i n g more 

l i k e 180 days. I have seen l o c a t i o n s where t h e y 

have gone i n t h e r e and t i l l e d t h e m a t e r i a l on 

s i t e a t a s p e c i f i c l o c a t i o n and k e p t i t wet and 

a e r a t e d i t , and grown grass i n t h e same season on 

t h i s m a t e r i a l . So, I d o n ' t t h i n k we're l o o k i n g 

a t e x t e n d e d p e r i o d s of t i m e . 

Q. So, i s i t your i n t e n t t o do a l i f t over 

C e l l 1, r e m e d i a t e t h a t , t h e n do a n o t h e r l i f t over 

t h a t c e l l or move on t o C e l l 2? 

A. No, t o a p p l y a n o t h e r l i f t on C e l l 1 

a f t e r t h e i n i t i a l l i f t i s t e s t e d . 

Q. B e f o r e you move on t o a n o t h e r c e l l ? 

A. No. We're g o i n g t o get v a r y i n g s o i l s . 

Some s o i l s w i l l p r o b a b l y t e s t when we b r i n g them 

i n t h e f a c i l i t y . They've a l r e a d y been r e m e d i a t e d 

on s i t e , t h e y ' v e been t h e r e so l o n g . 

Other m a t e r i a l , you know, w i l l be newer 

s p i l l s or w h a t e v e r , and w i l l t a k e l o n g e r , so 
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w e ' l l p r o b a b l y have c e l l s d i v i d e d i n t o how 

c o n c e n t r a t e d - - n o t c o n c e n t r a t e d , b u t t h e amount o f 

h y d r o c a r b o n i n t h e s o i l . And t h a t ' s g o i n g t o be 

j u s t an e s t i m a t e o f t h a t , you know. I guess I 

don' t know how t o e x p l a i n t h a t t o you. 

Q. Okay. You men t i o n e d as p a r t — I t h i n k 

i n your a p p l i c a t i o n , you agreed t o i d e n t i f y what 

i s exempt and nonexempt. Would you e x p l a i n what 

you mean by t h a t ? I s t h a t f r o m RCRA? 

A. Yes, s i r , RCRA, s u b t i t l e Seay. 

Q. O i l f i e l d w a s t e s , by d e f i n i t i o n , are 

exempt f r o m RCRA, i s n ' t t h a t c o r r e c t ? 

A. Yes, s i r , b u t i n our a p p l i c a t i o n we 

propose t o o n l y t a k e o i l - c o n t a m i n a t e d s o i l , and 

t h a t ' s p r i m a r i l y w h a t - - t h a t i s what we want t o 

do. We don't want t o get i n t o nonexempt waste, 

where we have t o t e s t i t b e f o r e we b r i n g i t i n . 

We want t o go w i t h RCRA-exempt waste. 

Q. You have no i n t e n t i o n a t a l l of b r i n g 

a n y t h i n g e l s e b u t o i l - f i e l d waste i n t o t h i s ? 

A. There a re o t h e r f a c i l i t i e s i n t h e a r e a , 

Parabo, CRI, t h a t can t a k e t h e s e o t h e r 

m a t e r i a l s . We don ' t need t o t a k e t h a t t y p e of 

mater i a l . 

Q. You me n t i o n e d t h e p i t s . I n i t i a l l y you 
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p l a n n e d t o p u t t h e c o n t a m i n a t e d s o i l i n t h e p i t s , 

b u t I guess t h a t ' s no l o n g e r t h e p l a n , i s t h a t 

c o r r e c t ? 

A. That's c o r r e c t . We w i l l n o t d e p o s i t 

any c o n t a m i n a t e d m a t e r i a l s i n t h e p i t t s . 

Q . And o b v i o u s l y y o u ' r e n o t g o i n g t o 

b a c k f i l l i t , y o u ' l l berm them and t h e y ' l l s t a y as 

p i t s d u r i n g t h e l i f e o f t h i s o p e r a t i o n ? 

A. That's c o r r e c t . 

Q. Do you have any e s t i m a t e d t i m e frame 

about t h e l i f e o f t h i s o p e r a t i o n ? 

A. I t h i n k t h a t goes back t o how f a s t t h e 

m a t e r i a l can be r e m e d i a t e d . I f t h e m a t e r i a l t h a t 

we end up t a k i n g r e m e d i a t e s v e r y f a s t — w e l l , I 

guess, t o back up, I see t h i s f a c i l i t y b e i n g 

t h e r e 10 or 15 y e a r s . 

Q. Okay. You p u t a s i x - i n c h l i f t on, t h e 

s o i l g e t s r e m e d i a t e d , you add a n o t h e r s i x 

i n c h e s . Sooner or l a t e r t h e l e v e l o f t h e s e c e l l s 

i s g o i n g t o i n c r e a s e . 

A. R i g h t . 

Q. How h i g h a re you g o i n g t o b u i l d t h e 

l e v e l b e f o r e y o u ' r e g o i n g t o move t o a n o t h e r c e l l 

or do s o m e t h i n g w i t h t h a t r e m e d i a t e d s o i l ? 

A. I don't t h i n k we've add r e s s e d t h a t 
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q u e s t i o n . 

MR. STOVALL: Commissioner C a r l s o n , i f 

I m i g h t , I t h i n k t h e r e seems t o b e - - I want t o 

make sure everybody u n d e r s t a n d s how t h i s i s 

done. I mi g h t t r y t o ask some q u e s t i o n s t o 

c l a r i f y f o r you how t h e o p e r a t i o n w o u l d a c t u a l l y 

work? 

COMMISSIONER CARLSON: I s i t your 

i n t e n t , Mr. S t o v a l l , t o have a w i t n e s s f r o m t h e 

D i v i s i o n ? 

MR. STOVALL: I do i n t e n d t o have 

somebody t o e x p l a i n t h a t , b u t I t h i n k i n terms of 

d e p o s i t i n g , your q u e s t i o n s would i n d i c a t e or my 

u n d e r s t a n d i n g would be t h a t t h e r e would be l i f t s 

d e p o s i t e d a t d i f f e r e n t l o c a t i o n s and r e m e d i a t e d 

a t t h o s e d i f f e r e n t l o c a t i o n s w i t h i n t h e c e l l s , 

and so i t ' s s o r t o f an o n g o i n g p r o c e s s . I t ' s n o t 

f i l l one c e l l and com p l e t e i t and t h e n move on t o 

t h e n e x t , and t h a t ' s what I wanted t o get t o w i t h 

Mr. P i e r c e . 

And t h a t ' s c o r r e c t ? 

THE WITNESS: Tha t ' s c o r r e c t . 

COMMISSIONER CARLSON: W e l l , I 

u n d e r s t a n d t h a t . There comes a t i m e , t h o u g h , 

when t h e l e v e l o f t h e s e c e l l s w i l l g e t X f e e t 
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h i g h , and you have t o e i t h e r s t o p or move t h e 

so i 2 , I assume. 

I don't have any o t h e r q u e s t i o n s . 

CHAIRMAN LEMAY: Commissioner Weiss? 

EXAMINATION 

BY COMMISSIONER WEISS: 

Q. I guess your f e e l i n g t h a t 

b i o r e m e d i a t i o n w i l l work, i s p e r s o n a l e x p e r i e n c e , 

where you've seen i t i n the f i e l d ? 

A. Yes, i t has been done. I t h a s n ' t been 

e x t r e m e l y e f f e c t i v e because, i n our p a r t of t h e 

s t a t e , you know, we don't have a l o t o f r a i n f a l l 

and m o i s t u r e c o n t e n t o f the s o i l f o r t h e n a t u r a l 

r e m e d i a t i o n p r o c e s s t o t a k e p l a c e . We need a 

c e r t a i n amount o f m o i s t u r e i n t h e s o i l . And, t o 

add q u o t e - u n q u o t e bugs and s t u f f l i k e t h a t , you 

have t o have a c e r t a i n m o i s t u r e c o n t e n t or the s e 

o r ganisms don't s u r v i v e or t h e y don't p r o s p e r . 

I n a l o c a l i z e d f a c i l i t y , we can 

m o n i t o r , you know, t h e m o i s t u r e c o n t e n t o f t h e 

s o i l and make optimum use of t h e n a t u r a l 

b i o d e g r a d a t i o n of t h e n a t u r a l l y o c c u r r i n g 

organisms i n t h e s o i l , or the s e g u i d e l i n e s g i v e 

us t h e o p t i o n , w i t h OCD a p p r o v a l , of a d d i n g 

o rganisms t o t h e s o i l t o enhance t h e p r o c e s s . 
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Q. Now t h a t I u n d e r s t a n d what y o u ' r e 

t a l k i n g a b o u t , around t h e b a t t e r y or s o m e t h i n g 

l i k e t h a t where o i l has been s p i l l e d over t h e 

p a s t y e a r s b e f o r e p e o p l e a r e r e a l c oncerned about 

i t , i s t h a t s i m i l a r t o a s p h a l t ? I was j u s t 

w o n d e r i n g i f t h e o i l c o n t e n t was s i m i l a r ? 

A. I t h i n k t h a t most o f t h e l i g h t ends o f 

the h y d r o c a r b o n have been d i s s i p a t e d t h r o u g h t h e 

y e a r s , you know, and y o u ' r e g o i n g t o end up, 

p o t e n t i a l l y , w i t h some c o n c e n t r a t e d m a t e r i a l 

t h e r e , y es, s i r . But t h a t ' s p a r t o f t h e p r o c e s s 

of t i l l i n g i t , you know, on a r e g u l a r b a s i s and 

b r e a k i n g t h i s s o i l up, so t h a t t h e r e m e d i a t i o n 

p r o c e s s can go f a s t e r . 

Q. I don't know what t h e s t a t e does w i t h 

t h e a s p h a l t t h a t t h e y chop up out o f the s e roads 

when t h e y r e p l a c e them, b u t would t h a t s t u f f f i t 

i n y o u r s i t e ? 

A. No, s i r . We're j u s t t a k i n g s t u f f f r o m 

o i l f i e I d - r e 1 a t e d f a c i l i t i e s , f r o m p r o d u c i n g 

l o c a t i o n s ; t a n k b a t t e r i e s , s p i l l s , f l o w l i n e s , 

and m a t e r i a l l i k e t h a t . 

COMMISSIONER WEISS: Those are t h e o n l y 

q u e s t i o n s I have. Thank you. 

CHAIRMAN LEMAY: I j u s t have a c o u p l e 
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of q u e s t i o n s f o r you, Mr. F i e r c e . 

EXAMINATION 

BY CHAIRMAN LEMAY: 

Q. You me n t i o n e d i f t h e r e was e v i d e n c e of 

c o n t a m i n a t i o n , you would n o t i f y t h e OCD. Do you 

have any c o n t i n g e n c y p l a n s , i f t h e r e i s 

c o n t a m i n a t i o n ? 

A. We t a l k e d w i t h t h e E n v i r o n m e n t a l 

D i v i s i o n . I guess i t depends on what we've 

seen. Say i f we s t a r t t o see t h e m i g r a t i o n o f 

f l u i d s down, t h a t m i ght mean we're a p p l y i n g t o o 

much m o i s t u r e t o t h e f a c i l i t y t o c o n t r o l t h e du s t 

and t o t h e m o i s t u r e c o n t e n t o f t h e s o i l . 

We mi g h t back o f f on t h a t and m o n i t o r 

i t on a c l o s e r i n t e r v a l , i n s t e a d o f e v e r y t h r e e 

months, e v e r y month, and see i f t h a t ' s t a k i n g 

c a r e o f t h e pro b l e m . I guess e v e n t u a l l y , you 

know, we c o u l d e x c a v a t e t h a t s i t e and d e p o s i t i t 

i n a n o t h e r c e l l and r e m e d i a t e i t t h e r e , you know. 

We would g et w i t h t h e E n v i r o n m e n t a l D i v i s i o n and 

see what we would need t o do w i t h t h a t . 

Q. What about a n o t h e r f a c i l i t y , l i k e 

Parabo or so m e t h i n g l i k e t h a t , c o u l d t h e y t a k e 

y o u r c o n t a m i n a t e d s o i l i n t h e event t h a t - - w e l l , 

say i t d i d n ' t work? 
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A. Yes, s i r , t h e y c o u l d . 

Q . I n terms o f your f i v e w e l l l o g s , i f I 

get i n t o an area t h a t you f e e l u n c o m f o r t a b l e or 

Mr. K e l l a h i n o b j e c t s , f e e l f r e e n o t t o answer t h e 

ques t i o n . 

I was c u r i o u s , a t l e a s t a t a g e o l o g i s t , 

i f you c o u l d i d e n t i f y t h e t y p e of r o c k or s o i l 

you e n c o u n t e r e d below t h e redbed? I t l o o k e d l i k e 

you p e n e t r a t e d below t h e redbeds, and t h e r e ' s no 

d e s c r i p t i o n of what was below t h a t . 

A. I d i d n o t p a r t i c i p a t e i n t h e d r i l l i n g 

o f t h e s e w e l l s . Mr. Eddie Seay a c t u a l l y d r i l l e d 

t h e w e l l s and, as you know, Eddie was an employee 

of t h e s t a t e f o r a number o f y e a r s and has 

d r i l l e d s e v e r a l hundred m o n i t o r w e l l s f o r t h e 

s t a t e . Mr. Seay d i d t h a t p a r t . 

CHAIRMAN LEMAY: I s Mr. Seay g o i n g t o 

t e s t i f y , or not ? 

MR. CARR: We were n o t p l a n n i n g t o c a l l 

him, b u t I can c a l l him and ask he be sworn, and 

he can respond t o your q u e s t i o n i f you s i r e . 

THE WITNESS: I was n o t a v a i l a b l e t o 

w i t n e s s t h e d r i l l i n g o f t h o s e w e l l s . I was on 

a n o t h e r j ob. 

CHAIRMAN LEMAY: I might ask t h e n , i s 
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t h e h y d r o l o g i s t you have--

MR. KELLAHIN: I have no o b j e c t i o n t o 

you a s k i n g Mr. Seay th o s e q u e s t i o n s r i g h t now. 

CHAIRMAN LEMAY: I t h i n k i t would h e l p . 

We're a t t h a t p o i n t r i g h t now, and i f y o u ' r e 

g o i n g t o g e t i n t o t h e h y d r o l o g y , I would l i k e t o 

know what's below t h e redbeds. 

MR. KELLAHIN: I don't t h i n k you need 

t o swear him i n or q u a l i f y him; j u s t ask him t h e 

quest i o n s . 

CHAIRMAN LEMAY: Ed d i e , what was below 

the redbeds? 

MR. SEAY: We d i d n o t d r i l l below t h e 

redbeds. The redbeds a re 9 0 0 - f e e t t h i c k below 

our s i t e . We o n l y d r i l l e d two f e e t i n t o t h e 

redbeds. 

CHAIRMAN LEMAY: Where i t says "16 t o 

18 f e e t , " t h a t means t h a t you d r i l l e d two f e e t o f 

redbed and stopped? I t doesn't mean you had 16 

or 18 f e e t o f redbeds? 

MR. SEAY: Oh, r i g h t . 

CHAIRMAN LEMAY: That was my q u e s t i o n . 

I d i d n ' t mean t o - -

THE WITNESS: No, I m i s u n d e r s t o o d y o u r 

q u e s t i o n s . 
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t h e h y d r o l o g i s t you have--

MR. KELLAHIN: I have no o b j e c t i o n t o 

you a s k i n g Mr. Seay t h o s e q u e s t i o n s r i g h t now. 

CHAIRMAN LEMAY: I t h i n k i t would h e l p 

We're a t t h a t p o i n t r i g h t now, and i f y o u ' r e 

g o i n g t o g e t i n t o t h e h y d r o l o g y , I would l i k e t o 

know what's below t h e redbeds. 

MR. KELLAHIN: I don't t h i n k you need 

t o swear him i n or q u a l i f y him; j u s t ask him t h e 

ques t i ons. 

CHAIRMAN LEMAY: Ed d i e , what was below 

t h e redbeds? 

MR. SEAY: We d i d n o t d r i l l below t h e 

redbeds. The redbeds a re 9 0 0 - f e e t t h i c k below 

our s i t e . We o n l y d r i l l e d two f e e t i n t o t h e 

redbeds. 

CHAIRMAN LEMAY: Where i t says "16 t o 

18 f e e t , " t h a t means t h a t you d r i l l e d two f e e t o 

redbed and stopped? I t doesn't mean you had 16 

or 18 f e e t o f redbeds? 

MR. SEAY: Oh, r i g h t . 

CHAIRMAN LEMAY: That was my q u e s t i o n . 

I d i d n ' t mean t o - -

THE WITNESS: No, I m i s u n d e r s t o o d your 

q u e s t i o n . 

RODRIGUEZ REPORTING 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

1 2 

13 

14 

15 

16 

17 

1 8 

19 

20 

2 1 

22 

23 

24 

25 

82 

CHAIRMAN LEMAY: The w e l l s don't g i v e 

how deep t h e y a r e , t h e y j u s t g i v e t h e l o c a t i o n . 

And t h e n you have a d e s c r i p t i o n o f t h e r o c k , and 

I was j u s t assuming you p e n e t r a t e d t h e redbeds. 

Those a re t h e o n l y q u e s t i o n s I have. 

MR. CARR: I have no f u r t h e r q u e s t i o n s 

of Mr. P i e r c e . 

CHAIRMAN LEMAY: The w i t n e s s may be 

excused, i f t h e r e a r e no a d d i t i o n a l q u e s t i o n s . 

MR. CARR: And t h a t c o n c l u d e s our 

d i r e c t p r e s e n t a t i o n . 

CHAIRMAN LEMAY: Okay. L e t ' s t a k e a 

s h o r t b r e a k and t h e n w e ' l l come back. 

[A r e c e s s was t a k e n . ] 

CHAIRMAN LEMAY: Please c o n t i n u e . 

W. TRENT STRADLEY 

Having been f i r s t d u l y sworn upon h i s o a t h , was 

examined and t e s t i f i e d as f o l l o w s : 

EXAMINATION 

BY MR. KELLAHIN: 

Q. Mr. S t r a d l e y , f o r t h e r e c o r d , would you 

p l e a s e s t a t e your name? 

A. My name i s W. T r e n t S t r a d l e y , 419 

Jemez, Hobbs, New Mexico. I'm p r e s i d e n t and owner 

of S-W C a t t l e Company. 
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Q. Mr. S t r a d l e y , d i d you t e s t i f y as an 

opponent b e f o r e t h e Examiner of t h e D i v i s i o n when 

t h i s case was h e a r d back ir.. September of 1992? 

A. Yes, s i r , I d i d . 

Q. And y o u ' r e a p p e a r i n g a g a i n t o d a y i n 

o p p o s i t i o n t o t h e A p p l i c a n t ? 

A . Yes, s i r . 

Q. Let me ask you, s i r , t o h e l p us 

i d e n t i f y some p l a t s and h e l p us get o r i e n t e d as 

t o y o u r r a n c h p r o p e r t y . 

F i r s t of a l l , i f y o u ' l l l o o k a t E x h i b i t 

No. 1, whi c h i s two p o r t i o n s of a q u a d r a n g l e map 

put t o g e t h e r , have you s a t i s f i e d y o u r s e l f t h a t 

t h e t o p o g r a p h i c maps t h a t a r e p u b l i s h e d by t h e 

U.S. g e o l o g i c a l s u r v e y , t o t h e b e s t o f your 

knowledge, a c c u r a t e l y d e p i c t t h e s u r f a c e of t h i s 

a r e a as you know i t t o e x i s t ? 

A. Yes, s i r , I do. T h i s i n f o r m a t i o n was 

f u r n i s h e d by John West E n g i n e e r i n g Company o u t of 

Hobbs. 

Q. Did t h e y a s s i s t you i n e n l a r g i n g t h i s 

i n f o r m a t i o n so t h a t t h e d e t a i l s of t h i s f a c i l i t y 

c o u l d be more e a s i l y v i s u a l i z e d by p a r t i e s ? 

A. Yes, s i r . 

Q. Have you examined what i s i d e n t i f i e d as 
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S-W C a t t l e Company E x h i b i t No. 2, wh i c h i s t h e 

l a r g e d i s p l a y , and s a t i s f i e d y o u r s e l f t h a t t h a t ' s 

an a c c u r a t e r e p r o d u c t i o n o f t h e t o p o g r a p h i c maps? 

A. I b r i e f l y l o o k e d a t i t , y es, s i r . 

Q. The area t h a t ' s o u t l i n e d , b e i n g s o u t h 

and e a s t on t h e d i s p l a y , of a l i n e t h a t ' s shown 

i n g r e e n , can you see t h a t , s i r ? 

A. Yes , s i r . 

Q. What does t h a t g e n e r a l l y d e p i c t ? 

A. That l o o k s l i k e p a r t of S e c t i o n 3. I f 

yo u ' r e g o i n g t o t h e e a s t , i t goes i n t o S e c t i o n 2 

and t o S e c t i o n 1, and i f you go i n t o 38, i t ' s i n 

Sect i o n 6. 

Our r a n c h c o n s i s t s of a p p r o x i m a t e l y 16 

s e c t i o n s . I t ' s a l m o s t a square e n t i t y , f o u r by 

f o u r m i l e s i n a r e a , and we o p e r a t e i t i n f o u r 

areas t h a t we r o t a t e our c a t t l e i n , w o r k i n g o f f a 

hub i n t h e c e n t e r t h a t we work our c a t t l e a t . 

Q. I n s o f a r as t h a t r a n c h p r o p e r t y t h a t you 

c o n t r o l i s a d j a c e n t t o or p o t e n t i a l l y a f f e c t e d by 

t h i s a p p l i c a t i o n , does E x h i b i t No. 2 a c c u r a t e l y 

show t h a t ? 

A. Yes, s i r . 

Q. On E x h i b i t No. 2, t h e r e i s a w i n d m i l l 

c i r c l e d i n b l u e i n a p o r t i o n of S e c t i o n 3. Do 
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you know about t h a t w i n d m i l l ? 

A. Yes, s i r , I do. 

Q. I s t h a t a c c u r a t e ! y l o c a t e d on t h e 

d i s p l a y ? 

A. Yes, s i r . 

Q. I n a d d i t i o n , down, I b e l i e v e i t i s , i n 

s e c t i o n — 

A . 9 . 

Q. --9, t h e r e a r e two o t h e r w e l l l o c a t i o n s 

i n d i c a t e d by b l u e d o t s . What do th o s e r e p r e s e n t ? 

A. They are w e l l s ; one t h a t we j u s t 

r e c e n t l y d r i l l e d , and t h e o t h e r was an o l d 

e x i s t i n g w e l l t h a t was homesteaded by t h e - - I 

d o n 't know whether i t was t h e L a u g h l i n f a m i l y or 

i t c o u l d have been t h e Buchanan f a m i l y . I t was 

an o l d homestead w e l l . 

They're s u b m e r s i b l e w e l l s , and we 

a c t u a l l y have l a i d f a s t l i n e s t o some of our 

c o u n t r y t h a t has no w a t e r , so we can u t i l i z e 

t h e se w e l l s t o w a t e r t h e s e areas where we 

n o r m a l l y d i d n ' t use t o r u n our c a t t l e . 

Q. Give us a summary o f your p e r s o n a l 

i n v o l v e m e n t w i t h t h i s p o r t i o n of t h e r a n c h 

p r o p e r t y . 

A. I a c t u a l l y s t a r t e d r i d i n g t h i s r a n c h 
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when I was 14 y e a r s o l d , w i t h my f a t h e r - i n - l a w 

who was B i l l y Walker, and I have been over most 

of t h i s c o u n t r y . And i n r e g a r d t o t h i s w i n d m i l l 

w e l l , we a c t u a l l y used t o p u l l t h i s w e l l by hand 

because i t ' s so s h a l l o w . 

Q. D e s c r i b e f o r us what t h e c u r r e n t w a t e r 

l e v e l i s i n t h e w i n d m i l l , as you know. i t . 

A. I measured t h i s w e l l m y s e l f j u s t b e f o r e 

t h e l a s t h e a r i n g , and t h e w e l l from t h e t o p of 

the c a s i n g , w h i c h i s about two f o o t above ground 

l e v e l , i t was 33 f o o t t o t h e r e d b e d - - I assume t h e 

redbed. The w e l l has been t h e r e f o r e v e r . I t 

gauged 18 f o o t o f w a t e r , so t h e w a t e r l e v e l was 

a p p r o x i m a t e l y , oh, 12 t o 15 f o o t below ground 

l e v e 1 . 

Q. Over your e x p e r i e n c e of d e a l i n g w i t h 

t h i s w i n d m i l l , does i t c o n t i n u e t o have w a t e r i n 

i t or i s i t one where w a t e r l e v e l s f l u c t u a t e ? 

A. I t ' s been t h e r e s i n c e I have been g o i n g 

t o t h e p l a c e . 

Q. A l l r i g h t . Go down and g i v e us t h e 

wa t e r l e v e l s on t h e two w e l l s t h a t have t h e 

s u b m e r s i b l e pumps i n them. 

A. The f u r t h e s t e s t w e l l , w h i c h i s r i g h t 

a t t h e edge o f t h e highway, a p p r o x i m a t e l y t h r e e 
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m i l e s or two and a h a l f m i l e s s o u t h of Monument, 

t h i s w e l l i s t h e o l d homestead w e l l . I t ' s 

a p p r o x i m a t e l y 52 f o o t deep. T h i s w e l l has 

a p p r o x i m a t e l y 25 f o o t o f wa t e r s t a n d i n g i n i t , 

and w i t h t h i s s u b m e r s i b l e pump a c t u a l l y s e r v i c i n g 

f o u r s u r f a c e t a n k s f o r my c a t t l e , t h i s w e l l has 

never pumped o f f . 

The o t h e r w e l l i s t h e w e l l t h a t we 

d r i l l e d . I t ' s n o t as good a w e l l b u t i t was 

d r i l l e d down t o a p p r o x i m a t e l y 46 t o 50 f o o t . I t 

had a p p r o x i m a t e l y 18 t o 20 f o o t of w a t e r s t a n d i n g 

i n i t , and i t w i l l produce s o m e t h i n g l i k e 35 

g a l l o n s per m i n u t e . 

We p r i m a r i l y d i d t h i s because Texaco 

was f u r n i s h i n g t h e e l e c t r i c i t y and I wanted a 

backup i n case we d i d l o o s e any of th e s e w a t e r i n g 

p l a c e s . 

Q. Are the s e your s o u r c e s of f r e s h w a t e r 

f o r t h i s p o r t i o n of t h e ranch? 

A. These t h r e e w e l l s a c t u a l l y f u r n i s h 

w a t e r f o r a p p r o x i m a t e l y e i g h t s e c t i o n s of 

c o u n t r y . There i s one e x c e p t i o n . I n t h e c e n t e r 

of t h e hub, w h i c h i s t h e c e n t e r of t h e s e 16 

s e c t i o n s , I do have w a t e r t h e r e t h a t I pump i n 

fro m over on t h e e a s t s i d e o f t h e r a n c h , w h i c h I 
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have my own s u b m e r s i b l e pumps t h e r e , and I can 

pump i n t o t h e c e n t e r o f t h i s a r e a . I t would be 

f o u r t o f i v e m i l e s , i n some i n s t a n c e s , f r o m my 

boundary l i n e t o t h e c e n t e r p o i n t , i f we d i d n ' t 

have t h i s o t h e r w a t e r a v a i l a b l e t o us. 

Q. L e t ' s t a l k about t h e t o p o g r a p h y . L et 

me d i r e c t your a t t e n t i o n t o E x h i b i t 3, a l o c a t o r 

p l a t . T h i s i s t h e p l a t you u t i l i z e d a t t h e l a s t 

h e a r i n g , Mr. S t r a d l e y . 

P r i o r t o t h e l a s t h e a r i n g , d i d you 

p r e p a r e E x h i b i t No. 3? 

A. Yes, s i r , I d i d . 

Q. And i n c o n j u n c t i o n w i t h t h a t , i n 

E x h i b i t No. 4, t h e r e a re some c o l o r e d p h o t o g r a p h s 

f o r t h e C o m m i s s i o n — a n d I a p o l o g i z e I do n ' t have 

s u f f i c i e n t c o l o r p h o t o g r a p h s , b ut we can share 

them w i t h Mr. C a r r . 

E x h i b i t 4 r e p r e s e n t s t h e p h o t o g r a p h s 1 

t h r o u g h 17? 

A. Yes, s i r . 

Q. These a r e a l l p h o t o g r a p h s t h a t you've 

t a k e n and had p h o t o c o p i e d and e n l a r g e d ? 

A. Yes, s i r , t h a t ' s r i g h t . 

Q. Take us t h r o u g h , and I w i l l l e t you do 

t h i s f o r us, i f you use t h e l o c a t o r p l a t , E x h i b i t 
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3, each of t h e numbers c o r r e s p o n d s t o a 

p h o t o g r a p h , does i t n o t ? 

A. Yes, s i r , t h a t ' s r i g h t . 

Q. And t h e purpose of t h e arr o w i s t o show 

the p o i n t o f view you had when you t o o k t h e 

p i c t u r e , i s t h a t c o r r e c t ? 

A. Tha t ' s r i g h t . 

Q. And does t h e p h o t o g r a p h as r e p r o d u c e d , 

g i v e you an a c c u r a t e d e p i c t i o n as you c o u l d see 

t h a t p r o p e r t y f r o m t h a t p o i n t of view when you 

s t o o d on t h e ground? 

A. That's r i g h t . 

Q. Take us, w i t h No. 1, and g i v e us a 

sense o f t h e t o p o g r a p h y of t h i s a r e a . 

A. I f you were t o s t a r t a t t h e s o u t h e a s t 

c o r n e r o f t h e 40-acre t r a c t t h a t i s i n t e n d e d t o 

be t h e l a n d f i l l , C & C , t h e r e i s a c a t t l e g u a r d 

t h e r e t h a t we r e c e n t l y p u t i n t o r e s t r i c t t h e 

movement of my c a t t l e i n t o t h i s c o u n t y r o a d . 

I s t o o d a t t h i s c a t t l e g uard and 

a c t u a l l y t o o k t h e s e p i c t u r e s t o t h e f o u r 

d i f f e r e n t d i r e c t i o n s , t h e n o r t h , e a s t , west and 

s o u t h , p r i m a r i l y t o show t h e f a c t t h a t t h e 

to p o g r a p h y o f t h i s l a n d s c a p e a c t u a l l y moves v e r y 

s t r o n g l y f r o m t h i s p o i n t t o a west and so u t h w e s t 
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a r e a , on t o a draw t h a t t r a v e r s e s a c r o s s t h i s 

Cooper c o u n t r y and a c t u a l l y moves on down t o t h i s 

a r e a where my w i n d m i l l i s . 

At t h e t i m e t h a t t h e e n g i n e e r i n g 

company gave me t h i s i n f o r m a t i o n , t h e y e s t i m a t e d 

f r o m t h i s p o i n t , t o my w i n d m i l l , was p r o b a b l y i n 

excess o f a 4 0 - f o o t drop fr o m t h e p o i n t o f t h e 

c o r n e r , w h i c h i s t h e h i g h e s t p o i n t i n t h a t a r e a , 

t o my w i n d m i l l . I n a l l t h i s a r e a , i t a l l moves 

t o e i t h e r t h e west or t h e sou t h w e s t t o w a r d s my 

p r o p e r t y and my w i n d m i l l . 

Q. When you l o o k a t t h e s u r f a c e , t h e r e i s 

an a rea i d e n t i f i e d on E x h i b i t No. 2 t o t h e s o u t h 

and i d e n t i f i e d as White Breaks? 

A. Yes, s i r . 

Q. I s t h a t a name known t o you? 

A. Yes, s i r . T h i s i s a c a l i c h e - l o o k i n g 

gypsum-type f o r m a t i o n t h a t a c t u a l l y l a y s back t o 

th e e a s t . I t ' s been p r e t t y common knowledge t h a t 

any w a t e r l a y s below t h i s W hite Break c l i f f . I 

a c t u a l l y have S e c t i o n s 1 and 2, and we have no 

w a t e r i n t h a t a r ea t h a t we've been a b l e t o f i n d , 

or u s a b l e w a t e r . What w a t e r we do have i s a 

gypsum c o n t e n t t o t h e e x t e n t t h a t t h e c a t t l e 

won't h a r d l y d r i n k i t , so we a c t u a l l y d o n ' t p i c k 
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Break cap. 

Q. I d e n t i f y f o r us t h e n e x t s e r i e s o f 

p h o t o g r a p h s . You've c o m p i l e d them t o g e t h e r as 

Photographs 2 t h r o u g h 6. Take us t h r o u g h t h o s e 

and t h e s e us what we're s e e i n g . 

A. No. 2, I'm s t a n d i n g a t t h e c a t t l e g u a r d 

t h a t I r e f e r r e d t o , w h i c h i s a t t h e c o r n e r of t h e 

C & C proposed f a c i l i t y and my l e a s e p r o p e r t y . I 

have s h o t f r o m t h a t p o i n t t o t h e s o u t h . 

Now, a t t h i s p o i n t we're on t o p , t h i s 

i s b e f o r e you f a l l o f f t h e White Break, and t h i s 

f a c i l i t y , you can a c t u a l l y see a c a l i c h e p i t and 

a c l a y p i t r i g h t d i r e c t l y s o u t h , p r e t t y c l o s e t o 

t h i s a rrow t h a t ' s showing t h e c u r v e , and t h e o l d 

c l a y p i t has been t h e r e f o r y e a r s and y e a r s . 

The c a l i c h e p i t was dug 15 y e a r s ago, 

and i t ' s r e a l s t r a n g e t h a t w i t h i n a 50- t o 

6 0 - f o o t range t h a t you've a c t u a l l y g o t a bona 

f i d e c a l i c h e p i t , and t h e n you move i n t o a c l a y 

p i t t h a t ' s p r o b a b l y 12- t o :L5-feet deep t h a t w i l l 

h o l d w a t e r — f r e s h w a t e r . 

The No. 3 i s a c t u a l l y s h o o t i n g f r o m 

t h i s same p o i n t , s h o o t i n g t o t h e west. My pr i m e 

r e a s o n f o r d o i n g t h i s , i f y o u ' l l l o o k a t t h e 
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s t a k e s o f t h e fen c e t h a t ' s r u n n i n g f r o m e a s t t o 

west, you can see how i t i s t r a v e r s i n g down from 

t h i s p o i n t . 

To t h e r i g h t o f t h a t i s when t h e y 

o r i g i n a l l y s t a r t e d t h i s C .5 C f a c i l i t y and, I 

might add, i n my o p i n i o n t h e p i t i s a l r e a d y 

w i t h i n a p p r o x i m a t e l y 75 t o 80 f o o t of. our 

p r o p e r t y l i n e . 

A l s o , i t ' s h a r d t o see, b u t 

a p p r o x i m a t e l y 200 f o o t down t h i s f ence l i n e g o i n g 

t o t h e west, you can a c t u a l l y see t h e f i r s t 

m o n i t o r w e l l . Now t h i s m o n i t o r w e l l s e r v e s no 

purpose because i t ' s up above, and I would 

acknowledge t h e r e has never been any wa t e r i n 

t h i s p a r t i c u l a r a r e a . 

I f you move on down t h i s l i n e 500 f o o t 

you p i c k up t h e n e x t m o n i t o r w e l l , and t h e n a t 

t h i s p o i n t t h e y a c t u a l l y moved on t o t h e west 

a p p r o x i m a t e l y 500 f o o t , b u t t h e y a l s o moved back 

t o t h e n o r t h 60 t o a hundred f o o t , so t h e s e a r e 

the t h r e e w e l l s and, i n my o p i n i o n , o n l y t h e 

f u r t h e r s t west w e l l w ould have any v a l u e as f a r 

as a m o n i t o r w e l l . 

T h i s does show how t h e c o u n t r y does 

d e c l i n e down, and you can a c t u a l l y see i n t h e 
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background where i t a c t u a l l y i s h i g h e r over 

a p p r o x i m a t e l y a m i l e f r o m us and a c t u a l l y works 

back: t o t h i s low a r e a , w h i c h i s t h i s draw t h a t 

r u n s n o r t h and s o u t h . 

No. 4 i s a sh o t back t o t h e e a s t , and 

t h i s shows how t h e c o u n t r y - - t h i s goes i n t o 

s e c t i o n - - t h i s i s t h e ea s t q u a r t e r of S e c t i o n 3 

and t h e n on i n t o S e c t i o n 2, and you can see how 

much h i g h e r i t i s back i n t o t h a t a r e a . 

Shot No. 5 i s t a k e n f r o m t h i s same 

c o r n e r , s h o o t i n g t o t h e n o r t h , and t h i s i s t h e 

c o u n t y r o a d t h a t t h e y would p r i m a r i l y be b r i n g i n g 

t h e m a t e r i a l i n . You can a c t u a l l y see where t h e y 

have g o t t h e i r a r ea t h e r e where t h e y w i l l go i n t o 

t h i s f a c i 1 i t y . 

On t h e n o r t h s i d e , y o u ' l l see where 

I ' v e r e c e n t l y b u i l t a fe n c e t o h e l p c o n t r o l our 

l i v e s t o c k f r o m b e i n g on t h i s r o a d , because I f e l t 

l i k e w i t h t h e a d d i t i o n a l t r a f f i c t h a t we mi g h t 

p i c k up i n t h i s a r e a , t h a t i t would be a h a z a r d 

t o a n i m a l s and humans n o t t o have t h i s a r e a 

f e n c e d . 

Some of my c o u n t r y i s open area and 

we've asked t h e c o u n t y t o g i v e us some h e l p as 

f a r as f e n c i n g , b u t t h e y don't f e n c e so any 
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f e n c i n g we b u i l d , we have t o bear t h e expense and 

th e l a b o r t o do i t . 

No. 6 i s p r i m a r i l y s h o o t i n g f r o m t h i s 

c a t t l e guard i n t o t h e C & C f a c i l i t y , when t h e y 

f i r s t s t a r t e d b u i l d i n g i t . And i n t h e background 

you can a c t u a l l y see some o f t h e houses over i n 

the Monument a r e a . 

No. 7 i s t h e f i r s t m o n i t o r w e l l , w h i c h 

i s a p p r o x i m a t e l y 200 f o o t f r o m t h i s c a t t l e g u a r d , 

g o i n g west down t h i s f e n c e l i n e . As you can see, 

t e s t i m o n y was g i v e n t h a t t h e r e was a p p r o x i m a t e l y 

20 f o o t from t h e fen c e l i n e . I would v e n t u r e t o 

say t h a t i t ' s p r o b a b l y c l o s e r t o 12 f o o t t h a n 20 

f oot . 

No. 8 i s t h e second m o n i t o r w e l l , and 

a g a i n you can see from t h e fen c e l i n e t h e f a c t 

t h a t i t ' s p r o b a b l y n o t over 12 f o o t a t a maximum 

fr o m t h e p r o p e r t y l i n e . And t h e n a l s o , i f you 

l o o k down t h a t f e n c e l i n e , you can see how t h i s 

p r o p e r t y - - h o w t h e t e r r a i n t r a v e r s e s d o w n h i l l , and 

back t o t h e l e f t o f t h i s i s my w i n d m i l l . 

Q. No. 9 i s t a k e n f r o m t h e second m o n i t o r 

w e l l , j u s t l o o k i n g back t o the f a c i l i t y as i t was 

f i r s t l a i d o u t . T h i s i s a c t u a l l y t a k e n back t o 

th e n o r t h e a s t . 
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The No. 10 p h o t o g r a p h i s a c t u a l l y t a k e n 

f r o m t h e fen c e l i n e , and t h i s i s t h e t h i r d 

m o n i t o r w e l l w h i c h i s t h e west w e l l w h i c h , as I 

say, i n my o p i n i o n was t h e o n l y one t h a t m i g h t 

have any c r e d i b i l i t y . You can see t h a t i t was 

a c t u a l l y moved i n from t h e fen c e l i n e , I would 

e s t i m a t e , somewhere i n t h e h u n d r e d - f o o t range. 

A l s o , i f you l o o k a t t h e back, you can see a l s o 

how t h e t e r r a i n i s moving downward i n a s t e e p 

d e c l i n e t owards t h a t draw. 

No. 11 was t a k e n from t h e q u a r t e r 

s e c t i o n s u p p o r t marker. I n o t h e r words, 

n o r m a l l y , when you b u i l d f e n c e , about e v e r y 

q u a r t e r of a m i l e y o u ' l l p u t i n a cross-member t o 

h e l p s u p p o r t your f e n c e , and t h i s was a c t u a l l y 

t a k e n f r o m t h e p o i n t . You can see j u s t t o t h e 

r i g h t of t h i s s u p p o r t a r e a , you can see t h i s 

t h i r d m o n i t o r w e l l w h i c h I was a l l u d i n g t o . You 

can a l s o see i n t h e background how t h i s c o u n t r y 

i s coming down tow a r d s us. 

No. 12 i s , a g a i n , t a k e n down my fen c e 

l i n e t o d e s c r i b e how t h i s c o u n t r y does c o n t i n u e 

t o move t o t h e west and so u t h w e s t f r o m t h e h i g h 

p o i n t of t h i s f a c i l i t y . 

[ R e f e r r i n g t o No. 13] I t u r n e d and 
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s h o t t o w a r d s my m i l l , and w h i l e t h e y e s t i m a t e d 

t h i s a r e a t o b e - - t h e d i s t a n c e f r o m t h e f e n c e l i n e 

t o my m i l e t o be i n excess o f a h a l f a m i l e , i n 

f a c t i t ' s l e s s t h a n f o u r - t e n t h s o f a m i l e . 

The No. 14 was a c t u a l l y back up a t t h e 

c a t t l e guard a g a i n , s h o o t i n g t owards my m i l l , 

w h i c h you can b a r e l y see t h e m i l l b u t you can see 

how a l l t h i s c o u n t r y i s moving downward t o w a r d s 

my m i l l . T h i s whole area here a c t u a l l y works 

l i k e a huge f u n n e l or a bowl t y p e , and a l l t h e s e 

areas move t o t h i s low p o i n t . And t h e n i t 

c o n t i n u e s t o move lower as i t moves on t o t h e 

s o u t h and s o u t h w e s t . 

No. 15 was a d r y h o l e marker. T h i s 

a c t u a l l o c a t i o n i s on BLM l a n d . Now, I have made 

a p p l i c a t i o n t o BLM t o buy t h i s l a n d . They, a t 

f i r s t , s e n t me a l e t t e r s a y i n g t h e y were g o i n g t o 

s e l l i t t o me, and now t h e y ' r e g o i n g t o 

r e c o n s i d e r . 

However, you can see how t h e v e g e t a t i o n 

has grown up around t h i s l o c a t i o n , and w h i l e I 

have no c o n t r o l over t h e BLM l a n d , on some of my 

deeded l a n d I w i l l n o t be i n v e r y good humor i f 

someone comes i n t h e r e and s t a r t s t e a r i n g up my 

s o i l a g a i n a f t e r I have a l r e a d y l o s t as many 
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a c r e s as I have t o t h e o i l p e o p l e . I would be 

r e m i s s t o agree t o l e t them come i n and t e a r up 

my c o u n t r y a g a i n . 

But, i n essence, t h i s i s from t h i s d r y 

h o l e marker s h o o t i n g back t o w a r d s t h e p i t , w h i c h 

a g a i n you can see t h a t t h e area moves d o w n h i l l 

from, t h e p i t area t o t h i s d r y h o l e marker on t h e 

BLM hand. 

I t u r n e d d i r e c t l y s o u t h f r o m t h i s same 

l o c a t i o n and sh o t my m i l l , and a t t h e t i m e I 

t h i n k my m i l l was a p p r o x i m a t e l y 1,700 f o o t s o u t h 

of t h i s l o c a t i o n where I was s h o o t i n g , and my 

deeded l a n d a c t u a l l y i s j u s t t o t h e area o f where 

t h i s r o a d comes t h r o u g h and t h e n moves on down. 

And I have deeded l a n d t h a t moves t o a l l 

d i f f e r e n t d i r e c t i o n s f r o m t h i s m i l l . 

The No. 17 was a c t u a l l y t a k e n f r o m t h e 

w i n d m i l l i t s e l f , s h o o t i n g back to w a r d s t h e area 

where C & C--and you can see t h i s a r ea j u s t t o 

the r i g h t o f my w i n d m i l l . However, i t ' s n o t v e r y 

l e g i b l e , b u t you can see t h e f a c t t h a t i t ' s q u i t e 

a b i t h i g h e r t h a n t h e area where my m i l l i s . 

(3. How l o n g has t h a t w i n d m i l l been t h e r e ? 

A. I s t a r t e d g o i n g t o t h e r a n c h w i t h Mr. 

Walker when I was 14 y e a r s o l d , and t h a t ' s been 
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some 45 y e a r s ago, and t h e w e l l was t h e r e t h e n . 

Q. Have you p e r s o n a l l y drunk t h e w a t e r out 

of t h e w i n d m i l l ? 

A . Yes, s i r , I have. 

Q. Can you d r i n k i t ? 

A. Yes, s i r . 

Q. L e t me show you E x h i b i t 5, Mr. 

S t r a d l e y . I f y o u ' l l t u r n t o page 2. The f i r s t 

page i s a cover s h e e t . I f y o u ' l l t u r n t o t h e 

second page, a t t h e b o t t o m o f t h e w a t e r a n a l y s i s 

t h e r e ' s a code by w h i c h each o f t h e t h r e e w a t e r 

samples has been a n a l y z e d and coded t o a 

p a r t i c u l a r s o u r c e . 

Can you i d e n t i f y f o r us where s o u r c e s 

1, 2 and 3 are i n t h e water a n a l y s i s ? 

A. These a re t h e two s u b m e r s i b l e w e l l s and 

th e w i n d m i l l t h a t l i e on our deeded p r o p e r t y . 

Q. These were w a t e r samples e x t r a c t e d f r o m 

t h o s e s o u r c e s back i n J u l y of l a s t y e a r ? 

A. Yes, s i r , t h a t ' s r i g h t . 

MR. KELLAHIN: That c o n c l u d e s my 

e x a m i n a t i o n of Mr. S t r a d l e y , Mr. Chairman. We 

would move t h e i n t r o d u c t i o n o f E x h i b i t s 1 t h r o u g h 

5 . 

CHAIRMAN LEMAY: W i t h o u t o b j e c t i o n , 
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E x h i b i t s 1 t h r o u g h 5 w i l l be a d m i t t e d i n t o t h e 

r e c o r d . 

Mr. C a r r . 

EXAMINATION 

BY MR. CARR: 

Q. Mr. S t r a d l e y , i f I u n d e r s t a n d y o u r 

t e s t i m o n y , y o u ' r e concerned about p o s s i b l e 

c o n t a m i n a t i o n of t h e s e f r e s h w a t e r w e l l s on your 

r a n c h as a r e s u l t of t h i s d i s p o s a l a c t i v i t y ? 

A. That would be t h e most d e v a s t a t i n g 

t h i n g t h a t c o u l d happen t o me. My o p e r a t i o n i s 

c o w - c a l f o p e r a t i o n . We've been t h e r e , t h e Weirs 

homesteadd t h e p l a c e . My f a t h e r - i n - l a w bought 

t h e l a n d f r o m t h e W e i r s . I t t o o k i n excess o f 

two y e a r s t o buy t h e p l a c e because t h e y had 

c h e c k e r b o a r d e d t h i s p l a c e i n 40-acre t r a c t s , and 

we had t o d e a l w i t h some 10 t o 12 h e i r s , so i t 

t o o k over two y e a r s t o g e t t h i s under p u r c h a s e . 

Yes, i t would be v e r y d e v a s t a t i n g , 

c o n s i d e r i n g t h e f a c t t h a t we j u s t g ot t h r o u g h 

w i t h our t a x e s and we spent over $300,000 o u t 

t h e r e t h i s y e a r , most o f i t i n t h e S t a t e o f New 

Mexico. I f i t g e t s t o be any more e x p e n s i v e t o 

me, I sus p e c t t h a t I can no l o n g e r a f f o r d t o kee 

t h i s p l a c e . 
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Q. I s i t i m p o r t a n t t o you t h a t t h e O i l 

C o n s e r v a t i o n D i v i s i o n has d e v e l o p e d g u i d e l i n e s 

f o r t h e i n s t a l l a t i o n and o p e r a t i o n o f f a c i l i t i e s 

l i k e t h i s ? 

A. L e t me commend them. T h i s i s a f a r c r y 

from what we f i r s t s t a r t e d w i t h . But t h e r e 

a g a i n , even y o u r o i l companies such as Conoco, 

w h i c h i s one of t h e b e s t companies when i t comes 

t o p r o t e c t i n g t h e landowner, I t h i n k I j u s t 

r e c e n t l y r e c e i v e d a check from them f o r s o m e t h i n g 

l i k e 25 l e a k s . Now, t h e y d i d n ' t i n t e n d f o r t h o s e 

l e a k s t o be t h e r e , b u t t h e y were. 

Chevron has one l i t t l e p i p e l i n e a c r o s s 

me and t h e y s e n t me a check f o r s i x l e a k s . I f 

thes e major o i l companies can make the s e 

m i s t a k e s , i t c oncerns me what a l a n d f i l l m i g h t do 

t h e r e j u s t above my p r o p e r t y . 

Q. I s n ' t i t a l s o i m p o r t a n t t o you t h a t t h e 

OCD g u i d e l i n e s r e q u i r e or p r o v i d e t h a t t h e y ' l l 

m o n i t o r t h i s s i t e a t l e a s t q u a r t e r l y ? 

A. I a p p r e c i a t e t h a t . I would hope t h e y 

w ould do i t , b u t h a v i n g d e a l t w i t h t h e government 

f o r many y e a r s , sometimes th e s e t h i n g s f a l l 

t h r o u g h t h e c r a c k s . 

Q. I f t h i s a p p l i c a t i o n was app r o v e d , would 
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you p r e f e r t h a t t h e g u i d e l i n e s d e v e l o p e d by t h i s 

agency f o r f a c i l i t i e s of t h i s n a t u r e be 

i n c o r p o r a t e d i n t o t h i s o r d e r and made c o n d i t i o n s 

of i t s a p p r o v a l ? 

A. W e l l , you s u g g e s t e d maybe I want i t i n 

R o o s e v e l t County. Now, I don't want i t i n 

R o o s e v e l t County. I w o u l d n ' t w i s h t h i s on 

R o o s e v e l t County. What I would p r e f e r t o see, 

the Coopers have a g r e a t d e a l o f l a n d t h a t l a y s 

back t o t h e west and s o u t h w e s t of us, p r o b a b l y 

many s e c t i o n s . There's no reason why t h e y 

c o u l d n ' t move t h i s f a c i l i t y o n t o some of t h i s 

l a n d where i t w o u l d n ' t be o f any consequence t o 

t h e i r n e i g h b o r s - - t h e y 1 r e p r o b a b l y p o l l u t i n g our 

wa t e r — and a c t u a l l y made t h i s 1 6 - s e c t i o n r a n c h 

w o r t h l e s s , r a t h e r t h a n have t h i s f a c i l i t y on some 

of t h e i r p r o p e r t y . 

Q. Maybe you d i d n ' t u n d e r s t a n d my 

quest i o n . 

A. I'm s o r r y . 

Q. My q u e s t i o n was, i f t h i s a p p l i c a t i o n 

s h o u l d be ap p r o v e d , would i t be i m p o r t a n t t o you 

t h a t t hese g u i d e l i n e s , w h i c h you've commended t h e 

agency f o r , be i n c o r p o r a t e d i n t o t h a t o r d e r and 

made a c o n d i t i o n of t h e o p e r a t i o n o f t h i s 
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f a c i l i t y ? 

A. Yes, s i r . Yes, s i r . I'm s o r r y . 

MR. CARR: That ' s a l l . 

CHAIRMAN LEMAY: A d d i t i o n a l q u e s t i o n s ? 

Commissioner C a r l s o n ? 

COMMISSIONER CARLSON: Yes. 

EXAMINATION 

BY COMMISSIONER CARLSON: 

Q. You men t i o n e d , I t h i n k i t was 

p h o t o g r a p h 15, t h a t t h a t was BLM land? 

A. Yes, s i r , t h a t ' s r i g h t . T h i s f a c i l i t y 

was c o n s t r u c t e d and, i n essence, what I have o f 

th e 16 s e c t i o n s , I have a p p r o x i m a t e l y 1800 a c r e s 

of BLM l a n d , t h e r e ' s 2200 a c r e s o f s t a t e l a n d , 

and a p p r o x i m a t e l y 6000 a c r e s of f e e l a n d . T h i s 

i s a l l mixed t o g e t h e r . 

I ' v e always had a l e a s e on t h e s t a t e 

l a n d . I have a c o w - c a l f a l l o t m e n t on t h e BLM 

l a n d , and t h e n o f c o u r s e , my f e e l a n d . 

Where t h i s f a c i l i t y i s , r i g h t due s o u t h 

i s a 40-acre t r a c t t h a t b e l o n g s t o t h e S t a t e of 

New Mexico. R i g h t a d j o i n i n g t h a t i s a 40-acre 

t r a c t t h a t b e l o n g s t o BLM. Then, j u s t t o t h e 

west o f t h a t i s a 40-acre t h a t i s my f e e l a n d . 

I t l o o k s t o me l i k e i f t h e w i n d g e t s 
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h i g h enough t o blow t h e s e c o n t a m i n a n t s over i n 

t h i s a r e a , n o t o n l y w i l l i t h u r t me, b u t p o s s i b l y 

t h e S t a t e o f New Mexico and t h e BLM may have some 

c o n c e r n . 

Q. So, w i t h i n S e c t i o n 3, t h e r e i s f e d e r a l , 

s t a t e , and f e e l a n d , a l l i n t e r s p e r s e d t h r o u g h 

t h e r e ? 

A. Yes, s i r , t h a t ' s r i g h t . 

Q. And t h e 40 a c r e s d i r e c t l y s o u t h o f t h i s 

s i t e i s s t a t e ? 

A. And t h e n t h e 40 a c r e s t o t h e so u t h w e s t 

o f t h e f a c i l i t y i s BLM l a n d . 

Q. I see. 

A. So t h e c o r n e r o f t h e BLM l a n d a c t u a l l y 

hooks up w i t h t h e c o r n e r o f t h i s f a c i l i t y . 

Q. Okay. And you have t h e l e a s e on t h e 

BLM, and t h a t s t a t e 40, p l u s - -

A. I have t h e l e a s e on t h e s t a t e l a n d . 

T h i s o l d f e d e r a l a l l o t m e n t i s a c o w - c a l f 

a l l o t m e n t , where t h e y a l l o w us t o r u n so many 

mama cows f o r a c e r t a i n l e n g t h of t i m e i n t h i s 

a r e a . 

COMMISSIONER CARLSON: Tha t ' s my o n l y 

q u e s t i o n . Thank you. 

CHAIRMAN LEMAY: Commissioner Weiss? 
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COMMISSIONER WEISS: Yes, s i r . 

EXAMINATION 

BY COMMISSIONER WEISS: 

Q. I l o o k e d a t your w a t e r a n a l y s i s h e r e , 

and No. 3 i s t h e w i n d m i l l sample. I s t h a t t h e 

same sample p o i n t , do you know, t h a t was r e p o r t e d 

i n C & C's r e p o r t as a a n a l y s i s ? 

A. I don't know, because I d i d n ' t g i v e 

C & C p e r m i s s i o n t o t a k e t h i s a n a l y s i s . So, I'm 

no t f o r sure t h a t t h e y d i d t a k e an a n a l y s i s , b u t 

p o s s i b l y t h e y d i d . 

Q. They're t o t a l l y d i f f e r e n t w a t e r s , I 

guess, i s what I n o t i c e . 

A. W e l l , t h e n , p o s s i b l y we ought t o have 

i t redone. 

Q. I t ' s n o t i m p o r t a n t . I don't know. 

They're b o t h f a i r l y f r e s h w a t e r . But I see t h a t 

n e i t h e r a n a l y s i s i n c l u d e d any t e s t s f o r o r g a n i c s 

or o i l , or t h a t n a t u r e . I s t h e r e any o i l i n t h e 

wa t e r now? 

A. S i r , I w o u l d n ' t know. I wo u l d doubt i t 

because t h e r e ' s n o t a whole l o t o f p r o d u c t i o n i n 

t h a t p a r t i c u l a r a r e a . 

Now, i f you move s o u t h , p r o b a b l y two 

m i l e s , Amoco j u s t g o t t h r o u g h d o i n g r e m e d i a t i o n 
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work on a w e l l . They dug down t o a p p r o x i m a t e l y 

28 f o o t , a t w h i c h p o i n t t h e y p i c k e d up t h e f r e s h 

w a t e r . They c l a i m e d t o have done a w a t e r 

a n a l y s i s on i t . They d i d cover t h e whole back up 

and w r o t e me a l e t t e r s a y i n g t h e w a t e r wasn't 

c o n t a m i n a t e d . I t r u t h f u l l y don't know, b u t I 

t a k e t h e i r word f o r i t . 

COMMISSIONER WEISS: Thank you. Th a t ' s 

my o n l y q u e s t i o n . 

CHAIRMAN LEMAY: I don't have any 

q u e s t i o n s . Thank you v e r y much. I a p p r e c i a t e 

your a t t e n d a n c e . 

THE WITNESS: D i d I do good? 

CHAIRMAN LEMAY: That's why I don't 

have any q u e s t i o n s . You answered them a l l . 

THE WITNESS: Thank you. 

MR. KELLAHIN: C a l l , a t t h i s t i m e , Mr. 

Chairman, E l s i e Reeves. 

ELSIE REEVES 

Having been f i r s t d u l y sworn upon h i s o a t h , was 

examined and t e s t i f i e d as f o l l o w s : 

EXAMINATION 

BY MR. KELLAHIN: 

Q. Ms. Reeves, f o r t h e r e c o r d , w o u l d you 

p l e a s e s t a t e your name and o c c u p a t i o n ? 
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A. My name i s E l s i e M. Reeves, and I'm 

r e t i r e d . 

Q. Where do you r e s i d e now? 

A. At 3902 West K a i n D r i v e , i n Phoenix, 

Ar i z o n a . 

Q. At t h e Examiner h e a r i n g back i n 

September o f 92, you t e s t i f i e d as one o f t h e 

opponents t o t h e A p p l i c a n t i n t h i s case? 

A. T h a t ' s c o r r e c t . 

Q. We have i l l u s t r a t e d on E x h i b i t No. 2 an 

area o u t l i n e d i n y e l l o w on t h e d i s p l a y . Have you 

examined t h a t area? 

A. Yes, I have seen t h a t . 

Q. What does t h a t r e p r e s e n t ? 

A. That i s t h e p r o p e r t y owned by t h e 

L a u g h l i n f a m i l y i n Lea County. 

Q. You c h a r a c t e r i z e i t as t h e L a u g h l i n 

Ranch or t h e L a u g h l i n Farms, i s t h a t c o r r e c t ? 

A. That i s c o r r e c t . 

Q. What i s your r e l a t i o n s h i p t o t h a t 

p r o p e r t y ? 

A. My f a t h e r and my g r a n d p a r e n t s 

homesteaded t h a t p r o p e r t y i n t h e e a r l y 1900s. 

Q. Do you c u r r e n t l y have any management 

i n t e r e s t i n t h a t f a c i l i t y or t h a t r a n c h p r o p e r t y ? 
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A. Yes. I am one o f t h e three-member 

a d v i s o r y b o a r d t h a t t a k e s r a r e o f - - l o o k s a f t e r 

t h e p r o p e r t y , and we are c u r r e n t l y l e a s i n g i t . 

Q. We have i d e n t i f i e d on E x h i b i t No. 2 a 

w i n d m i l l i n t h e a p p r o x i m a t e c e n t e r of t h e 

L a u g h l i n p r o p e r t y i d e n t i f i e d by a b l u e d ot i n 

S e c t i o n 4? 

A. Tha t ' s c o r r e c t . 

Q. Are you f a m i l i a r w i t h t h a t w i n d m i l l ? 

A. Yes, I am. 

Q. I s t h a t w i n d m i l l u t i l i z e d f o r any 

purpose a t t h i s p o i n t ? 

A. Yes. C u r r e n t l y , our t e n a n t i s u s i n g i t 

t o w a t e r h i s c a t t l e . 

Q. Okay. Your c o n c e r n i s t h e same as Mr. 

S t r a d l e y ' s , of p o t e n t i a l c o n t a m i n a t i o n t o s h a l l o w 

g r o u n d w a t e r sources? 

A. Very d e f i n i t e l y . 

Q. As p a r t o f your r e v i e w of a v a i l a b l e 

g r o u n d w a t e r i n t h i s v i c i n i t y , d i d you go t o 

R o s w e l l , New Mexico, and v i s i t w i t h t h e O f f i c e of 

th e S t a t e E n g i n e e r and s t u d y , w i t h t h e i r 

a s s i s t a n c e , t h e p u b l i c documents c o n c e r n i n g w a t e r 

l o c a t i o n s and w a t e r l e v e l measurements? 

A. Yes, s i r , I d i d . 
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Q. When d i d you do t h a t ? 

A. Tuesday. 

Q. D i d you b r i n g t h o s e documents t o my 

o f f i c e and, w i t h t h e a s s i s t a n c e o f my s e c r e t a r y , 

d i d you p r e p a r e a p l a t t h a t l o c a t e d a l l t h o s e 

w a t e r s o u r c e s and make c o p i e s of a l l t h e 

documents you o b t a i n e d f r o m t h e S t a t e E n g i n e e r ' s 

O f f i c e ? 

A. Yes, s i r . 

Q. I n l o o k i n g a t E x h i b i t No. 6, d i d you 

a t t e m p t t o l o c a t e , f r o m t h e i n f o r m a t i o n s u p p l i e d 

t o you by t h e S t a t e E n g i n e e r i n R o s w e l l , t h e 

l o c a t i o n of any p o i n t s t h a t had p e n e t r a t e d w a t e r 

i n t h i s area? 

A. Yes, s i r . 

Q. D i d you l o c a t e them o r , w i t h t h e 

a s s i s t a n c e o f my s e c r e t a r y , l o c a t e them as b e s t 

you c o u l d on t h e topo map? 

A. Yes, we d i d . 

Q. What do t h e numbers r e p r e s e n t when we 

l o o k over a t E x h i b i t 7, t o t h e c o m p i l a t i o n o f a l l 

t h a t data? 

A. The numbers on E x h i b i t 7 are r e f l e c t e d 

on E x h i b i t 6 as l o c a t i o n s of p l a c e s where w a t e r 

had been documented. 
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Q. How d i d you d e t e r m i n e f r o m t h e S t a t e 

E n g i n e e r r e c o r d s t h e w a t e r l e v e l t h a t you've 

shown on t h e e x h i b i t ? 

A. From t h e w e l l r e c o r d s t h a t a r e c o p i e d 

here i n E x h i b i t 7. 

Q. And as you t u r n t o E x h i b i t 7 and move 

p a s t t h e i n d e x and go t o t h e s e c t i o n and p a s t t h e 

s e c t i o n cover s h e e t , t h e n , each w e l l r e c o r d i s 

numbered w i t h a number t h a t c o r r e s p o n d s t o t h e 

index ? 

A. Yes. 

Q. Were t h e r e a v a i l a b l e t o you i n R o s w e l l 

w a t e r a n a l y s i s f r o m any o f t h e s e w e l l s ? 

A. Yes, I b e l i e v e t h e y d i d have t h a t 

i n f o r m a t i o n . 

Q. You had n o t had t h e o p p o r t u n i t y t o 

t a b u l a t e y e t t h e w a t e r a n a l y s i s f o r any o f t h e 

w e l l s ? 

A. Tha t ' s c o r r e c t . 

Q. At t h i s p o i n t you s i m p l y had t h e 

measurements of t h e r e p o r t e d d e p t h s o f w a t e r i n 

th e area and have d e p i c t e d them on t h e d i s p l a y ? 

A. Tha t ' s c o r r e c t . 

MR. KELLAHIN: That c o n c l u d e s my 

e x a m i n a t i o n of Ms. Reeves, Mr. Chairman. We move 
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t h e i n t r o d u c t i o n o f E x h i b i t s 6 and 7. 

CHAIRMAN LEMAY: Thank you, Mr. 

K e 1 I a h i n . 

Mr . Carr? 

MR. CARR: We have no o b j e c t i o n s t o t h e 

a d m i s s i o n of t h e e x h i b i t s , and we have no 

que s t i ons. 

CHAIRMAN LEMAY: The e x h i b i t s w i l l be 

a d m i t t e d i n t o t h e r e c o r d . 

A d d i t i o n a l q u e s t i o n s o f t h e w i t n e s s ? 

Commissioner C a r l s o n ? 

COMMISSIONER CARLSON: No. 

COMMISSIONER WEISS: I have no 

que s t i ons. 

CHAIRMAN LEMAY: I have, I guess, one. 

EXAMINATION 

BY CHAIRMAN LEMAY: 

Q. Your p o i n t s o f w a t e r t h e r e f r o m t h e 

S t a t e E n g i n e e r ' s O f f i c e , t h e y i n d i c a t e a d e p t h o f 

w a t e r . I s t h e r e a n y t h i n g t o i n d i c a t e volumes? 

You s a i d you had no q u a l i t y d a t a . How about 

quant i t y ? 

A. I b e l i e v e some o f these w e l l r e c o r d s i n 

E x h i b i t 7 i n d i c a t e g a l l o n s per mi n u t e on some of 

the s e l o c a t i o n s . I'm l o o k i n g a t t h e f i r s t one 
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t h a t says 10 g a l l o n s per m i n u t e , t h e second one 

says 25 g a l l o n s per m i n u t e . 

Q. I see a w a t e r l e v e l - - o k a y . Oh, 10 

g a l l o n s per m i n u t e on your w e l l r e c o r d s , yes. 

Okay. 

CHAIRMAN LEMAY: Thank you v e r y much. 

THE WITNESS: You're welcome. 

MR. KELLAHIN: Mr. Chairman, a t t h i s 

t i m e I would c a l l Mr. Tim K e l l y . 

T. E. "TIM" KELLY 

Having been f i r s t d u l y sworn upon h i s o a t h , was 

examined and t e s t i f i e d as f o l l o w s : 

EXAMINATION 

BY MR. KELLAHIN: 

Q. Mr. K e l l y , would you p l e a s e s t a t e y o u r 

name and o c c u p a t i o n ? 

A. My name i s Tim K e l l y , and I'm P r e s i d e n t 

of G'eohydr o l o g y A s s o c i a t e s i n A l b u q u e r q u e . 

Q. Do you h o l d any p r o f e s s i o n a l d e g r e e s , 

Mr. K e l l y ? 

A. Yes, s i r , I h o l d a b a c h e l o r ' s degree i n 

g e o l o g y and a master's degree i n g e o l o g y . 

Q. D e s c r i b e f o r us your e d u c a t i o n and 

employment e x p e r i e n c e as a g e o h y d r o l o g i s t i n t h e 

S t a t e of New Mexico. 
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A. A f t e r r e c e i v i n g my m a s t e r ' s degree, I 

was h i r e d by Chevron and worked f o r Chevron f o r 

two y e a r s . Then I r e s i g n e d f r o m Chevron and went 

t o work f o r t h e w a t e r r e s o u r c e s of t h e U.S. 

G e o l o g i c a l Survey, and I worked f o r them f o r 15 

y e a r s , a f t e r w h i c h , i n 1975, I r e s i g n e d and 

e s t a b l i s h e d t h e f i r m of Geohydrology A s s o c i a t e s 

i n A l b u q u e r q u e . And we've been i n b u s i n e s s as 

c o n s u l t i n g h y d r o l o g i s t s s i n c e 1975. 

Q. Have you c o n d u c t e d g r o u n d w a t e r s t u d i e s 

and g e o h y d r o l o g i c s t u d i e s i n S o u t h e a s t e r n New 

Mexico? 

A. Yes, s i r . 

Q. Have you t e s t i f i e d and q u a l i f i e d as an 

e x p e r t h y d r o l o g i s t b e f o r e t h e O i l C o n s e r v a t i o n 

Commission i n p r i o r cases? 

A. Yes, s i r . 

Q. Did you t e s t i f y as an e x p e r t 

h y d r o l o g i s t b e f o r e Examiner Stogner back i n 

September, i n t h i s case? 

A. Yes, s i r . 

Q. When d i d you f i r s t become i n v o l v e d i n 

t h i s p a r t i c u l a r i s s u e , Mr. K e l l y ? 

A. P r o b a b l y i n J u l y or August, p r i o r t o 

the f i r s t h e a r i n g . 
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Q. Was t h a t t h a t p o i n t I h i r e d you t o make 

a s t u d y on b e h a l f o f my c l i e n t s of t h e 

a p p l i c a t i o n s f i l e d by t h e A p p l i c a n t i n t h i s case? 

A. Yes, s i r . 

Q. Have you r e v i e w e d t h e OCD case f i l e 

c o n c e r n i n g t h i s a p p l i c a t i o n ? 

A. Yes, s i r . 

Q. Have you had c o n v e r s a t i o n s w i t h Kathy 

Browne, Roger Anderson, and B i l l Olsen of t h e 

E n v i r o n m e n t a l Bureau, c o n c e r n i n g t h i s 

a p p 1 i c a t i o n ? 

A . Yes, s i r . 

Q. Have you r e v i e w e d t h e c o n d i t i o n s o f 

a p p r o v a l of May 20, 1992? 

A . Yes, s i r . 

Q. And d i d you r e v i e w t h e recommendations 

t h a t t h e E n v i r o n m e n t a l Bureau i s s u e d and 

d i s t r i b u t e d by l e t t e r of January 6, 1993? 

A . Yes, s i r . 

Q. And, based upon t h a t e n t i r e r e v i e w , do 

you now have p r o f e s s i o n a l o p i n i o n s and 

c o n c l u s i o n s about t h i s a p p l i c a t i o n ? 

A . Yes, s i r . 

MR. KELLAHIN: We t e n d e r Mr. K e l l y as 

an e x p e r t h y d r o l o g i s t . 
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CHAIRMAN LEMAY: H i s q u a l i f i c a t i o n s a r e 

a c c e p t a b l e . 

Q. Mr. K e l l y , I ' v e shown you what i s 

marked as S-W C a t t l e E x h i b i t No. 8. I t ' s an 

e x h i b i t numbered f r o m pages 1 t h r o u g h 43. 

Does t h i s i n c l u d e i n f o r m a t i o n t h a t you 

have examined out of t h e OCD case f i l e c o n c e r n i n g 

t h i s a p p l i c a t i o n ? 

A. Yes, s i r . 

Q. The i n i t i a l document i s t h e C & C 

Landfarm a p p l i c a t i o n , and you examined t h a t p r i o r 

t o t h e l a s t h e a r i n g ? 

A. Yes, I d i d . 

Q. F o l l o w i n g t h a t i s t h e v a r i o u s 

c o r r e s p o n d e n c e s between the A p p l i c a n t and t h e 

E n v i r o n m e n t a l Bureau, and t h e Examiner Order, and 

th e n f i n a l l y t h e recommended changes f r o m January 

6 t h of 93? 

A. Yes, s i r . 

Q. I want t o f o c u s most of our a t t e n t i o n 

on t h e January 6, 1993 recommendations, b u t i n 

o r d e r t o p l a c e t h a t i n c o n t e x t , I would l i k e you 

t o summarize f o r t h e Commission what were your 

concerns as a h y d r o l o g i s t about t h e o r i g i n a l 

a p p l i c a t i o n as i t was p r e s e n t e d t o Mr. Stogner? 
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What was t h a t i s s u e f o r you? 

A. W e l l , my major c o n c e r n i s n o t whether 

or n o t Mr. Cooper has a s o i l f a r m i n g o p e r a t i o n on 

h i s l a n d , but t h e l o c a t i o n o f t h i s p a r t i c u l a r 

s i t e r e l a t i v e t o t h e e x i s t i n g w a t e r w e l l s w h i c h 

are used by your c l i e n t s . 

At t h e f i r s t h e a r i n g b e f o r e Mr. 

S t o g n e r , I f e l t t h a t i t was k i n d of l i k e f i g h t i n g 

a c l o u d . We d i d n ' t see a n y t h i n g u n t i l t h e 

h e a r i n g . We saw no d r a w i n g s . As a m a t t e r of 

f a c t , i t was my c o n c l u s i o n t h a t t h e system was 

s t i l l under d e s i g n . I n f a c t , I t h i n k t e s t i m o n y 

shows t h a t some of t h e a c t i v i t i e s were b e i n g 

d i s c u s s e d between Mr. P i e r c e and t h e OCD w i t h i n a 

m a t t e r of days p r i o r t o the h e a r i n g , so we were 

asked t o t e s t i f y i n o p p o s i t i o n t o a p l a n w h i c h 

r e a l l y was n o t even on paper. 

So t h a t made i t d i f f i c u l t t o address 

some o f t h e problems o t h e r t h a n , based on my 

knowledge of t h e g e o l o g y and e x p e r i e n c e and 

l o o k i n g a t t h e d a t a t h a t had been p r e s e n t e d , I 

d i d n ' t f e e l t h a t t h e d a t a p r e s e n t e d j u s t i f i e d 

g r a n t i n g t h e a p p l i c a t i o n . 

Q. What was your o p i n i o n c o n c e r n i n g t h e 

use of t h e e x c a v a t e d c a l i c h e p i t s as a p l a c e t o 

RODRIGUEZ REPORTING 
(505) 98 3-1779 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1 2 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

116 

p u t t h e c o n t a m i n a t e d s o i l s ? 

A. I f e l t t h a t was j u s t a pathway t o any 

nearby w a t e r . 

Q. D i d you have an o p i n i o n w i t h r e g a r d s t o 

t h e v i a b i l i t y of t h e redbed d i k e as a mechanism 

t o ensure t h a t t h e l e a c h a t e s would n o t 

c o n t a m i n a t e i n t o t h e g r o u n d w a t e r t h a t e x i s t e d 

o f f - s i t e ? 

A. The redbed d i k e s i m p l y would n o t have 

worked. I t c o u l d n ' t have been c o n s t r u c t e d . I t 

woul d have been a p h y s i c a l i m p o s s i b i l i t y . But 

then, t h e y were p r o p o s i n g t c use a l o c a l m a t e r i a l , 

t h e c l a y f o r t h e d i k e , b u t , i n f a c t , t h e y d i d n ' t 

have any t e s t s on t h e c l a y t o know how permeable 

i t was. So, i f t h e y d i d n ' t know how permeable 

t h e c l a y was b e f o r e t h e y dug i t up, t h e y w o u l d 

have no i d e a what i t was g o i n g t o be l i k e a f t e r 

t h e y b u i l t t h e d i k e . And I t h i n k p h y s i c a l l y i t 

would have been i m p o s s i b l e t o b u i l d t h e d i k e . 

Q. Based upon your s t u d y a t t h a t p o i n t , 

would you c h a r a c t e r i z e f o r us t h e p o t e n t i a l 

g r o u n d w a t e r m i g r a t i o n , t h e h y d r o l o g y o f t h i s a r ea 

t h a t Mr. S t r a d l e y has i d e n t i f i e d as b e i n g west of 

th e White Breaks? 

A. Yes, s i r . I t h i n k on one o f t h e 
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e x h i b i t s t h a t you've g i v e n me h e r e , i t ' s 

i d e n t i f i e d as f i g u r e 3, and t h i s i s a 

r e p r o d u c t i o n — i t ' s t h i s i l l u s t r a t i o n t h a t I'm 

r e f e r r i n g t o . I t ' s p r o b a b l y on page 5 or 6 o f 

th e e x h i b i t . 

Q. The pages are nunbered a t t h e b o t t o m , 

Mr. K e l l y . 

A. Thank you. I t ' s on page 10 o f E x h i b i t 

8. T h i s i s an e n l a r g e m e n t o f a U.S. G e o l o g i c a l 

Survey map t h a t was p u b l i s h e d i n c o o p e r a t i o n w i t h 

t h e Bureau of Mines, w h i c h shows t h e w a t e r t a b l e 

c o n t o u r s i n t h e a r e a , and gr o u n d w a t e r f l o w moves 

a t r i g h t a n g l e s t o t h o s e c o n t o u r s . But i n t h e 

v i c i n i t y of t h e f a c i l i t y , t h e w a t e r t a b l e or t h e 

gro u n d w a t e r movement would be g e n e r a l l y f r o m 

n o r t h t o s o u t h . 

Q. What's your c o n c l u s i o n ? 

A. So, my c o n c l u s i o n f r o m t h a t i s t h a t 

a n y t h i n g t h a t g o t away f r o m t h e p i t s w o uld move 

d i r e c t l y o n t o t h e S-W p r o p e r t y and t h e a d j o i n i n g 

p r o p e r t y , and c e r t a i n l y t o w a r d s t h e w e l l w i t h 

w h i c h he i s concerned. 

Q. I s t h e r e any r e l a t i o n s h i p t o t h e 

t o p o g r a p h y of t h e s u r f a c e and t h e p o s i t i o n or t h e 

l o c a t i o n of t h e gr o u n d w a t e r ? 
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A. There may or may n o t be. I t ' s 

r e l a t i v e . C e r t a i n l y t h e t o p o g r a p h y w i l l c a r r y 

r u n o f f i n t h e d i r e c t i o n of t h e w e l l , as i n d i c a t e d 

by Mr. S t r a d l e y . And d u r i n g t h e movement o f 

wa t e r down t h a t d r a i n a g e , i t w i l l p e r c o l a t e i n t o 

t h e s o i l s and e v e n t u a l l y r e a c h t h e w a t e r t a b l e 

where i t may change d i r e c t i o n o f f l o w i n 

accordance w i t h t h e i l l u s t r a t i o n shown here on 

page 10. 

Q. I s t h e r e s u f f i c i e n t s c i e n t i f i c d a t a 

a v a i l a b l e t o you a t t h i s p o i n t , f r o m w h i c h you 

can c o n c l u d e or p r o j e c t w i t h r e a s o n a b l e c e r t a i n t y 

t h e e x t e n t or degree o f gro u n d w a t e r movement o f 

l e a c h a t e s , i f t h e y ' r e i n t r o d u c e d a t t h i s 

f a c i l i t y ? 

A. Yes, s i r , I would say t h e r e i s . 

Q. A l l r i g h t . Where w i l l t h e y go? 

A. W e l l , i t ' s on f i g u r e 1 0 - - I mean, page 

10 . 

Q. What, i n your o p i n i o n , i s t h e n e c e s s a r y 

s c i e n t i f i c i n f o r m a t i o n i n o r d e r t o have 

s u f f i c i e n t c o m f o r t , as a h y d r o l o g i s t , t o s i t e 

t h i s f a c i l i t y as t h e A p p l i c a n t proposes? What 

wou l d you want done and what i n f o r m a t i o n w o u l d 

you want t o see? 
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A. W e l l , c e r t a i n l y more m o n i t o r i n g w e l l s . 

And t h e l e t t e r o f January 6 t h , w h i c h b e g i n s on 

page 4 1 , s p e c i f i e s c e r t a i n t h i n g s w h i c h a r e 

c e r t a i n l y an improvement over what was proposed 

by t h e A p p l i c a n t a t t h e September h e a r i n g . 

However, I don't t h i n k t h e s e are adequate t o 

p r o t e c t t h e e n v i r o n m e n t . 

Q. L e t ' s s p e c i f i c a l l y t a l k about t h o s e 

i t e m s . L o o k i n g a t t h e January 6, 1993, 

recommendations, page 42 of E x h i b i t No. 8, g o i n g 

down t o No. 9, or anywhere e l s e i n t h a t 

recommendation, do you see any t e s t i n g p r o t o c o l 

t o i d e n t i f y and t e s t t h e vclumes of s a l t t h a t may 

be i n t r o d u c e d i n t o t h e gr o u n d w a t e r ? 

A. No, s i r . They hav e n ' t been add r e s s e d . 

Q. I s t h a t an i s s u e o f i m p o r t a n c e t o you, 

as a h y d r o l o g i s t ? 

A. Yes, s i r , because t h o s e w a t e r w e l l s can 

be c o n t a m i n a t e d by s a l t p r o b a b l y more e a s i l y t h a n 

t h e y can be c o n t a m i n a t e d by t h e h y d r o c a r b o n s . 

S a l t s are much more m o b i l e . 

Q. The t r e a t m e n t zone m o n i t o r i n g t h a t i s 

proposed by t h e E n v i r o n m e n t a l Bureau on t h e n e x t 

page, i n d i c a t e s one background s o i l sample f o r 

t h e e n t i r e f a c i l i t y l o c a t e d i n t h e c e n t e r of t h a t 
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f a c i l i t y ? 

A . Yes, s i r . 

Q. I n your o p i n i o n as a h y d r o l o g i s t , i s 

t h a t an adequate sample t o g i v e you a 

r e p r e s e n t a t i v e t e s t t o i d e n t i f y t h e c h a r a c t e r of 

t h e s o i l f o r t h e e n t i r e 40-acre t r a c t ? 

A. No, s i r , i t ' s n o t . 

Q. Why not? 

A. Because t h e r e ' s enough v a r i a t i o n s i n 

th e s o i l s of t h a t p a r t o f t h e s t a t e t h a t you 

c o u l d c o l l e c t 10 d i f f e r e n t samples i n t h e 40-acre 

t r a c t and t h e o n l y way you would come up w i t h a 

background would p r o b a b l y be t o average t h e 

r e s u l t s o f t h e 10. 

I m i g h t a l s o m e n t i o n , g o i n g b a c k — y o u 

had a l l u d e d t o No. 9, what t h a t s p e c i f i e s f o r i s 

t h e sum of a l l t h e a r o m a t i c s , t h e BTEX, b u t , i n 

f a c t , as r e l a t e d t o w a t e r q u a l i t y s t a n d a r d s , 

t h e r e ' s a l o t o f d i f f e r e n c e i n t h e maximum 

p e r m i s s i b l e l i m i t s f o r benzene t h a n t h e r e i s f o r 

t o l u e n e or e t h e l benzene or x y l e n e . J u s t g i v i n g 

t h e sum r e a l l y doesn't t e l l you a n y t h i n g . 

And I t h i n k i t ' s i m p o r t a n t t o t a l k 

about t h e w a t e r q u a l i t y s t a n d a r d because t h a t ' s 

what we're concerned w i t h i n t h i s w e l l . 
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Q. The use of a h o r i z o n t a l b u f f e r , i t ' s 

I t e m No. 2 on page 42, i t says, "No d i s p o s a l or 

r e m e d i a t i o n o f c o n t a m i n a t e d s o i l s w i l l o c cur 

w i t h i n one hundred f e e t o f t h e boundary of t h e 

p r o p e r t y " ? 

A. Yes, s i r . 

Q. To t h e b e s t o f y c u r knowledge, 

i n f o r m a t i o n and b e l i e f , i s t h e r e any s c i e n t i f i c 

b a s i s f o r t h a t f o o t a g e s e t b a c k f o r t h i s t y p e of 

f a c i l i t y ? 

A. At t h e m e e t i n g t h a t we had w i t h members 

of t h e e n v i r o n m e n t group f r o m OCD, i t was s t a t e d 

t h a t t h a t hundred f e e t was an a r b i t r a r y v a l u e . 

Q. Are you aware of any s c i e n t i f i c b a s i s , 

w i t h i n t h e c o n t e x t o f your own knowledge, t o 

j u s t i f y a s e t b a c k of a hundred f e e t ? 

A. No, s i r . 

Q. Do you have an o p i n i o n or 

recommendation as an e x p e r t as t o what t h a t 

b u f f e r zone s e t b a c k ought t o be? 

A. No, s i r . I t h i n k t h a t w ould have t o be 

d e t e r m i n e d on a case-by-case b a s i s . 

Q. How would you go about making a 

d e t e r m i n a t i o n on a case-by-case b a s i s ? 

A. I would s i m p l y r e q u i r e a much more 
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s t r i n g e n t m o n i t o r i n g program a s s o c i a t e d w i t h 

t h i s , i n c l u d i n g a d d i t i o n a l d r i l l i n g and t e s t i n g . 

Q. I n d e t e r m i n i n g t h e amount of b u f f e r 

zone t o have f o r t h e f a c i l i t y where i t j o i n s 

a n o t h e r p r o p e r t y , would i t be i m p o r t a n t t o you as 

a h y d r o l o g i s t t o know how deep i t was v e r t i c a l l y 

b e f o r e you g o t t o g r o u n d w a t e r ? 

A. Yes, s i r , i t i s . The o t h e r t h i n g a t 

t h i s p a r t i c u l a r s i t e w h i c h makes i t d i f f i c u l t t o 

e s t a b l i s h a h o r i z o n t a l p a r a m e t e r , i s t h e d r i l l 

l o g s , w h i c h Mr. Seay a n a l y z e d , a l l show a 

c o n s i d e r a b l e amount of c a l i c h e . And, c o n t r a r y t o 

p o p u l a r b e l i e f , c a l i c h e i s n o t impermeable. I n 

f a c t , i t ' s o f t e n f r a c t u r e d and j o i n t e d so i t ' s 

e x t r e m e l y d i f f i c u l t t o d e t e r m i n e how and where 

w a t e r i s g o i n g t o move t h r o u g h i t . 

Q. Do you have a copy of t h e w a t e r v a l u e s 

f r o m C a r d i n a l L a b o r a t o r i e s ? I b e l i e v e i t was 

E x h i b i t No. 6. I'm s o r r y , E x h i b i t 5. Here i s 

one . 

What i s your o p i n i o n o f t h e q u a l i t y of 

t h e w a t e r as i d e n t i f i e d f r o m t h e w i n d m i l l s o u r c e 

on t h e S-W C a t t l e Ranch? 

A. I would say t h a t t h i s w o uld c e r t a i n l y 

be a c c e p t a b l e w a t e r f o r c a t t l e r a n c h i n g 
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o p e r a t i o n s . 

Q. I s t h a t w a t e r q u a l i t y s u f f i c i e n t t h a t 

t h a t w a t e r i s p r o t e c t e d by t h e S t a t e E n g i n e e r ? 

A. Yes, i t i s . 

Q. Did you a t t e m p t t o d e t e r m i n e from t h e 

E n v i r o n m e n t a l Bureau what s t a n d a r d , what 

c r i t e r i a , what g u i d e l i n e s t h e y were u t i l i z i n g by 

w h i c h t o d e v e l o p t h e recommendations t h a t a r e now 

s e t f o r t h on t h e January 6, 1993 recommendations? 

A. Yes, s i r , I d i d . 

Q. What were you a d v i s e d was t h e b a s i s 

upon w h i c h , e i t h e r by e x p e r i e n c e or by 

l i t e r a t u r e , t h o s e recommendations were made? 

A. W e l l , I v i s i t e d t h e e n v i r o n m e n t 

department and got a copy of t h e p e r m i t t h a t was 

g i v e n t o Rhino Tank Company, and i t ' s my 

u n d e r s t a n d i n g t h a t i t i s t h a t s i t e t h a t was used 

as t h e g u i d e l i n e s f o r t h e system w h i c h i s now 

proposed by C & C . 

A f t e r e x a m i n i n g t h a t and t a l k i n g w i t h 

Mr. Robert G a r c i a , who i s i n charge of t h a t 

p a r t i c u l a r m o n i t o r i n g system, my c o n c l u s i o n i s 

t h e r e ' s a l o t of d i f f e r e n c e between what Rhino 

has been r e q u i r e d t o do by t h e Environment 

Department and what OCD has r e q u i r e d i n the s e 
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recommendations that you've given me here. 

Q. Let me show you what 1 s marked as 

E x h i b i t No. 9, Mr. K e l l y . I f t h e E n v i r o n m e n t a l 

Bureau i s u s i n g as a b a s i s o f e x p e r i e n c e or a t 

l e a s t as an example of a l a n d f a r m f a c i l i t y by 

wh i c h t o a n a l y z e and judge t h e C & C Landfarm, i f 

t h e y ' r e u s i n g t h e Rhino f a c i l i t y as a benchmark, 

i f you w i l l , what are t h e d i f f e r e n c e s ? 

A. W e l l , t h e y r e q u i r e , as you can see t h e 

f i r s t i t e m , t h a t f o u r samples be c o l l e c t e d , one 

per a c r e ; whereas t h e OCD has r e q u i r e d one per 40 

ac r e s . 

A l s o , I t h i n k i t ' s i m p o r t a n t t o n o t e 

t h a t t h e Rhino f a c i l i t y cannot a c c e p t t h e same 

t y p e o f waste w h i c h i s proposed by C & C 

Landfarms. Rhino o n l y can ac c e p t waste f r o m 

u n d e r g r o u n d s t o r a g e t a n k s . 

T h i s i s s o i l s w h i c h have been 

c o n t a m i n a t e d e i t h e r by d i e s e l or by c o n v e n t i o n a l 

g a s o l i n e , and b o t h of t h o s e p r o d u c t s a r e h i g h l y 

v o l a t i l e and t h e r e f o r e much more e a s i l y 

r e m e d i a t e d t h r o u g h s o i l f a r m i n g . And t h e 

v o l a t i l e s a r e d r i v e n o f f much more q u i c k l y . 

As a r e s u l t , t h e e n t i r e concept f o r t h e 

Rhino s i t e v e r s u s t h e C & C s i t e are based on two 
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e n t i r e l y d i f f e r e n t s e t s of p a r a m e t e r s . A l s o , 

t h e r e ' s no r e f e r e n c e i n t h i s p e r m i t f r o m Rhino 

Tank c o n c e r n i n g g r o u n d w a t e r m o n i t o r i n g , and I was 

concerned about t h a t . So, when I t a l k e d w i t h Mr. 

G a r c i a , he a d v i s e d me t h a t f o u r w e l l s have been 

d r i l l e d t o a d e p t h of 200 f e e t a t t h i s s i t e t o 

c o n f i r m t h a t t h e r e was no f r e e w a t e r p r e s e n t . 

And t h e n , when I asked him i f t h e r e was 

wa t e r a t 18 f e e t below l a n d s u r f a c e i n t h e 

v i c i n i t y , would t h e y r e q u i r e m o n i t o r i n g w e l l s , 

and he s a i d , " D e f i n i t e l y . " I s a i d , "What about 

50 f e e t ? " and he s a i d , "Yes." And I s a i d , "What 

about a hundred f e e t ? " and he s a i d , "There's a 

p l a c e a t P o r t a l e s where t h e y have m o n i t o r i n g 

w e l l s beneath t h e s o i l f a r m i n g o p e r a t i o n where 

t h e w a t e r t a b l e i s 100 f e e t below l a n d s u r f a c e , " 

and he s a i d t h a t t h i s was due t o t h e f a c t i t was 

on t h e O g a l l a l a f o r m a t i o n . And of c o u r s e , I 

t h i n k i t ' s been b r o u g h t o ut i n e a r l i e r t e s t i m o n y , 

t h a t t h i s i s on t h e O g a l l a l a f o r m a t i o n . 

Q. Do you have an o p i n i o n as t o t h e 

e n v i r o n m e n t a l r i s k and t h e p o t e n t i a l r i s k t o 

groundw a t e r o f t a k i n g t h i s m a t e r i a l f r o m v a r i o u s 

w e l l s i t e s and c o n s o l i d a t i n g i t or c o n c e n t r a t i n g 

i t w i t h i n a f a c i l i t y such as t h i s , as p o t e n t i a l 
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r i s k ? 

A. W e l l , y e s , s i r . I t c e r t a i n l y l e a v e s i t 

a v a i l a b l e t o t h e e f f e c t s of r a i n f a l l and r u n o f f . 

R e g a r d l e s s o f t h e amount of p r o t e c t i o n t h a t t h e y 

can g i v e f o r r u n o f f , no c o n c e r n has been p r o v i d e d 

i n e i t h e r o f t h e new g u i d e l i n e s p r o v i d e d i n t h e 

l e t t e r o f January 6 t h , or i n any o f t h e e a r l i e r 

work, f o r t h e s a l t s . 

And t h e s a l t s , as I me n t i o n e d , a re 

g o i n g t o be h i g h l y m o b i l e . There are always 

s a l t s a s s o c i a t e d w i t h t h i s t y p e o f waste. So, 

thos e would c e r t a i n l y p e r c o l a t e i n t o t h e 

g r o u n d w a t e r , and t h e r e ' s no m o n i t o r i n g 

r e g u l a t i o n s f o r them. 

Q. Mr. P i e r c e t a l k e d about t h e p o t e n t i a l 

t o r e m e d i a t e t h e c o n t a m i n a t e d s o i l s by 

d e g r a d a t i o n . What, i n your o p i n i o n , i s t h e 

v i a b i l i t y of t h a t concept i n w h i c h t o r e m e d i a t e 

t h e s o i l s ? 

A. I t h i n k i t w i l l t a k e a c o n s i d e r a b l e 

l e n g t h o f t i m e t o r e m e d i a t e t h e s e s o i l s . 

Q. Why do you say t h a t ? 

A. Because, as Mr. P i e r c e a l l u d e d e a r l i e r , 

t h e v o l a t i l e s a r e p r i m a r i l y gone, so y o u ' r e l e f t 

w i t h t h e heavy f r a c t i o n w h i c h i s t a k e a much 
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l o n g e r t i m e f o r t h e b a c t e r i a t o b r e a k down. I 

t h i n k i t ' s g o i n g t o t a k e a much l o n g e r t i m e t h a n 

t h e y b e l i e v e . 

Q. The E n v i r o n m e n t a l Bureau has prop o s e d a 

m o n i t o r i n g o f t h e t r e a t m e n t zone and t h a t 

m o n i t o r i n g , t h e n , i s t o be t h e f a i l - s a f e f o r t h e 

system so t h a t t h e d e t e c t i o n of c o n t a m i n a n t s i n 

t h e n a t i v e s o i l u n d e r n e a t h t h e c o n t a m i n a t e d s o i l 

i s g o i n g t o be t h e p r o t e c t i o n . 

A. Yes, s i r . 

Q. Do you share the;.r b e l i e f t h a t t h a t i s 

an adequate f a i l - s a f e d e v i c e i n o r d e r t o p r o t e c t 

g r o u n d w a t e r t h a t ' s p r e s e n t i n t h e area? 

A. No, s i r . 

Q. Why n o t ? 

A. W e l l , t h e y ' r e g o i n g t o l o o k t o t h e 

c o n t a m i n a t i o n once i t g e t s t h r e e f e e t i n t h e 

ground and t h e n , as Mr. P i e r c e t e s t i f i e d , i f i t 

g e t s down t h e r e , t h e n t h e y ' r e g o i n g t o go t o a 

Pl a n B, b u t P l a n B h a s n ' t been p r o v i d e d . 

So p r e sumably, once t h e y f i n d a 

c o n t a m i n a t i o n t h e r e , t h e y ' r e g o i n g t o have t o 

f i g u r e o ut what t h e y ' r e g o i n g t o do about i t . I 

t h i n k t h a t t h e number o f samples a re g o i n g t o 

c o l l e c t . C e r t a i n l y t h e l o c a t i o n o f t h e 
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m o n i t o r i n g w e l l s w h i c h t h e y have proposed a r e n o t 

s i t e d i n such a way t h a t t h e y would i n t e r c e p t 

a n y t h i n g g e t t i n g away, a t l e a s t n o t a l l of t h e 

m o n i t o r i n g w e l l s . So I j u s t t h i n k t h e r e ' s a 

tremendous o p p o r t u n i t y f o r t h i s s t u f f t o g e t away 

fr o m them and t h e y would never know i t . 

Q. I n your o p i n i o n as a h y d r o l o g i s t , f o r 

t h i s a r e a , i s t h e r e a t adequate v e r t i c a l as w e l l 

as h o r i z o n t a l s e p a r a t i o n f r o m g r o u n d w a t e r so t h a t 

t h i s f a c i l i t y can be approved as proposed? 

A. They've never i d e n t i f i e d g r o u n d w a t e r 

and I t h i n k t h a t ' s because t h e y haven't d r i l l e d 

enough h o l e s or d r i l l e d them i n t h e r i g h t 

p l a c e s . But c e r t a i n l y f o u r - t e n t h s of a m i l e t o 

th e one w i n d m i l l i s n o t v e r y much p r o t e c t i o n f o r 

Mr. S t r a d l e y . 

Q. A n y t h i n g e l s e i n summary, Mr. K e l l y ? 

A. No, s i r . 

MR. KELLAHIN: That c o n c l u d e s my 

e x a m i n a t i o n o f Mr. K e l l y . We move t h e a d m i s s i o n 

of E x h i b i t s 8 and 9 i n t o t h e r e c o r d . 

CHAIRMAN LEMAY: W i t h o u t o b j e c t i o n , 

E x h i b i t s 8 and 9 w i l l be a d m i t t e d i n t o t h e 

r e c o r d . 

EXAMINATION 
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BY MR. CARR: 

Q. Mr. K e l l y , t h e l a s t t i m e we t a l k e d was 

l a s t J u l y or August, and I t h i n k a t t h a t t i m e you 

t o l d me you o n l y had a s h o r t p e r i o d o f t i m e t o 

r e v i e w t h e p r o p o s a l , i s t h a t c o r r e c t ? 

A. I o n l y t h i n k we d i s c u s s e d t h i s a t t h e 

h e a r i n g , w h i c h was i n September. 

Q. I f I r e c a l l , you had o n l y been i n v o l v e d 

i n t h e p r o j e c t f o r j u s t a m a t t e r o f days a t t h a t 

t i m e? 

A. Yes, s i r , t h a t ' s r i g h t . 

Q. And a t t h a t p o i n t i n t i m e , i n f a c t , you 

had o n l y l i m i t e d d a t a a v a i l a b l e t o you? 

A. Yes, s i r . 

Q. Have you ever been employed t o c o n s u l t 

on a p r o j e c t s i m i l a r t o t h i s one? 

A. Yes, s i r . 

Q. A l a n d f a r m of t h i s n a t u r e ? 

A. We have been i n v o l v e d i n s e v e r a l 

i n s t a n c e s where we s e t up t h e l a n d f a r m i n g 

o p e r a t i o n f o r an o p e r a t o r . We d i d n o t ever go 

t h r o u g h t h e p e r m i t t i n g p r o c e s s . 

Q. Were t h e y i n New Mexico? 

A. Yes. 

Q. Could you i d e n t i f y t h o s e f o r me, or any 
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of them? 

A. They were p r i m a r i l y i n t h e San Juan 

B a s i n a r e a . 

Q. Do you know t h e name o f t h e o p e r a t o r of 

any o f those? 

A. W e l l , t h a t ' s p r o p r i e t a r y . 

Q. Were t h e y l a n d f a r m s where t h e r e was 

s i m p l y g o i n g t o be no l i q u i d s b u t j u s t a 

c o n t a m i n a t e d h y d r o c a r b o n s o i l r e m e d i a t e d ? 

A. Yes, s i r , t h e y were. 

Q. When you d i d t h a t , when y o u ' r e c a l l e d 

t o c o n s u l t on a p r o j e c t l i k e t h a t , i s i t 

i m p o r t a n t t o v i s i t t h e s i t e ? 

A. I s i t what? 

Q. I m p o r t a n t t o go o u t and a c t u a l l y v i s i t 

t h e s i t e ? 

A. I t depends on what t h e y want done. 

Q. I n terms of t r y i n g t o r e a c h c o n c l u s i o n s 

about t h e v i a b i l i t y of a p r o j e c t , you, as a 

c o n s u l t a n t , w ould be a b l e t o do t h i s w i t h o u t ever 

g o i n g t o t h e s i t e ? I s t h a t what y o u ' r e t e l l i n g 

me, or would you want t o go o u t and l o o k a t i t ? 

A. N o r m a l l y I would go out and l o o k a t t h e 

s i t e , y es, s i r . 

Q. I s t h e r e c e r t a i n t e s t i n g and s a m p l i n g 
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t h a t you would do? 

A. There a r e c e r t a i n t e s t s and samples 

t h a t we would recommend be done, yes, s i r . 

Q. Mr. K e l l a h i n , e v e r y t i m e we do t h i s , 

r a t t l e s o f f t h e s e t e s t s . Compaction t e s t s , i s 

t h a t one o f t h e t h i n g s you would want t o do? 

A. Yes, s i r . 

Q. P e r m e a b i l i t y t e s t s ? 

A. Yes. 

Q. P e r c o l a t i o n t e s t s ? 

A. Yes, s i r . 

Q. Groundwater m i g r a t i o n t e s t s ? 

A. Yes. 

Q. And c o n t a m i n a t i o n m o b i l i t y t e s t s ? 

A. R i g h t . 

Q. So t h e s e a re t h i n g s t h a t you would need 

t o r e a c h a c o n c l u s i o n and make a d e t e r m i n a t i o n 

about whether or n o t a p r o j e c t i s sound, i s t h a t 

f a i r ? 

A. W e l l , i t would depend on--as I s a i d , i t 

would depend on t h e s i t e t h a t i t was a t , t h e 

amount o f m a t e r i a l y o u ' r e d e a l i n g w i t h , and a l o t 

of d i f f e r e n t f a c t o r s . On a s i t e l i k e t h i s , 

t h a t ' s c e r t a i n l y what I would want, yes, s i r . 

Q. Have you ever v i s i t e d t h i s s i t e ? 
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A. No, s i r . 

Q. F o l l o w i n g t h e Examiner h e a r i n g , Mr. 

K e l l a h i n r e q u e s t e d p e r m i s s i o n , and i t was 

g r a n t e d , t o go out and c o l l e c t samples and r u n 

t e s t s . To your knowledge, were any t e s t s or 

s a m p l i n g done by you i n p r e p a r a t i o n f o r t h i s 

h e a r i n g ? 

A . No . 

Q. Or anyone e l s e f o r Mr. K e l l a h i n ' s 

c l i e n t s , t h a t y o u ' r e aware o f ? 

A. Not t h a t I'm aware o f . 

Q. I assume you have seen t h e OCD 

g u i d e l i n e s f o r l a n d f a r m s t h a t t h e y have p r e p a r e d ? 

A. Yes. 

Q. You're n o t f i n d i n g f a u l t w i t h t h e s e 

g u i d e l i n e s , a r e you? 

A. No, I'm n o t . 

Q. You're j u s t s a y i n g t h a t here maybe 

so m e t h i n g e l s e may be r e q u i r e d ? 

A. Pardon me? 

Q. You're s a y i n g , i n t h i s p a r t i c u l a r case 

s o m e t h i n g e l s e may be r e q u i r e d ? 

A. I t h i n k t h a t t h e g u i d e l i n e s a r e as good 

as w r i t t e n , b u t each s i t e mast be e v a l u a t e d on 

i t s own m e r i t s . 
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Q. And t h a t would r e q u i r e t h e k i n d of 

t e s t i n g and v i s u a l i n s p e c t i o n s and t h i n g s t h a t 

you've d i s c u s s e d ? 

A. Yes, s i r . 

Q. Now, your c o n c e r n about c o n t a m i n a t i o n 

of these o f f s e t t i n g w a t e r w e l l s i s r e a l l y based 

on the c o n c e r n t h a t t h e c o n t a m i n a n t s w i l l g e t 

away from t h i s f a c i l i t y , i s n ' t t h a t r i g h t ? 

A. I'm concerned t h a t t h e y won't s t a y on 

Cooper's p r o p e r t y . 

Q. I n f a c t , t h e y would g et n o t o n l y o u t o f 

th e t r e a t m e n t zone t h a t t h e y ' r e t a l k i n g a b o u t , 

but away from t h e f a c i l i t y a l t o g e t h e r ? 

A. Yes, s i r . 

Q. I f t h a t d i d n ' t happen, we w o u l d n ' t have 

a problem? 

A. That's c o r r e c t . 

MR. CARR: Thank you. 

CHAIRMAN LEMAY: Mr. S t o v a l l ? 

MR. STOVALL: I have a few q u e s t i o n s . 

EXAMINATION 

BY MR. STOVALL: 

Q. Mr. K e l l y , do you know o f your own 

knowledge i f t h e r e ' s any gr o u n d w a t e r d i r e c t l y 

under t h e f a c i l i t y ? 
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A. Based on t h e i n f o r m a t i o n t h a t ' s been 

s u b m i t t e d a t t h i s h e a r i n g , I do n o t know whether 

t h e r e ' s any t h e r e or n o t , u n d e r n e a t h t h a t 

p a r t i c u l a r 40 a c r e s . 

Q. Would you e x p l a i n t o me, j u s t as a 

h y d r o l o g i s t , what does i t take t o cause movement 

of f l u i d s ? We're t a l k i n g about t h i s s i t u a t i o n , 

o b v i o u s l y . I f c o n t a m i n a n t s g o t down t h e r e , what 

does i t t a k e t o move them down and t h e n move them 

away f r o m t h e f a c i l i t y u nderground? 

A. Free w a t e r . 

Q. What does " f r e e w a t e r " mean? 

A. R a i n f a l l or r u n o f f or w a t e r t h a t ' s 

added d u r i n g t h e r e m e d i a t i o n p r o c e s s . 

Q. How much would i t t a k e t o move them how 

f a r ? 

A. I c a n ' t answer t h a t q u e s t i o n . 

Q. I s t h i s s o m e t h i n g you would have t o 

c a l c u l a t e t o f i g u r e out? 

A. No. I t h i n k t h a t t h e r u l e o f thumb i s 

t h a t on t h e O g a l l a l a f o r m a t i o n , a p p r o x i m a t e l y 

o n e - h a l f i n c h o f p r e c i p i t a t i o n i n f i l t r a t e s per 

year t o t h e w a t e r t a b l e . 

Q. Do you know t h a t t h i s i s t h e O g a l l a l a 

f o r m a t i o n i n t h i s area? 
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A. I have worked i n t h a t immediate 

v i c i n i t y , and t h e r e a r e g e o l o g i c maps, and I 

b e l i e v e t h a t one o f t h e e x h i b i t s i d e n t i f i e s i t as 

t h e O g a l l a l a , y es, s i r . I don't t h i n k anybody 

q u e s t i o n s whether or n o t i t ' s t h e O g a l l a l a . 

Q. You're s a y i n g t h a t i f any m o i s t u r e a t 

a l l h i t s t h e s u r f a c e , h i t s one o f t h e l i f t s , t h a t 

c o n t a m i n a n t s are g o i n g t o f l o w down? 

A. No, s i r . 

Q. There's a volume w h i c h causes i t t o 

f l o w , i s t h a t r i g h t ? 

A. Yes, s i r . 

Q. And i n o r d e r t o h e l p d e s i g n c r i t e r i a 

that: w o uld make t h i s s p e c i f i c f a c i l i t y s a f e , 

would i t n o t be u s e f u l or do you t h i n k i t w o u l d 

be u s e f u l f o r t h e D i v i s i o n t o have th o s e numbers, 

or i s t h e r e some p o i n t a t wh i c h you c o u l d say, 

c l e a r l y t h e r e ' s n o t enough volume of f l u i d or 

c o n t a m i n a n t t o do something? Where do we go? 

A. To my knowledge, t h e r e ' s o n l y been one 

s t u d y t h a t ' s ever l o o k e d a t t h i s , and t h a t was 

t h a t o n e - h a l f i n c h o f p r e c i p i t a t i o n , per y e a r , 

p e r c o l a t e s t h r o u g h t h e O g a l l a l a t o t h e wa t e r 

t a b l e , and t h a t ' s i n an area where t h e an n u a l 

p r e c i p i t a t i o n i s r o u g h l y 10 i n c h e s a y e a r . Now, 
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t h a t was a s t u d y t h a t was done on t h i s p a r t i c u l a r 

a q u i f e r . 

The o n l y way t h a t you would ever g e t t o 

what y o u ' r e l o o k i n g f o r , I b e l i e v e , i s t o have a 

h i g h l y d e t a i l e d m o n i t o r i n g system and one i n 

w h i c h you were a b l e t o measure t h e r a i n f a l l and 

th e w a t e r l e v e l s and m o n i t o r i n g w e l l s , and see 

how t h e y r e a c t . The r a i n f a l l t a k e s t i m e t o 

p e r c o l a t e i n . For example, you c o u l d g et 

h a l f - i n c h r a i n f a l l s f o r f i v e y e a r s and never see 

a n y t h i n g g e t t o t h e bo t t o m , But i f you got one 

t h r e e - i n c h r a i n f a l l , you c o u l d s u d d e n l y have an 

a w f u l l o t of wat e r on t h e ground. 

There are a l o t o f r e c o r d s w i t h a l o t 

of d a t a i n t h e g e o l o g i c a l s u r v e y and, I'm s u r e , 

i n t h e Environment Department, t h a t would v e r i f y 

t h a t . 

Q. You don't have any s p e c i f i c 

c a l c u l a t i o n s f o r t h i s s i t e ? no knowledge you have 

t h a t would s p e c i f i c a l l y g u i d e us i n making any 

s o r t of measurement or c a l c u l a t i o n s ? 

A. No, s i r . 

Q. You don't have any s a t u r a t e d or 

u n s a t u r a t e d f l o w models t h a t would be a p p l i c a b l e 

or u s e f u l ? 
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A. We have t h e use of t h o s e , b u t w i t h a 

model l i k e t h a t , i t ' s g a r b a g e - i n - g a r b a g e - o u t , and 

we don't have enough i n f o r m a t i o n t o be a b l e t o 

say. We do n ' t know what t h e v e r t i c a l or 

h o r i z o n t a l p e r m e a b i l i t y i s o u t t h e r e . 

Q. S h i f t i n g t o s o m e t h i n g e l s e and t a l k i n g 

about some of t h e t e s t i n g , you were concerned 

about t h e sum of a l l t h e a r o m a t i c h y d r o c a r b o n s , 

t h e BTEX i n l e s s t h a n 50 p a r t s per m i l l i o n ? 

A. R i g h t . 

Q. You t h o u g h t t h a t was n o t s p e c i f i c 

enough? 

A. I t h i n k t h a t as l o n g as yo u ' r e g o i n g t o 

get t h e sum, you ought t o be r e p o r t i n g benzene, 

t o l u e n e , e t h e l benzene and x y l e n e , so t h a t you 

can l o o k a t t h e s p e c i f i c c o n t a m i n a n t s r a t h e r t h a n 

j u s t t h e b u l k number. 

Q. Do you have t h e January 6 t h o r d e r ? 

A. Yes, I do. 

Q. I would ask you t o t a k e a l o o k a t t h a t 

and, a f t e r i t says 50 p a r t s per m i l l i o n , do you 

see where t h a t i s i n p a r a g r a p h 9, t h i r d l i n e ? 

A. Yes, s i r . 

Q. What's t h e n e x t phrase a f t e r t h a t ? 

A. "And t h e benzene i s l e s s t h a n 10 ppm." 
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Q. You a l s o e x p r e s s e d c oncerns about t h e 

s a l t s ? 

A. R i g h t . 

Q. I f you would t u r n t o t h e n e x t page, 

p a r a g r a p h s 1 and 3, are you f a m i l i a r w i t h what 

t h e g e n e r a l c h e m i s t r y t e s t t e s t s f o r ? 

A. No, s i r . 

MR. STOVALL: Thank you. I have no 

f u r t h e r q u e s t i o n s . 

CHAIRMAN LEMAY: Commissioner C a r l s o n ? 

EXAMINATION 

BY COMMISSIONER CARLSON: 

Q. I t h i n k you h e a r d Mr. P i e r c e say t h a t 

he t h o u g h t 180 days may be enough t o r e m e d i a t e 

t h e s o i l , and you t e s t i f i e d t h a t you t h o u g h t i t 

would t a k e much l o n g e r t h a n t h a t . How much 

l o n g e r ? 

A. That's a v e r y d i f f i c u l t q u e s t i o n t o 

answer. I have p e r s o n a l e x p e r i e n c e i n w h i c h i t 

has t a k e n g a s o l i n e - c o n t a m i n a t e d s o i l s over a year 

t o be r e m e d i a t e d . 

As I m e n t i o n e d , g a s o l i n e i s much more 

v o l a t i l e t h a n t h e m a t e r i a l w h i c h would be p u t i n 

t h i s f a c i l i t y . I t h i n k i t ' s r e a s o n a b l e t o assume 

t h a t i t may t a k e c e r t a i n l y more t h a n a y e a r . 
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A l s o , Mr. P i e r c e m e n t i o n e d t h a t some o f 

t h e s i t e s or some of t h e m a t e r i a l b r o u g h t i n 

mig h t a l r e a d y be r e m e d i a t e d . I'm n o t s u r e why 

t h e y would b r i n g i t i n i f i t was a l r e a d y 

r e m e d i a t e d , b u t i t would depend on what t h e 

c o n c e n t r a t i o n s were. But I t h i n k i t w o u l d t a k e a 

l o t l o n g e r t h a n t h e y p r o p o s e . 

COMMISSIONER CARLSON: That's a l l I 

have . 

CHAIRMAN LEMAY: Commissioner Weiss? 

COMMISSIONER WEISS: Yes, s i r . 

EXAMINATION 

BY COMMISSIONER WEISS: 

Q. On t h e d r i n k i n g w a t e r i s s u e , i s Sample 

No. 3 t h a t ' s i n t h i s p a c k e t of d a t a , S-W C a t t l e 

Company, i s t h a t d r i n k i n g w a t e r q u a l i t y ? 

A. No, s i r . I t ' s n o t human d r i n k i n g w a t e r 

q u a l i t y . I t ' s c e r t a i n l y adequate f o r s t o c k 

wat e r . 

Q. I s t h a t maybe t h e rea s o n t h a t p e o p l e 

d o n ' t measure t h e amount of o i l i n t h e w a t e r 

because p e o p l e don't d r i n k i t ? My p o i n t i s , I 

keep h e a r i n g t h a t p e o p l e a r e w o r r i e d about o i l 

g e t t i n g i n t h e w a t e r , b u t nobody t e s t s f o r i t . 

A. W e l l , I wasn't a p a r t y a t c o l l e c t i n g 
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t h e s e samples. I p r o b a b l y w ould have had them 

a n a l y z e d f o r t h a t . That wasn't one o f my 

r e s p o n s i b i l i t i e s . 

Q. And t h e n , p e r h a p s , i n your e x p e r i e n c e , 

what do p e o p l e do w i t h a s p h a l t ? What does t h e 

s t a t e do when t h e y h a u l i t o f f o f roads? What do 

t h e y do w i t h i t ? 

A. Some of i t ' s b u r i e d i n v e r y d r y s o i l s 

and some o f i t — w h e r e t h e y ' v e removed base c o a t 

a l o n g 1-25, i t has been s p r e a d a l o n g t h e s h o u l d e r 

and l e f t a t t h e s u r f a c e . 

Q. I n my mind, t h a t ' s s i m i l a r t o what's 

g o i n g t o be added t o t h i s f a c i l i t y . 

A. W e l l , I'm n o t su r e t h a t t h a t ' s t r u e 

because t h e base c o a t i s a v e r y h a r d , compact 

media, and i t i s i n d r y chunks and r e l a t i v e l y 

i m m o b i l e ; whereas, what t h e y ' r e b r i n g i n g i n i s 

c o n t a m i n a t e d s o i l , and t h e o n l y way t h e y can 

r e m e d i a t e i t i s t o keep i t broken up, by 

d i s k i n g . So, t h e y have t o keep i t s o f t and l o o s e 

and permeable, i n o r d e r f o r t h e system t o work. 

COMMISSIONER WEISS: Okay. Thank you. 

Tha t ' s t h e o n l y q u e s t i o n I have. 

CHAIRMAN LEMAY: I ' v e g o t one. 
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EXAMINATION 

BY CHAIRMAN LEMAY: 

Q. I'm g o i n g t o go back t o t h e O g a l l a l a . 

I t h a s n ' t been m e n t i o n e d b e f o r e . I t h i n k you 

mentioned i t . Do you know f o r a f a c t t h e r e i s 

O g a l l a l a i n t h i s area? 

A. Yes, s i r , I t h i n k I ' v e got a map t h a t 

shows t h a t . 

Q. Could you p r e s e n t i t t o us? 

A. Yes, s i r . T h i s i s i d e n t i f i e d as p l a t e 

1, g e o l o g i c map of S o u t h e r n Lea County, New 

Mexico. I t was p r e p a r e d by t h e U.S. G e o l o g i c a l 

Survey i n c o o p e r a t i o n w i t h t h e U.S. Bureau of 

Mines, and I ' l l g i v e you t h e document from w h i c h 

i t was t a k e n . Here i s t h e symbol r i g h t h ere f o r 

O g a l l a l a , and here i s t h e s i t e . 

Q. G e t t i n g p r e t t y c l o s e t o t h e edge, 

t h o u g h , i s n ' t i t ? 

A. Yes, i t i s . What t h i s i s , r i g h t h e r e , 

i s t h e sand o v e r l y i n g t h e C g a l l a l a down h e r e . 

Q. Are you f a m i l i a r w i t h t h e areas where 

t h e O g a l l a l a i s absent because of redbeds? 

A. Yes, s i r , t h e r e a r e some down t h e r e . 

I n f a c t , t h e c l a y p i t w h i c h Mr. S t r a d l e y a l l u d e d 

t o , i s one of t h o s e . 
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Q. Where wo u l d t h e O g a l l a l a be i n t h i s 

a r e a , do you t h i n k ? Underneath t h e T r i a s s i c , i f 

i t ' s t h e r e ? The w e l l s t h a t were p e n e t r a t e d show 

n o t h i n g b u t c a l i c h e on down t o t h e T r i a s s i c 

redbeds. I'm j u s t w o n d e r i n g where t h e O g a l l a l a 

wou1d be. 

THE WITNESS: Would you l i k e t o answer 

t h a t q u e s t i o n , or s h o u l d I ? 

MR. SEAY: Where t h e O g a l l a l a i s ? 

THE WITNESS: I n t h e s e t e s t h o l e s . 

MR. SEAY: There i s none i n the s e t e s t 

h o l e s . 

MR. STOVALL: Mr. Chairman, we're now 

h a v i n g t h e sworn w i t n e s s a s k i n g an unsworn 

p a r t i c i p a n t q u e s t i o n s , t o answer t h e 

Commissioner's q u e s t i o n . 

CHAIRMAN LEMAY: S o r r y . We g o t c a r r i e d 

away . 

MR. STOVALL: I t ' s g e o l o g i c a l l y 

e x c i t i n g , b u t I t h i n k i t ' s t e r r i b l e t o b u i l d a 

r e c o r d t h i s way. 

CHAIRMAN LEMAY: I t ' s a l s o v e r y h a r d 

f o r t h e c o u r t r e p o r t e r t o t r a n s l a t e , I know. 

A. The answer t o t h a t q u e s t i o n i s , t h e 

c a l i c h e i s w i t h i n t h e O g a l l a l a . The c a l i c h e a t 
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t h a t p o i n t i s i n t h e O g a l l a l a . 

Q. The c a l i c h e ' s i n t h e O g a l l a l a ? 

A. Yes, s i r . 

Q. Th a t ' s an i n t e r e s t i n g one. 

A. The c a l i c h e i s s i m p l y c a l c i u m c a r b o n a t e 

t h a t ' s been d e p o s i t e d by g r o u n d w a t e r i n an 

e x i s t i n g f o r m a t i o n o f sand and gravel., and t h e 

e x i s t i n g f o r m a t i o n t h a t was t h e r e was t h e 

O g a l l a l a , and t h e n t h e c a l i c h e formed i n i t 

l a t e r . 

So, when t h e d r i l l i n g was done, t h e y 

r e p o r t e d t h e r o c k t i g h t , w h i c h was c a l i c h e , b u t 

the name o f t h e f o r m a t i o n ;.s t h e O g a l l a l a 

f o r m a t i o n . 

Q. Assuming we don't t a l k about names, 

t h e n , b u t what c h a r a c t e r i s t i c s do you n o r m a l l y 

a s s o c i a t e w i t h t h e O g a l l a l a ? I s i t a good 

aqu i f er ? 

A. Yes. 

Q. I s c a l i c h e a good a c q u i f e r ? 

A. C a l i c h e i s v e r y permeable. I t ' s 

g e n e r a l l y q u i t e s h a l l o w and w a t e r i s commonly 

f o u n d b e n e a t h i t . 

Q. I s wa t e r f o u n d i n i t ? 

A. Water i s f o u n d i n i t over a t Monument. 
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Q. Does i t s u p p l y w a t e r f o r any areas t h a t 

you know? Are t h e r e any w a t e r w e l l s i n t h e 

c a l i c h e t h a t produce w a t e r ? 

A. Yes, t h e y are m u n i c i p a l w e l l s near 

Monument, dug w e l l s and o l d homesteads w e l l s t h a t 

a r e i n t h e c a l i c h e t h a t produce w a t e r fro m t h e 

O g a l l a l a . 

Q. From t h e c a l i c h e ? 

A. Yes. 

Q. Are you s u r e o f t h a t ? 

A. Yes, s i r . We put: m o n i t o r w e l l s i n t h e 

c a l i c h e a t t h e Climax Chemical Company P l a n t , 

w h i c h i s j u s t west of t h i s f a c i l i t y . 

Q. You can pump out of c a l i c h e ? 

A. Yes, s i r . I f I may, t h i s i s 

Groundwater Report No. 6, and t h e a u t h o r s are 

N i c h o l s o n & C l e b s c h . I t was p u b l i s h e d by t h e 

Bureau of Mines and M i n e r a l Resources. The d a t e 

i s 1961. 

CHAIRMAN LEMAY: Thanks f o r t h e 

r e f e r e n c e . I have no f u r t h e r q u e s t i o n s . 

FURTHER EXAMINATION 

BY COMMISSIONER CARLSON: 

Q. One more q u e s t i o n , f o l l o w i n g up on 

s o m e t h i n g Mr. Weiss asked e a r l i e r , i f I l o o k on 
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page 9, t h e w a t e r a n a l y s i s r e p o r t i n your E x h i b i t 

8, and I compare t h a t t o sample 3 i n your E x h i b i t 

5, do you have b o t h of those? 

A. I have t h e one from C a r d i n a l Labs. 1 

don't have t h e o t h e r one t h a t y o u ' r e r e f e r r i n g 

t o . 

Q. The o t h e r one i s on page 9 of E x h i b i t 

8 . 

A. Okay. I do have i t . 

Q. Now, as I u n d e r s t a n d t h i s , t h e s e a r e 

sup p o s e d l y fro m t h e same w e l l . My q u e s t i o n i s , 

i s t h e ma r g i n of e r r o r so g r e a t between these two 

a n a l y s e s t h a t t h a t c o u l d p o s s i b l y be from t h e 

same w e l l ? 

A. I don't t h i n k t h e y ' r e f r o m t h e same 

w e l l . One of them i s a sodium s u l f a t e w a t e r and 

th e o t h e r one i s a sodium c h l o r i d e w a t e r . I t 

does have a l o t o f sodium i n i t — I mean a l o t of 

s u l f a t e i n i t , b u t t h e y l o o k l i k e d i f f e r e n t 

samples t o me. 

Q. A r e n ' t t h e y r e p u t e d t o be from t h e same 

w e l l ? Am I r e a d i n g s o m e t h i n g wrong here? 

A. I t ' s my u n d e r s t a n d i n g t h e y ' r e from t h e 

same w e l l . 

COMMISSIONER CARLSON: Th a t ' s a l l I 
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have . 

CHAIRMAN LEMAY: A d d i t i o n a l q u e s t i o n s 

of t h e w i t n e s s ? I f n o t , he may be excused. 

Thank you. 

MR. KELLAHIN: That c o m p l e t e s my d i r e c t 

p r e s e n t a t i o n , Mr. Chairman. 

CHAIRMAN LEMAY: Thank you, Mr. 

K e l l a h i n . Mr. S t o v a l l ? 

MR. STOVALL: Mr. Chairman, i f I c o u l d 

have two m i n u t e s t o s t e p o ut of t h e room, I ' l l be 

ready t o s t a r t w i t h Mr. Browne. 

CHAIRMAN LEMAY: Okay. L e t ' s t a k e a 

two- t o f i v e - m i n u t e b r e a k . 

[A r e c e s s was t a k e n . ] 

CHAIRMAN LEMAY: Okay. We s h a l l 

c o n t i n u e . Mr. S t o v a l l . 

MR. STOVALL: Mr. Chairman, I was about 

t o c a l l Kathy Browne t o t e s t i f y . A g a i n , I want 

t o r e i t e r a t e t h a t t h e D i v i s i o n i s n o t t a k i n g a 

p o s i t i o n . I t ' s n o t s u p p o r t i n g t h i s a p p l i c a t i o n . 

However, t h e t e s t i m o n y i s g o i n g t o 

i n d i c a t e t h a t t h e D i v i s i o n has fou n d c o n d i t i o n s 

under w h i c h i t b e l i e v e s t h e E n v i r o n m e n t a l Bureau 

s t a f f b e l i e v e s t h a t t h i s p e r m i t c o u l d be 

approved, and were i t b e i n g p r o c e s s e d 
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a d m i n i s t r a t i v e l y i t w o u l d , most l i k e l y , be 

approved s u b j e c t t o t h e s e c o n d i t i o n s . 

The purpose of Ms. Browne's t e s t i m o n y 

i s t o e x p l a i n t h e c o n d i t i o n s , why t h e y ' r e 

imposed, what t h e y l o o k e d a t and how t h e y came up 

w i t h them, t o h e l p c l a r i f y t h e i s s u e s . And t h e n , 

of c o u r s e , her purpose i s t o be a v a i l a b l e t o 

answer any q u e s t i o n s t h a t t h e p a r t i e s or t h e 

Commission may have w i t h r e s p e c t t o how t h e 

E n v i r o n m e n t a l Bureau p r o c e s s e d i t , and t h e 

concerns i t may have, and t h e f a c t o r s i t has 

l o o k e d a t . 

KATHY BROWNE 

Having been c a l l e d t o t h e s t a n d , was examined and 

t e s t i f i e d as f o l l o w s : 

EXAMINATION 

BY MR. STOVALL: 

Q. Ms. Browne, would you s t a t e y o u r name, 

p l e a s e , and p l a c e of r e s i d e n c e ? 

A. Kathy Browne, Santa Fe, New Mexico. 

Q. How are you employed? 

A. I'm a g e o l o g i s t f o r t h e O i l 

C o n s e r v a t i o n D i v i s i o n E n v i r o n m e n t a l Bureau. 

Q. Have you t e s t i f i e d b e f o r e t h i s 

Commission and had your c r e d e n t i a l s as a 
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g e o l o g i s t a c c e p t e d as a m a t t e r of r e c o r d ? 

A. No, I haven 1 t . 

Q. Would you t e l l t h e Commission your 

e d u c a t i o n a l b a c k g r o u n d , p l e a s e ? 

A. I have a b a c h e l o r of s c i e n c e i n ge o l o g y 

f r o m t h e U n i v e r s i t y of Texas, and a ma s t e r ' s o f 

s c i e n c e i n g e o l o g y f r o m N o r t h e r n A r i z o n a 

U n i v e r s i t y . 

Q. What i s your work e x p e r i e n c e t h a t m i g h t 

be r e l e v a n t t o t h i s , your work f o r t h e D i v i s i o n 

on t h i s a p p l i c a t i o n ? 

A. My work w i t h t h e D i v i s i o n ? 

Q. Your work e x p e r i e n c e p r i o r t o and w i t h 

t h e D i v i s i o n t h a t ' s r e l e v a n t , t h a t i s u s e f u l , f o r 

them t o u n d e r s t a n d y o u r e x p e r t i s e . 

A. W e l l , I'm f a m i l i a r w i t h t h e o i l p a t c h . 

I ' v e worked as w e l l t e n d e r i n t h e summers o f 

c o l l e g e o ut i n t h e o i l p a t c h . 

I worked f o r two and a h a l f y e a r s w i t h 

S h e l l O f f s h o r e i n New O r l e a n s as a p r o d u c t i o n 

g e o l o g i s t and a l s o i n t h e f i e l d , and I ' v e worked 

f o r t he l a s t two y e a r s w i t h t h e E n v i r o n m e n t a l 

Bureau, p e r m i t t i n g d i s p o s a l f a c i l i t i e s , r e v i e w i n g 

t h e ones we have, and a l l t h e o t h e r o p e r a t i o n s 

t h a t we do as an E n v i r o n m e n t a l Bureau f o r t h e o i l 
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and gas i n d u s t r y . 

Q. Are you f a m i l i a r w i t h t h e development 

of g u i d e l i n e s and c o n d i t i o n s f o r a p p r o v a l o f 

l a n d f a r m f a c i l i t i e s , such as t h i s one? 

A. Yes, I am, because l a n d f a r m s a r e f a i r l y 

new i n t h e o i l p a t c h , and I have been w o r k i n g 

w i t h them as t h e p e r m i t s have come i n t o t h e OCD, 

so I have been w o r k i n g them from t h e b e g i n n i n g , 

b a s i c a l l y . 

Q. Mr. Carr s u b m i t t e d e a r l i e r what are 

c a l l e d g u i d e l i n e s f o r l a n d f a r m o p e r a t i o n s . Are 

you f a m i l i a r w i t h t h o s e g u i d e l i n e s ? 

A. Yes, I am. 

Q. Did you p a r t i c i p a t e i n t h e development 

of t h o s e g u i d e l i n e s ? 

A. Yes, I d i d . I was t h e l e a d p e r s o n i n 

d e v e l o p i n g them. However, e v e r y t h i n g we do i n 

our Bureau i s worked between m y s e l f and t h e o t h e r 

members, who are h y d r o g e o 1 o g i s t s and c h e m i c a l 

e n g i n e e r s , and any o t h e r i n p u t from t h e e n g i n e e r s 

i n our D i v i s i o n . 

Q. W i t h r e s p e c t t o t h i s p a r t i c u l a r 

a p p l i c a t i o n , t h e C & C Landfarm a p p l i c a t i o n , a r e 

you f a m i l i a r w i t h t h a t a p p l i c a t i o n ? 

A. Yes, I am. 
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Q. Are you t h e l e a d p e r s o n who i s 

r e s p o n s i b l e f o r p r o c e s s i n g t h e a d m i n i s t r a t i v e 

p r o c e s s ? 

A. Yes, I am. 

Q. Are you t h e p e r s o n who p r i m a r i l y was 

t h e l e a d p e r s o n i n t h e development o f t h e p e r m i t 

recommendations c o n t a i n e d i n t h e January 6 t h 

l e t t e r , w h i c h has been r e f e r r e d t o numerous t i m e s 

today? 

A. Yes, I was t h e p r i m a r y p e r s o n i n t h a t , 

however, as I s a i d , w i t h c o n f r o n t a t i o n s w i t h t h e 

r e s t of t h e Bureau. 

Q. C o n f r o n t a t i o n s or c o n s u l t a t i o n s , or 

both? 

A. C o n s u l t a t i o n s . 

MR. STOVALL: I would o f f e r Ms. Browne 

a t t h i s t i m e , as an e x p e r t g e o l o g i s t f a m i l i a r 

w i t h t h e l a n d f a r m o p e r a t i o n s . 

CHAIRMAN LEMAY: Her q u a l i f i c a t i o n s a r e 

a c c e p t a b l e . I wonder i f she was sworn i n 

e a r l i e r ? 

MR. STOVALL: No, I'm s o r r y , she was 

no t . 

CHAIRMAN LEMAY: Would you s t a n d and 

r a i s e your r i g h t hand p l e a s e ? 
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[Ms. Browne was d u l y sworn a t t h i s 

t i m e . ] 

MR. STOVALL: Thank you. I had 

f o r g o t t e n she was n o t here d u r i n g t h e i n i t i a l 

p e r i o d . 

Q. (BY MR. STOVALL) T a l k i n g f i r s t i n 

g e n e r a l i t i e s , you say l a n d f a r m s a re r e l a t i v e l y 

new i n t h e o i l f i e l d o p e r a t i o n s i n New Mexico? 

A. Yes. 

Q. How new? 

A. L a s t ye a r and a h a l f . T h i s was t h e 

f i r s t one, b a s i c a l l y , t o come i n . No, I'm s o r r y , 

we do have one up i n t h e N o r t h w e s t b e f o r e t h a t . 

Q. Was t h a t f a c i l i t y y o u ' r e r e f e r r i n g t o , 

i s t h a t t h e T i e r r a f a c i l i t y ? 

A. No, t h a t ' s t h e E n v i r o - T e c h f a c i l i t y . 

I t was p e r m i t t e d b e f o r e I d i d come i n . 

Q. That was p e r m i t t e d by t h e OCD as a 

l a n d f a r m o p e r a t i o n ? 

A. Yeah. 

Q. B r o a d l y s i m i l a r t o t h i s one, i n terms 

of o p e r a t i o n ? 

A. T h i s one has many more s t r i n g e n t 

r e q u i r e m e n t s p u t on i t t h a n t h e E n v i r o - T e c h one 

i n t h e N o r t h w e s t . 
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Q. But t h e methodology i s t h e same, p u t 

t h e s t u f f on t h e ground, t i l l i t , and 

b i o r e m e d i a t e ? 

A, E x a c t l y . 

Q. I s t h e r e n o t a n o t h e r one i n t h e 

No r t h w e s t t h a t was approved t h r o u g h a h e a r i n g 

p r o c e s s ? 

A. There a r e two o t h e r ones i n t h e 

N o r t h w e s t . 

Q. The T i e r r a f a c i l i t y was approved 

t h r o u g h an Examiner H e a r i n g , i s t h a t c o r r e c t ? 

A. E x a c t l y . TNT was a l s o approved 

a d m i n i s t r a t i v e l y . 

Q. I s l a n d f a r m i n g becoming, or i s i t 

r e a s o n a b l y w e l l - e s t a b l i s h e d as a t e c h n i q u e f o r 

d e a l i n g w i t h c o n t a m i n a t e d s o i l s ? 

A. Yes, i t i s . 

Q. How does i t work, b a s i c a l l y ? J u s t r e a l 

q u i c k l y , what happens? 

A. You t a k e t h e c o n t a m i n a t e d s o i l s and 

spre a d them out as we've i n d i c a t e d i n a l i f t , s i x 

i n c h e s or l e s s , and t h e n you t i l l t h e s o i l so 

t h a t you have oxygen and t h e n u t r i e n t s b e i n g 

mixed i n w i t h t h e o i l and b a s i c a l l y t h e y a r e 

b i o r e m e d i a t i n g or e a t i n g up t h e c o n t a m i n a n t s , t h e 
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h y d r o c a r b o n s i n t h e s o i l s . 

Q. I t ' s a n a t u r a l p r o c e s s ? 

A. Yes. Some pe o p l e do add t h e bugs, b u t 

i t ' s s p e c i f i c case-by-case. 

Q. We're t a l k i n g about i n t h e o i l f i e l d , 

and t h e r e was r e f e r e n c e e a r l i e r t o RCRA 

nonexempt. T h i s f i e l d s p e c i f i c a l l y d e a l s w i t h , 

excuse me, RCRA nonhazardous or exempt w a s t e s , i s 

t h a t c o r r e c t ? 

A. R i g h t . Most o f t h e wastes a r e exempt, 

but you c o u l d have p i t c l e a n - u p s i n , say, a 

s e r v i c e company t h a t was n o t exempt. Those are 

case-by-cased o n l y , t o be a c c e p t e d a t t h e 

l a n d f a r m . 

Q. When we're t a l k i n g about exempt, i t 

means i t may have hazardous c o n s t i t u e n t s by 

c h a r a c t e r i s t i c s , b u t t h e y ' r e exempt f r o m RCRA 

s u b t i t l e (C) r e g u l a t i o n s , as f a r as d i s p o s a l ? 

A. C o r r e c t . 

Q. When we're t a l k i n g about nonexempt 

waste, we're t a l k i n g about wastes w h i c h a r e n o t 

exempted f r o m hazardous waste d i s p o s a l , and i f 

t h o s e a r e t o be a c c e p t e d here t h e y have t o be 

nonhazardous by c h a r a c t e r i s t i c s , i s t h a t c o r r e c t ? 

A. R i g h t , and th o s e would o n l y be a c c e p t e d 
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on a case-by-case b a s i s . 

Q. A f t e r t e s t i n g , t o ensure t h a t t h e y have 

no hazardous c h a r a c t e r i s t i c s ? 

A. A f t e r t e s t i n g , t h a t ' s c o r r e c t . 

Q. I s l a n d f a r m i n g ever used f o r hazardous 

m a t e r i a l d i s p o s a l ? 

A. Yes. I n r e f i n e r i e s , t h e hazardous 

wastes t h e y have f o r t h a t , b u t tho s e a r e 

p e r m i t t e d t h r o u g h a d i f f e r e n t agency, however. 

Q. Through t h e E n v i r o n m e n t a l Department? 

A. R i g h t , t h r o u g h t h e i r Hazardous Waste 

Bureau. 

Q. But my p o i n t i s , i t can be used f o r a 

wide v a r i e t y of c o n t a m i n a n t s ? 

A. R i g h t . We t e n d t o l o o k a t r e m e d i a t i o n , 

as opposed t o d i s p o s a l . I f we can f i n d methods 

of r e m e d i a t i o n , r e c y c l i n g , t h o s e t y p e s o f t h i n g , 

as opposed t o j u s t a d i s p o s a l f a c i l i t y , t h a t ' s 

where we see t h e waste management g o i n g . 

Q. Because t h e n you have a u s a b l e or a t 

l e a s t nondangerous m a t e r i a l l e f t ? 

A. C o r r e c t . 

Q. Th a t ' s a "yes," I t a k e i t ? 

A. Yes. 

Q. Now, l o o k i n g more s p e c i f i c a l l y a t t h e 
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p e r m i t t i n g c o n d i t i o n s , t h e bureau has d e v e l o p e d a 

s e t o f g u i d e l i n e s f o r l a n d f a r m p e r m i t t i n g , i s 

t h a t c o r r e c t ? 

A. Yes. 

Q . I s t h a t f a i r l y r e c e n t l y , based upon t h e 

e x p e r i e n c e you've had w i t h t h e o t h e r f a c i l i t i e s ? 

A. Yeah, i t i s. 

Q. W i t h r e s p e c t t o t h i s f a c i l i t y and t h e 

c o n d i t i o n s t h a t are p a r t o f , I b e l i e v e i t ' s Mr. 

C a r r ' s E x h i b i t No. 3, your l e t t e r o f January 6 t h 

wh i c h c o n t a i n e d t h e recommended c o n d i t i o n s , t e l l 

me how you d e v e l o p e d t h o s e . 

A. The d i f f e r e n t c o n d i t i o n s ? 

Q. Yeah, t h e package o f c o n d i t i o n s as a 

t o t a l i t y ? 

A. They r e a l l y e v o l v e d f r o m t h e b e g i n n i n g 

of when t h i s a p p l i c a t i o n came i n , and t h r o u g h t h e 

o t h e r a p p l i c a t i o n s . Through our own d i s c u s s i o n s , 

t h r o u g h concerns f r o m o u t s i d e , f r o m t h e p u b l i c , 

t h r o u g h t h e two h e a r i n g s t h a t we've had, t h e y ' v e 

been an e v o l v i n g p r o c e s s , t r y i n g t o l o o k a t a l l 

t h e c o ncerns and how we can p r o t e c t t h e 

gr o u n d w a t e r , h e a l t h , and t h e e n v i r o n m e n t . 

Q. Were t h e s e s p e c i f i c ones i n t h i s l e t t e r 

d e v e l o p e d w i t h t h i s s p e c i f i c s i t e i n mind? 
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A. Yes, w i t h t h i s s i t e i n mind, yeah. 

Q. I t h i n k you men t i o n e d e a r l i e r t h a t some 

of t h e f a c i l i t i e s i n t h e n o r t h w e s t have l e s s 

s t r i n g e n t c o n d i t i o n s a c t u a l l y , i s t h a t c o r r e c t ? 

Not a l l of them, but a t l e a s t one or two are l e s s 

s t r i n g e n t ? 

A. R i g h t . 

Q. So, when you go t o p e r m i t a f a c i l i t y , 

am I c o r r e c t i n assuming you s t a r t w i t h t h e 

g u i d e l i n e s and t h e n adapt them t o t h e s p e c i f i c 

s i t e ? 

A. They're s i t e - s p e c i f i c . 

Q. L e t ' s t a l k a l i t t l e b i t about t h e s i t e 

now. I n e a r l i e r q u e s t i o n s , I t a l k e d t o Mr. 

P i e r c e , and I t h i n k Mr. K e l l y ' s t e s t i m o n y l a r g e l y 

a l l u d e d t o t h e f a c t t h a t t h e p r i m a r y 

e n v i r o n m e n t a l c o n c e r n i s t h e p r o t e c t i o n of f r e s h 

w a t e r i n t h i s a r e a , i s t h a t c o r r e c t ? 

A. C o r r e c t . 

Q. Do you have knowledge whether t h e r e i s 

any f r e s h w a t e r i n t h i s a r ea t o be p r o t e c t e d ? 

A. I b e l i e v e t h a t t h e r e ' s no f r e s h w a t e r 

d i r e c t l y below t h e s i t e . I know t h a t t h e r e ' s 

w a t e r i n Mr. S t r a d l e y ' s w e l l , b ut below t h e s i t e 

I don't b e l i e v e t h e r e i s any f r e s h w a t e r . 
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Q. A l l t h e t e s t i m o n y about t h e w a t e r w e l l s 

t h a t we have h e a r d , i n t h e a r e a , you assume t h a t 

t o be t r u e and t h a t w a t e r i s t o be p r o t e c t e d when 

you d e v e l o p t h e s e c r i t e r i a , i s t h a t c o r r e c t ? 

A. Yes. 

Q. What i s t h e s i g n i f i c a n c e o f t h e f a c t 

t h a t t h e r e i s no w a t e r d i r e c t l y below t h e s i t e , 

t h a t you b e l i e v e t h e r e ' s no w a t e r d i r e c t l y below 

t h e s i t e i t s e l f ? 

A. W e l l , t h e f a c t t h a t t h e r e i s no w a t e r 

d i r e c t l y below t h e s i t e , w c u l d make i t v e r y 

d i f f i c u l t t o have t h e c o n t a m i n a n t s m i g r a t e 

v e r t i c a l l y down and t h e n l a t e r a l l y out t h r o u g h 

th e w a t e r . And t h e r e ' s no w a t e r t o c o n t a m i n a t e 

i f t h e r e ' s no w a t e r d i r e c t l y below t h e s i t e . 

Q. L e t ' s l o o k q u i c k l y a t Mr. K e l l a h i n 1 s 

E x h i b i t No. 6, t h e map t h a t was p r e p a r e d . 

A. T h i s one? 

Q. T h a t ' s t h e one, yes. Now, l o o k i n g 

s p e c i f i c a l l y a t Nos. 27 t o 28, and t h e n i f you 

l o o k a t t h e t a b u l a t i o n b e h i n d - -

A. R i g h t . Those show t h e w a t e r t o be a t 

i n excess of 500 f e e t i n t h o s e w e l l s . 

Q. I f you go t o No. 2 6, you f i n d i t ' s 

c o n s i d e r a b l y s h a l l o w e r t h a n 500 f e e t , i s i t n o t ? 

RODRIGUEZ REPORTING 
( 5 0 5 1 Q R R - m o 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

1 3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

158 

A. Yes. 

Q. And have you a l s o examined t h e d a t a 

f r o m t h e m o n i t o r w e l l s w h i c h we've never 

p e r m i t t e d Mr. Seay t o t a l k about t o o much, t h e 

s p e c i f i c w e l l s t h a t a r e i d e n t i f i e d by C & C ? 

A. R i g h t . The w e l l s around t h e f a c i l i t y , 

yes . 

Q. Does t h a t h e l p you c o n f i r m t h a t t h e r e ' s 

p r o b a b l y no w a t e r under t h i s s p e c i f i c s i t e ? 

A. Yes, based on the? m o n i t o r w e l l s . And 

n o r t h of t h e r e , t h o s e w e l l s , I would s t a t e t h a t 

t h e r e ' s no f r e s h w a t e r u n d e r n e a t h t h e f a c i l i t y , 

t h a t t h e r e ' s no w a t e r a t a l l under the f a c i l i t y . 

Q. Based upon t h e i n f o r m a t i o n t h a t you and 

the Bureau team--and I u n d e r s t a n d t h i s i s a 

c o l l a b o r a t i v e e f f o r t and y c u ' r e s p e a k i n g , i n a 

sense, f o r t h e r e s t o f t h e s t a f f as w e l l - - w h a t i s 

the most p r o b a b l e t h r e a t t h a t c o n t a m i n a n t s c o u l d 

move t o a f r e s h w a t e r source? How wou l d i t g e t 

t h e r e ? How would c o n t a m i n a n t s g et t o a f r e s h 

w a t e r s o u r c e f r o m t h i s s i t e ? 

A. To g e t t o t h e f r e s h w a t e r s o u r c e of Mr. 

S t r a d l e y ' s w e l l ? 

Q. Yes, f o r example. 

A. They would have t o m i g r a t e down t o t h e 
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s u r f a c e o f t h e redbeds and t h e n l a t e r a l l y o u t t o 

th e s o u t h w e s t . 

Q. So as you d e s i g n e d t h e g u i d e l i n e s or 

th e r e q u i r e m e n t s f o r t h i s f a c i l i t y , i s i t 

d e s i g n e d t o p r e v e n t t h a t ? 

A. Tha t ' s how i t ' s d e s i g n e d , yes. 

Q. You heard Mr. P i e r c e ' s t e s t i m o n y about 

how t h e f a c i l i t y w i l l be o p e r a t e d . I s t h a t 

s u b s t a n t i a l l y c o n s i s t e n t w i t h what your 

c o n d i t i o n s a r e based upon, w i t h t h e c e l l s , berm 

c e l l s , and a berm f a c i l i t y ? 

A. Yes. 

Q. And i s h i s s t a t e m e n t about t h e 

m o n i t o r i n g o f t h e t r e a t m e n t zone c o r r e c t ? 

A. Yes. I t w o u l d be background sample, 

and t h e n q u a r t e r l y f o r TPH and BTEX, and a n n u a l l y 

f o r heavy m e t a l s and g e n e r a l c h e m i s t r y . 

Q. Do you f e e l t h a t t h e background 

s a m p l i n g t h a t i s p r o p o s e d , and I b e l i e v e I was 

l o o k i n g f o r one s i t e i n t h e c e n t e r a r e a of t h e 

l a n d f a r m , i s t h a t g o i n g t o p r o v i d e you an 

adequate i n d i c a t i o n o f t h e c o m p o s i t i o n of t h e 

s o i l ? 

A. Yes. We've d i s c u s s e d t h a t and we 

b e l i e v e t h a t one sample would be s i g n i f i c a n t or 
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wo u l d be enough t o r e p r e s e n t t h e s o i l s below t h e 

l a n d f a r m . 

Q. I n t h e Examiner h e a r i n g , t h e r e was 

d i s c u s s i o n about p u t t i n g t h e m a t e r i a l i n t o t h e 

p i t s t h a t have been e x c a v a t e d f o r t h e c a l i c h e , 

and I b e l i e v e t h e D i v i s i o n has come t o t h e 

c o n c l u s i o n t h a t t h a t i s p r o b a b l y n o t t h e 

a p p r o p r i a t e way t o do i t , i s t h a t c o r r e c t ? 

A. That's c o r r e c t . L i k e I s a i d , t h i s has 

been an e v o l v i n g p r o c e s s . We were concerned f r o m 

t h e b e g i n n i n g w i t h m i g r a t i o n a l o n g t h e redbed 

s u r f a c e , and t h a t ' s why, i n our f i r s t 

c o r r e s p o n d e n c e t o C & C, we t o l d them t h e y had t o 

propose some t y p e of method t o ensure t h a t t h a t 

w ould n o t happen. And t h a t was when t h e redbed 

d i k e was proposed by them. 

However, i f t h a t ' s how i t would have 

been p r o c e s s e d , t h e f a c i l i t y s t i l l w ould n o t have 

been o p e r a b l e u n t i l we had i n s p e c t e d t h e redbed 

d i k e and been a s s u r e d , o u r s e l v e s , t h a t i t was 

g o i n g t o be enough of a g u a r a n t e e . 

Q. I f my r e c o l l e c t i o n i s c o r r e c t f r o m t h e 

t e s t i m o n y i n t h e o r i g i n a l h e a r i n g and t h e 

Examiner h e a r i n g , i s t h a t one of t h e concerns i s 

because o f t h e t o p o g r a p h y , t h o s e would be low 
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p o i n t s and g a t h e r i n g p o i n t s f o r w a t e r w h i c h c o u l d 

cause m i g r a t i o n , i s t h a t c o r r e c t ? 

A. Yes. 

Q. Are you s a t i s f i e d t h a t w i t h t h e berming 

t h a t i s proposed around each c e l l , t h a t s u r f a c e 

f l o w o f c o n t a m i n a n t s can be c o n t a i n e d ? 

A. Yes. 

Q. Now, e x p l a i n t o me how t h i s t r e a t m e n t 

zone works and why you b e l i e v e t h a t t h a t i s an 

a p p r o p r i a t e way t o watch f o r and p r e v e n t t h e 

s i g n i f i c a n t downward f l o w o f c o n t a m i n a n t s such 

t h a t i t c o u l d f l o w a l o n g t h e redbeds t o t h e w a t e r 

sources? 

A. W e l l , we b e l i e v e t h a t t h e m o n i t o r zone 

i s t h e most e f f e c t i v e way t o d e t e c t any movement 

of c o n t a m i n a n t s b e f o r e t h e y g et away f r o m you, as 

i t has been p u t , because t h e m o n i t o r zone, you 

sample two t o t h r e e f e e t below t h e n a t i v e s u r f a c e 

and a n a l y z e t h a t , and r i g h t t h e n you can t e l l i f 

t h e r e ' s any c o n t a m i n a n t s t h a t have reached t h a t 

l e v e l . And i f t h e y have, t h e n s t e p s can be t a k e n 

i m m e d i a t e l y t o cease p u t t i n g a n y t h i n g e l s e on and 

t o d e t e r m i n e t h e e x t e n t i t ' s gone, and t h e n t o 

i n c r e a s e , say, your t i l l i n g and mi c r o b e s or 

whatever m i g h t be n e c e s s a r y t o s t o p any f u r t h e r 
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l e a c h i n g . 

Q. You're t a l k i n g two t o t h r e e f e e t , 

t a k i n g t h e sample a t two t o t h r e e f e e t , b u t t h a t 

w o u ld d e t e c t c o n t a m i n a n t s t h a t m i g h t have o n l y 

gone s i x i n c h e s , i s t h a t c o r r e c t ? I mean, would 

you see those? Are you g o i n g t o w a i t u n t i l t h e y 

g e t t o two or t h r e e f e e t b e f o r e you do s o m e t h i n g , 

or i f you see i t anywhere i n t h e t r e a t m e n t zone? 

A. Anywhere i n t h e t r e a t m e n t zone; b u t t h e 

sample i s t a k e n a t two t o t h r e e f e e t below. 

Q. Now, t h e r e was seme c o n c e r n e x p r e s s e d 

t h a t t h e r e i s no p l a n i n t h e event t h a t 

c o n t a m i n a n t s a re f o u n d , i s t h a t c o r r e c t ? 

A. No, t h e r e i s a p l a n . I mean, i f 

c o n t a m i n a n t s a re f o u n d , t h e OCD i s n o t i f i e d 

i m m e d i a t e l y . No more s o i l s a r e p u t on t h e r e . 

The l e v e l s of t h e c o n t a m i n a n t s are l o o k e d a t and 

we would p r o c e e d , t h e n , w i t h f u r t h e r t i l l i n g of 

th e s o i l s , d e t e r m i n i n g t h e e x t e n t t h e 

c o n t a m i n a n t s have gone t o . 

Q. So, i n o t h e r words, i f I u n d e r s t a n d 

c o r r e c t l y , we don't want t o b u i l d some s p e c i f i c 

t h i n g i n t o an o r d e r or c o n d i t i o n s , b u t r a t h e r be 

a b l e t o respond t o s p e c i f i c s ? 

A. E x a c t l y . R i g h t . 
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Q. But you have some i d e a what you would 

r e q u i r e , once you fo u n d o u t ? 

A. E x a c t l y , r i g h t . 

Q. I t c o u l d be j u s t s t o p a d d i n g s o i l , f o r 

example? 

A. And d e t e r m i n e t h e e x t e n t o f how f a r 

down i t ' s gone. 

Q. So, i f you've fo u n d some a t t h r e e f e e t , 

you m i g h t have t o d r i l l f u r t h e r t o f i n d o u t i f i t 

went any f u r t h e r ? 

A. You would. 

Q. P o s s i b l y s t o p , l e a v e t h e s o i l i n p l a c e , 

but s t o p a d d i n g w a t e r so t h a t you would reduce 

t h e f l o w ? I mean, t h e w a t e r i n g i s p a r t o f t h e 

r e m e d i a t i o n p r o c e s s , i s t h a t c o r r e c t ? 

A. R i g h t . At t h a t t i m e you would s t o p any 

wat e r a d d i t i o n t h o u g h . 

Q. Then you c o u l d i n c r e a s e t i l l i n g ? That 

would i n c r e a s e t h e r a t e o f b i o r e m e d i a t i o n , i s 

t h a t c o r r e c t ? 

A. Yes. 

Q. You t a l k e d about bugs e a r l i e r , i n terms 

of o t h e r f a c i l i t i e s . You c o u l d add bugs t o t h i s 

one, m i c r o b e s , t h a t w ould a c t u a l l y enhance t h e 

b i o r e m e d i a t i o n ? 
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A. R i g h t . 

Q. U l t i m a t e l y , i s i t p o s s i b l e t h a t you 

c o u l d r e q u i r e them t o remove i t f r o m t h a t 

p a r t i c u l a r s i t e ? 

A. R i g h t . I f i t was t h a t bad, you c o u l d 

have them remove t h a t , and t h e r e are f a c i l i t i e s 

i n t h e area t h a t i t c o u l d be t a k e n t o . 

Q. I'm g o i n g t o s k i p around here f o r j u s t 

a second and t a l k about bugs. T h i s f a c i l i t y does 

n o t p r o p o s e , a t t h i s t i m e , t o use an enhanced 

b i o r e m e d i a t i o n , u s i n g m i c r o b e s o f any s o r t , i s 

t h a t c o r r e c t ? 

A. C o r r e c t . 

Q. C o n c e i v a b l y , t h a t c o u l d be s o m e t h i n g 

t h a t was used l a t e r i f i t was d e t e r m i n e d t o be 

f e a s i b l e and p r a c t i c a l ? 

A. R i g h t . They would have t o su b m i t a l l 

t h e m a t e r i a l s , t h e s p e c i f i c s on t h e bug 

a d d i t i o n s . 

Q. Why n o t t a k e samples more o f t e n , r a t h e r 

t h a n once q u a r t e r l y i n each c e l l ? Why n o t do i t 

m o n t h l y , f o r example? 

A. We b e l i e v e q u a r t e r l y i s f r e q u e n t enough 

t o d e t e c t any c o n t a m i n a t e s . And a l s o , t h e more 

h o l e s you s t a r t p u t t i n g o u t t h e r e , t h e more 
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p o s s i b i l i t y you c o u l d have f o r some t y p e of 

c o n d u i t . So, we b e l i e v e q u a r t e r l y i s a p r o p e r 

amount. 

Q. And i f you f o u n d s o m e t h i n g i n one of 

th e s e samples and t o o k t h e s e r e m e d i a t i o n 

measures, a re you s a t i s f i e d t h a t you c o u l d 

p r e v e n t , even i n cases o f extreme r a i n f a l l , you 

c o u l d r e m e d i a t e q u i c k l y enough t h e pr o b l e m t o 

p r e v e n t f l u i d s f r o m l e a v i n g t h e p r o p e r t y ? 

A. Yes. 

Q. When Mr. K e l l a h i n was t a l k i n g t o Mr. 

K e l l y , he was t a l k i n g about a v a r i e t y of t e s t s 

t h a t c o u l d be p e r f o r m e d . I t h i n k you he a r d t h a t 

t e s t i m o n y , i s t h a t c o r r e c t ? 

A. Yes. 

Q. Would th o s e be p a r t i c u l a r l y u s e f u l t o 

y ou ? 

A. No, I f e e l l i k e t h e y ' r e i r r e l e v a n t , 

s i n c e t h e whole system i s d e s i g n e d t o d e t e c t any 

c o n t a m i n a n t s b e f o r e t h e y go below t h e m o n i t o r i n g 

zone . 

Q. I n o t h e r words, t h o s e would d i s c u s s 

f l o w r a t e s and t h a t s o r t o f t h i n g , and i s i t your 

i n t e n t t h a t t h e r e be no f l o w - -

A. Yes. 
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Q. --because t h e r e ' s n o t g o i n g t o be 

c o n t a m i n a n t s i n t h e s o i l , ;.s t h a t c o r r e c t ? 

A. Yes. 

Q. L e t ' s t a l k about t h e t e s t . There's 

some co n c e r n about t h e t e s t . Would you j u s t 

e x p l a i n b r i e f l y what t h e v a r i o u s t e s t s a r e g o i n g 

t o l o o k f o r t h a t t h e y ' r e g o i n g t o be r e q u i r e d t o 

r u n on a q u a r t e r l y and an n u a l b a s i s ? 

A. Q u a r t e r l y , t h e y ' r e r e q u i r e d t o t e s t f o r 

t o t a l p e t r o l e u m h y d r o c a r b o n s and f o r BTEX. T o t a l 

p e t r o l e u m h y d r o c a r b o n s p i c k up any of t h e h e a v i e r 

ends of t h e h y d r o c a r b o n s p e c t r u m , and t h e BTEX 

p i c k s up t h e o r g a n i c s , t h e l i g h t e r ends. 

Then a n n u a l l y t h e y would be r e q u i r e d t o 

t e s t f o r heavy m e t a l s and f o r g e n e r a l c h e m i s t r y , 

and t h e g e n e r a l c h e m i s t r y does i n c l u d e a l l t h e 

s a l t s ; t h e sodium, t h e c h l o r i d e s , t h o s e t h a t 

w o u l d be a s s o c i a t e d w i t h p roduced w a t e r . 

Q. Now, w i t h r e s p e c t t o t h e h u n d r e d - f o o t 

b u f f e r zone from t h e n e a r e s t c e l l t o t h e f a c i l i t y 

b oundary, do you have an o p i n i o n as t o whether 

t h a t p r o v i d e s an adequate b u f f e r t o p r e v e n t t h e 

m i g r a t i o n o f c o n t a m i n a n t s o f f t h e p r o p e r t y ? 

A. I b e l i e v e i t does:. 

Q. What i s t h e b a s i s f o r t h a t ? Do you 
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have any s c i e n t i f i c or measurement b a s i s f o r 

t h a t , or i s i t — 

A. No, we d o n ' t . I t was d i s c u s s e d a t t h e 

Examiner H e a r i n g . That nunber was t h r o w n around. 

Q. Has anybody done any measurements wh i c h 

would i n d i c a t e how l o n g i t would t a k e 

c o n t a m i n a n t s t o move o f f ? 

A. Not t o my knowledge. 

Q. W i t h t h a t i n mind, t h e n , i s i t t h e 

D i v i s i o n and t h e Bureau-- W e l l , l e t me ask t h e 

backg r o u n d q u e s t i o n . The Eureau would be 

r e s p o n s i b l e f o r e n f o r c i n g t h e co m p l i a n c e w i t h 

t h e s e c o n d i t i o n s , i s t h a t n o t c o r r e c t ? 

A. Yes. 

Q. W i t h t h a t i n mind, once you s t a r t e d t o 

see c o n t a m i n a n t s g et i n t o t h e n a t i v e s o i l , i s i t 

t h e Bureau's i n t e n t t h a t t h e y would p r e v e n t t h a t 

f r o m c o n t i n u i n g t o happen? That t h e y would s t o p 

t h a t i n f i l t r a t i o n o f c o n t a m i n a n t s ? 

A. Yes, t h a t w ould be t h e number one 

a c t i o n o f t h e Bureau, i s t o make sure t h o s e 

c o n t a m i n a n t s d i d n o t m i g r a t e any f u r t h e r . 

Q. I f I u n d e r s t o o d you c o r r e c t l y , t h o s e 

c o n t a m i n a n t s have t o go down t o t h e redbed b e f o r e 

t h e y go out? 
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A. Yes. 

Q . Do you f e e l l i k e i t ' s a s u b s t a n t i a l 

s a f e t y zone? I t ' s n o t j u s t a m i n i m a l 

r e q u i r e m e n t ? 

A. Yes. I b e l i e v e w i t h a l l t h e c o n d i t i o n s 

we've imposed t h a t t h e r e ' s s u b s t a n t i a l , enough 

p r e c a u t i o n s t h a t t h e c o n t a m i n a n t s would n o t 

m i g r a t e o f f of t h e s i t e . 

Q. The m o n i t o r w e l l s , are t h e r e adequate 

m o n i t o r w e l l s p r o p e r l y p l a c e d t o d e t e r m i n e , 

s h o u l d you be wrong, t h a t t h e r e m i g h t be some 

movement? Are t h e y g o i n g t o p i c k t h a t up? 

A. I b e l i e v e t h a t t h e y w o u l d . 

Q. Would you l i k e t o r e t a i n t h e a u t h o r i t y 

t o r e q u i r e a d d i t i o n a l m o n i t o r w e l l s i f t h e r e was 

some reason t o d e t e r m i n e t h a t i s was n o t 

adequate ? 

A. Yes, and we have t h a t a u t h o r i t y . 

Q. Commissioner C a r l s o n e x p r e s s e d some 

c o n c e r n , and h i s q u e s t i o n was, b a s i c a l l y , how 

l o n g do you keep p u t t i n g d i r t on h e r e , on t h e 

c o n t a m i n a t e d s o i l s on h e r e , b e f o r e you g e t t o o 

much? What's g o i n g t o go v e r n t h e l i m i t o f how 

much c o n t a m i n a t e d s o i l you can p u t on any 

p a r t i c u l a r c e l l or p a r t of the c e l l b e f o r e you 
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have t o cease u s i n g - -

A. W e l l , t h e h e i g h t o f t h e berm w o u l d 

d e t e r m i n e how much s o i l you c o u l d p u t i n t h e r e . 

You'd have t o i n c r e a s e y o u r berm h e i g h t i f you 

wanted t o f u r t h e r i n c r e a s e w i t h i n t h e c e l l . 

Q. Now, g i v e n t h e r e q u i r e m e n t t h a t you've 

got t o reduce a l i f t t o t h e s t a t e d l e v e l s o f 

h y d r o c a r b o n and v a r i o u s o t h e r c o n s t i t u e n t s b e f o r e 

you can add t o t h a t c e l l , b e f o r e you can p u t more 

on t o p of t h a t p a r t i c u l a r l i f t , does t h a t l i f t , 

i n e f f e c t , become an a d d i t i o n a l b u f f e r f r o m t h e 

ground? 

A. Yes, i t does. 

Q. I n o t h e r words, c o n t a m i n a n t s f r o m t h e 

new l i f t w o u ld have t o go t h r o u g h t h a t l i f t 

b e f o r e t h e y g ot t o t h e ground? b e f o r e t h e y g o t 

i n t o t h e t r e a t m e n t zone? 

A. R i g h t , so y o u ' r e i n c r e a s i n g your b u f f e r 

zone v e r t i c a l l y . 

Q. What can be done w i t h these s o i l s a f t e r 

t h e y ' v e been r e m e d i a t e d ? 

A. V a r i o u s t h i n g s . There's l o t s o f p i t 

c l e a n - u p s and c l o s u r e s , and t h e y can be used t o 

f i l l back i n t o t h o s e p i t s . Lease r o a d s . We do 

n o t g i v e t h e a u t h o r i t y f o r them t o j u s t t a k e i t 

RODRIGUEZ REPORTING 
(505) 988-1772 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

1 3 

14 

15 

1 6 

1 7 

1 8 

19 

20 

2 1 

22 

23 

24 

25 

170 

o f f s i t e , t h o u g h . Any t i m e t h e y would want t o 

remove th o s e s o i l s i t w ould be a s i t e - s p e c i f i c 

case. They would have t o have t h e a n a l y s e s o f 

t h e s o i l s t h e y wanted t o remove and where t h e y 

would be g o i n g t o . 

Q. I n o t h e r words, d i f f e r e n t uses m i g h t 

r e q u i r e d i f f e r e n t l e v e l s below t h e minimum l e v e l 

h e re t h a t we've t a l k e d a b o u t , b e f o r e i t c o u l d be 

removed? 

A . C o r r e c t . 

Q. Mr. S t r a d l e y t a l k e d a l i t t l e b i t about 

d u s t . Can d u s t be c o n t r o l l e d ? 

A. Yes, t h r o u g h t h e a d d i t i o n o f m o i s t u r e . 

Q. I s t h e r e a b a l a n c i n g p r o c e s s t h a t 

y o u ' r e r e q u i r e d t o make, t c make sure you've g o t 

enough m o i s t u r e t o c o n t r o l t h e du s t t o keep 

r e m e d i a t i o n , w i t h o u t h a v i n g so much t h a t you 

s t a r t a f l o w ? 

A. Yes. 

Q. Can t h a t b a l a n c e be a t t a i n e d and 

m a i n t a i n e d p e r i o d i c a l l y , r e c o g n i z i n g t h a t t h e r e ' s 

n o t always t h e same volume o f wat e r i n v o l v e d ? 

A. C o r r e c t . 

Q. Do you have e x p e r i e n c e w i t h o t h e r 

f a c i l i t i e s t h a t a r e i n o p e r a t i o n t h a t show t h a t 
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t h i s can be done? 

A . Yes, we do. 

Q. The ones you r e f e r r e d t o e a r l i e r ? 

A. Yes. 

Q. Assuming, and we don't assume, we t a k e 

i t as a g i v e n f a c t , t h a t t h e w a t e r s o u r c e s 

d e s c r i b e d by Mr. S t r a d l e y and Ms. Reeves a r e , i n 

f a c t , v a l u a b l e w a t e r s o u r c e s , p a r t i c u l a r l y i n 

t h i s p a r t of t h e c o u n t r y ; and g i v e n t h e f a c t , as 

Mr. S t r a d l e y has s a i d , he's g o t a 1 6 - s e c t i o n 

r a n c h w h i c h r u i n a t i o n o f the s e w a t e r s c o u l d 

condemn, a re you s a t i s f i e d t h a t t h i s f a c i l i t y can 

be o p e r a t e d w i t h t h e s e c o n d i t i o n s w i t h o u t 

c r e a t i n g any s i g n i f i c a n t r i s k t o Mr. S t r a d l e y or 

Ms. Reeves, t o t h e i r - -

A. Yes, I am, t o t h e i r w a t e r . 

Q. Do you have a n y t h i n g f u r t h e r you would 

l i k e t o add t o your t e s t i m o n y ? 

A . No . 

MR. STOVALL: I have no f u r t h e r 

q u e s t i o n s . I would pass t h e w i t n e s s . 

CHAIRMAN LEMAY: Mr. Carr? 

MR. CARR: I have no q u e s t i o n s . 

CHAIRMAN LEMAY: Mr. K e l l a h i n ? 

MR. KELLAHIN: J u s t a few, Mr. 
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Chairman. 

EXAMINATION 

BY MR. KELLAHIN: 

Q. Ms. Brown, about t h e t i m e Mr. Stogner 

was p r o c e s s i n g t h e C & C Landfarm a p p l i c a t i o n i n 

t h a t h e a r i n g , he was a l s o p r o c e s s i n g t h e o r d e r 

f o r t h e T i e r r a E n v i r o n m e n t a l Company Landfarm i n 

San Juan County, New Mexico? 

A. Yes. 

Q. Are you f a m i l i a r w i t h t h a t f a c i l i t y ? 

A. Yes, l a m . 

Q. To e x p e d i t e t h i s , l e t me share w i t h you 

a copy of h i s o r d e r t h a t i n c l u d e d t h e c o n d i t i o n s 

f r o m t h e E n v i r o n m e n t a l Bureau f o r t h e T i e r r a 

E n v i r o n m e n t a l Company case. 

You a re p r o p o s i n g recommendations f o r 

C & C t h a t a r e shown on t h e January 6, 1993, 

recommendations. Are t h e r e any m a t e r i a l 

d i f f e r e n c e s between t h e recommendations you have 

f o r t h i s case and what was adopted by Examiner 

Stogner i n Case 10539, Order No. R-9772? 

A. W e l l , t h e T i e r r a Landfarm a p p l i c a t i o n 

had some o t h e r c o ncerns t h a t were b r o u g h t o u t by 

someone who l i v e d b a s i c a l l y n e x t t o t h e f a c i l i t y , 

on a i r e m i s s i o n s , so tho s e were i n c o r p o r a t e d i n t o 
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t h e i r o r d e r by Mr. S t o g n e r . 

Q. Do you have any a i r e m i s s i o n c o n t r o l or 

m o n i t o r i n g p r o c e d u r e s p r o p o s e d f o r t h e C & C 

Landfarm f a c i l i t y t h a t ' s under d i s c u s s i o n here 

t h i s a f t e r n o o n ? 

A. No. We don't b e l i e v e t h a t a i r 

e m i s s i o n s a r e a pr o b l e m a t t h e l a n d f a r m s . The 

l a n d f a r m i s d e s i g n e d t o r e m e d i a t e s o i l s , n o t t o 

have v o l a t i l i z a t i o n t o be t h e p r i m a r y method. 

So, we don't b e l i e v e t h a t t o be a pr o b l e m . 

However, i n t h e T i e r r a case, because of 

th e c l o s e n e s s of t h e r e s i d e n t s t h e r e , o t h e r 

p r e c a u t i o n s were t a k e n . 

Q. When we l o o k a t p a r a g r a p h No. 1 under 

th e recommended changes f o r C & C Landfarm, what 

m a t e r i a l s do you u n d e r s t a n d a r e b e i n g approved t o 

be p l a c e d i n t h a t f a c i l i t y ? 

A. Exempt o i l f i e l d waste s o l i d s , 

h y d r o c a r b o n c o n t a m i n a t e d s o l i d s , or nonexempt 

nonhazardous o i l f i e l d s o l i d s . 

Q. Mr. P i e r c e s a i d t h a t he was l i m i t i n g 

t h a t m a t e r i a l t o c o n t a m i n a t e d s o i l s . Are you 

a p p r o v i n g , by t h i s recommendation, more t h a n 

c o n t a m i n a t e d s o i l s f o r t h e f a c i l i t y ? 

A. I'm n o t q u i t e s u r e what y o u ' r e a s k i n g . 
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Q. Can you t a k e t a n k b o t t o m s and p u t i n 

t h i s f a c i l i t y ? 

A. No . 

Q . Are you and Mr. P i e r c e t a l k i n g t h e same 

language when you t a l k about m a t e r i a l s t h a t a r e 

g o i n g i n t h i s f a c i l i t y ? 

A. Yes. W e l l , I guess I s h o u l d t a k e t h a t 

back. Tank b o t t o m s , i f t h e y had no f r e e l i q u i d s 

on them and were a s o l i d , c o u l d be t a k e n t h e r e . 

Those a re an exempt o i l f i e l d m a t e r i a l . 

Q. What o t h e r k i n d s o f s o l i d s c o u l d be put 

on t h i s f a c i l i t y o t h e r t h a n t h a t , t h a t you j u s t 

d e s c r i b e d ? 

A. What o t h e r k i n d of s o l i d s ? 

Q. Yes. 

A. I'm n o t su r e what y o u ' r e a s k i n g . 

Q. W e l l , he's a p p l i e d t o p u t c o n t a m i n a t e d 

s o i l s on t h e f a c i l i t y ? 

A. Yes. 

Q. Are you p r o p o s i n g t o approve any o t h e r 

m a t e r i a l s o t h e r t h a n t h e c o n t a m i n a t e d s o i l s ? 

A . No . 

Q. I t says, i n p a r a g r a p h 1, "A 

case-by-case a p p r o v a l o f t h e O i l C o n s e r v a t i o n 

D i v i s i o n t o p u t m a t e r i a l s i n t h e c a l i c h e p i t s . " 
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What do you propose t o mean by t h a t p a r a g r a p h ? 

What's g o i n g t o happen? 

A. You're s a y i n g w h i c h one, No. 1? 

Q. Yes, No. 1 . 

A. Our recommendation i s t h a t n o t h i n g i s 

p l a c e d , no c o n t a m i n a t e d s o i l s are p l a c e d i n t h e 

c a l i c h e p i t . At a l a t e r t i m e , i f i t was proposed 

t o p l a c e c l e a n s o i l s i n t h e r e , we would n o t t e l l 

them t h e y c o u l d n o t do t h a t . 

Q. How wou l d you p r o c e s s t h a t under t h i s 

p r oposed change i n t h e o r d e r ? 

A. That would be a m o d i f i c a t i o n t o t h e i r 

p e r m i t . 

Q. I s t h a t a m a t e r i a l m o d i f i c a t i o n t o 

t h e i r p e r m i t ? 

A. I b e l i e v e i t would be, yes. 

Q. Are you g o i n g t o p r o v i d e n o t i c e t o t h e 

g e n e r a l p u b l i c of t h a t m a t e r i a l change? 

A. Yes. 

Q. The b u f f e r zone, t h e h u n d r e d - f o o t 

b u f f e r zone t h a t ' s s e t f o r t h i n p a r a g r a p h 2, i s 

t h e r e any s c i e n t i f i c b a s i s f o r t h a t d i s t a n c e ? 

A. No. We don't have b u f f e r zones a t any 

of our f a c i l i t i e s , and we don't have any 

s c i e n t i f i c b a s i s f o r i t . That was d i s c u s s e d and 
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t h a t was what had been d i s c u s s e d a t t h e h e a r i n g , 

and t h a t ' s what we chose. 

Q. That was d i s c u s s e d by Mr. P i e r c e a t t h e 

Examiner H e a r i n g w i t h r e g a r d s t o t h e s e t b a c k ? 

A. R i g h t , b u t we d i d n o t hear any 

t e c h n i c a l e v i d e n c e fr o m e i t h e r s i d e g i v i n g us an 

o p t i o n . 

Q. As t o any f o o t a g e s e t b a c k ? 

A. E x a c t l y . 

MR. KELLAHIN: No f u r t h e r q u e s t i o n s . 

MR. CARR: I would l i k e t o f o l l o w up on 

t h a t . 

EXAMINATION 

BY MR. CARR: 

Q. Ms. Browne, you p a r t i c i p a t e d i n t h e 

development of t h e c o n d i t i o n s f o r t h e T i e r r a 

a p p l i c a t i o n , d i d you no t ? 

A. Yes, I d i d . 

Q. And you d e v e l o p e d t h e s e a p p l i c a t i o n s on 

a s i t e - b y - s i t e b a s i s ? 

A . Yes. 

Q. And what i s a p p l i c a b l e t o T i e r r a may or 

may n o t be a p p l i c a b l e t o C & C, i s t h a t c o r r e c t ? 

A. Yes. 

Q. And you p a r t i c i p a t e d i n t h e development 
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of t h e c o n d i t i o n s t h a t y o u ' r e recommending f o r 

t h e C & C f a c i l i t y ? 

A. Yes. 

Q. I n your o p i n i o n , i f t h i s f a c i l i t y i s 

approved and o p e r a t e d i n accordance w i t h t h o s e 

c o n d i t i o n s , w i l l i t pose a t h r e a t t o f r e s h w a t e r 

i n t h e area? 

A. No, i t w i l l n o t pose a t h r e a t . 

Q. I f i t i s approved and o p e r a t e d i n 

a c c o r d w i t h t h o s e c o n d i t i o n s , w i l l i t pose a 

t h r e a t t o t h e e n v i r o n m e n t ? 

A. No . 

Q. W i l l i t pose a t h r e a t t o human h e a l t h ? 

A . No . 

MR. CARR: Thank you. 

CHAIRMAN LEMAY: Commissioner C a r l s o n ? 

EXAMINATION 

BY COMMISSIONER CARLSON: 

Q. C & C Landfarm would do t h e i r own 

t e s t i n g under your p r o p o s a l , i s t h a t c o r r e c t ? 

A. Yes. 

Q. Would t h e Bureau do any o n - s i t e t e s t i n g 

a t a l l ? 

A. That would be a good i d e a , t o go o u t 

t h e r e as a Bureau and p o s s i b l y t a k e a random 
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check sample. 

Q. But you don't e n v i s i o n d o i n g i t ? 

A. Sure, yeah. We g e t o u t i n t h e f i e l d 

when we g e t t h r o u g h w i t h t h e paperwork, now and 

t h e n . 

Q. The t e s t i n g done by C & C would be, 

t h e y would t a k e t h e s o i l samples, s u b m i t i t t o a 

l a b o r a t o r y , and t h e l a b o r a t o r y would t h e n f o r w a r d 

i t t o t h e Bureau? 

A. Yes. I'm sure i t would p r o b a b l y come 

back t o C & C, and t h e n t o us. 

Q. The $25,000 bond, i s t h a t p u r s u a n t t o 

s t a t u t e , or r e g u l a t i o n , or i s t h a t j u s t — 

A. Yes, t h a t ' s p u r s u a n t t o Rule 7-11. 

Q. I s t h a t t h e maximum under t h a t r u l e ? 

A. W e l l , t h a t ' s j u s t t h e s e t - -

Q. The s e t bond? 

A. The s e t bond, yes. 

Q. So, you have no a u t h o r i t y t o lowe r i t 

or r a i s e i t , d e p e n d i n g on t h e c i r c u m s t a n c e s 

around a p a r t i c u l a r s i t e ? 

A. C o r r e c t . 

COMMISSIONER CARLSON: T h a t ' s a l l I 

have. Thank you. 

CHAIRMAN LEMAY: Commissioner Weiss? 
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COMMISSIONER WEISS: I have no 

ques t i o n s . 

CHAIRMAN LEMAY: I have one. 

EXAMINATION 

BY CHAIRMAN LEMAY: 

Q. I s t h e r e O g a l l a l a u n d e r n e a t h t h i s s i t e ? 

A. I don't b e l i e v e t h a t ' s O g a l l a l a under 

th e s i t e . 

CHAIRMAN LEMAY: Are t h e r e any 

a d d i t i o n a l q u e s t i o n s of t h e w i t n e s s ? I f n o t , she 

may be excused. Thank you v e r y much. 

A n y t h i n g i n a d d i t i o n i n t h e case? 

MR. KELLAHIN: Mr. Chairman, t h e hour 

i s l a t e . I would propose t o waive c l o s i n g 

arguments and s i m p l y s u b m i t t o you a proposed 

o r d e r s e t t i n g f o r t h t h e p o s i t i o n of my c l i e n t i n 

t h i s m a t t e r . 

CHAIRMAN LEMAY: Mr. Carr? 

MR. CARR: I f Mr. K e l l a h i n won't bore 

us w i t h a c l o s i n g , I won't e i t h e r . 

CHAIRMAN LEMAY: Mr. S t o v a l l , any 

c l o s i n g ? 

MR. STOVALL: I have no d e s i r e 

what s o e v e r . 

CHAIRMAN LEMAY: W e l l , l e t ' s l e a v e 
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t h e - - i s two weeks enough, or do you want more? 

Let's leave the record open for two 

weeks to present a clos i n g argument, preferably a 

draft order by each of you, and we s h a l l take the 

case under advisement. Thank you very much. 

(And the proceedings concluded.) 
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C E R T I F I C A T E ; O F R E P O R T E R 

S T A T E O F NEW M E X I C O ) 

) ss . 

COUNTY OF SANTA FE ) 

I , C a r l a Diane R o d r i g u e z , C e r t i f i e d 

C o u r t R e p o r t e r and N o t a r y P u b l i c , HEREBY CERTIFY 

t h a t t h e f o r e g o i n g t r a n s c r i p t of p r o c e e d i n g s 

b e f o r e t h e O i l C o n s e r v a t i o n D i v i s i o n was r e p o r t e d 

by me; t h a t I caused my n o t e s t o be t r a n s c r i b e d 

under my p e r s o n a l s u p e r v i s i o n ; and t h a t t h e 

f o r e g o i n g i s a t r u e and a c c u r a t e r e c o r d o f t h e 

p r o c e e d i n g s . 

I FURTHER CERTIFY t h a t I am n o t a 

r e l a t i v e or employee o f any o f t h e p a r t i e s or 

a t t o r n e y s i n v o l v e d i n t h i s m a t t e r and t h a t I have 

no p e r s o n a l i n t e r e s t i n t h e f i n a l d i s p o s i t i o n of 

t h i s m a t t e r . 

WITNESS MY HAND AND SEAL March 18, 

1993 . 
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EXAMINER STOGNER: T h i s h e a r i n g w i l l 

come to order f or Docket No. 27-92. There's 

t h r e e of them t h i s week. P l e a s e note today's 

date, Tuesday, September 1, 1992. I'm Michael E. 

Stogner, Appointed Hearing Examiner f or today's 

case . 

At t h i s time I ' l l c a l l Case No. 10507. 

MR. STOVALL: A p p l i c a t i o n of C & C 

Landfarm, I n c . , f or a commercial s u r f a c e waste 

d i s p o s a l f a c i l i t y , Lea County, New Mexico. 

EXAMINER STOGNER: C a l l f o r 

appearances. 

MR. CARR: May i t p l e a s e the Examiner, 

my name i s W i l l i a m F. Carr w ith the Santa Fe law 

fi r m , Campbell, C a r r , Berge & Sheridan. I 

r e p r e s e n t C & C Landfarm, I n c . 

EXAMINER STOGNER: Thank you, Mr. 

Carr . 

Any other appearances? 

MR. KELLAHIN: Mr. Examiner, I'm Tom 

K e l l a h i n , of the Santa Fe law f i r m of K e l l a h i n & 

K e l l a h i n , appearing today f or two c l i e n t s . The 

f i r s t i s Mr. Trent S t r a d l e y , of S-W C a t t l e 

Company, i n a s s o c i a t i o n w i th Mr. Gene Samberson, 

a New Mexico a t t o r n e y . My other c l i e n t i s E l s i e 
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Reeves, of the L a u g h l i n Farms, and I'm appearing 

for her . 

We have three w i t n e s s e s to be sworn, 

Mr. Examiner. 

EXAMINER STOGNER: Before we get 

s t a r t e d today, t h i s a p p l i c a t i o n had been 

a d m i n i s t r a t i v e l y determined to be approvable by 

the D i v i s i o n ' s Environmental Bureau. There were 

some o b j e c t i o n s f i l e d . And i t i s our 

de t e r m i n a t i o n that a h e a r i n g was t h e r e f o r e 

scheduled, and t h a t ' s why we're here today, i s to 

allow the p a r t i e s an opportunity to pr e s e n t 

t e c h n i c a l evidence as to why t h i s a p p l i c a t i o n 

should not be approved pursuant to the r u l e s of 

the D i v i s i o n . 

Gentlemen, i s th e r e anything f u r t h e r 

before we get s t a r t e d ? 

MR. CARR: I have a b r i e f statement, 

but I t h i n k i t might be a p p r o p r i a t e to swear the 

w i t n e s s e s . Whatever you d e s i r e , Mr. Stogner. 

MR. KELLAHIN: I have a b r i e f statement 

too. I t h i n k we're walking on new ground here, 

Mr. Examiner, and perhaps we need to have a 

d i s c u s s i o n about procedure. I would l i k e to 

r a i s e some i s s u e s w i t h you and then arrange to 
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pre s e n t the t e c h n i c a l i n f o r m a t i o n for your 

d e c i s i o n . 

EXAMINER STOGNER: L e t ' s go ahead and 

get those out of the way before we swear the 

w i t n e s s e s . 

MR. CARR: Mr. Examiner, as I'm sure 

you have noted, we f i l e d an a p p l i c a t i o n for t h i s 

landfarm back i n October of 1991. On May 20 of 

t h i s y e a r , the p a r t i e s were a d v i s e d t h a t i t had 

been determined by the D i v i s i o n ' s Environmental 

Bureau to be approvable i f c e r t a i n c o n d i t i o n s 

were complied with, and C S C has agreed to meet 

those c o n d i t i o n s . 

The case, as a d v e r t i s e d , provided t h a t 

i t would be taken under advisement u n l e s s t h e r e 

were o b j e c t i o n s , and Mr. K e l l a h i n ' s c l i e n t s have 

r a i s e d these o b j e c t i o n s . And we b e l i e v e we're 

here today to hear those and th a t the burden 

a c t u a l l y i s on them to show why t h i s a p p l i c a t i o n 

should not be approved. 

I i n t e n d to o f f e r , and I can do that 

now, simply a c e r t i f i e d copy of the Environmental 

D i v i s i o n ' s f i l e , which c o n t a i n s the a p p l i c a t i o n 

and a l l correspondence, i n c l u d i n g a l l p r e h e a r i n g 

statements that have been f i l e d i n t h i s matter, 
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and would ask th a t t h a t be admitted i n t o 

evidence. And at t h a t point i n time we simply 

would r e s t i n terms of a d i r e c t p r e s e n t a t i o n and 

suggest that i t ' s a p p r o p r i a t e now for Mr. 

K e l l a h i n to c a l l h i s w i t n e s s e s . 

Depending on what happens, we would 

r e s e r v e the r i g h t to c a l l r e p r e s e n t a t i v e s of the 

a p p l i c a n t , but at t h i s time we are not c e r t a i n 

t h a t w i l l be n e c e s s a r y . 

EXAMINER STOGNER: Thank you, Mr. 

Carr . 

Mr. K e l l a h i n ? 

MR. KELLAHIN: Mr. Examiner, the 

pr o c e s s t h a t has evolved for handling t h i s case 

plows new ground for us, I b e l i e v e . 

EXAMINER STOGNER: No pun intended? 

MR. KELLAHIN: No, s i r . 

The h e a r i n g today i s to focus on a 

t e c h n i c a l p r e s e n t a t i o n . We propose to pre s e n t 

t h r e e w i t n e s s e s to you. Mr. S t r a d l e y w i l l 

i d e n t i f y h i s ranch p r o p e r t i e s and provide some 

o r i e n t a t i o n p l a t s f o r i n f o r m a t i o n a l purposes. He 

has some photographs he's taken to give you a 

sense of the topography. 

Ms. Reeves w i l l make a s i m i l a r 
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p r e s e n t a t i o n f or her ranch property. Each of 

those r a n c h e r s w i l l i d e n t i f y the source and 

l o c a t i o n of f r e s h w a t e r that t h e y ' r e t a k i n g from 

t h i s a r e a . 

We'll then c a l l Mr. Tim K e l l y , who's an 

expert g e o h y d r o l o g i s t , who's appeared before t h i s 

D i v i s i o n on numerous o c c a s i o n s . And he w i l l 

p r e sent h i s comments and e v a l u a t i o n s of the 

a p p l i c a t ion. 

I would l i k e to p r e s e r v e f o r the r e c o r d 

the f o l l o w i n g o b j e c t i o n to the procedure. I t 

appears to me th a t t h i s case should be pro c e s s e d 

very much l i k e you would p r o c e s s an a p p l i c a t i o n 

fo r a s a l t w a t e r d i s p o s a l case t h a t had o r i g i n a l l y 

been f i l e d a d m i n i s t r a t i v e l y . 

Once t h a t a p p l i c a t i o n i s f i l e d 

a d m i n i s t r a t i v e l y and the en g i n e e r s on the s t a f f 

make a review, i f th e r e i s no o b j e c t i o n , then i t 

completes i t s a d m i n i s t r a t i v e p r o c e s s . I f t h e r e ' s 

an o b j e c t i o n , i t ' s s e t for h e a r i n g and the burden 

remains t h a t of the a p p l i c a n t to provide 

s u f f i c i e n t t e c h n i c a l and s c i e n t i f i c i n f o r m a t i o n 

to e s t a b l i s h h i s burden t h a t t h e r e i s no 

impairment of f r e s h w a t e r s o u r c e s or other 

impediments to approval of th a t a p p l i c a t i o n . 
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The p r o c e s s t h a t ' s evolved f or t h i s 

p a r t i c u l a r case has s h i f t e d the burden of proof 

to me and my c l i e n t s to prove t h a t t h i s 

a p p l i c a t i o n w i l l not impair f r e s h w a t e r s o u r c e s , 

damage the environment, or otherwise not be i n 

the best i n t e r e s t s of c o n s e r v a t i o n . We t h i n k 

t h a t ' s an i n a p p r o p r i a t e s h i f t i n the burden of 

proof, and w e ' l l i n t r o d u c e our o b j e c t i o n to th a t 

at t h i s p o i n t . 

Depending upon your r u l i n g on that 

d e c i s i o n , we are prepared to go forward, Mr. 

Examiner, with the t e c h n i c a l p r e s e n t a t i o n . 

MR. STOVALL: Mr. Examiner, l e t me 

c l a r i f y . There seems to be an u n c e r t a i n t y here, 

which t r u l y t h i s i s a new p r o c e s s . And for your 

i n f o r m a t i o n , h i s t o r i c a l l y the way t h i s has 

evolved i s only r e c e n t l y have Environmental 

Bureau permit a p p l i c a t i o n s come to a h e a r i n g 

p r o c e s s . 

The way they have h i s t o r i c a l l y handled 

a p p l i c a t i o n s f or permits i s c o n s i d e r a b l y 

d i f f e r e n t than the way the o i l and gas s i d e , the 

E n g i n e e r i n g Bureau, has handled i t s 

a p p l i c a t i o n s . They normally p r o c e s s and have an 

i t e r a t i v e p r o c e s s of permit review and 
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a p p l i c a t i o n a p proval. 

What the D i v i s i o n determined, based 

upon the e x p e r i e n c e of one cas e , i s th a t t h a t was 

to go through t h a t p r o c e s s and then come back and 

redo i t at h e a r i n g was d u p l i c a t i v e and to not go 

through t h a t p r o c e s s and then to come back and do 

i t at h e a r i n g was not the best way. The l a s t 

time we did t h a t , we ended up i n a 

thre e - a n d - a - h a l f - d a y h e a r i n g , which could have 

probably been r e s o l v e d i n a day-and-a-half. 

The D i v i s i o n has chosen to use t h i s 

approach r a t h e r than stop an a d m i n i s t r a t i v e 

review when an o b j e c t i o n i s r e c e i v e d — i s to 

proceed with i t , to make the review, to do the 

i t e r a t i o n s and determine whether or not an 

a p p l i c a t i o n i s a d m i n i s t r a t i v e l y approvable. 

At t h a t time then i f o b j e c t i o n s are 

r e c e i v e d , as i n t h i s c a s e , the matter i s s e t f o r 

he a r i n g . I t ' s my i n t e r p r e t a t i o n t h a t i t i s not 

tha t the a p p l i c a n t -- t h a t the burden of proof 

has s h i f t e d , but r a t h e r t h a t the a p p l i c a n t has 

made a prima f a c i e case on the burden of proof . 

I t s t i l l r e s t s w i t h the a p p l i c a n t . 

Hopefully, Mr. K e l l a h i n , you've had an 

opport u n i t y to review what has been submitted and 
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prepare your case i n response to t h a t . I f th a t 

i s i n c o r r e c t , I t h i n k now i s the time to get that 

on the t a b l e and have some d i s c u s s i o n about i t . 

But i t i s not my i n t e r p r e t a t i o n t h a t 

t h a t burden has s h i f t e d , but i t i s s t i l l the 

burden of the a p p l i c a n t . I t ' s a q u e s t i o n of 

whether t h a t has been -- as I say, a prima f a c i e 

case has been e s t a b l i s h e d and then you can go 

forward to c h a l l e n g e t h a t case r a t h e r than to 

have to prove the n e g a t i v e . 

MR. KELLAHIN: One f u r t h e r comment 

before Mr. Carr responds. The pr o c e s s as 

prese n t e d to us c r e a t e s a p r o c e d u r a l due pr o c e s s 

i s s u e i n that the a p p l i c a t i o n i s pro c e s s e d 

a d m i n i s t r a t i v e l y without b e n e f i t of examination 

of the t e c h n i c a l people or whomever pres e n t e d 

t h i s case to the D i v i s i o n on beha l f of the 

a p p l i c a n t . And we have simply had no opportunity 

to examine those w i t n e s s e s before t h i s case gets 

to t h i s p o i n t , and we're now faced w ith an 

approved a p p l i c a t i o n s u b j e c t to some c o n d i t i o n s . 

MR. STOVALL: Let me ask you a q u e s t i o n 

with t h a t regard. I t h i n k i t was the i n t e n t of 

the D i v i s i o n t h a t the i n t e r v e n o r s , as I ' l l r e f e r 

to your c l i e n t s , be i n v o l v e d i n th a t i t e r a t i v e 
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p r o c e s s and have i n p u t d u r i n g t h a t p r o c e s s and 

have t h e o p p o r t u n i t y t o comment on m a t t e r s t h a t 

were p r e s e n t e d t h r o u g h t h e a d m i n i s t r a t i v e 

p r o c e s s . 

Are you s a y i n g t h a t has n o t o c c u r r e d ? 

MR. KELLAHIN: No. That has o c c u r r e d , 

and we have f i l e d w r i t t e n o b j e c t i o n s and comments 

t o t he a d m i n i s t r a t i v e p r o c e s s i n g . But h a v i n g 

i n t e r r u p t e d t h e a d m i n i s t r a t i v e p r o c e s s i n g and now 

s e t i t f o r h e a r i n g , i t appears t o me t o be 

c o n s i s t e n t w i t h p r o c e d u r a l due p r o c e s s t h a t Mr. 

Carr and h i s c l i e n t s now p r e s e n t t h e i r t e c h n i c a l 

case t o j u s t i f y t h e a p p l i c a t i o n . And i t s h o u l d 

n o t be my o b l i g a t i o n t o go f o r w a r d w i t h my 

t e c h n i c a l case a t t h i s t i m e . 

MR. CARR: May i t p l e a s e t h e Examiner, 

I t h i n k i t ' s i m p o r t a n t t o r e a l i z e t h a t we're here 

coming b e f o r e you f o r h e a r i n g t o d a y f o r one 

r e a s o n , and t h a t r e a s o n i s t h a t a f t e r r e v i e w i n g 

what we s u b m i t t e d and we b e l i e v e made a p r i m a 

f a c i e showing t h a t t h i s i s an a p p r o p r i a t e 

a p p l i c a t i o n and i s a p p r o v a b l e , t h a t Mr. 

K e l l a h i n ' s c l i e n t s t o o k a d i f f e r e n t p o s i t i o n . 

And we're here t o d a y n o t because our 

a p p l i c a t i o n has been d e t e r m i n e d t o be d e f e c t i v e ; 
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we're here because they want to complain. And so 

we're here so they can do j u s t that, complain, 

and we're ready to hear i t . 

I think what we're r a i s i n g here i s a 

procedural question j u s t t r y i ng to complicate a 

hearing which i s designed for one purpose, and 

that purpose i s to hear them. And that's the 

reason the burden i s on them. I t i s n ' t a s h i f t . 

We've met the burden. 

And once we've met the burden, i f 

somebody i s d i s t r e s s e d about i t or f e e l s 

something e l s e needs to be placed before the 

D i v i s i o n , they bring i t to your attention. They 

have done that. And we're here to hear them 

today, and I think we should get on with the 

hearing. 

We did -- we agree with Mr. K e l l a h i n , 

t h i s i s new ground. And we also agree that 

review of environmental ap p l i c a t i o n s has taken a 

d i f f e r e n t course within the agency than other 

kinds of ap p l i c a t i o n s that have t r a d i t i o n a l l y 

come on for hearing. 

I n i t i a l l y we were prepared to make a 

f u l l presentation. But a f t e r reviewing the 

ap p l i c a t i o n , looking at the f i l e , and determining 
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t h a t you have a l r e a d y concluded i t was an 

approvable a p p l i c a t i o n , i t seems a p p r o p r i a t e to 

come i n and respond to q u e s t i o n s , any t h a t they 

may have concerning the s u f f i c i e n c y of what we 

have pre s e n t e d to you. 

We t h i n k the burden i s on them, and 

they should go forward. We've been w a i t i n g a 

year to get to h e a r i n g , and the time has come, i f 

they want to ex p r e s s t h e i r o b j e c t i o n , we might 

submit the time i s now. 

MR. STOVALL: Mr. K e l l a h i n , j u s t again, 

because t h i s i s new, I want to take some time to 

e x p l a i n how we got here. One of the reasons 

we've approached the case i n t h i s matter i s , 

again, with some p r e v i o u s e x p e r i e n c e and a l o t of 

c a s e s i s the opponents of an a p p l i c a t i o n of t h i s 

nature have attempted to make t h e i r case through 

c r o s s - e x a m i n a t i o n of the proponents or 

a p p l i c a n t ' s w i t n e s s e s . 

And what we are encouraging and hoping 

today i s th a t your c l i e n t s , the opponents, the 

o b j e c t o r s to t h i s a p p l i c a t i o n , w i l l put some 

d i r e c t i n f o r m a t i o n i n t o the r e c o r d which w i l l be 

more s c i e n t i f i c a l l y sound and b e n e f i c i a l and more 

h e l p f u l to the Examiner of the D i v i s i o n to make 
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the d e c i s i o n as to whether or not t h i s should be 

approved. 

Again I w i l l emphasize i t i s not 

s h i f t i n g the burden of proof, and I hope you have 

had the opportunity to review the 

a d m i n i s t r a t i v e l y approvable f i l e . And w i t h t h a t , 

I would recommend that we go forward on th a t 

b a s i s . 

Mr. C a r r , I assume your t e c h n i c a l 

people are a v a i l a b l e and can be c a l l e d f o r --

MR. CARR: I f needed. 

MR. STOVALL: Probably the best analogy 

of t h i s i s almost a p r e - f i l e testimony type of 

approach i n th a t the a p p l i c a n t ' s w i t n e s s e s should 

be a v a i l a b l e and should be a v a i l a b l e for 

c r o s s - e x a m i n a t i o n on the matters t h a t have been 

submi t ted. 

The p a r t we're r e a l l y j u s t l e a v i n g out 

i s the d i r e c t examination of those people to redo 

th a t which they've a l r e a d y done i n paper 

f a s h i o n . I t h i n k I'm going to recommend to the 

Examiner t h a t we do p l a y a l i t t l e loose with how 

we a c t u a l l y conduct t h i s h e a r i n g simply because 

we are e v o l v i n g a new p r o c e s s , and we want to 

make i t as e f f i c i e n t as p o s s i b l e . And w e ' l l 
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l e a r n some more t h i n g s from t h i s one. 

I a l s o want to make sure t h a t your 

c l i e n t s , Mr. K e l l a h i n , get t h e i r f u l l 

o p p o r t u n i t y . But I a s s u r e you the burden i s on C 

& C to prove t h a t t h e i r f a c i l i t y can be operated 

i n accordance with D i v i s i o n r u l e s and r e g u l a t i o n s 

and would i n v i t e you to q u e s t i o n t h e i r w i t n e s s e s 

on any s p e c i f i c t h i n g s t h a t you have any 

q u e s t i o n s about. But would hope that your 

o b j e c t i o n s can be p r e s e n t e d i n the form of d i r e c t 

pr imar i l y . 

I t h i n k t h a t ' s more u s e f u l to us than 

b e a t i n g around on c r o s s - e x a m i n a t i o n . But i t 

c e r t a i n l y i s an o p p o r t u n i t y which you have at 

t h i s time, and we w i l l swear Mr. C a r r ' s w i t n e s s e s 

j u s t to make them a v a i l a b l e to you and give you 

the o p p o r t u n i t y . 

As a matter of f a c t , Mr. C a r r , I 

suggest what you're going to have to have i s to 

put one on to at l e a s t enter the a d m i n i s t r a t i v e 

r e c o r d and s t a t e t h a t that i s what they 

p r e s e n t e d . 

MR. KELLAHIN: I have no need to do 

t h a t . I w i l l accept Mr. C a r r ' s s t i p u l a t i o n as to 

what i s marked as h i s c l i e n t ' s E x h i b i t No. 1. 
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EXAMINER STOGNER: I n t h a t case C & C 

E x h i b i t No. 1 w i l l be admitted i n t o evidence at 

t h i s p o i n t . 

MR. CARR: Mr. Stogner, we were a l s o 

d i r e c t e d by the D i v i s i o n to provide n o t i c e of the 

h e a r i n g to a l l owners w i t h i n a h a l f - m i l e of the 

f a c i l i t y as w e l l as to a l l p a r t i e s who had 

o b j e c t e d to the proceeding. And I do have an 

a f f i d a v i t c o n f i r m i n g t h a t the n o t i c e of today's 

h e a r i n g has been provided. And I would move the 

admission of th a t as the C & C E x h i b i t No. 2. 

And I have nothing f u r t h e r to pre s e n t 

on d i r e c t . And we're prepared to hear the 

p r e s e n t a t i o n of those who have o b j e c t e d . 

EXAMINER STOGNER: Have you had an 

opportunity to review E x h i b i t No. 2, Mr. 

K e l l a h i n , or do you have any problem with i t ? 

MR. KELLAHIN: Mr. Carr i s a t r u t h f u l 

i n d i v i d u a l , Mr. Examiner. I w i l l accept h i s 

a t t e s t a t i o n as to the m a i l i n g of n o t i c e . 

EXAMINER STOGNER: Thank you. T h i s 

E x h i b i t No. 2 w i l l be a l s o be admitted i n t o 

evidence at t h i s time. That's E x h i b i t No. 2 for 

C & C Landfarm, I n c . 

MR. STOVALL: Anybody who t h i n k s they 
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m i g h t o f f e r t e s t i m o n y t o d a y , p l e a s e , s t a n d . 

[The w i t n e s s e s were d u l y sworn.] 

EXAMINER STOGNER: Mr. K e l l a h i n , I ' l l 

t u r n i t over t o you. 

MR. KELLAHIN: T r e n t , why do n ' t you 

come on up t o t h e t a b l e . 

W. TRENT STRADLEY 

Having been d u l y sworn upon h i s o a t h , was 

examined and t e s t i f i e d as f o l l o w s : 

EXAMINATION 
« 

BY MR. KELLAHIN: 

Q. Mr. S t r a d l e y , f o r t h e r e c o r d would you, 

p l e a s e , s t a t e y o u r name and o c c u p a t i o n ? 

A. My name i s W. T r e n t S t r a d l e y , 

P r e s i d e n t , and my w i f e and I are s t o c k h o l d e r s o f 

S & W C a t t l e Company, Hobbs, New Mexico. 

Q. Do you r e s i d e i n Hobbs, New Mexico, or 

i n t h a t v i c i n i t y , Mr. S t r a d l e y ? 

A. 419 Jemez, J-e-m-e-z, i n Hobbs. 

Q. Have you r e c e i v e d n o t i c e o f t h e 

a p p l i c a t i o n o f C & C Landfarms f o r a p p r o v a l o f 

t h i s p a r t i c u l a r p r o j e c t by t h e O i l C o n s e r v a t i o n 

D i v i s i o n ? 

A. I r e c e i v e d a n o t i c e f r o m Mr. C a r r . I t 

was my u n d e r s t a n d i n g t h a t i t was a much d i f f e r e n t 
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a p p l i c a t i o n than what has f i n a l l y r e s o l v e d --

r e v o l v e d . But y e s , I d i d r e c e i v e an a p p l i c a t i o n , 

n o t i f i c a t ion. 

Q. At my request have you taken c o p i e s of 

maps a v a i l a b l e to you, i d e n t i f i e d maps th a t you 

f e l t were r e l e v a n t to demonstrate your acreage 

p o s i t i o n i n p r o x i m i t y to the p r o j e c t that C & C 

Landfarms proposes i n Lea County, New Mexico? 

A. Yes, s i r . 

Q. As p a r t of your e f f o r t , d i d you take a 

United S t a t e s Department of I n t e r i o r G e o l o g i c a l 

Survey map and then have t h a t e n l a r ged and then 

from t h a t enlargement made n o t a t i o n s about your 

propert i e s ? 

A. Approximately 30, 45 days ago, I 

r e c e i v e d c o p i e s of the map from the John West 

E n g i n e e r i n g Company i n Hobbs, and they i n t u r n 

e n l a r g e d s e v e r a l p o r t i o n s of i t . I t was k i n d of 

an awkward s i t u a t i o n i n regard to the f a c t t h a t 

the S e c t i o n 3 and S e c t i o n 4 are on d i f f e r e n t 

maps, so we had to p i e c e them together i n order 

to get the proper p i c t u r e s . 

Q. Let me show you what i s marked as S-W 

E x h i b i t No. 1 and ask you i f t h i s i s the 

quadrangle map t h a t you u t i l i z e d to then make 
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your n o t a t i o n s ? 

A. Yes, s i r . 

Q. Mr. S t r a d l e y , l e t me ask you to t u r n to 

what we've marked as S & W E x h i b i t No. 2. What 

you have i n f r o n t of you i s my d u p l i c a t i o n of 

your o r i g i n a l d i s p l a y . 

I f I might have the o r i g i n a l f or a 

moment, Mr. Examiner, l e t me have him 

a u t h e n t i c a t e t h a t . 

The Examiner has r e t u r n e d to me the 

o r i g i n a l , Mr. S t r a d l e y . Would you i d e n t i f y t h a t 

and t e l l me i f t h a t r e p r e s e n t s your n o t a t i o n s 

taken on an enlarged copy of the quadrangle map 

that you've a l r e a d y i d e n t i f i e d ? 

A. I t i s . And I ap o l o g i z e to the 

Commission f o r the poor penmanship and the 

c o l o r i n g , but t h i s came at such an awkward time. 

And we were unable to get the e n g i n e e r i n g f i r m to 

go out and do some survey work for us. And so i n 

terms, we had to use these f a c i l i t i e s . 

Yes, s i r , i t i s . 

Q. To o r i e n t the Examiner, Mr. S t r a d l e y , 

l e t me have you i d e n t i f y some of the i n f o r m a t i o n 

t h a t you have d e p i c t e d on E x h i b i t No. 2. Within 

t h i s p a r t i c u l a r a r e a , have you on past o c c a s i o n s 
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been on the a c t u a l s u r f a c e of the ground w i t h i n 

t h i s p o r t i o n of Lea County, New Mexico? 

A. Yes, s i r . I ' d l i k e to e l a b o r a t e . 

Q. Well, d e s c r i b e for me --

A. S & W C a t t l e Company i s a cow-calf 

o p e r a t i o n t h a t has approximately 16 s e c t i o n s i n 

t h i s a r e a . 

Q. You have to keep your v o i c e up a 

l i t t l e , Mr. S t r a d l e y . 

A. Yes. S & W C a t t l e Company i s a 

cow-calf o p e r a t i o n t h a t operates — e i t h e r owns 

or l e a s e s approximately 16 s e c t i o n s i n t h i s 

a r e a . We have i n e x c e s s of 6000 a c r e s of deeded 

land. We have approximately 1800 a c r e s of BLM 

land, about 2200 a c r e s of s t a t e land. 

T h i s land o r i g i n a l l y was the Weir Ranch 

i n 41. I t was purchased by my f a t h e r - i n - l a w , 

B i l l y Walker. We i n c o r p o r a t e d t h i s ranch i n 74 

i n t o S & W C a t t l e Company. I've been h e l p i n g Mr. 

Walker, he's deceased now, work c a t t l e on t h i s 

p l a c e s i n c e I was 14 y e a r s o l d , which i s i n 

e x c e s s of 45 y e a r s ago. And I have probably 

r i d d e n most of t h i s country on a horse. 

Q. When we look at E x h i b i t No. 2, i f you 

look up i n the upper r i g h t - h a n d p o r t i o n of the 
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d i s p l a y , the word "Cooper" appears j u s t below the 

e l e v a t i o n number 3573. Do you see t h a t mark? 

A. Yes, s i r . 

Q. What i s the purpose of i d e n t i f y i n g t h i s 

p o r t i o n of the d i s p l a y with the name "Cooper"? 

A. They have excavated a l a r g e hole i n the 

ground i n th a t a r e a , and I assume t h a t ' s where 

they expect to put t h i s f a c i l i t y . 

Q. At the l o c a t i o n where the number 3573 

appears, i s t h a t the approximate l o c a t i o n of what 

you know to be the C & C Landfarm p i t th a t you've 

d e s c r i b e d ? 

A. I t would be approximately, oh, 200 foot 

south of that marking. 

Q. The a r e a shaded or hashed i n pink, what 

i s t h a t i d e n t i f y i n g , Mr. S t r a d l e y ? 

A. That i s s t a t e l e a s e land. 

Q. And who i s the l e s s e e of the s t a t e 

l e a s e land? 

A. S & W C a t t l e Company. 

Q. When we move then to the south and west 

of the C & C Landfarm s i t e , t h e r e i s an are a 

i d e n t i f i e d as BLM. What does th a t show? 

A. That i s a 40-acre t r a c t of BLM land 

t h a t we have a cow-calf a l l o t m e n t under. 
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MR. STOVALL: Mr. K e l l a h i n , i f I could 

i n t e r r u p t you. Because we are p r i m a r i l y an o i l 

and gas agency and we are used to d e a l i n g w i t h 

underground o i l and gas l e a s e s , I assume i n t h i s 

c ase we are t a l k i n g about s u r f a c e l e a s e s ; i s th a t 

c o r r e c t ? 

MR. KELLAHIN: I n s o f a r as the s t a t e 

g r a z i n g l e a s e , t h a t i s a s u r f a c e l e a s e of the 

s u r f a c e , and Mr. S t r a d l e y u t i l i z e s some of t h i s 

a r e a f o r c a t t l e . And he has water i n t h i s a r e a 

for those c a t t l e . 

MR. STOVALL: Mr. S t r a d l e y , I assume 

when you're t a l k i n g l e a s e s , you're t a l k i n g about 

the s u r f a c e ; you're not worrying about o i l and 

gas, are you? 

THE WITNESS: No, s i r . That's r i g h t 

s u r f a c e only. 

MR. STOVALL: We've got to change our 

o r i e n t a t i o n here a l i t t l e b i t to what we're used 

to h e a r i n g . 

THE WITNESS: As a cow-calf man, I'm 

p r i m a r i l y g r a s s and water; t h a t ' s my l i v e l i h o o d . 

MR. STOVALL: That's what I thought. 

Q. (BY MR. KELLAHIN} The a r e a hashed i n 

blue, i n which th e r e i s a b l a c k square and a 
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green c i r c l e around the b l a c k square, i t s a y s , 

"S & W." What does t h a t d e p i c t ? 

A. That i s fee land, deeded land, and that 

i s a w i n d m i l l l o c a t i o n . The b l a c k mark, t h a t has 

se r v e d as a watering point i n t h a t a r e a as long 

as I ' ve been going to the ranch, i n e x c e s s of 45 

y e a r s . 

Q. What do you u t i l i z e the water pump by 

the w i n d m i l l f o r , Mr. S t r a d l e y ? 

A. To s e r v i c e the cow-calf o p e r a t i o n . Our 

16 s e c t i o n s are d i v i d e d i n t o four main g r a z i n g 

a r e a s . We have a hub i n the ce n t e r where we have 

water. And then we take and r o t a t e our c a t t l e , 

depending on the time of the year, i n t o these 

four a r e a s . And i n t h i s p a r t i c u l a r a r e a we have 

very l i m i t e d water. 

And t h i s water p l u s two submersible 

pumps down i n S e c t i o n 9 are p r i m a r i l y our source 

of water for the cow-calf o p e r a t i o n i n t h i s 

a r e a . Without t h i s water, these s i x to e i g h t 

s e c t i o n s would be u s e l e s s . 

Q. When we look to the south of the a r e a 

shaded i n pink and blue, are we moving i n t o 

S e c t i o n 10? 

A. I n t o S e c t i o n 10 and then on down i n t o 
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Sect ion 16. 

Q. I n S e c t i o n 10, who has the ownership of 

that land? 

A. I own the north h a l f with the e x c e p t i o n 

of 40 a c r e s . The south h a l f of S e c t i o n 10 i s BLM 

land. 

Q. As we move then to the west, th e r e are 

thr e e other l o c a t i o n s a l s o i d e n t i f i e d w i t h green 

markings. I f y o u ' l l s t a r t w i th the bottom two on 

the d i s p l a y and s t a r t then w i t h the r i g h t one, 

what does th a t i d e n t i f y ? 

A. That i s a submersible pump. T h i s w e l l 

was d r i l l e d two y e a r s ago. And i t i s a w e l l that 

has a depth of 45 foot, of which 22 foot of water 

s t a n d s . I have a submersible pump that a c t u a l l y 

s e r v i c e s two d i f f e r e n t l i v e s t o c k t a n k s . To the 

west of t h a t , l e s s than a h a l f a mile, i s an old 

w e l l t h a t we cleaned out. T h i s w e l l i s 50 foot 

deep, and we have water s t a n d i n g i n t h i s w e l l at 

25 foot. I t a l s o i s s e r v i c e d w ith a submersible 

pump . 

Q. I must t e l l you I have t r o u b l e w i t h 

these s e c t i o n s . Do we have r e g u l a r s e c t i o n s i n 

t h i s a r e a ? 

A. I guess I don't understand your 

RODRIGUEZ-VESTAL REPORTING 
( 5 0 5 \ 9RP.-1 7 7 0 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

1 8 

19 

20 

21 

22 

23 

24 

25 

27 

q u e s t i o n . 

Q. Would a r e g u l a r s i z e d s e c t i o n o f 640 

a c r e s be i n a square? 

A. T h e y ' l l v a r y maybe anywhere f r o m 3 t o 

10 a c r e s . 

Q. Am I l o o k i n g i n S e c t i o n 9 when I l o o k 

a t t h e two w e l l s t h a t have s u b m e r s i b l e pumps i n 

them t h a t you have j u s t d e s c r i b e d on t h e s o u t h 

end o f t h e d i s p l a y ? 

A. Yes, s i r . These w e l l s a r e -- b o t h 

w e l l s are l o c a t e d i n t h e n o r t h h a l f o f t h e s o u t h 

h a l f of S e c t i o n 9. 

Q. Are th o s e f r e s h w a t e r w e l l s t h a t you and 

you r company own? 

A. Yes, s i r . 

Q. And what do you use t h a t w a t e r f o r ? 

A. To p r i m a r i l y w a t e r t h e l i v e s t o c k . The 

e a s t w e l l s e r v i c e s two l i v e s t o c k t a n k s . L i k e I 

say, t h e y a r e s u b m e r s i b l e pumps p r e s s u r e d w i t h 

t h e p r e s s u r e t a n k s . The west w e l l s e r v i c e s f o u r 

l i v e s t o c k t a n k s . We l a i d a f a s t l i n e f r o m t h a t 

l o c a t i o n , w o r k i n g t o t h e s o u t h - s o u t h e a s t , and we 

l a i d a p p r o x i m a t e l y t h r e e m i l e s o f f a s t l i n e . And 

we have f o u r l i v e s t o c k t a n k s on t h i s l i n e t h a t 

s e r v i c e t h i s a r e a . 
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I n the past two y e a r s we've probably 

spent i n e x c e s s of $60,000 on l a y i n g f a s t l i n e s 

and p u t t i n g tanks i n to s e r v i c e t h i s a r e a where 

i t c ould be a v i a b l e cow-calf o p e r a t i o n . 

Q. When we move north of those two 

submersible pumped w e l l s and move up to what 

appears to be a w i n d m i l l symbol i n the ce n t e r 

p o r t i o n of the d i s p l a y , what does t h a t i d e n t i f y ? 

A. Well, i f i t ' s due north of these two i n 

S e c t i o n 9, I assume th a t t h a t i s water on the 

L a u g h l i n p l a c e . 

Q. As best you understand, t h a t ' s the 

approximate l o c a t i o n of the L a u g h l i n w i n d m i l l ? 

A. Yes, s i r . 

Q. Mr. S t r a d l e y , I ' d l i k e to d i r e c t your 

a t t e n t i o n now to the map you prepared, which i s 

going to be marked E x h i b i t 3, and to a s e r i e s of 

photographs t h a t you've taken, which I'm going to 

mark i n a package as E x h i b i t No. 4. 

Let me ask you to a u t h e n t i c a t e E x h i b i t s 

3 and 4 for me, Mr. S t r a d l e y . I n looking at 

E x h i b i t No. 3, i s t h i s an enl a r g e d copy of the 

quadrangle map th a t you've been u t i l i z i n g to 

i l l u s t r a t e your p r e s e n t a t i o n ? 

A. I t ' s p r i m a r i l y a p o r t i o n of th a t map. 
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I t a c t u a l l y encompasses S e c t i o n 3 and p a r t of 

S e c t i o n 4 -- p a r t of S e c t i o n 3 and p a r t of 

S e c t i o n 4, p r i m a r i l y the north h a l f . 

Q. On the Examiner's copy i n red, have you 

made the n o t a t i o n s on t h a t d i s p l a y ? 

A. Yes, s i r , the numerals from 1 through 

17 . 

Q. Okay. I n a d d i t i o n , the th r e e green 

dots t h a t are on the d i s p l a y , did you put those 

dots on the d i s p l a y ? 

A. Yes, s i r , I d i d . 

Q. When we look at the package of 

photographs t h a t are marked 1 through 17, do 

these r e p r e s e n t photographs t h a t you took 

y o u r s e l f p e r s o n a l l y ? 

A. The numbers 1 through 17 are the 

photographs t h a t -- nomenclature of the 

photographs t h a t I have taken. 

Q. And you were the one t h a t indexed the 

cover sheet to the photographs and numbered those 

photographs? 

A. Yes, s i r , t h a t ' s r i g h t . 

Q. And when you get on the ground and 

p h y s i c a l l y o r i e n t y o u r s e l f to have the view t h a t 

you had when you took the photographs, do the 
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photographs when reproduced g i v e you an a c c u r a t e 

and r e l i a b l e d e p i c t i o n of the property as you 

would see i t i f you were t h e r e ? 

A. The b l a c k and wh i t e s are t e r r i b l e . You 

can't t e l l a nything by those, but the c o l o r 

photographs do. I n essence, what I was t r y i n g to 

do i s to show t h a t the t e r r a i n of t h i s country 

runs to the west-southwest. And, i n essence, 

these photographs w i l l v e r i f y t h a t . 

Q. L e t ' s s t a r t w i t h the p l a t , E x h i b i t 3, 

and the package of photographs. I a p o l o g i z e , we 

only have one c o l o r e d s e t , which I've given the 

Examiner. And the y ' r e c e r t a i n l y a v a i l a b l e f o r 

i n s p e c t i o n and review. 

When we look at the E x h i b i t 3, t h e r e 

are some e l e v a t i o n s and some contour l i n e s on 

that d i s p l a y , are there not, s i r ? 

A. Yes, s i r . 

Q. When you p h y s i c a l l y go out on the 

property, as you've done on numbers of o c c a s i o n s , 

do you f i n d the contour l i n e s to be rea s o n a b l y 

a c c u r a t e as you f i n d the topography to be on the 

s u r f a c e ? 

A. Well, t h i s r e a l l y to a layman i s r a t h e r 

c o n f u s i n g . But t h e r e ' s no q u e s t i o n , i f you go to 
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t h i s w i n d m i l l , you can look i n any d i r e c t i o n , 

with the e x c e p t i o n to the southwest, and 

e v e r y t h i n g i s e l e v a t e d above you. I n f a c t , i f 

you were to look d i r e c t l y to the n o r t h e a s t , which 

i s i n the d i r e c t i o n of the Cooper f a c i l i t y , the 

e n g i n e e r i n g f i r m s a i d t h a t that i s i n e x c e s s of 

30 foot higher than what my w i n d m i l l i s . 

Q. The w i n d m i l l you're d e s c r i b i n g i s the 

one i d e n t i f i e d next to the number 17? 

A. Yes, s i r , t h a t ' s r i g h t . 

Q. When you're on the s u r f a c e of t h i s 

p o r t i o n of t h i s a r e a of Lea County, d e s c r i b e f or 

us what you see i n terms of the topography and 

the r e l a t i o n s h i p of the w i n d m i l l to e v e r y t h i n g 

around i t . 

A. T h i s a r e a i s r e f e r r e d to as White 

Breaks. I n f a c t , as a k i d , when we worked 

c a t t l e , i f we wanted to take our hor s e s to the 

White Breaks a r e a , i t would be r e f e r r i n g to t h i s 

w i n d m i l l . I n essence, the S e c t i o n s 1 and 2 and 

then south of t h a t i s a rocky type of white 

formation t h a t i s e l e v a t e d above t h i s draw, and 

i t has no water i n i t . 

Anyone t h a t i s f a m i l i a r w i t h t h i s 

country knows th a t i n S e c t i o n s 1 and 2 t h e r e ' s no 
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f r e s h w a t e r . You a c t u a l l y don't get f r e s h w a t e r 

u n t i l you f a l l o f f t h i s l i t t l e o l d cap, which i s 

r e f e r r e d to as the White Breaks, and then you 

p i c k up t h i s s h a l l o w f r e s h w a t e r . 

Q. Let me have you more s p e c i f i c a l l y 

d e t a i l t h a t . I n r e l a t i o n to the w i n d m i l l t h a t 

you have and the C & C Landfarm, which i s to the 

n o r t h e a s t of your w i n d m i l l , i f you were to move 

y o u r s e l f f a r t h e r n o r t h e a s t of the landfarm, are 

you i n an a r e a t h a t you can f i n d f r e s h w a t e r at 

s h a l l o w l e v e l s ? 

A. No. There's no f r e s h w a t e r i n t h a t 

a r e a . 

Q. As you then move to the southwest, come 

through the C & C Landfarm a r e a down to your 

w i n d m i l l , what do you f i n d i n terms of your 

a b i l i t y to encounter f r e s h w a t e r ? 

A. Well, we have never d r i l l e d 

n o r t h - n o r t h e a s t of the m i l l , per se, i n t h i s 

p a r t i c u l a r a r e a . But we do have i n e x c e s s of 18 

foot of water s t a n d i n g i n t h i s m i l l and have had 

water t h e r e i n e x c e s s of 45 y e a r s . 

Q. L e t ' s f o l l o w the p l a t , E x h i b i t 3, w i t h 

the numbered sequence f o r the photographs. And 

without s p e c i f i c a l l y d e t a i l i n g what i s apparent 
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i n the photographs, t e l l us g e n e r a l l y where you 

were l o c a t e d and what your point of view was as 

you move through the sequence of photographs. 

A. The number one l o c a t i o n i s , i n essence, 

i n a county road t h a t comes from a mile south of 

Monument that comes out over on the Hobbs-Eunice 

highway approximately 8 m i l e s south of Hobbs. 

T h i s road i s being upgraded by the county at the 

pr e s e n t time. And I could be mistaken, but I 

b e l i e v e t h i s i s County Road 58. 

The l o c a t i o n I was s t a n d i n g on was j u s t 

on the e a s t s i d e of t h i s county road. And I took 

the p i c t u r e f a c i n g the west-southwest. My 

i n t e n t i o n s were to t r y to show the d e c l i n e i n the 

t e r r a i n of the property. 

Q. The g a t i n g arrangement shown i n the 

photograph on E x h i b i t 1, what i s t h a t ? 

A. That i s the entrance to t h i s new 

f a c i 1 i t y . 

Q. You mean the C & C Landfarm f a c i l i t y ? 

A. Yes, s i r . 

Q. As we move through E x h i b i t s 2 through 

6, what i s your point of view, and what are you 

d e p i c t i n g ? 

A. I stood at the c a t t l e guard t h a t i s at 
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t h e c o r n e r o f t h i s p a r t i c u l a r f a c i l i t y , t h e 

Cooper f a c i l i t y , o r C & C. And I t o o k p i c t u r e s 

i n each d i r e c t i o n , n o r t h , e a s t , w e s t , and s o u t h , 

t o t r y t o show t h e t e r r a i n f r o m t h a t p o s i t i o n . 

Q. Ph o t o g r a p h 7, i d e n t i f y and d e s c r i b e 

t h a t . 

A. T h i s d o u b l e l i n e t h a t i s j u s t above No. 

7 i s t h e e x i s t i n g f e n c e l i n e t h a t s e p a r a t e s t h e 

Cooper p r o p e r t y f r o m S & W C a t t l e Company 

p r o p e r t y . 

Q. Hang on j u s t a m i n u t e . On t h e 

r e p r o d u c e d c o p i e s , t h a t i s a b l a c k d o u b l e l i n e . 

On t h e Examiner's copy, I b e l i e v e i t i s a gr e e n 

l i n e . 

A. I drew i t w i t h a gre e n p e n c i l , I'm 

s o r r y . 

Q. That g r e e n l i n e on h i s d i s p l a y and t h e 

b l a c k and w h i t e l i n e t h a t r u n s e a s t - w e s t 

r e p r e s e n t s what, s i r ? 

A. T h i s i s t h e f e n c e l i n e t h a t s e p a r a t e s 

S & W C a t t l e Company p r o p e r t y f r o m t h e Cooper 

p r o p e r t y . 

Q. When you i d e n t i f y t h e Cooper p r o p e r t y , 

d e s c r i b e f o r us g e n e r a l l y what you know t h a t 

p r o p e r t y t o be. 
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A. I t would a c t u a l l y be the north t h r e e 

q u a r t e r s of the s e c t i o n i n S e c t i o n 3. 

Q. Approximately how many a c r e s are 

i n c l u d e d w i t h i n t h a t a r e a as best you know i t ? 

A. Two hundred and f o r t y a c r e s . 

Q. There are thr e e green dots on the 

d i s p l a y j u s t north of the fence l i n e . What do 

those r e p r e s e n t ? 

A. These are w e l l s that have j u s t r e c e n t l y 

been d r i l l e d and they have a PVC pipe extending 

above ground l e v e l . And they a l s o have caps and 

l o c k s on them. So I assume th a t these were 

e i t h e r t e s t w e l l s or monitor w e l l s . 

Q. Okay. 

A. They are l o c a t e d on the Cooper 

property. 

Q. I d e n t i f y and d e s c r i b e photograph 8 for 

us . 

A. The No. 7 -- l e t me r e f e r you to i t , 

p l e a s e , as a marking p o i n t . The No. 7 l o c a t i o n , 

or I w i l l c a l l i t a monitor w e l l , i t a c t u a l l y was 

approximately 200 foot west of the corner of t h i s 

f a c i l i t y . I f you go on west down t h i s fence 

l i n e , approximately another 500 foot i s No. 8, i s 

a photo of the second monitor w e l l . 
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T h i s photo was taken w i t h me s t a n d i n g 

to the south of the fence l i n e shooting back to 

the north-northwest. 

Q. Photograph No. 9. 

A. Well, I was at t h i s same l o c a t i o n . I 

shot back at the f a c i l i t y to t r y to show the 

i n c l i n e i n the t e r r a i n . 

Q. And i d e n t i f y and d e s c r i b e then 

photograph No. 10. 

A. No. 10 i s the t h i r d monitor w e l l . I t 

i s approximately another 500 foot west of the No. 

8 f a c i l i t y . I t a c t u a l l y l a y s f u r t h e r i n t o the 

Cooper property than the f i r s t two monitor 

w e l l s . The f i r s t two monitor w e l l s were probably 

w i t h i n 20 foot of the fence l i n e . T h i s t h i r d 

w e l l probably l a y s 150 foot north of the fence 

l i n e . T h i s photo was taken from j u s t to the 

so u t h e a s t of that l o c a t i o n shooting back to the 

northwest. 

Q. I d e n t i f y photograph No. 11 f o r me. 

A. No. 11 i s the spread support of the 

q u a r t e r mile fence l i n e . I n other words, i t 

would be -- somewhere i n th a t v i c i n i t y would be 

the q u a r t e r of a mile marker from the e a s t to 

west of th a t p a r t i c u l a r s e c t i o n , 40-acre t r a c t . 
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Q. E x h i b i t No. 12, photograph E x h i b i t No. 

1 2 . 

A. From th a t same p o i n t , I took a p i c t u r e 

due west down the fence l i n e . And the fence 

p o s t s would i n d i c a t e how the t e r r a i n does drop. 

I t a l s o would i n d i c a t e t h a t back behind i t t h a t 

you can almost see to the Monument highway, which 

i s over t h e r e approximately a m i l e - a n d - a - h a l f . 

I t a l s o would i n d i c a t e t h a t t h e r e i s a 

draw that runs north and south through the Cooper 

prop e r t y t h a t goes d i r e c t l y down to t h i s 

windmi11. 

Q. I d e n t i f y and d e s c r i b e -- I'm s o r r y . 

I've l o s t t r a c k . I s i t 13? 

A. We can sure t r y th a t one. 

MR. STOVALL: You j u s t f i n i s h e d 12. 

MR. KELLAHIN: That ought to be the 

next one then, i f I remember c o r r e c t l y . 

A. While I was at t h i s same p o i n t , I took 

a p i c t u r e from t h i s same are a shooting down 

towards the w i n d m i l l t h a t i s i n q u e s t i o n here. 

Q. A l l r i g h t . Then No. 14, i d e n t i f y your 

po i n t of view and what you are attempting to 

d e p i c t . 

A. I had taken a p i c t u r e a l s o of the 
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w i n d m i l l whenever I was at t h i s second monitor 

ho l e . And I j u s t threw i t i n . The f a c t t h a t i t 

does show t h a t the t e r r a i n does slope to th a t 

m i l l from a l l d i r e c t i o n s of th a t f a c i l i t y . 

Q. As you move i n t o photograph 15, 

i d e n t i f y and d e s c r i b e t h a t photograph. 

A. I a c t u a l l y took t h i s p i c t u r e from --

the No. 15 i s a dry hole t h a t Conoco d r i l l e d on 

the BLM land. Ahd t h i s i s l o c a t e d on the 

marker. I b e l i e v e i t shows 2080 foot from the 

south l i n e , 1980 foot from the west l i n e . I t i s , 

l i k e I say, an o l d l o c a t i o n that has been 

abandoned by Conoco and i s so marked. I t i s 

r i g h t next to the road t h a t goes down to the 

w i n d m i l l , and I f e l t l i k e i t would be a good 

p o s i t i o n to take a p i c t u r e to show the f a c i l i t y 

as w e l l as the pr o x i m i t y to the m i l l . 

So the No. 15 i s a c t u a l l y from t h i s 

l o c a t i o n , which i s approximately 560 foot south 

of the fence l i n e t h a t j o i n s me and Cooper, and 

I've a c t u a l l y shot back towards the Cooper 

f a c i l i t y . No. 16 i s the same l o c a t i o n shooting 

to my m i l l . 

MR. STOVALL: I f I might ask a q u e s t i o n 

at t h i s p o i n t . 
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MR. KELLAHIN: Sure. 

MR. STOVALL: How f a r from about t h i s 

l o c a t i o n i s i t to your water w e l l , to your 

windmi11? 

THE WITNESS: From where I'm st a n d i n g ? 

MR. STOVALL: Yes, i n these p i c t u r e s . 

THE WITNESS: Okay. I'm confused. 

From the Cooper f a c i l i t y ? 

MR. STOVALL: No. From where you're 

s t a n d i n g i n these p i c t u r e s . I'm j u s t t r y i n g to 

get s p a c i a l --

THE WITNESS: From the dry hole marker, 

which i s from the north fence l i n e , i s 560 foot 

south of the fence l i n e . And then from th a t 

point on down to the w e l l , I'm going to say, i s 

approximately 1100 foot. 

MR. KELLAHIN: To the w i n d m i l l . 

THE WITNESS: To the w i n d m i l l . 

MR. STOVALL: Okay. That's what I 

wanted to know. Thanks. 

THE WITNESS: I e s t i m a t e , from the 

north fence l i n e to the w i n d m i l l , approximately 

1700 f o o t . 

MR. STOVALL: Okay. 

Q. (BY MR. KELLAHIN) And then f i n a l l y 
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photographic E x h i b i t No. 17. 

A. 17, I went to the m i l l and shot back 

towards the f a c i l i t y . I f an o l d cow and c a l f 

down the r e wanted a d r i n k of water -- t h e r e ' s 

nothing t h e r e -- t h a t ' s how she'd kind of look, 

kin d of sad, looking back towards t h a t f a c i l i t y . 

Q. The l a s t e x h i b i t I would l i k e you to 

d i s c u s s w i t h me, Mr. S t r a d l e y , i s what I've 

marked as S & W E x h i b i t No. 5. Again, i s t h i s a 

r e p r o d u c t i o n taken from the quadrangle maps th a t 

you've p r e v i o u s l y i d e n t i f i e d as E x h i b i t No. 1? 

A. Yes, s i r , i t i s . 

Q. The i n f o r m a t i o n I want you to d e s c r i b e 

for us i s with regards to the w r i t i n g j u s t below 

each of the f r e s h w a t e r s o u r c e s on the d i s p l a y . 

I f y o u ' l l s t a r t , f i r s t of a l l , w i th what we have 

d e s c r i b e d as the S & W w i n d m i l l i n a p o r t i o n of 

S e c t i o n 3, which i s the w i n d m i l l c l o s e s t to the 

C & C Landfarm f a c i l i t y , t h e r e i s a number 33 

f e e t RB. What does that mean? 

A. T h i s w e l l i s the w e l l t h a t I have 

r e f e r r e d to t h a t ' s been t h e r e i n ex c e s s of 45 

y e a r s . Whenever t h i s h e a r i n g was scheduled, I 

went out and measured t h i s w e l l because I used to 

p u l l i t by hand when I worked on t h i s w e l l , but I 
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had a c t u a l l y f o r g o t t e n the exact depth. 

The w e l l measures from the top of the 

c a s i n g , which i s approximately 2 foot above 

ground l e v e l , i t a c t u a l l y measures to the Redbed 

33 foot, of which 18 foot of water i s s t a n d i n g . 

So i f you're a c t u a l l y going from ground l e v e l , i t 

would be 2 foot l e s s than t h a t . But 33 foot from 

the top of the pipe to the Redbed, 18 foot of 

water s t a n d i n g i n the w e l l . 

Q. When we move to the next w e l l i n the 

southern p o r t i o n of the d i s p l a y , the f i r s t w e l l 

on the r i g h t that you s a i d has a submersible pump 

i n i t ? 

A. Yes, s i r . That's i n the north h a l f of 

s e c t i o n -- a c t u a l l y the n o r t h e a s t h a l f of the 

south h a l f of S e c t i o n 9. T h i s i s a w e l l t h a t was 

d r i l l e d two y e a r s ago. I t ' s 45 foot deep to the 

Redbed, of which approximately 22 foot of water 

i s s t a n d i n g . I did not measure t h i s w e l l , but I 

had new pumps put i n both of these w e l l s l e s s 

than 60 days ago. And the water w e l l man i s the 

one t h a t gave me t h a t i n f o r m a t i o n . 

Q. As we move then to the next w e l l to the 

west, i d e n t i f y and d e s c r i b e t h a t i n f o r m a t i o n . 

A. T h i s i s an old e x i s t i n g w e l l t h a t was 

RODRIGUEZ-VESTAL REPORTING 
( f i O f i l QfiS-17-7-5 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

42 

a c t u a l l y on t h i s p roperty whenever I bought i t . 

I understand at one time t h a t t h i s was a 

homestead. T h i s w e l l i s 50 foot deep to the 

Redbed, of which 25 foot of water i s s t a n d i n g . 

T h i s w e l l i s s e r v i c e d by a submersible pump. 

Q. And then f i n a l l y t here i s a blue mark 

to the south and west of the l a s t w e l l you've 

d e s c r i b e d . I t appears to be a w i n d m i l l symbol. 

What i s your knowledge about t h a t w e l l ? 

A. I'm r e a l l y not prepared to make a 

statement about t h a t . I d i d make the comment 

t h a t j u s t a c r o s s the Monument highway, which i s 

Highway No. 8, th a t runs north and south by t h i s 

50 foot w e l l , j u s t to the west s i d e of the 

pavement, I understand t h a t -- or i n my opinion 

Mr. Cooper has a water s t a t i o n . 

And the reason I t h i n k t h i s , i t i s an 

ear t h e n hole t h a t i s p l a s t i c l i n e d , and I've seen 

water t r u c k s i n t h i s a r e a . So I assume th a t he 

has a water s t a t i o n t h e r e . I'm not for sure t h a t 

i t a c t u a l l y t i e s i n t o t h i s w i n d m i l l . 

MR. KELLAHIN: That concludes my 

examination of Mr. S t r a d l e y . We move the 

i n t r o d u c t i o n of h i s E x h i b i t s 1 through 5. 

EXAMINER STOGNER: E x h i b i t s 1 through 5 
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w i l l be admitted i n t o evidence at t h i s time. 

THE WITNESS: Thank you very much. 

MR. KELLAHIN: Wait j u s t a minute. 

EXAMINER STOGNER: Mr. C a r r , I want to 

tu r n the w i t n e s s over to you at t h i s time. 

MR. CARR: Almost got away from me. 

EXAMINTION 

BY MR. CARR: 

Q. Mr. S t r a d l e y , what i s the d i s t a n c e 

between the proposed C & C f a c i l i t y and your 

water w e l l i n the southwest of S e c t i o n 3 

approximately? 

A. I f they take the whole 40 a c r e s , which 

I understand they have proposed, i t i s 

approximately -- from t h a t corner i t ' s 

approximately 1700 foot down to the w i n d m i l l . 

Q. And then the c u r r e n t e x c a v a t i o n t h e r e 

i s about, what? h a l f a mile away? 

A. No. I t would be l e s s than 4/10 of a 

m i l e . I drove i t i n my c a r , and my car i s not 

r e a l a c c u r a t e . But i t was l e s s than a 4/10 of a 

mile from the corner where the c a t t l e guard i s to 

the windmi11. 

Q. When you t a l k e d about your w e l l , i s 33 

f e e t the t o t a l depth of the w e l l ? 
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A. Yes, s i r . 

Q. And then how much of t h a t i s -- you've 

got 18 f e e t of water i n the bottom of the w e l l ? 

A. Ri g h t . 

Q. How much of th a t w e l l b o r e i s open or 

has i t got a pipe or c a s i n g a l l the way down to 

33 f e e t ? 

A. Oh, I'm not f o r s u r e . We have worfcc^ 

on t h i s w e l l . Mr. Van Noy probably worked on i t 

l a s t . We've had i n the past -- a l o t of our old 

pipe has r o t t e d out, and we have r e p l a c e d i t w i t h 

PVC pipe. When we do t h i s , we p e r f o r a t e t h a t PVC 

pipe with a saw. So I'm r e a l l y not q u a l i f i e d to 

say . 

Q. Now, you use t h a t w e l l -- and I'm only 

r e a l l y i n t e r e s t e d i n my q u e s t i o n s about the w e l l 

i n the southwest of 3. You u t i l i z e t h a t w e l l f or 

wa t e r i n g c a t t l e ? 

A. Yes, s i r . 

Q. There i s a g r a v e l p i t i n d i c a t e d i n the 

south h a l f of 3 as w e l l ? 

A. A g r a v e l p i t and a c l a y p i t . 

Q. Okay. Are t h e r e two p i t s t h e r e ? 

A. Yes, s i r , s i d e by s i d e . 

Q. Have they been th e r e f or some p e r i o d of 
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t ime? 

A. Yes, s i r , as long as I remember. Let 

me c o r r e c t t h a t . The c l a y p i t has been there as 

long as I can remember. The a c t u a l c a l i c h e p i t 

was open, oh, probably 25 y e a r s . 

Q. Do they a l s o hold water p e r i o d i c a l l y ? 

A. The c l a y p i t w i l l hold water, yes, s i r . 

Q. Does i t have water i n i t of t e n ? 

A. Yes, s i r . 

Q. What i s the source of t h a t water? 

A. Rainwater. 

Q. When you say " c a l i c h e , " i s tha t j u s t 

c o n s t r u c t e d out of Redbeds, or i s i t a substance 

t h a t has been brought i n ? 

A. I guess I don't understand what you're 

s a y i n g . 

Q. When you say i t ' s a c a l i c h e p i t , what 

i s the source of t h a t c a l i c h e ? I s i t j u s t 

m a t e r i a l from the Redbeds, or i s i t a substance 

th a t has been brought i n ? 

A. I t a c t u a l l y i s the same type of 

substance t h a t i s i n the a r e a where the Coopers 

are d i g g ing t h i s f a c i l i t y . There i s no water i n 

that p a r t i c u l a r a r e a . T h i s c l a y p i t l a y s 

d i r e c t l y to the west of t h i s c a l i c h e p i t , and we 
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a c t u a l l y would have loved to have water t h e r e so 

we could use the c l a y p i t as a source to hold our 

water. There i s no water t h e r e . 

But t h a t i s above what they c a l l the 

White Breaks. As you f a l l o f f t h i s White Breaks 

to the west, t h a t i s where you a c t u a l l y encounter 

the water. 

Q. Have you ever had a problem w i t h water 

moving from t h a t p i t down to the l o c a t i o n of your 

water w e l l i n southwest of 3? 

A. Not to my knowledge. We could have, 

and I wouldn't know i t . The county r e c e n t l y was 

look i n g f or some hard rock to work on the roads, 

and they went i n t o t h i s 40~acre t r a c k of BLM 

land. They took a backhoe, and they dug down 12 

foot i n s e v e r a l p l a c e s . And they found no rock; 

however, they d i d f i n d sand, g r a v e l , c a l i c h e , and 

a l i t t l e c l a y . 

Q. When you say i t ' s a c a l i c h e p i t , i t 

i s n ' t l i n e d w i t h anything, i s i t ? 

A. No, s i r . 

Q. And i t w i l l hold the water? 

A. I don't know th a t the c a l i c h e p i t w i l l 

hold i t ; the c l a y p i t w i l l . 

Q. The c l a y p i t holds the water? 
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A. Yes, s i r . But t h i s i s how p r e c a r i o u s 

t h i s a r e a i s . These two e n t i t i e s a re w i t h i n a 

100 foot of one another. One i s completely 

s e a l e d w i t h c l a y ; the other one has no c l a y . 

Q. And -- I may have asked you t h i s -- the 

source of the water i s r a i n w a t e r ? 

A. Yes, s i r . 

MR. CARR: That's a l l I have. 

EXAMINER STOGNER: Thank you, Mr. 

Carr . 

I've got some q u e s t i o n s . 

EXAMINATION 

BY EXAMINER STOGNER: 

Q. When I look i n S e c t i o n 9, your f i r s t 

water w e l l , t h e r e ' s a l s o another c l a y p i t j u s t 

north and e a s t of t h e r e . I t shows g r a v e l p i t and 

i t shows up on the map of the road to i t . Are 

you f a m i l i a r w i t h t h a t g r a v e l p i t ? 

A. I'm s o r r y . L e t ' s t r y i t again, p l e a s e . 

Q. Okay. 

A. I n S e c t i o n 9? 

Q. Yes. 

A. Yes, s i r . I'm f a m i l i a r . That p i t 

comes a l l the way to our fence l i n e , and I am 

f a m i l i a r w i t h the p i t . 
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Q. How deep i s i t ? I s i t a c a l i c h e p i t ? 

I s i t a c l a y p i t ? 

A. Yes, s i r , t h a t i s a c a l i c h e p i t . And I 

would e s t i m a t e i t to be somewhere i n the 10-foot 

depth. I t ' s shaped kind l i k e of l i k e a c r o s s . 

And the reason I'm q u i t e f a m i l i a r w i t h i t , we had 

some i n d i v i d u a l d r i v e through our fence l i n e j u s t 

a couple of weeks ago and we had c a t t l e mixed i n 

with the c a t t l e on the L a u g h l i n p l a c e , so we had 

to get the c a t t l e out of t h e r e . And we looked at 

the p i t . 

I a l s o caught some people working i n 

the a r e a and c a u t i o n e d them t h a t -- I thought 

maybe they thought they were on my country, so I 

c a u t i o n e d them i t was L a u g h l i n C o n s t r u c t i o n 

Company, who are good f r i e n d s of mine, and I 

c a u t i o n e d them to be sure they knew where they 

were a t . And they a s s u r e d me t h a t they had 

t a l k e d to the i n d i v i d u a l who c o n t r o l s t h a t p i t 

and had made arrangements to be i n that p i t . 

But to your q u e s t i o n , i t does l a y 

j u s t to the north of our property l i n e i n 

Sect ion 9. 

Q. Does i t ever hold water? 

A. Yes, s i r , I've seen water i n i t . I 

RODRIGUEZ-VESTAL REPORTING 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1 2 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

49 

don't know to what degree. We've had more water 

the l a s t t h r e e y e a r s than I can remember. I n 

f a c t , I have s e v e r a l b u f f a l o waters i n some of 

the a r e a s where we have no f r e s h w a t e r . And I 

n o t i c e t h a t even some of those are s t i l l 

r e t a i n i n g water. 

Q. L i k e you s a i d , t h i s has been an 

u n u s u a l l y wet year, has i t not? 

A. Yes, s i r , i t c e r t a i n l y has. I t ' s been 

g r e a t . 

MR. STOVALL: Maybe not i n downtown 

Hobbs? 

THE WITNESS: No, s i r . 

Q. (BY EXAMINER STOGNER) When I look at 

your f i r s t e x h i b i t , the words "White Breaks" 

appears, and t h i s i s what you were t a l k i n g about 

where i t seems to s e p a r a t e the water out t h e r e . 

And I want to make sure t h a t I'm s e e i n g i t 

r i ght . 

I f I go up to the north end of the map, 

I see s e v e r a l topo l i n e s running p a r a l l e l to each 

other running down to the south to the Monument 

cemetery. 

MR. KELLAHIN: The w i t n e s s i s not wi t h 

you y e t , Mr. Examiner. 
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EXAMINER STOGNER: I'm s o r r y . 

THE WITNESS: I b e l i e v e maybe I can --

okay. S t a r t again, p l e a s e . 

Q. (BY EXAMINER STOGNER) Okay. I f I go 

up on E x h i b i t No. 1, th a t i s th a t l a r g e s c a l e 

map, the f i r s t map you gave me --

A. A l l r i g h t . S i r . 

Q. -- and I see t h a t the topography seems 

to f a l l o f f back to the e a s t . And I assume 

t h a t ' s probably p a r t of the White Breaks, i s what 

you're c o n s i d e r i n g , t h a t goes down to the 

cemetery, and then i t kind of c u t s back to the 

south and e a s t before extending south again near 

the g r a v e l p i t the r e between S e c t i o n s 3 and 10, 

and then you h i t t h a t White Breaks. 

I s t h a t a c o n t i n u a t i o n of t h i s White 

Breaks a r e a , as you c a l l i t ? 

A. I would assume i t i s . And I su s p e c t 

t h a t i t probably runs a mi l e - a n d - a - h a l f to two 

m i l e s south. Now, I know for a f a c t t h a t four 

m i l e s south of us i s a Conoco water s t a t i o n , so 

th e r e i s some water on down four m i l e s south of 

my south l i n e , which i s i n S e c t i o n 21. 

Q. Now, when you say water s t a t i o n , you're 

t a l k i n g about a water supply w e l l t h a t s u p p l i e s 
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the o i l and gas i n d u s t r y out t h e r e w i t h 

f r e s h w a t e r ? 

A. Yes, s i r . But they a l s o f u r n i s h the 

r a n c h e r s i n th a t a r e a water. The McCasland, 

which l a y to the south and sout h e a s t of me, they 

d e r i v e most of t h e i r water from the Conoco water 

s t a t i o n . And I a l s o d e r i v e some of the water for 

the s o u t h e a s t p o r t i o n of my ranch. 

There i s no water i n S e c t i o n s 22, 23, 

and 24 even i n t o S e c t i o n 18 of 38 e a s t . And we 

a c t u a l l y have l i n e s running from t h a t Conoco 

water s t a t i o n t h a t s e r v i c e us i n t h i s a r e a f or 

our c a t t l e o p e r a t i o n . 

Q. How f a r do these water l i n e s go i n t o 

your p r o p e r t y ? 

A. Oh, they s e r v i c e the ones — the ones 

tha t Conoco works with me on, they a c t u a l l y 

s e r v i c e S e c t i o n s 23, 24, and i n t o 18 of 20 South, 

38 E a s t . So they a c t u a l l y s e r v i c e approximately 

thr e e s e c t i o n s of land. But the p a s t u r e i s 

d i v i d e d up i n t o about a f i v e - s e c t i o n p a s t u r e , and 

we a c t u a l l y d e r i v e water from the Conoco people 

as w e l l as having water at the c e n t e r of the 16 

s e c t i o n s t h a t s e r v e s as the hub. 

Q. L e t ' s get back to my White Breaks 
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here . 

A. Okay. Let me see i f I understood your 

f i r s t q u e s t i o n i n r e f e r r i n g to the topography. I 

b e l i e v e you made the statement t h a t the land 

a c t u a l l y went downhill from the point of o r i g i n 

to the s o u t h - s o u t h e a s t . And i t a c t u a l l y -- i t 

r i s e s from the poin t of o r i g i n to the 

so u t h - s o u t h e a s t . 

Q. Okay. So I'm backwards. That's higher 

to the e a s t , lower to the west? 

A. T h i s w i n d m i l l a c t u a l l y looks l i k e i t ' s 

i n a b i g tub. And e v e r y t h i n g i n th a t a r e a , 

anything t h a t goes aboveground up i n t h i s S e c t i o n 

3 to the n o r t h e a s t w i l l e v e n t u a l l y end up down 

ther e at t h i s w i n d m i l l . And then i t proceeds on 

f u r t h e r to the south-southwest; i t a c t u a l l y goes 

lower. 

I n f a c t , a t one po i n t t h e r e I t h i n k 

t h e r e ' s probably a 40-foot d i s c r e p a n c y from the 

proposed s i t e on down i n the r e j u s t to the 

sou t h - s o u t h e a s t of S e c t i o n 9. 

Q. Do I f i n d very many water w e l l s back to 

the e a s t of t h i s g e n e r a l area? 

A. No, s i r , t h e r e i s no water. We have 

looked i n S e c t i o n 1 and S e c t i o n 2 and then a l s o 
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south i n t o S e c t i o n 14, and we j u s t don't have any 

f r e s h w a t e r . That's why we've had to go to the 

expense of l a y i n g these f a s t l i n e s so we can 

u t i l i z e what f r e s h w a t e r we do have. 

Q. L e t ' s go back to your water w e l l i n No. 

1 ? 

A. T h i s i s the w i n d m i l l ? 

Q. T h i s i s the w i n d m i l l . 

A. A l l r i g h t , s i r . 

Q. You've been f a m i l i a r w i t h t h a t s i n c e 

you've been out t h e r e for the l a s t 45 y e a r s ? 

A. Yes, s i r . 

Q. Has t h a t w e l l ever gone dry? 

A. No, s i r . 

Q. Never gone dry? 

A. I t q u i t s pumping once i n a w h i l e , but 

the reason i s t h a t the o l d check w i l l a c t u a l l y 

get t r a s h i n i t . And my w i f e k i d s me, we used to 

c a l l i t the b a l k i n g m i l l because i f I ' d go by and 

h i t i t w i t h a sledgehammer, i t would go to 

pumping. 

Q. So i t ' s never gone dry and i t ' s always 

pumped u n l e s s you have some problems with the 

pump? 

A. Yes, s i r . 
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Q. There's always been water i n t h a t tank 

t h a t i t s u p p l i e d ? 

A. No. Now, I cut t h a t m i l l o f f . We're 

not u t i l i z i n g t h a t m i l l , but I have t h a t 

problem. The dove hunters and the q u a i l h u n t ers 

love to hunt on our property, and we permit 

hunting. And i f I don't provide them water, they 

shoot up my f a c i l i t i e s , so at t h i s type of year I 

have got my water on so they can hunt out t h e r e . 

Q. So they may be shooting t h a t w i n d m i l l 

up today? 

A. Right. 

MR. KELLAHIN: As we speak. 

MR. STOVALL: That's r i g h t , hunting 

season s t a r t e d today. 

EXAMINER STOGNER: I passed a l o t of 

hunters w i t h shotguns on the road coming from 

M o r i a r t y . 

I have no other q u e s t i o n s of Mr. 

S t r a d l e y -- or S t r a d l e y ? 

THE WITNESS: S t r a d l e y . 

MR. STOVALL: I do have some. 

EXAMINATION 

BY MR. STOVALL: 

Q. J u s t l o oking at photo No. 3 -- t h i s i s 
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more out of c u r i o s i t y -- i t appears to be some 

c i v i l i z a t i o n i n the background t h e r e . I s t h a t 

Monument? 

A. Monument would a c t u a l l y l a y to the 

r i g h t of t h i s p i c t u r e . I t wouldn't be i n t h i s 

p i c t u r e , I don't t h i n k . But t h i s p i c t u r e i s 

taken from the corner of the Cooper f a c i l i t y 

s h o o ting d i r e c t l y to the west. And i t a c t u a l l y 

shows the do w n h i l l i n c l i n e of t h i s p r o p e r t y . 

MR. KELLAHIN: Let me show you the 

o r i g i n a l so th a t you can see what Mr. S t o v a l l i s 

i d e n t i f y i n g f or you to d e s c r i b e . 

THE WITNESS: A l l r i g h t . 

MR. KELLAHIN: See out i n the 

d i s t a n c e ? 

THE WITNESS: These f a c i l i t i e s a re 

probably on the other s i d e of the Monument 

highway. And the t r e e s t h a t you see to the r i g h t 

are the l i t t l e community of Monument, but I 

su s p e c t t h e y ' r e j u s t a l i t t l e b i t south of 

Monument. 

MR. STOVALL: Okay. 

THE WITNESS: You can a c t u a l l y go south 

of Monument about h a l f a mile and you can see 

t h i s f a c i l i t y l a y i n g back up to the 
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e a s t - s o u t h e a s t from a h a l f a mile south of 

Monument. 

Q. (BY MR. STOVALL) Let me see i f I 

understand what your understanding of the 

f a c i l i t y i s j u s t f o r -- I t h i n k you s a i d so, but 

I want to make s u r e . On any of your e x h i b i t s 

where you've marked the Cooper f a c i l i t y --

A. Yes, s i r . 

Q. -- i s i t your understanding t h a t t h a t 

i s going to be a q u a r t e r - q u a r t e r s e c t i o n i n --

the e n t i r e 40 a c r e s i s going to be r i g h t up to 

e s s e n t i a l l y the fence l i n e ? 

A. They're w i t h i n 20 foot of my fence l i n e 

now. I r e a l l y don't know what the f a c i l i t y i s . 

Because we wrote s e v e r a l l e t t e r s -- I say "we," 

my a t t o r n e y d i d -- t r y i n g to get some 

c l a r i f i c a t i o n . And every time we'd w r i t e a 

l e t t e r , we'd get one back that s a y s t h a t the OCD 

has no j u r i s d i c t i o n on a d j o i n i n g p r o p e r t y . 

Well, we're not th a t concerned with 

a d j o i n i n g property; we're concerned w i t h the 

d e t e r i o r a t i o n of th a t water i n th a t a r e a . So, as 

f a r as what the s i z e of th a t w i l l be, i t ' s my 

understanding t h a t we s t a r t e d out wi t h maybe a 

3-acre or 5-acre f a c i l i t y , of which I didn ' t give 
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too much concern because I always c o n s i d e r e d the 

Coopers f r i e n d s . 

But when they s t a r t t a l k i n g they might 

j u s t make i t a 40-acre f a c i l i t y , and the f a c t 

t h a t I've s e r v i c e d the o i l f i e l d f o r the l a s t 35 

to 40 y e a r s , i t concerned me what might go i n 

tha t f a c i l i t y , r e g a r d l e s s of how c a u t i o u s you are 

about t r y i n g to monitor i t . 

Q. To the best of your knowledge, d i d 

C & C or Cooper provide you w i t h any s o r t of p l a t 

or i n f o r m a t i o n as to how th e y ' r e u s i n g the e n t i r e 

40 a c r e s and how i t ' s going to be l a i d out? 

A. I t ' s my understanding t h a t we got one 

l e t t e r from C & C that s a i d t h a t they were 

p u t t i n g the f a c i l i t y i n and th a t t h e r e would be 

no tank bottoms, which would be i m p o s s i b l e to 

a c t u a l l y keep the tank bottoms out of i t . 

But at any r a t e , i t ' s my understanding 

t h a t they give me one l e t t e r t h a t was addressed 

to S & W C a t t l e Company. And I a c t u a l l y v i s i t e d 

w i t h Mr. Jimmie Cooper probably a week before he 

s t a r t e d t h i s f a c i l i t y . I had an o l d cow th a t was 

t r y i n g to have a c a l f . Jimmie stopped, and we 

v i s i t e d q u i t e a b i t , and he didn't mention t h i s 

f a c i l i t y . 
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Q. Again, you've not a c t u a l l y seen 

something from C & C t h a t l a y s out the 40 a c r e s 

and s a y s what's going to be where t h a t on t h a t 

40-acre t r a c t ? 

A. I have not seen t h a t . However, we have 

been t o l d , too, t h a t t h i s i n f o r m a t i o n was on 

r e c o r d , t h a t they weren't able to f u r n i s h i t to 

us, but t h a t we could h i r e somebody to come and 

get i t . I t ' s my understanding we do have i t i n 

our o f f i c e . 

I t ' s a l s o my understanding t h a t my 

a t t o r n e y was q u i t e concerned, knowing the f a c t , 

l i k e I say, having d e a l t w i t h the o i l f i e l d f or 

the l a s t 35, 40 y e a r s , what's going to happen to 

t h i s f a c i l i t y when they get i t f u l l and go o f f 

and l e a v e i t . I know what w i l l happen; i t ' s 

going to p o l l u t e the water of Monument. 

MR. STOVALL: I don't have any other 

q u e s t i o n s at t h i s time. 

EXAMINER STOGNER: Thank you. 

Mr. K e l l a h i n ? 

MR. KELLAHIN: I ' d l i k e to excuse Mr. 

S t r a d l e y and c a l l Mrs. E l s i e Reeves. 

THE WITNESS; Thank you very much. 

EXAMINER STOGNER: Thank you, s i r . 
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MR. STOVALL: Mr. S t r a d l e y , a r e you 

g o i n g t o be around? I assume y o u ' r e s t i c k i n g 

a r o u n d f o r t h e whole show h e r e ; i s t h a t c o r r e t ? 

THE WITNESS: W e l l , I s u r e l y can, y e s , 

s i r . 

MR. STOVALL: J u s t i n case t h e r e a r e 

any o t h e r q u e s t i o n s t h a t come up. A g a i n , t h i s 

b e i n g a new p r o c e s s , we may want t o g e t you back 

and ask you a c o u p l e t h i n g s . 

THE WITNESS: I ' l l s t a y here f r o m now 

on, i f t h a t ' s what i t t a k e s . 

MR. STOVALL: H o p e f u l l y , we won't keep 

you h e r e a l l day, b u t w e ' l l see. 

MR. KELLAHIN: Mr. Examiner, I ' d l i k e 

t o c a l l a t t h i s t i m e E l s i e M. Reeves. 

ELSIE M. REEVES 

Havin g been d u l y sworn upon her o a t h , was 

examined and t e s t i f i e d as f o l l o w s : 

EXAMINATION 

BY MR. KELLAHIN: 

Q. Would you, p l e a s e , s t a t e y o u r name? 

A. E l s i e M. Reeves. 

Q. Mrs. Reeves, where do you r e s i d e ? 

A. Phoenix, Arizona.. 

Q. The p r o p e r t y t h a t Mr. S t r a d l e y 
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i d e n t i f i e d i n t h i s a r e a as being the L a u g h l i n 

Farms or the L a u g h l i n Ranch a r e a , do you have 

knowledge about t h a t area? 

A. Yes, I do. 

Q. What i s your f a m i l y ' s ranch a r e a w i t h i n 

t h i s v i c i n i t y ? How i s t h a t c a l l e d ? What do you 

c a l l i t ? 

A. We c a l l i t the L a u g h l i n P r o p e r t i e s , 

M-E-D-L L a u g h l i n Property and the W-H-B L a u g h l i n 

Property. 

Q. What i s your r e l a t i o n s h i p to the 

L a u g h l i n P r o p e r t i e s ? 

A. My grandparents and my f a t h e r 

homesteaded our p r o p e r t i e s i n the a r e a . 

Q. When we look at what Mr. S t r a d l e y has 

i d e n t i f i e d as E x h i b i t No. 5 -- and I want to show 

you another copy of t h a t — there i s an a r e a 

i d e n t i f i e d w i t h a y e l l o w marker on t h i s d i s p l a y , 

E x h i b i t No. 5, what does t h a t r e p r e s e n t ? 

A. That o u t l i n e s the L a u g h l i n property i n 

Lea County. 

Q. Give us a summary of the h i s t o r y of 

t h i s p a r t i c u l a r p o r t i o n of the L a u g h l i n property 

as i d e n t i f i e d on t h i s E x h i b i t No. 5. 

A. The south h a l f of the n o r t h e a s t 
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q u a r t e r , the southwest q u a r t e r of the north --

pardon me, the s o u t h e a s t q u a r t e r of the northwest 

q u a r t e r and the south h a l f of S e c t i o n 4 together 

w i t h the sout h e a s t q u a r t e r of S e c t i o n 5 and the 

n o r t h e a s t q u a r t e r of the n o r t h e a s t q u a r t e r of 

S e c t i o n 8 and the north h a l f of S e c t i o n 9 i s a l l 

L a u g h l i n property. 

Q. I s t h i s fee property t h a t was 

homesteaded by your f a m i l y ? 

A. That's c o r r e c t . 

Q. What do you do wi t h t h a t p r o p e r t y now? 

A. We l e a s e the s u r f a c e on a g r a s s l e a s e 

b a s i s . 

Q. And what does your l e s s e e do wi t h the 

s u r f a c e ? 

A. He gr a z e s c a t t l e . 

Q. Are you f a m i l i a r w i t h the s u r f a c e of 

the L a u g h l i n Ranch P r o p e r t i e s ? 

A. Yes, s i r , I am. 

Q. And you have been on th a t property 

numbers of o c c a s i o n s , have you not? 

A. I n the past few y e a r s , I've e v e n t u a l l y 

covered a l l of i t . 

Q. Within the ar e a i d e n t i f i e d by the 

y e l l o w marker, can you i d e n t i f y f o r us any 
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s o u r c e s by which f r e s h w a t e r i s produced? 

A. Yes. The w i n d m i l l , i t ' s here 

d e s i g n a t e d by a blue dot i n the southwest --

so u t h e a s t q u a r t e r of the southwest q u a r t e r 

probably i n S e c t i o n 4 i s the L a u g h l i n w i n d m i l l . 

Q. A l l r i g h t . D e s c r i b e f or us what 

in f o r m a t i o n you have on th a t w i n d m i l l . 

A. To the best of my knowledge, the 

w i n d m i l l i s approximately 50 -- the w e l l i s 

approximately 50 f e e t deep. There i s 

approximately 15 f e e t of water i n the hole, and 

i t i s 35 f e e t to water. 

Q. How long has t h a t w i n d m i l l been i n 

e x i s t e n c e ? Do you remember? 

A. The w i n d m i l l i t s e l f ? 

Q. Yes. 

A. I would say from the 1950s, I b e l i e v e , 

the w i n d m i l l has been t h e r e . The water w e l l 

i t s e l f has been th e r e longer. 

Q. How long has the water been produced 

from the f r e s h w a t e r a q u i f e r at t h i s l o c a t i o n ? 

A. S i n c e the l a t e 1930s or p o s s i b l y the 

e a r l y 1930s i n th a t p a r t i c u l a r p l a c e . 

Q. Do you and your l e s s e e continue to use 

t h i s w i n d m i l l as a source of f r e s h w a t e r ? 
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A. Yes, s i r . 

Q. What does your l e s s e e do with t h a t 

water? 

A. He attempts to hold i t i n a hol d i n g 

tank and waters h i s c a t t l e from i t . 

Q. I s th e r e a continuous supply of water 

t h a t ' s p r o d u c i b l e from a w e l l at t h i s l o c a t i o n , 

or i s t h i s a p e r i o d i c w i n d m i l l that o c c a s i o n a l l y 

has water? 

A. No. T h i s has always been a water 

source on t h i s p r operty. There were -- i n our 

o r i g i n a l homestead, my grandparents' o r i g i n a l 

homestead, there were two more water w e l l s j u s t 

n orth of t h i s w i n d m i l l , two more w i n d m i l l s , and 

t h a t was i n the e a r l y 1900s. And those w i n d m i l l s 

continued to supply water to the f a m i l y up u n t i l 

1920 . 

Sometime a f t e r 1920 the f a m i l y moved 

away, and the w i n d m i l l s then d e t e r i o r a t e d and 

t h i s one was used. 

Q. Without r e p e a t i n g f or you Mr. 

S t r a d l e y ' s testimony or h i s o b s e r v a t i o n s about 

the topography i n the ar e a , c o n s i s t e n t with your 

own o b s e r v a t i o n s ? 

A. Yes. 
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Q. Summarize for us the r e l a t i o n s h i p of 

your w i n d m i l l to the Cooper f a c i l i t y , the 

landfarm f a c i l i t y we've t a l k e d to i n terms of the 

topography. 

A. I t i s down-elevation. 

Q. Which i s down-elevation? 

A. Pardon? The w i n d m i l l i s down-elevation 

from the proposed f a c i l i t y . 

Q. When you look at t h i s contour map, any 

of those t h a t we've reproduced, do you f i n d the 

contouring to be an a c c u r a t e d e p i c t i o n of the 

s u r f a c e as you know i t ? 

A. As I know i t , y e s . 

MR. KELLAHIN: That concludes my 

examination of Mrs. Reeves. 

EXAMINER STOGNER: Thank you, Mr. 

K e l l a h i n . 

Mr. C a r r . 

EXAMINATION 

BY MR. CARR: 

Q. Mrs. Reeves, your water w e l l i n the 

southwest of No. 4 i s a c t u a l l y up-dip, i s i t not, 

from the water w e l l operated by S & W i n the 

southwest of 3? 

A. According to t h i s , y es, i t i s . 
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MR. CARR: That's a l l I have. 

EXAMINATION 

BY EXAMINER STOGNER: 

Q. You mentioned the s u r f a c e l e s s e e . May 

I ask who t h a t i s ? 

A. Yes. The c u r r e n t tenant i s Malcolm 

Coombes. 

Q. C-o-n-e-s? 

A. C-double-o-m-b-e-s. 

Q. Are t h e r e o i l and gas w e l l s on the 

s u r f a c e of your p r o p e r t y ? 

A. Yes, s i r . 

Q. Approximately how many? 

A. T o t a l ? 

Q. J u s t approximately. 

A. F i f t e e n . 

Q. F i f t e e n . Okay. Are th e r e any 

r e s i d e n t i a l d w e l l i n g s on your property at t h i s 

t ime ? 

A. On our p r o p e r t y ? 

Q. Yes. 

A. No, s i r . 

Q. So nobody i s l i v i n g on i t except c a t t l e 

and w i n d m i l l s and o i l and gas w e l l s ; i s th a t 

c o r r e c t ? 
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A. And a few snakes. 

Q. And a few snakes. And Highway 8 goes 

r i g h t a c r o s s ? 

A. And Highway 8. 

EXAMINER STOGNER: I have no o t h e r 

r e q u e s t s o f Ms. Reeves. 

MR. STOVALL: J u s t a c o u p l e . 

EXAMINATION 

BY MR. STOVALL: 

Q. Do you know how f a r i t i s f r o m t h e 

Cooper p r o p e r t y t o your w i n d m i l l ? 

A. To t h e w i n d m i l l i t ' s s l i g h t l y over a 

h a l f m i l e . I t w o u l d p r o b a b l y be c l o s e r t o 

t h r e e - q u a r t e r s o f a m i l e t o t h a t p a r t i c u l a r 

w i n d m i l l down t o t h e c a l i c h e p i t on our p r o p e r t y , 

w h i c h a l s o h o l d s w a t e r o c c a s i o n a l l y . I t ' s about 

t h e same p r o b a b l y . J u s t about t h r e e - q u a r t e r s of 

a m i l e . 

Q. T h a t ' s up t o t h e s o u t h , I guess, 

s o u t h w e s t c o r n e r o f t h a t Cooper p r o p e r t y ; r i g h t ? 

I s t h a t where y o u ' r e m e a s u r i n g when you say 

t h r e e - q u a r t e r s o f a m i l e ? 

A. T h r e e - q u a r t e r s o f a m i l e f r o m t h e 

proposed f a c i l i t y o v e r t o t h e w i n d m i l l on S e c t i o n 

4 . 
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MR. STOVALL: Okay. N o t h i n g f u r t h e r a t 

t h i s t i m e . 

EXAMINER STOGNER: I have no o t h e r 

q u e s t i o n s o f Ms. Reeves. She may be excused. 

Mr. K e l l a h i n ? 

MR. KELLAHIN: May we t a k e a 

f i v e - m i n u t e b r e a k , Mr. Examiner, and I ' l l g e t Mr. 

K e l l y r eady f o r h i s t e c h n i c a l t e s t i m o n y . 

EXAMINER STOGNER: Okay. L e t ' s t a k e 

about a t e n - m i n u t e r e c e s s a t t h i s t i m e . 

[A r e c e s s was t a k e n . ] 

EXAMINER STOGNER: H e a r i n g w i l l come t o 

o r d e r . 

Mr. K e l l a h i n . 

MR. KELLAHIN: Thank you, Mr. 

Examiner. I ' d l i k e t o c a l l a t t h i s t i m e Mr. Tim 

K e l l y . 

T. E. KELLY 

H a v i n g been d u l y sworn upon h i s o a t h , was 

examined and t e s t i f i e d as f o l l o w s : 

EXAMINATION 

BY MR. KELLAHIN: 

Q. Mr. K e l l y , w ould you, p l e a s e , s t a t e 

y o u r name and o c c u p a t i o n ? 

A. My name i s Tim K e l l y . I'm one o f t h e 
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p r i n c i p a l s i n the f i r m of Geohydrology A s s o c i a t e s 

i n Albuquerque, New Mexico. 

Q. And you r e s i d e i n Albuquerque, New 

Mexico? 

A. Yes, I do. 

Q. Do you hold any p r o f e s s i o n a l degrees, 

Mr. K e l l y ? 

A. Yes, s i r . I have a bachelor of s c i e n c e 

and a master of s c i e n c e . Both majors were i n 

geology. I r e c e i v e d my master's i n 1961. At 

th a t time t h e r e were no c u r r i c u l u m being taught 

i n hydrology, per se. I have taken subsequent 

graduate work i n c o u r s e s r e l a t e d to hydrology. 

Q. D e s c r i b e s p e c i f i c a l l y what i t i s th a t 

your f i r m does? 

A. Our f i r m does p r i m a r i l y water r e s o u r c e 

e v a l u a t i o n s and environmental s t u d i e s . B a s i c a l l y 

we do anything t h a t has to do w i t h water from the 

design of m u n i c i p a l w e l l s to the remediation of 

contamination of v a r i o u s t y p e s . 

Q. Did your f i r m r e p r e s e n t the Four 

Corners Gas Producers A s s o c i a t i o n i n the 

v u l n e r a b l e water h e a r i n g s conducted before the 

New Mexico O i l C o n s e r v a t i o n Commission? 

A . Yes, s i r . 
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Q. On pas t o c c a s i o n s have you t e s t i f i e d 

before the Commission and the D i v i s i o n concerning 

hydrology and groundwater s t u d i e s t h a t were 

impacted or a f f e c t e d by o i l and gas o p e r a t i o n s i n 

New Mexico? 

A. Yes, s i r . 

Q. Did you t e s t i f y before t h i s agency with 

regards to the p e r m i t t i n g of s u r f a c e d i s p o s a l 

a r e a s f o r Laguna Gatuna and Laguna Quattro, I 

b e l i e v e i t was? 

A. Yes, s i r , we have. 

Q. I n a d d i t i o n , do you provide g e o l o g i c 

and hydrology expert a s s i s t a n c e to p a r t i e s 

s e e k i n g a p p r o v a l s before the S t a t e E n g i n e e r ' s 

O f f i c e ? 

A. Yes, s i r . 

Q. I n a d d i t i o n to app r o v a l s before the 

Environmental Improvement D i v i s i o n ? 

A . Yes, s i r . 

Q. Have you had an opportunity to review 

the C & C Landfarm, I n c . , a p p l i c a t i o n before the 

O i l C o n s e r v a t i o n D i v i s i o n t h a t i s the s u b j e c t of 

t h i s h e a r i n g ? 

A. Yes, I have. 

MR. KELLAHIN: We tender Mr. K e l l y as 
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an expert g e o h y d r o l o g i s t . 

EXAMINER STOGNER: Are the r e any 

o b j e c t i o n s ? 

MR. CARR: No o b j e c t i o n s . 

EXAMINER STOGNER: Mr. K e l l y i s so 

q u a l i f i e d . 

Q. (BY MR. KELLAHIN) With regards to t h i s 

p a r t i c u l a r a r e a of Lea County t h a t i s the s u b j e c t 

of t h i s a p p l i c a t i o n , have you i n the past ever 

conducted f o r any other c l i e n t or for your own 

i n t e r e s t s t u d i e s of the geology i n the p a r t i c u l a r 

a r e a ? 

A. Yes, s i r , we have. We spent s e v e r a l 

y e a r s p r o v i d i n g t e c h n i c a l support f or 

a p p l i c a t i o n s that were being submitted by Climax 

Chemical Company, which i s l o c a t e d approximately 

four m i l e s west of the proposed f a c i l i t y . 

Q. As p a r t of th a t study, i n a d d i t i o n to 

other s e a r c h e s and r e s e a r c h you may have 

conducted, are you g e n e r a l l y f a m i l i a r w i t h the 

concept of the accumulation of f r e s h w a t e r w i t h i n 

and above the Redbeds i n t h i s a r e a ? 

A. Yes, s i r , I am. 

Q. Give us a g e n e r a l overview of the 

hydrology and the geology t h a t ' s i n v o l v e d when 
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you examine the f e a s a b i l i t y of a p r o j e c t such as 

t h i s i n t h i s k i n d of a r e a . 

A. Well, i t ' s v e ry complex because the 

proposed f a c i l i t y i s immediately west of an 

e x t e n s i o n of Mescalero Ridge, which i s sometimes 

r e f e r r e d to as the boundary of the high p l a i n s 

where the O g a l l a l a Formation i s p r e s e n t . And 

below the escarpment of Mescalero Ridge, t h e r e i s 

an a r e a where the Redbeds crop out, the Redbeds 

i n t h i s case being the C h i n l e Formation. 

And then, as you get away from the 

escarpment, there i s an accumulation of rework 

O g a l l a l a , which i s i n p a r t a l l u v i a l i n o r i g i n and 

i n p a r t windblown i n o r i g i n . And then there are 

c a l i c h e d e p o s i t s t h a t have formed w i t h i n t h i s 

u n c o n s o l i d a t e d m a t e r i a l . 

So i t i s r a t h e r complex with l a r g e 

c a p a c i t y w e l l s to the north and e a s t . And then, 

as you get o f f of the Mescalero Ridge to the 

south and west, s m a l l pockets of water form and 

g r a d u a l l y there i s a widespread a q u i f e r on top of 

the Redbeds. 

Q. When you look a t the p a r t i c u l a r f e a t u r e 

t h a t ' s i n v o l v e d around the S & W C a t t l e w i n d m i l l 

and the p r o x i m i t y of t h a t f e a t u r e to the C & C 
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Landfarm, i s t h e r e a way t o d e s c r i b e o r 

c h a r a c t e r i z e what t h a t f e a t u r e i s ? 

A. I n r e v i e w i n g t h a t f e a t u r e on t h e 

t o p o g r a p h i c maps i n w h i c h t h e S & W w i n d m i l l i s 

l o c a t e d , I b e l i e v e t h a t ' s a c o l l a p s e f e a t u r e 

s i m i l a r t o Sand Simone S i n k . And t h e r e a r e a 

number o f o t h e r c o l l a p s e f e a t u r e s t h r o u g h o u t 

s o u t h e r n Lea County. 

And I b e l i e v e t h a t t h i s i s a c t u a l l y a 

f a u l t e d s t r u c t u r e i n w h i c h t h e r e has been a 

c o l l a p s e so t h a t i t w o u l d f o r m , as Mr. S t r a d l e y 

p o i n t e d o u t , a bowl i n t o w h i c h g r o u n d w a t e r w i l l 

move . 

Q. Can you l o o k a t t h e s u r f a c e and t h e 

t o p o g r a p h y of t h i s a r ea and draw any r e l a t i o n s h i p 

t o what t h e s u b s u r f a c e may be? 

A. Yes, s i r . I n t h i s p a r t i c u l a r case i t ' s 

v e r y c l e a r t h a t t h a t c o l l a p s e d s t r u c t u r e i s t o 

t h e s o u t h and west . And i n f a c t t h e r e a r e 

s e v e r a l c l o s e d c o n t o u r s . 

Q. C h a r a c t e r i z e f o r us t h e Redbeds as t h e y 

have been g e n e r i c a l l y i d e n t i f i e d and what t h a t 

does i n terms o f i t s a b i l i t y t o h o l d w a t e r t h a t 

can be u t i l i z e d f o r f r e s h w a t e r purposes? 

A. W e l l , i n s o u t h e r n Lea County, t h e 
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Redbeds can a c t u a l l y be one of two formations. 

I n the western p a r t of the county, i t ' s the Santa 

Rosa Formation, which i s p r i m a r i l y a sandstone. 

And then as you get e a s t and i n t o t h i s a r e a , i t ' s 

the C h i n l e Formation. 

The C h i n l e has s e v e r a l members, one of 

which i s the P e t r i f i e d C l i f f s Member, which i s 

a c t u a l l y q u i t e sand and g r a v e l . I t gets i t s name 

from the P e t r i f i e d C l i f f s -- P e t r i f i e d F o r e s t , 

I'm s o r r y , the P e t r i f i e d F o r e s t Member from 

A r i z o n a . And th e r e i s a l o t of sand and g r a v e l 

i n t h a t p a r t i c u l a r formation. 

Elsewhere t h e r e are zones, s t r a t a of 

s i l t s t o n e and sandstone w i t h i n the C h i n l e . And, 

i n f a c t , i t ' s not uncommon for stock w e l l s i n 

that p a r t of the s t a t e to be completed i n sand 

l e n s e s or s i l t s t o n e l e n s e s w i t h i n the C h i n l e . 

Q. Let me ask you to d i r e c t your a t t e n t i o n 

s p e c i f i c a l l y to the proposed a p p l i c a t i o n . And 

wh i l e i t i s contained i n Mr. C a r r ' s E x h i b i t No. 1 

for h i s c l i e n t , I have s e p a r a t e d out the o r i g i n a l 

a p p l i c a t i o n and marked i t as E x h i b i t No. 6, Mr. 

K e l l y , and I show th a t to you. 

Does E x h i b i t No. 6 r e p r e s e n t the 

a p p l i c a t i o n of C & C Landfarm t h a t I asked you to 
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undertake a review and e v a l u a t i o n of? 

A. Yes, s i r . 

Q. Let me show you what I've marked as 

E x h i b i t No. 7. Again t h i s i s a c r o s s - s e c t i o n a l 

diagram taken from the same i n f o r m a t i o n Mr. Carr 

has u t i l i z e d . And f o r convenience I have 

s e p a r a t e d i t out and marked i t as S & W E x h i b i t 

No. 7. Are you f a m i l i a r w i t h t h i s c r o s s - s e c t i o n ? 

A . Yes, s i r . 

Q. And then f i n a l l y , s i r , I want to show 

you what i s marked as S & W E x h i b i t No. 8, which 

i s the May 20, 1992, C o n d i t i o n s of Approval 

i s s u e d by the O i l C o n s e r v a t i o n D i v i s i o n . 

Again for convenience, so th a t we have 

these documents i n f r o n t of you for your 

r e f e r e n c e , you have examined E x h i b i t s 6, 7, and 8 

as p a r t of your review of t h i s a p p l i c a t i o n ? 

A. Yes, I have. 

Q. Let me ask you some p r e l i m i n a r y 

q u e s t i o n s about the c r i t e r i a t h a t you would apply 

as a h y d r o l o g i s t to a n a l y z i n g t h i s a p p l i c a t i o n or 

s i m i l a r a p p l i c a t i o n s before other a g e n c i e s 

d e a l i n g w i t h t h i s kind of t o p i c . 

I want to ask you to give us a summary 

of the adequacy, i n your opinion as an ex p e r t , of 
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t h i s a p p l i c a t i o n i n context and w i t h i n the 

a d m i n i s t r a t i v e framework of the S t a t e E n g i n e e r ' s 

O f f i c e and the Environmental Improvement 

D i v i s i o n , as w e l l as t h i s type of a p p l i c a t i o n 

before the O i l C o n s e r v a t i o n D i v i s i o n , so th a t we 

can have some framework of your point of view on 

your o p i n i o n s . 

A. Well, i n my opini o n t h i s a p p l i c a t i o n 

would not be approved under the g u i d e l i n e s t h a t 

are e s t a b l i s h e d for a s i m i l a r type of f a c i l i t y by 

the S t a t e E n g i n e e r ' s O f f i c e or the Environmental 

Department or the Bureau of Mines & Mineral 

Resources. 

Q. When you apply t h a t a n a l y s i s and reach 

the c o n c l u s i o n t h a t you've j u s t e xpressed, 

d e s c r i b e for us the reasons t h a t cause you to 

reach t h a t c o n c l u s i o n . 

A. Well, I t h i n k that the O i l C o n s e r v a t i o n 

D i v i s i o n i s i n the e a r l y s t a g e s of developing 

c r i t e r i a and have not had the opportunity to 

ex p e r i e n c e the problems th<it some of the other 

a g e n c i e s have e x p e r i e n c e d i n the p a s t . 

Al s o , I su s p e c t t h a t many of the other 

s t a t e a g e n c i e s , such as the S t a t e E n g i n e e r ' s 

O f f i c e and p a r t i c u l a r l y the Environmental 
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Department, have the b e n e f i t of input from 

f e d e r a l a g e n c i e s such as the Environmental 

P r o t e c t i o n Agency. 

But, as a ge n e r a l r u l e , I j u s t f i n d 

t h a t the m a t e r i a l being r e q u i r e d does not address 

a l l of the h y d r o l o g i c problems that could evolve 

as a r e s u l t of t h i s type of f a c i l i t y at t h i s 

l o c a t ion. 

Q. D e s c r i b e f o r us the kinds of problems 

t h a t you see that may occur i n t h i s a r e a i f t h i s 

a p p l i c a t i o n i s approved. 

A. Well, f i r s t of a l l , as I pointed out, 

the d e p r e s s i o n i n which the S & W w i n d m i l l i s 

l o c a t e d , I b e l i e v e , i s a s t r u c t u r a l f e a t u r e . I f 

t h a t ' s t r u e and the contour maps are read 

a c c u r a t e l y , t h e r e i s one contour, i t ' s the 3555 

foot contour, which a c t u a l l y borders the western 

boundary of the proposed 40 a c r e s . 

I t ' s q u i t e p o s s i b l e that t h i s i s f a u l t 

c o n t r o l . T h e r e f o r e , the s h a l e , even i f i t i s 

impermeable, which seems to be the assumption 

made by C & C, may i n f a c t be f a u l t e d . Even i f 

the f a u l t i s i n a c t i v e , i t could a c t as an avenue 

along which contamination could move. 

So t h i s would not meet the 
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requirements, f or example, of a s a n i t a r y l a n d f i l l 

which have to meet c e r t a i n s e i s m i c requirements 

and be so f a r away from arty known f a u l t e d a r e a . 

Q. I f you were the a p p l i c a n t or 

r e p r e s e n t i n g the a p p l i c a n t as an ex p e r t , d e s c r i b e 

for us the ki n d s of sampling, t e s t i n g , or other 

s t u d i e s t h a t you would undertake i n order to 

support and j u s t i f y t h i s type of a p p l i c a t i o n ? 

A. Well, f i r s t of a l l , they have based 

t h e i r a p p l i c a t i o n on the assumption t h a t the 

Redbeds are impermeable. I t h i n k t h a t ' s f a l s e . 

I don't b e l i e v e they are impermeable. They may 

be very low i n p e r m e a b i l i t y r e l a t i v e to the 

o v e r l y i n g m a t e r i a l . But, n e v e r t h e l e s s , I b e l i e v e 

t h a t t h e r e i s a p e r m e a b i l i t y w i t h i n the s h a l e s . 

Also, they have not provided -- I would 

suggest, i f I were t h e i r r e p r e s e n t a t i v e , t h a t 

they need to determine what the c a t i o n exchange 

r a t e s are of the s h a l e . They need to determine 

the i n s i t u p e r m e a b i l i t y of the s h a l e . 

I f i n f a c t t h e y ' r e going to use t h i s to 

b u i l d a dike , they can't determine what the 

p e r m e a b i l i t y of remolded s h a l e i s i f they don't 

know what the i n s i t u p e r m e a b i l i t y i s to s t a r t 

w i t h . So I would recommend th a t t h a t i n f o r m a t i o n 
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be c o l l e c t e d . 

They have a 40-acre t r a c t which 

c o n s i s t s of the Redbeds, which have an e r o s i o n a l 

s u r f a c e , and then capped by u n c o n s o l i d a t e d 

m a t e r i a l above. While the c o n d i t i o n s of approval 

s t a t e t h a t no f r e e l i q u i d s w i l l be allowed, i t ' s 

h i g h l y u n l i k e l y t h a t t h a t the m a t e r i a l t h a t ' s 

going i n w i l l be bone dry. T h e r e f o r e i t w i l l 

have moisture, which w i l l c r e a t e a l e a c h a t e and 

w i l l move down to the Redbeds. 

Also, any p r e c i p i t a t i o n on the 40-acre 

t r a c t w i l l c r e a t e a l e a c h a t e , and no f a c i l i t y has 

been designed to remove t h i s l e a c h a t e from the 

f a c i l i t y . 

L i k e w i s e , they don't know what the 

c o n f i g u r a t i o n of the Redbeds are i n the 

s u b s u r f a c e beneath the 40 a c r e s , so they don't 

know where the l e a c h a t e i s going to go. So they 

wouldn't know where to put t h e i r r e c o v e r y 

system. I n other words, I would recommend t h a t 

they d r i l l a s i g n i f i c a n t number of monitoring 

w e l l s and draw a contour map on top of the 

Redbeds beneath the 40 a c r e s . 

And then t h e r e are another couple of 

t h i n g s t h a t I would suggest t h a t perhaps i n t h e i r 
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a p p l i c a t i o n they need to look a t , and t h a t i s 

t h e i r d r i l l e r s ' logs do not appear to have been 

made by anyone with any t e c h n i c a l background, so 

I don't b e l i e v e t h e i r d r i l l e r s ' logs are 

dependable. And I t h i n k they need to get more 

in f o r m a t i o n on t h a t . 

And then, of course, nothing i s 

pre s e n t e d i n the a p p l i c a t i o n -- and t h i s would be 

something I ' d recommend to them -- i s w h i l e a 

monitoring program i s s p e c i f i e d , t h e r e i s no 

in f o r m a t i o n s p e c i f i e d as to when t h i s i s going to 

be submitted to the OCD, nor i s the c l o s u r e plan 

complete. 

There are t h i n g s t h a t they haven't 

addressed such as t h e r e ' s no bonding r e q u i r e d . 

And i f t h i s f a c i l i t y was taken to complete --

w e l l , to completion, who would be r e s p o n s i b l e f or 

the monitoring a f t e r C & C walks away from i t ? I 

don't t h i n k the s t a t e i s . Normally t h a t type of 

t h i n g i s covered by bonding. 

I t h i n k t h a t I would recommend th a t 

they have a drainage p l a n . Almost any major 

e n g i n e e r i n g p r o j e c t i n the s t a t e r e q u i r e s a 

drainage plan with the g u i d e l i n e being: How w i l l 

t h i s f a c i l i t y be a f f e c t e d by a 100-year f l o o d 
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event ? 

Not only i s t h i s f a c i l i t y l o c a t e d j u s t 

below the Mescalero Ridge, an e x t e n s i o n of 

Mescalero Ridge, but i n f a c t t h e r e i s on t h i s 

e x h i b i t -- which I don't know what the number 

i s -- but on t h i s e x h i b i t , t h e r e i s an arroyo 

coming o f f the r i d g e which i s aimed d i r e c t l y at 

the f r o n t gate of the f a c i l i t y . 

Q. Take a moment and l e t ' s i d e n t i f y the 

d i s p l a y t h a t you've used. I t i s E x h i b i t No. 3. 

A. A l l r i g h t . The contour on the 

ri g h t - h a n d s i d e above the e l e v a t i o n point 3573, 

t h i s i s a drainage system which i s pointed 

d i r e c t l y at the f a c i l i t y i t s e l f . And i n f a c t I 

n o t i c e d that the approval c o n d i t i o n s do not 

r e q u i r e a dike on the e a s t boundary. And t h a t ' s 

the d i r e c t i o n from which any f l o o d i n g i s going to 

occur. 

So these are a l l t h i n g s t h a t I would 

recommend to C & C t h a t they address, these and 

some o t h e r s . 

Q. When you look at the package of data 

and i n f o r m a t i o n s u p p l i e d i n support of the 

a p p l i c a t i o n , d id you f i n d any hydrology s t u d i e s ? 

A. No, s i r . 
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Q. Did you f i n d any g e o l o g i c s t u d i e s ? 

A. No, s i r . What they r e f e r r e d to was 

some p u b l i s h e d data. Well, an example was they 

used a contour map to show where the groundwater 

i s . That map was pa r t of -- was a photocopy of 

P l a t e 2 of the New Mexico Bureau of Mines 

Groundwater Report No. 6, p u b l i s h e d i n 1961. 

And a footnote on that same p l a t e 

s t a t e s t h a t the data was c o l l e c t e d i n 1953 and 

1954. So t h a t data i s 38 or 39 y e a r s o l d , and I 

c e r t a i n l y don't f e e l t h a t t h a t i s r e p r e s e n t a t i v e 

of the groundwater c o n d i t i o n s t h a t e x i s t today. 

L i k e w i s e , t h e i r g e o l o g i c map was taken 

from t h a t same p u b l i c a t i o n . And i t should be 

pointed out th a t t h a t p u b l i c a t i o n was intended to 

show the ge n e r a l c h a r a c t e r i s t i c s of the e n t i r e 

south h a l f of Lea County and c e r t a i n l y was not 

intended to be used as a s i t e s p e c i f i c document 

for a s i t e such as t h i s . 

Q. Did you f i n d evidence of composition 

samples or t e s t s to support the a p p l i c a t i o n ? 

A. Well, t h e r e ' s c o n t r a d i c t i o n i n t h a t . 

T h e i r t e s t l o g s , which I've a l r e a d y a l l u d e d to, 

simply show that below the s o i l , i t ' s c a l i c h e or 

rock a l l the way to Redbeds i n a l l f i v e of the 
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h o l e s t h a t t h e y d r i l l e d , and y e t on t h e i t e m No. 

10 t h e y r e f e r r e d t o t h e presence o f sand. 

And t h i s w o u l d c e r t a i n l y be i n 

accordance w i t h t h e f i n d i n g s t h a t we had i n our 

d r i l l i n g i n t h a t a r ea i n w h i c h , w h i l e c a l i c h e i s 

p r e s e n t , i t i s c e r t a i n l y e r r a t i c a l l y 

d i s t r i b u t e d . And t h e r e i s a l a r g e amount o f sand 

i n t h e a l l u v i a l m a t e r i a l above t h e Redbeds, and 

f r e q u e n t l y t h e r e ' s a g r a v e l l y zone a t t h e base, 

w h i c h w o u l d be e x p e c t e d on t o p o f an e r o s i o n a l 

s u r f a c e l i k e t h a t . 

Q. D i d you f i n d any e v i d e n c e of c o m p a c t i o n 

t e s t i n g , d a t a t e s t s , or samples? 

A. No, s i r . 

Q. D i d you f i n d any e v i d e n c e o f 

p e r m e a b i l i t y t e s t s ? 

A. No, s i r . 

Q. There i s i n d i c a t i o n i n t h e r e p o r t o f 

w a t e r samples and a t l e a s t a n a l o g i e s t o w a t e r i n 

th e area? 

A. They c o l l e c t e d a sample, I b e l i e v e , 

f r o m t h e S & W w i n d m i l l , w h i c h t h e y r e f e r t o i n 

t h e i r r e p o r t as b e i n g a p p r o x i m a t e l y one m i l e 

s o u t h w e s t , b u t i n f a c t I s c a l e d i t o f f , and I 

wo u l d agree w i t h Mr. S t r a d l e y t h a t i n f a c t i t ' s 
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l e s s than h a l f a m i l e . But t h a t i s where the 

sample came from, yes, s i r . 

Q. Do you see any evidence of any type of 

p e r c o l a t i o n s t e s t s or data? 

A. No, s i r . 

Q. Any groundwater m i g r a t i o n t e s t s or 

data? 

A. No, s i r . 

Q. Any contaminant m o b i l i t y t e s t s or data? 

A. No, s i r . 

Q. I provided to you t h r e e w e l l r e p o r t s of 

w e l l s t h a t were up-dip from the f a c i l i t y t h a t 

were s u p p l i e d to me by opposing c o u n s e l . Did you 

have an opportunity to look at those? 

A. No, I did not. 

Q. Okay. When you look at the g e n e r a l 

m i g r a t i o n of water i n t h i s a r e a , i f waste 

m a t e r i a l s are introduced i n a point i n the 

v i c i n i t y where C & C proposed do t h a t , w i l l i t 

pose any p o t e n t i a l r i s k to the impairment of 

f r e s h w a t e r s o u r c e s ? 

A. Yes, s i r . I b e l i e v e the d i r e c t i o n of 

movement w i l l be i n the d i r e c t i o n of the S & W 

windmi11. 

Q. Based upon the a v a i l a b l e data, i s t h e r e 
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any way to determine how long i t w i l l take for 

t h a t o c c u r r e n c e to happen? 

A. Not on the data t h a t was p r e s e n t e d i n 

t h i s a p p l i c a t i o n . I n the work th a t we d i d , which 

i n c l u d e d d i g i t a l modeling and p r o j e c t i o n of 

40-year r a t e s of movement at Climax Chemical four 

m i l e s west, I would have to make the assumption 

t h a t i t would probably take a y e a r , perhaps a 

l i t t l e longer, and i t may be l e s s . But t h a t ' s 

based on that i n f o r m a t i o n from s e v e r a l m i l e s 

away. 

Q. L e t ' s t u r n to E x h i b i t No. 7, which i s 

the north-south c r o s s - s e c t i o n a l diagram --

A. Yes, s i r . 

Q. -- t h a t was p r e s e n t e d by the 

a p p l i c a n t . Give me your o b s e r v a t i o n s , comments, 

and o p i n i o n s concerning t h i s diagrammatic 

demonstration of t h e i r f a c i l i t y . 

A. Well, t h e r e are s e v e r a l t h i n g s . I t ' s 

i n t e r e s t i n g i n t h e i r a p p l i c a t i o n t h a t they s t a t e 

t h a t the depth — t h i s i s i n Roman numeral VI — 

d e s c r i b i n g the diagram, they s t a t e that the top 

of the Redbeds i s approximately 10 to 12 f e e t . 

And y e t , a c c o r d i n g to t h i s diagram, i t ' s 13 to 14 

f e e t . And then elsewhere i n the documentation, I 
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b e l i e v e i t r e f e r s to the depth as much as 16 

f e e t . So you have to take the diagram as i t ' s 

presented here and not as you read i n the 

documentation. 

Also, y o u ' l l n o t i c e the property l i n e 

i s shown on both the north and the south 

boundary. So I conclude from t h i s t h a t i n f a c t 

the e n t i r e 40 a c r e s are going to be u t i l i z e d 

s i n c e t h i s i s a north-south c r o s s - s e c t i o n of the 

p i t f a c i l i t y . 

Two-foot d i k e s are shown, Redbed d i k e s 

are shown. And I've a l r e a d y r e f e r r e d to the f a c t 

t h a t , i f you don't know what the p e r m e a b i l i t y i s 

of the formation i n p l a c e , then t h e r e ' s no way 

you can determine what the p e r m e a b i l i t y of a dike 

composed of t h i s m a t e r i a l i s l i k e l y to be. I t 

would c e r t a i n l y be l e s s than the i n s i t u 

permeabi1i ty. 

But I q u e s t i o n whether or not a d i k e , 

which i s 2 f e e t wide and 16 f e e t -- 16 or 17 f e e t 

deep and 5280 f e e t long could even be 

c o n s t r u c t e d . I don't t h i n k p h y s i c a l l y you could 

c o n s t r u c t such a f a c i l i t y , and I c e r t a i n l y don't 

know how you could compact i t . 

And a l s o something that wasn't 
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addressed i n the f a c i l i t y -- or i n the r e p o r t , 

t h i s i n d i c a t e s a c a l i c h e berm, which i s 

presumably going to be c o n s t r u c t e d from the 

m a t e r i a l t h a t ' s removed. But I c a l c u l a t e d t h a t 

t h e y ' r e a c t u a l l y going to remove approximately 1 

m i l l i o n c u b i c yards of f i l l , and once they remove 

th a t t h e y ' r e going to change the volume to about 

-- excuse me, 2 m i l l i o n y a r d s . 

And once they remove t h a t t h e y ' r e going 

to have a volume of approximately 2.2 m i l l i o n 

y a r d s , so t h e y ' r e going to have p l e n t y of c a l i c h e 

for a berm. I n f a c t , t h e y ' r e going to have 

enough c a l i c h e to grade any road i n Lea County. 

And i f t h a t were t r u e , that volume of f i l l under 

the S t a t e Mining Act would have to be r e c l a i m e d . 

So I have a number of problems w i t h 

t h i s diagram. Also the monitor w e l l s are shown 

here, but as I pointed out, they've d r i l l e d f i v e , 

and they haven't r e a l l y determined the top or the 

c o n f i g u r a t i o n of the top of the Redbeds. And 

they haven't d r i l l e d a monitor w e l l on the e a s t 

s i d e , although t h a t ' s what t h e i r a p p l i c a t i o n 

s t a t e s . They d r i l l e d — t h e r e i s no monitor w e l l 

on the e a s t s i d e as shown by t h e i r drawing. I t 

may have been put i n l a t e r . 
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[A d i s c u s s i o n was h e l f o f f the r e c o r d . ] 

Q. R e g a r d l e s s of the s i z e of t h i s 

f a c i l i t y , i s t h i s p a r t i c u l a r proposed p l a n for an 

e x c a v a t i o n and a dike w i t h monitoring w e l l s an 

a p p r o p r i a t e one f o r t h i s type of m a t e r i a l ? 

A. Not i n my opinion as pres e n t e d here, 

no, s i r . 

Q. R e f e r r i n g back to E x h i b i t No. 3, Mr. 

S t r a d l e y i d e n t i f i e d what he thought were w e l l s , 

he c h a r a c t e r i z e d as monitor w e l l s , i d e n t i f i e d as 

he found them on the s u r f a c e to be i n the g e n e r a l 

a r e a of those t h r e e green dots. I f th a t i n f a c t 

i s the purpose of those w e l l s , are they p r o p e r l y 

l o c a t e d i n your opinion to a c t as a p p r o p r i a t e 

monitor w e l l s to d e t e c t p o t e n t i a l contamination 

of m a t e r i a l s leached from the p i t a r e a as they 

might move and migrate to the south and 

southwest ? 

A. No, s i r , I don't t h i n k they a r e . 

Q. I n summary then, Mr. K e l l y , summarize 

for us your c o n c l u s i o n s and your recommendations 

to t h i s Examiner. 

A. Well, my c o n c l u s i o n s are th a t the 

m a t e r i a l as pr e s e n t e d f or the a p p l i c a t i o n are 

s e r i o u s l y l a c k i n g i n t e c h n i c a l support, and I 
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t h i n k t h a t as pr e s e n t e d t h a t they don't -- th e r e 

i s not s u f f i c i e n t evidence to j u s t i f y the 

approval of t h i s a p p l i c a t i o n . 

Q. I n your opinion w i l l approval of t h i s 

a p p l i c a t i o n , under the c o n d i t i o n s the D i v i s i o n 

has a p p l i e d to t h i s a p p l i c a t i o n , those c o n d i t i o n s 

being 1 through 10, i f th a t i s how the Examiner 

r e s o l v e s t h i s , w i l l the D i v i s i o n have p r o t e c t e d 

human h e a l t h , the environment, and avoided a r i s k 

to the contamination of groundwater? 

A. Not i n my op i n i o n . 

Q. Has the a p p l i c a n t proposed, as best you 

can f i n d i n the i n f o r m a t i o n provided, a means to 

d e t e c t the m i g r a t i o n of contaminants with the 

monitoring w e l l s to a f f o r d an adequate a s s u r a n c e 

of d e t e c t i o n of those contaminants? 

A. No, s i r . I don't t h i n k as pres e n t e d i t 

would be adequate e i t h e r during o p e r a t i o n and 

c e r t a i n l y not a f t e r o p e r a t i o n . 

Q. I n your opi n i o n does the a p p l i c a n t ' s 

proposed p l a n put a t r i s k s h a l l o w f r e s h w a t e r 

s o u r c e s t h a t are l o c a t e d down-dip from the 

proposed f a c i l i t i e s ? 

A. Yes, s i r . 

Q. I n your opi n i o n w i l l the a p p l i c a n t ' s 
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p l a n prevent the m i g r a t i o n of contamination 

down-gradient along the Redbed s u r f a c e ? 

A. No, s i r , not on the b a s i s of the data 

t h a t ' s p r e s e n t e d . 

MR. KELLAHIN: That concludes my 

examination of Mr. K e l l y . 

EXAMINER STOGNER: Thank you, Mr. 

K e l l a h i n . 

Mr. C a r r , your w i t n e s s . 

EXAMINATION 

BY MR. CARR: 

Q. Mr. K e l l y , when did you become i n v o l v e d 

on t h i s p r o j e c t ? 

A. F r i d a y afternoon. 

Q. And so you've been working on i t j u s t 

t h a t l e n g t h of time? 

A. Yes, s i r . 

Q. I f I understood your testimony, you 

were concerned t h a t the st a n d a r d s that have been 

developed by t h i s agency are i n f a c t at t h i s time 

inadequate? 

A. What I s a i d -- I b e l i e v e my testimony 

i s t h a t , i n comparison w i t h other r e g u l a t o r y 

bodies, they do not -- they are not as s t r i n g e n t . 

Q. Are you aware of the e f f o r t s t h a t are 
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b e i n g made by t h i s agency t o d e v e l o p new and 

a d d i t i o n a l r e q u i r e m e n t s f o r p r o j e c t s o f t h i s 

n a t u r e ? 

A. No, I'm n o t . 

Q. Wasn't i t y o u r t e s t i m o n y t h a t t h e y ' r e 

s o r t o f b e h i n d t h e c u r v e when compared t o , say, 

t h e S t a t e E n g i n e e r or EPA i n terms o f m o n i t o r i n g 

t h e s e f a c i l i t i e s ? 

A. I t h i n k my t e s t i m o n y was t h a t t h e o t h e r 

a g e n c i e s had t h e b e n e f i t o f more t i m e and o t h e r 

a g e n c i e s t o p r o v i d e i n p u t t o them, w h i c h t h e O i l 

C o n s e r v a t i o n has n o t had t h e b e n e f i t . 

Q. I f i n f a c t t h i s a p p l i c a t i o n were 

a p p r o v e d , w o u l d n ' t i t be a p p r o p r i a t e t o r e q u i r e 

t h a t t h e f a c i l i t y be k e p t i n l i n e w i t h new and 

a d d i t i o n a l r e q u i r e m e n t s imposed by t h e agency? 

A. Yes, s i r . 

Q. Now, you t a l k e d about t h e p o t e n t i a l f o r 

f a u l t i n g i n t h i s a r e a . What's t h e p r o b l e m w i t h 

t h e f a u l t ? I s t h a t a c h a n n e l f o r t h e m i g r a t i o n 

o f f l u i d s ? I s t h a t why a f a u l t w o uld be o f 

concern? 

A. Two r e a s o n s : One — t h a t ' s c o r r e c t , 

t h a t i s I t e m No. 1. I t c o u l d a c t as an avenue 

t h r o u g h w h i c h t h e c o n t a m i n a t i o n would move. And 
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the other i s , when you do have s u b s u r f a c e 

f a u l t i n g , you don't know what the c o n f i g u r a t i o n 

of the Redbed s u r f a c e i s , and i t i s the Redbed 

s u r f a c e which i s f a u l t e d . So we don't r e a l l y 

know what d i r e c t i o n the groundwater might move i n 

the v i c i n i t y of a f a u l t . 

Q. Well, without more i n f o r m a t i o n you 

can't t e l l the l o c a t i o n of any f a u l t s i n t h i s 

p a r t i c u l a r a r e a ; i s n ' t t h a t a f a i r statement? 

A. Yes, s i r , t h a t ' s c o r r e c t . 

Q. You're j u s t c o n cluding t h a t from the 

topography there i s a p o t e n t i a l f or f a u l t i n g ? 

A. No. I'm bas i n g i t on my knowledge of 

the a r e a and the r e p o r t s t h a t have been p u b l i s h e d 

i n which the f a u l t i n g i s w e l l documented. And 

t h i s p a r t i c u l a r s i t e i s g e o l o g i c a l l y i d e n t i c a l to 

those o t h e r s where t h e r e has been more study 

made . 

Q. I f you couldn't r i g h t now t e l l me or 

poin t to where any f a u l t might be i n t h i s 

p a r t i c u l a r a r e a . 

A. I f I were mapping i t w i t h a e r i a l 

photos, I would draw a f a u l t along the White 

Breaks. 

Q. Can you t e l l us t h a t t h e r e i s a f a u l t 
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t h e r e ? 

A. Not without going down t h e r e . 

Q. Okay. Now, you were, I b e l i e v e -- and 

c o r r e c t me i f I'm wrong -- i n v o l v e d w i t h the 

development of the f a c i l i t y at Laguna Gatuna; 

i s t h a t c o r r e c t ? 

A. We've done s e v e r a l p r o j e c t s at Laguna 

Gatuna. 

Q. Were the k i n d s of t e s t s and s t u d i e s 

t h a t you recommend be u t i l i z e d here conducted on 

the f a c i l i t y at Laguna Gatuna? 

A. No. I t was a t o t a l l y d i f f e r e n t 

g e o l o g i c and h y d r o l o g i c environment. 

Q. So the t e s t s were not r e q u i r e d t h e r e ? 

A. No. I n that case the d i s c h a r g e was 

going i n t o the lake and i n t o the l i q u i d i t s e l f ; 

whereas, i n t h i s case i t ' s going i n t o the 

sediment. 

Q. And so i f these t e s t s t h a t -- i f I 

understand your testimony, you were s a y i n g t h a t 

t h i s kind of t e s t i n g and a d d i t i o n a l i n f o r m a t i o n 

would be n e c e s s a r y to s a t i s f y you at l e a s t t h a t 

t h i s was a s a f e f a c i l i t y . I s t h a t what those 

recommended t e s t s would do? 

A. Yes. And I would presume a r e g u l a t o r y 
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agency would want those t e s t s a l s o . 

Q. And i f those t e s t s should be r e q u i r e d 

by t h i s agency and conducted, then would you have 

no o b j e c t i o n , I would assume, to amending t h i s 

a p p l i c a t i o n f o r the d i s p o s a l of f l u i d s at th a t 

s i t e ? 

A. I might have a problem with the 

d i s p o s a l of f l u i d s no matter what was done i n 

view of the presence of the S & W w i n d m i l l . But 

i f those t e s t s were done and the f a c i l i t y was 

used as d e s c r i b e d i n t h i s C o n d i t i o n s f or Approval 

for s o l i d s and the numbers were adequate, then I 

could not o b j e c t to t h a t , no, s i r , as l e a s t not 

as f a r as the p e r m e a b i l i t y i s concerned, the i n 

s i t u p e r m e a b i l i t y . 

Q. When we t a l k about Laguna Gatuna, i n 

f a c t , you own an i n t e r e s t , do you not? 

A. No, s i r , I don't. 

Q. You don't? 

A. No, s i r . 

Q. I s n ' t t h a t a l s o a c o l l a p s e s o r t of 

f e a t u r e down the r e as w e l l as what we're t a l k i n g 

about here? 

A. Yes, s i r . 

Q. So the r e would be f a u l t i n g and 
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p o t e n t i a l problems t h e r e too? 

A. Yes, s i r . 

Q. D i f f e r e n t k i n d s of t e s t i n g and data 

would be r e q u i r e d there t h a t would be r e q u i r e d 

her e ? 

A. I n th a t a r e a i t ' s a t o t a l l y d i f f e r e n t 

g e o l o g i c environment. That i s a l l p a r t of Nash 

Draw, which i s a well-known c o l l a p s e f e a t u r e i n 

Eddy County. And i n f a c t t h e r e i s evidence t h a t 

the groundwater i n there i s moving upward along 

the f a u l t r a t h e r than downward because of the 

amount of b r i n e t h a t ' s been d i s c h a r g e d by the 

potash i n d u s t r y and the potash r e f i n e r y over the 

y e a r s . 

Q. I s n ' t i t f a i r to say our concern i s 

tha t l i q u i d s w i l l migrate from t h i s p i t 

s u b s u r f a c e and th a t that w i l l become the source 

of contamination of f r e s h w a t e r i n the a r e a ? 

A. Yes, s i r . 

Q. And you understand we're not proposing 

to d i s p o s e of any l i q u i d s :Ln the f i e l d ? 

A. I understand t h a t . 

Q. And you understand, do you not, we've 

a l r e a d y had the 100-year f l o o d i n the l a s t few 

months? 
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MR. KELLAHIN: I t j u s t went through Mr. 

C a r r ' s house. 

A. Well, the 100-year f l o o d i s a 

s t a t i s t i c a l a n a l y s i s . And the 100-year f l o o d can 

occur two y e a r s i n a row. 

Q. Are you aware t h a t a f t e r t h a t the O i l 

Commission went out and checked the monitor w e l l s 

and i n s p e c t e d them and they remained dry? 

A. No, I am not. I have not seen any 

water l e v e l i n f o r m a t i o n or r e p o r t s on t h a t . 

Q. You t o l d us what you t h i n k we ought to 

do --

A. Yes, s i r . 

Q. -- the kind of t e s t s that ought to be 

r e q u i r e d . And I r e c o g n i z e you've only been on 

t h i s s i n c e F r i d a y , but what s o r t of t e s t data do 

you have or t e s t s have you conducted? Any? 

A . On t h i s s i t e ? 

Q. Yes. 

A. I have conducted none. 

Q. Are you aware t h a t t h e r e i s a 

requirement and t h a t C & C , i f t h i s i s approved, 

w i l l have to post a $25,000 bond t h a t could be 

used to c l o s e t h i s f a c i l i t y i f they walked away 

from i t ? 
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A. I have seen no r e f e r e n c e to t h a t . 

Q. The m a t e r i a l that you've reviewed, I 

guess you got from Mr. K e l l a h i n ? 

A. That's c o r r e c t . 

Q. And t h i s was m a t e r i a l t h a t , at l e a s t 

from the diagram, would i n c l u d e a p p a r e n t l y the 

e n t i r e 40 a c r e s ? 

A. Yes, s i r . 

Q. So you don't have any problem with 

being kept i n the dark t h a t we were only l o o k i n g 

at 2 a c r e s . I mean, you understood from t h i s 

diagram t h a t 40 a c r e s were being looked a t , did 

you not? 

A. There are c o n t r a d i c t o r y statements. 

Some say 2 a c r e s and some imply 40 a c r e s . So I 

have to make the assumption based on t h i s diagram 

you're going to dig a 40-acre hole. 

Q. I f we were going to t a l k about adequate 

monitor w e l l s to keep an eye on t h i s f a c i l i t y , 

wouldn't the most a p p r o p r i a t e p l a c e to l o c a t e 

these w e l l s be down-dip from the p i t i t s e l f , 

down-strueture from that f a c i l i t y ? 

A. Well, what you're t a l k i n g about i s an 

e r o s i o n a l s u r f a c e on the top of the Redbed, and 

we don't know what down-dip i s on t h a t . We know 
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what down-dip i s on the s u r f a c e , but t h a t ' s not 

n e c e s s a r i l y what happens i n the s u b s u r f a c e . 

Q. And i f i n t h i s c o n t i n u i n g review by the 

agency they conclude t h a t they don't have a 

handle on t h i s , then i t would be a p p r o p r i a t e for 

them to r e q u i r e a d d i t i o n a l monitor w e l l s , 

wouldn't you t h i n k ? 

A. Yes, s i r . 

MR. CARR: I t h i n k t h a t ' s a l l I have. 

Thank you. 

EXAMINER STOGNER: Any r e d i r e c t , Mr. 

K e l l a h i n ? 

MR. KELLAHIN: Yes. 

FURTHER EXAMINATION 

BY MR. KELLAHIN: 

Q. Mr. K e l l y , you were h i r e d on F r i d a y 

because of the death of the w i f e of my p r i o r 

g e o l o g i c w i t n e s s , were you not? 

A. Yes, s i r . 

Q. Did i t take you more than a weekend to 

d i s c o v e r the s e r i o u s f l a w s i n t h i s a p p l i c a t i o n ? 

A. No, s i r , i t d i d n ' t . 

Q. When we t a l k about l i q u i d s , 

hydrocarbons, and t h i s p r o j e c t i s c o n f i n e d to 

s o l i d waste m a t e r i a l s , and t h i s p i t i s s u b j e c t to 
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the accumulation of r a i n w a t e r , w i l l t h e r e be 

l e a c h i n g of hydrocarbons i n t o the s u b s u r f a c e and 

i n t o the a q u i f e r even i f the a p p l i c a n t a t t e s t s to 

the f a c t that he's not p u t t i n g l i q u i d 

hydrocarbons i n t o t h i s p i t ? 

A. Quite probably there would be. And 

c e r t a i n l y the a p p l i c a t i o n a l s o r e f e r s to 

sediments that are high i n s a l t content. And the 

s a l t content would a c t u a l l y be more mobile than 

the hydrocarbons. 

Q. Whether t h i s f a c i l i t y i s 40 a c r e s , 2 

a c r e s , 5 a c r e s , does i t change your c o n c l u s i o n s 

t h a t you've reached concerning t h i s a p p l i c a t i o n ? 

A. I b e l i e v e that r e g a r d l e s s of the s i z e , 

t h e r e ' s a danger to the S & W w i n d m i l l and other 

water s u p p l i e s down-gradient, yes, s i r . 

MR. KELLAHIN: That concludes my 

examination Mr. K e l l y . 

MR. CARR: I j u s t have one follow-up. 

EXAMINER STOGNER: Mr. C a r r . 

FURTHER EXAMINATION 

BY MR. CARR: 

Q. You were r e t a i n e d j u s t i n the l a s t 

week. Who were you c o n t a c t e d by? Mr. K e l l a h i n ? 

A. As a matter of f a c t , I was out of town 
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on F r i d a y , and one of my a s s o c i a t e s , Mr. Kilmer, 

was c o n t a c t e d by Mr. K e l l a h i n . Mr. Kilmer and I 

met on Saturday and d i s c u s s e d the contents and 

worked on t h i s . But i t was Mr. K e l l a h i n . 

Q. And did you agree on F r i d a y to a s s i s t 

him with t h i s ? 

A. No. What we agreed to do on F r i d a y was 

to review the f i l e over the weekend and then c a l l 

him on Monday and give him our assessment of the 

a p p l i c a t i o n and see how he wanted to proceed. 

Q. You've worked for Mr. K e l l a h i n i n the 

p a s t , have you not? 

A. Yes, s i r . 

Q. And you knew, when you were r e v i e w i n g 

t h i s a p p l i c a t i o n , t h a t he was r e p r e s e n t i n g people 

i n o p p o s i t i o n to the a p p l i c a t i o n , did you not? 

A. Yes, we d i d . 

MR. CARR: That's a l l I have. 

EXAMINER STOGNER: Thank you, 

gentlemen. 

Do you have any q u e s t i o n s , Mr. 

S t o v a l l ? 

MR. STOVALL: Once again I venture i n t o 

geology and technology. Always a r i s k . 

EXAMINATION 
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BY MR. STOVALL: 

Q. Mr. K e l l y , j u s t so I can focus on what 

you c o n s i d e r the g r e a t e s t p o t e n t i a l t h r e a t or the 

p o t e n t i a l t h r e a t -- I shouldn't say g r e a t e s t --

what i s the p o t e n t i a l t h r e a t to the f r e s h w a t e r 

zone, p a r t i c u l a r l y the w i n d m i l l i n S e c t i o n 3? I s 

t h a t the most l i k e l y to be a f f e c t e d ? I would 

assume because i t ' s the c l o s e s t i t ' s the — 

A. Yes, s i r . Not only i s i t the c l o s e s t , 

but the s u r f a c e contours i n d i c a t e t h a t i t ' s i n a 

d e p r e s s i o n . So t h a t ' s the d i r e c t i o n the 

groundwater i s going to flow f i r s t . Where i t 

goes beyond t h a t , we don't have enough s u b s u r f a c e 

i n f o r m a t i o n to know. 

Q. Given what you know about the nature of 

t h i s o p e r a t i o n , being t h a t i t i s not for the 

d i s p o s a l of f l u i d s , and any c r e a t i o n of f l u i d s i s 

b a s i c a l l y going to be r a i n w a t e r or runoff or 

n a t u r a l water coming i n t o the a r e a ; i s t h a t 

c o r r e c t ? 

A. Well t h a t , p l u s the f a c t t h a t 

undoubtedly the m a t e r i a l s that are put i n t o the 

f a c i l i t i e s w i l l have some moisture content. I f 

t h a t ' s not completely abated, then t h e r e w i l l be 

an accumulation or -- and c e r t a i n l y i t w i l l hold 
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l i k e l i h o o d of p r e c i p i t a t i o n accumulating. I n 

other words, i t ' s going to hold moisture i n the 

s o i l or i n the sediments. 

Q. What would l i k e l y cause the moisture 

and i n p a r t i c u l a r the concern about the 

hydrocarbons, the contaminants that would 

presumably be pr e s e n t i n the s o i l , what would 

cause t h a t to move? Would i t be the moisture 

content of the s o i l i t s e l f , or i s i t going to be 

the a d d i t i o n of r a i n w a t e r or drainage water? 

A. No. I t would be the a d d i t i o n of 

r a i n w a t e r . Or i f they happen to b r i n g up a 

p a r t i c u l a r l y wet load of contaminants, whatever 

i t happened to be, th a t might c o n t r i b u t e to i t . 

But i t would be i n g e n e r a l the r a i n f a l l and 

perhaps the r u n o f f . 

Q. Recognizing t h a t you've only had a 

s h o r t time, but -- w e l l , l e t me ask you f i r s t as 

a p r e f a c e , Mr. K e l l a h i n had another g e o l o g i s t --

or the opponents had another g e o l o g i s t h i r e d who 

was e v a l u a t i n g t h i s m a t e r i a l a p p a r e n t l y --

presumably as i t was going along or a t l e a s t 

l o o k i n g a t i t . Have you had the oppo r t u n i t y to 

review any of t h a t person's work? 
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A. No, I have not. 

Q. So you don't know i f th e r e have been 

any c a l c u l a t i o n s made by somebody e l s e as f a r as 

movement of the water and how much volume i t 

would take, time, et c e t e r a ? 

A. No, I don't. I'm not aware of any, 

although based on the i n f o r m a t i o n p r e s e n t e d i n 

the f i l e , I see no i n f o r m a t i o n which would enable 

you to make those c a l c u l a t i o n s . So i f he were 

making c a l c u l a t i o n s , he would do the same t h i n g . 

I would have to take the data from some other 

s o u r c e . So i t r e a l l y wouldn't be s i t e s p e c i f i c 

to t h i s f a c i l i t y . 

Q. And, to best of your knowledge, nobody 

has requested t h a t type of i n f o r m a t i o n from the 

a p p l i c a n t to enable t h a t type of c a l c u l a t i o n to 

be made? 

A. No, s i r . 

MR. KELLAHIN: Mr. Examiner, we have 

made that r e q u e s t . 

MR. CARR: May i t p l e a s e the 

Commission, Mr. K e l l a h i n requested the 

i n f o r m a t i o n t h a t we had. We provided what we 

had . 

MR. KELLAHIN: We requested t h a t 
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i n f o r m a t i o n . They had none, Mr. Examiner. 

MR. STOVALL: What type of i n f o r m a t i o n 

d i d you r e q u e s t , Mr. K e l l a h i n ? I s i t i n the 

packet of m a t e r i a l s here? 

MR. KELLAHIN: No, s i r . I t ' s o u t s i d e 

the r e c o r d . Here's Mr. C a r r ' s response. Let me 

f i n d f o r you the r e q u e s t . T h i s i s the l i s t of 

the i n f o r m a t i o n each p a r t y requested from the 

other. Mr. Carr made a s i m i l a r r e quest as I made 

to him. But that l e t t e r at l e a s t i t e m i z e s the 

data t h a t we sought to have the a p p l i c a n t 

p r o v i d e . 

MR. STOVALL: In other words, t h i s i s 

Mr. C a r r ' s request to you for comparable data to 

which you had requested from him; i s t h a t 

c o r r e c t ? 

MR. KELLAHIN: That's r i g h t . 

MR. STOVALL: T h i s i s your August 5 

l e t t e r , Mr. C a r r ? 

MR. CARR: That's c o r r e c t . 

MR. STOVALL: Would you say th a t was a 

f a i r l y a c c u r a t e statement? 

MR. CARR: That's an a c c u r a t e 

statement. I t ' s verbatim what Mr. K e l l a h i n 

sought from me. 
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MR. STOVALL: Not o r i g i n a l m a t e r i a l ; i s 

t h a t what you're t e l l i n g me? 

Q. (BY MR. STOVALL) Back to the q u e s t i o n 

then, Mr. K e l l y . Are you able to, based upon 

your e x p e r i e n c e and what knowledge you do have of 

the a r e a , form an o p i n i o n as to what volumes of 

f l u i d might need to be p r e s e n t to cause the 

m i g r a t i o n to f r e s h w a t e r s o u r c e s t h a t would 

p o t e n t i a l l y contaminate or l e n g t h of time? 

And the reason I'm a s k i n g t h i s q u e s t i o n 

i s — w i t h an eye to help you s t r u c t u r e your 

answer, w i t h an eye to s a y i n g , okay, what can be 

done to prevent i t from o c c u r r i n g ? 

A. I don't b e l i e v e t h a t i t can be 

prevented from o c c u r r i n g . I b e l i e v e t h a t i t 

could be minimized by a drainage study being 

r e q u i r e d by the D i v i s i o n . 

But a l s o I t h i n k t h a t the best way to 

r e s o l v e the problem would be, f i r s t , to d e f i n e 

the c o n f i g u r a t i o n of the Redbeds i n the 

s u b s u r f a c e and a t the low p o i n t , based on the 

d r i l l i n g , to i n s t a l l a l e a c h a t e r e c o v e r y w e l l so 

t h a t , as water accumulated i n t h i s w e l l , i t could 

be removed and disposed of i n a proper manner. 

Q. Presumably you'd have to know where the 
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-- w e l l , l e t me back up and f i l l i n my ge o l o g i c 

knowledge here. I am concluding, from what 

l i t t l e I know about geology and a l s o from the 

e x h i b i t s which the opponents have presented, t h a t 

the Redbed r e a l l y r e p r e s e n t s the base of the 

a q u i f e r or water sto r a g e formation; i s t h a t 

p r e t t y much t r u e ? 

A. That's the c o n c l u s i o n they have 

reached. And wh i l e I would agree t h a t t h a t i s 

c e r t a i n l y a formation of low p e r m e a b i l i t y , i t ' s 

not n e c e s s a r i l y impermeable. That's why I'm 

s a y i n g a d d i t i o n a l t e s t s are needed. 

However, even i f some did i n f i l t r a t e 

i n t o the Redbeds, the bulk of the movement of the 

l e a c h a t e would move along the top of the Redbeds 

to the low point beneath the f a c i l i t y . And at 

tha t s i t e a r e c o v e r y w e l l could c o n c e i v a b l y be 

i n s t a l l e d . 

Q. A l l the w e l l s t h a t have been 

i d e n t i f i e d , p a r t i c u l a r l y , I t h i n k , Mr. S t r a d l e y 

i s the one with the knowledge of those, i t 

appears to me he's i n d i c a t e d t h a t those w e l l s 

have d r i l l e d to the Redbed and t h a t the water 

t a b l e w i t h i n the w e l l b o r e s i t s on top of the 

Redbed, which would le a d me to the c o n c l u s i o n 
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tha t the movement of l e a c h a t e or contaminated 

f l u i d s t h a t you'd be concerned about would be 

tha t which would occur above the Redbed or on top 

of the Redbed because t h a t ' s how i t would get to 

the water w e l l s ; i s t h a t c o r r e c t ? 

A. Yes, s i r , t h a t ' s c o r r e c t . That's where 

the g r e a t e s t amount of water would go. I n a 

s a n i t a r y l a n d f i l l , f or example, where v i r t u a l l y 

no l i q u i d s are put i n p l a c e , the i n d i v i d u a l c e l l s 

have to have an impermeable l i n e r j u s t because of 

the p o s s i b l e accumulation of l e a c h a t e . 

And a l s o what we're t a l k i n g about here 

i s degrees of p e r m e a b i l i t y . Mr. S t r a d l e y has a 

w e l l which has 18 f e e t of water, and, as you've 

a c c u r a t e l y d e s c r i b e d , the water i s i n the sand 

and g r a v e l above the Redbeds. 

But there are a l s o w e l l s i n the a r e a 

where t h a t p a r t i c u l a r u n i t i s dry and w e l l s have 

been d r i l l e d i n t o the Redbeds and completed i n 

the Redbeds. So i t ' s a matter of r e l a t i v e 

p e r m e a b i l i t y encountered by the d r i l l i n g 

o p e r a t i o n as to where the water comes from. 

Q. Are you f a m i l i a r w i t h the l o c a t i o n of 

the w e l l s that are d r i l l e d i n the Redbed and get 

i n the water from the Redbed? 
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A. Yes, s i r . 

Q. Where are they i n r e l a t i o n to t h i s ? 

A. West. 

Q. How f a r ? 

A. Well, we found s e v e r a l l i k e t h a t i n the 

v i c i n i t y of Climax Chemical, which i s a maximum 

of four m i l e s west-northwest. Also — 

Q. I'm s o r r y . Go ahead. 

A. Also Mr. S t r a d l e y pointed out t h a t a l l 

of h i s w e l l s are completed i n the Redbed, but --

I mean, excuse me, i n the s h a l l o w e r formation, 

but they haven't d r i l l e d i n t o the Redbed. And 

s i n c e when you're d r i l l i n g a w e l l you're paying 

fo r i t by the foot, the i d e a l t h i n g i s to t r y and 

get water as s h a l l o w as you can. 

So i f you can get the s h a l l o w water, 

t h a t ' s the l o g i c a l way to go. P l u s the water 

q u a l i t y i s g e n e r a l l y b e t t e r . 

Q. I understand t h a t . Again, I guess, 

th a t r e s t a t e s the point t h a t p r i m a r i l y the water 

we're concerned with p r o t e c t i n g i s i n the water 

which would be most t h r e a t e n e d by t h i s f a c i l i t y , 

to the extent t h e r e i s a t h r e a t to f r e s h w a t e r , 

would be above the Redbed l e v e l ? 

A. That's c o r r e c t . 
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Q. And the w e l l s which you've t a l k e d about 

which are i n the Redbed are some d i s t a n c e away 

and probably, am I c o r r e c t i n c o n c l u d i n g t h a t 

t h a t would mean i f any contaminants from t h i s 

l o c a t i o n got t h e r e , i t would have to be through 

some s o r t of f r a c t u r e system most l i k e l y ; t h a t 

the low l e v e l of p e r m e a b i l i t y of the Redbed would 

probably m i t i g a t e any m i g r a t i o n over a f o u r - m i l e 

s t r e t c h ? 

A. I t would g r e a t l y reduce i t , yes, s i r . 

Q. Again, r e c o g n i z i n g that you've only 

been on t h i s a f a i r l y s h o r t time and r e a l l y are 

looking at a l o t of other peoples' e v a l u a t i o n s 

and drawing your own c o n c l u s i o n s , could you --

and a l s o understanding your comment th a t j u s t 

because you know what the s u r f a c e does doesn't 

mean you know what the Redbeds 12 to 30 f e e t 

below i t do, or whatever d€»pth they are at t h i s 

p a r t i c u l a r l o c a t i o n -- any p a r t i c u l a r 

recommendation, again you're s a y i n g , put a w e l l , 

a l e a c h a t e w e l l at the low p o i n t . Would one be 

enough? What do you have to do as f a r as 

i d e n t i f y i n g i t ? 

A. I would t h i n k i n i t i a l l y one would be 

enough. And i n the event that more l e a c h a t e was 
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p r e s e n t than could be handled by t h a t w e l l , you 

might want to put i n a d d i t i o n a l r e c o v e r y w e l l s . 

Q. I t h i n k you a l s o e xpressed some concern 

w i t h r e s p e c t to the placement and number of 

monitor w e l l s ; i s t h a t c o r r e c t ? 

A. Yes, s i r . 

Q. Again any s p e c i f i c recommendations as 

to what would be n e c e s s a r y w ith r e s p e c t to those 

to adequately p r o t e c t the f r e s h w a t e r ? 

A. Well, I'm somewhat confused about the 

s i z e of the f a c i l i t y . I f you look at t h i s 

document, t h i s p a r t i c u l a r map here, which i s p a r t 

of the a p p l i c a t i o n --

Q. Was that i n your E x h i b i t No. 6? 

A. I t ' s -- yes, i t i s . 

Q. Okay. 

A. And t h i s shows --

Q. I s that the one with the page 3 on the 

bottom? 

A. Yes. 

Q. Shows a road i n the middle --

A. Yes, s i r . 

Q. -- k i n d of that a r r o w - l i k e ? 

A. Yes, s i r . 

Q. Okay. 
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A. I conclude from looking at t h i s t h a t 

t h i s i s a 40-acre t r a c t . And there are 5 w e l l s 

t h a t are shown here, 2 on the south, 2 on the 

west, and 1 on the north. I f only 2 a c r e s are 

going to be developed, then l o g i c a l l y the t e s t i n g 

and e v a l u a t i o n should be l i m i t e d to those 2 

a c r e s , not the 40 a c r e s . 

So what I'm s a y i n g , s i r , i s t h a t i t 

depends on the s i z e of the a r e a as to how much 

d r i l l i n g might be r e q u i r e d . And I t h i n k t h a t 

c e r t a i n l y i t would r e q u i r e fewer h o l e s to d e f i n e 

the c o n f i g u r a t i o n of the Redbeds beneath 2 a c r e s 

than i t would beneath 40 a c r e s . 

Q. J u s t to make sure I understand the copy 

I'm looking a t , i t appears t h a t the l e f t s i d e of 

the paper, as you hold i t v e r t i c a l l y , I've got 

what may be a c u t o f f end. Are you assuming 

t h a t ' s north? 

A. Yes, I'm assuming t h a t ' s the north 

t h e r e . 

Q. Okay. So i f i t ' s a c t u a l l y a 2-acre 

f a c i l i t y , am I again c o r r e c t i n assuming what you 

would recommend i s they don't need as many w e l l s , 

but should they be c l o s e r to where the a c t u a l p i t 

f a c i l i t y i s , or should they be t h a t f a r out? 
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A. I f t h e y ' r e t r y i n g to d e f i n e t h i s 

s u b s u r f a c e c o n f i g u r a t i o n , the hole should be 

d r i l l e d throughout the t e s t a r e a i t s e l f . 

Q. Monitor w e l l s or j u s t t e s t w e l l s ? 

A. No. Tes t w e l l s to determine the 

c o n f i g u r a t i o n of the Redbeds u n l e s s , as i t ' s 

s t a t e d i n the documentation, t h e y ' r e going to 

s t r i p a l l the way down to the Redbeds. I f they 

were going to do t h a t , then they wouldn't have to 

do any d r i l l i n g because they would be exposing 

the Redbeds. And so at that point you would know 

e x a c t l y where you're going to need your r e c o v e r y 

w e l i s . 

Q. Okay. Now, I'm back on the monitor 

we 11 ques t i o n . 

A. Okay. On the monitor w e l l s i t ' s simply 

a matter of p u t t i n g the monitor w e l l s down at the 

top of the Redbeds. And I b e l i e v e t h a t i t s t a t e s 

t h a t they w i l l take weekly measurements, although 

t h e r e ' s no statement i n here t h a t they w i l l be 

r e p o r t e d weekly. 

So, you know, a l l you can do i s d r i l l 

enough ho l e s t h a t the D i v i s i o n i s s a t i s f i e d t h a t 

i t ' s adequately covered and then take t h e i r 

weekly measurements and see i f t h e r e ' s a change. 
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And what we have f o u n d i n t h i s a r e a i s 

t h a t i n areas o f v e r y low p e r m e a b i l i t y -- or 

a c t u a l l y you can have what we c a l l an ephemeral 

a q u i f e r ; i t can be t h e r e a t c e r t a i n t i m e s of t h e 

ye a r due t o r a i n f a l l , and t h e n i t d r i e s up. So 

j u s t because you d r i l l a m o n i t o r w e l l t o d a y 

doesn't mean i t ' s g o i n g t o be d r y s i x months f r o m 

now or s i x y e a r s f r o m now. 

Q. W e l l , presumably i f y o u ' r e p u t t i n g i n a 

m o n i t o r w e l l , as I'm s e e i n g i t , i t would be a 

w e l l w h i c h would r e m a i n i n p l a c e and you would 

c o n s t a n t l y watch b o t h t h e volume and t h e make-up 

A. Yes, s i r . 

Q. -- o f t h e f l u i d s i n t h a t w e l l ? 

A. Yes, s i r , t h a t ' s c o r r e c t . 

Q. I f t h e a p p l i c a n t were r e q u i r e d t o 

c o n t a i n t h e i r f a c i l i t y w i t h i n a c e r t a i n d i s t a n c e 

f r o m t h e p r o p e r t y , assuming t h a t we're more t h a n 

2 a c r e s and so m e t h i n g l e s s t h a n 40, you have an 

are a w h i c h i s n o t a b u f f e r zone, i f you w i l l , a 

t e s t zone, a m o n i t o r zone f r o m t h e edge o f t h e 

p r o p e r t y , and t o m a i n t a i n an adequate, however 

i t ' s d e f i n e d when we f i n i s h up h e r e , m o n i t o r i n g 

system t o d e t e r m i n e i f t h e r e ' s any l e a c h a t e 
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moving towards the property edge, would that 

provide some p r o t e c t i o n , even i f you j u s t 

determined t h e r e were volumes, you could get i n 

the r e and get a l e a c h a t e r e c o v e r y w e l l f a i r l y 

q u i c k l y to r e c o v e r i f you s t a r t e d s e e i n g f l u i d s 

moving i n the wrong d i r e c t i o n , so to speak? 

A. Yes, s i r , i t would, but i t would have 

to be s i t e s p e c i f i c based on the a q u i f e r 

c h a r a c t e r i s t i c s t h a t you're d e a l i n g w i t h . And 

from that you could c a l c u l a t e the r a t e of 

groundwater movement. T h i s would give you a 

b e t t e r concept of how b i g a b u f f e r zone should 

be . 

Q. We c l e a r l y don't have those 

c a l c u l a t i o n s . Nobody appears to. 

A. No, we don't. 

Q. Would th a t be the best containment 

method to use? You seem to be concerned about 

the d i k e s e i t h e r , A, the f e a s i b i l i t y of the 

c o n s t r u c t i o n of those d i k e s , but are you a l s o 

concerned about the e f f e c t i v e n e s s of the d i k e s i n 

terms of r e t a i n i n g any l e a c h a t e or f l u i d s w i t h i n 

the p r o p e r t y ? 

A. Yes, s i r , I am. 

Q. Do you have any recommendations t h a t 
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you would make with r e s p e c t to t h a t c o n s t r u c t i o n 

which would r e t a r d i f not prevent the flow of 

f l u i d s from the pr o p e r t y ? 

A. The D i v i s i o n could s p e c i f y t h a t the 

dike reach c e r t a i n compaction l e v e l s such as 

those t h a t are s p e c i f i e d f or a s a n i t a r y 

l a n d f i l l . And t h a t ' s r e a l l y about a l l you could 

do i s s p e c i f y t h a t during the c o n s t r u c t i o n , 

assuming t h a t i t was p o s s i b l e t h a t the compaction 

reach an a c c e p t a b l e l e v e l . 

Q. Would th a t reduce or e l i m i n a t e the need 

fo r monitoring and r e c o v e r y w e l l s ? 

A. I don't t h i n k i t would simply because 

i f i t doesn't work, and t h e r e ' s some q u e s t i o n i n 

my mind as to whether or not such a dike would 

be impermeable, without monitor w e l l s nobody i s 

going to know i t ' s not working u n t i l Mr. 

S t r a d l e y f i n d s out, and h e ' l l be the f i r s t to 

know. And I don't t h i n k t h a t ' s an a c c e p t a b l e 

a l t e r n a t i v e . 

Q. I f there are adequate -- and again we 

haven't d e f i n e d what "adequate" means e x a c t l y — 

but adequate monitor w e l l s and i d e n t i f i c a t i o n of 

low point and l e a c h a t e r e c o v e r y w e l l s , would th a t 

o b v i a t e the need f o r the dik e ? I mean, could 
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they go with the monitor w e l l s and r e c o v e r y 

system and e l i m i n a t e the n e c e s s i t y f o r a d i k e ? 

Would t h a t provide adequate p r o t e c t i o n ? 

A. Conceivably i t could, yes, s i r . 

MR. STOVALL: I don't t h i n k I have any 

other q u e s t i o n s . 

MR. CARR: Mr. Stogner? 

EXAMINER STOGNER: Mr. C a r r . 

FURTHER EXAMINATION 

BY MR. CARR: 

Q. When we t a l k about these l e a c h a t e 

r e c o v e r y w e l l s , how long does i t take to i n s t a l l 

one, to d r i l l one? Could i t be done i n a matter 

of weeks? 

A. I t could be done i n a h a l f a day. 

Q. I s there any reason to i n s t a l l one 

before you d i s c o v e r you've got any l e a c h a t e ? 

A. How would you d i s c o v e r you had i t i f 

you did n ' t have a w e l l i n ? 

Q. Wouldn't you use a monitor w e l l to 

determine i f you have i t , and then i s t h i s a 

s e p a r a t e k i n d of a w e l l from a monitor w e l l ? 

A. No. You could use a monitor w e l l . A 

monitor w e l l could s e r v e as a l e a c h a t e r e c o v e r y 

w e l l . F r e q u e n t l y a monitor w e l l i s i n s t a l l e d 
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w i t h a 2-inch c a s i n g . And you can't -- i t won't 

be adequate for a pump. So, you know, i f the 

monitoring w e l l s were, say, 4 i n c h e s or g r e a t e r , 

then presumably you could use t h e s e . 

Q. But i t ' s c o n c e i v a b l e i f you're 

monitoring and you d i s c o v e r the problem, you 

could convert and address the problem at t h a t 

p o i n t i n time? 

A. Yes, s i r . 

MR. CARR: Okay. 

EXAMINER STOGNER: Mr. K e l l a h i n ? 

MR. KELLAHIN: No, s i r . 

MR. STOVALL: J u s t one l a s t q u e s t i o n . 

FURTHER EXAMINATION 

BY MR. STOVALL: 

Q. I f they don't excavate to the Redbed 

where they p h y s i c a l l y observe i t , would they be 

able to make a d e t e r m i n a t i o n as to where the low 

p o i n t most l i k e l y was i f , say, they put w e l l s 

toward each corner to f i n d out the g e n e r a l 

t e r r a i n of the Redbed? 

A. No . 

Q. Not monitor w e l l s but --

A. No. T h i s i s j u s t a t e s t hole to 

determine the top of the Redbeds? My s u g g e s t i o n 
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to the D i v i s i o n would be you have competent 

t e c h n i c a l s t a f f members who could s i t on the 

w e l l s . And, as f a r as I'm concerned, i n order to 

do t h a t i t would simply be a matter of h i r i n g a 

r i g and d r i l l i n g enough h o l e s u n t i l your 

t e c h n i c a l s t a f f was s a t i s f i e d t h a t they had found 

the low p o i n t . 

And t h i s may take -- you know, they may 

get lucky and do i t with 4 or 5, and i t may take 

12 or 15. But again i t would depend on whether 

you're t a l k i n g about 2 a c r e s or 40 a c r e s . 

Q. Well, l e t me ask you another q u e s t i o n 

then. I t appears from a l l of the evidence t h a t 

we have seen t h a t the f r e s h w a t e r t h a t we're 

concerned with t h a t needs to be p r o t e c t e d i s to 

the south and west of the f a c i l i t y . Would i t be 

adequate to come up with a number of monitor 

w e l l s on those s i d e s of the f a c i l i t i e s where we 

know where the water i s , where the s t u f f to be 

p r o t e c t e d i s , and have your r e c o v e r y system or 

p o t e n t i a l r e c o v e r y system t h e r e ? 

A. I would t h i n k t h a t the r e c o v e r y system 

should be on the f a c i l i t y i t s e l f . 

Q. I do mean on the f a c i l i t y , but I'm 

t a l k i n g about i n terms of which s i d e of the 
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f a c i l i t y . 

A. Well, I t h i n k you would want i t , as you 

suggested, a b u f f e r zone. I t h i n k t h a t the 

r e c o v e r y system should probably be i n s i d e a 

b u f f e r zone so t h a t i n the event t h a t you found 

out t h a t i t was g e t t i n g p a s t , you'd s t i l l have 

some room to go out and do some a d d i t i o n a l work. 

The other t h i n g t h a t would probably be 

a p p r o p r i a t e as p a r t of the monitoring system 

would be to monitor some of the e x i s t i n g w e l l s i n 

the a r e a , such as Mr. S t r a d l e y ' s w e l l s or the 

other w e l l s t h a t are i n the a r e a , and perhaps 

even put monitoring w e l l s on h i s p roperty. 

Q. I guess my q u e s t i o n -- l e t me go back 

to my q u e s t i o n again. I f t h e y ' r e b u i l d i n g a 

40-acre t r a c t i n S e c t i o n 3, assuming some b u f f e r 

zone, i t appears that the f r e s h w a t e r i n the a r e a 

i s to the south and west of t h a t 40-acre t r a c t . 

I t a l s o appears to me, looking at Mr. 

S t r a d l e y ' s w e l l , the Redbeds are at 33 f e e t . 

Again, I'm not sure of the s u r f a c e , so that 

o b v i o u s l y throws i t o f f a l i t t l e b i t . But i t 

appears t h a t the w e l l , where they know the Redbed 

on the f a c i l i t y i s somewhere i n the 12- to 

16-foot range. I t h i n k you're not e x a c t l y sure 

I 
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what t h e y ' r e s a y i n g , but i t appears to be t h e r e . 

I t would appear to me t h a t the dip of the Redbed 

probably i s to the south and west towards where 

the water i s . 

My q u e s t i o n i s , i f we b u i l d a 

monitoring system or r e q u i r e a monitoring system 

and a b u f f e r zone, would i t be adequate to do 

t h a t to the south and to the west where i t 

appears that both the dip and the water i s 

l o c a t e d , focus on that s i d e of the f a c i l i t y 

r a t h e r than on the north and e a s t ? 

A. Based on the i n f o r m a t i o n we have, t h a t 

would be the l o g i c a l p l a c e to put i t . But s i n c e 

we don't know what the c o n f i g u r a t i o n of the 

Redbeds i s , i t could a l s o be moving s t r a i g h t 

west . 

Q. Yes. That's why I say south and west. 

A. Ri g h t . 

Q. Okay. I assume you've not been out i n 

t h i s a r e a and done any v i s u a l i n s p e c t i o n s of the 

g e n e r a l a r e a ; i s t h a t c o r r e c t ? 

A. No, I haven't. 

MR. STOVALL: Okay. Nothing f u r t h e r . 

EXAMINER STOGNER: Thank you, Mr. 

S t o v a l 1 . 
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Are t h e r e any o t h e r q u e s t i o n s o f Mr. 

K e l l y a t t h i s p o i n t ? 

MR. KELLAHIN: No, s i r . 

EXAMINER STOGNER: I f n o t , he may be 

excused. 

Mr. K e l l a h i n , do you have any --

MR. KELLAHIN: That c o m p l e t e s my 

p r e s e n t a t i o n , Mr. Examiner. 

EXAMINER STOGNER: Thank you, Mr. 

K e 1 l a h i n . 

MR. STOVALL: I wou l d l i k e t o r e c a l l 

e i t h e r or b o t h of your landowner w i t n e s s e s j u s t 

f o r one q u e s t i o n . S t a r t w i t h Mr. S t r a d l e y . I t 

w i l l o n l y t a k e a moment. 

W. TRENT STRADLEY 

Havi n g been p r e v i o u s l y d u l y sworn upon h i s o a t h , 

was examined and t e s t i f i e d f u r t h e r as f o l l o w s : 

EXAMINATION 

BY MR. STOVALL: 

Q. P r e l i m i n a r y t o t h a t , do you have any 

o i l or gas w e l l s on y o u r p r o p e r t y w i t h i n t h i s 

immediate area? 

A. When you r e f e r t c "immediate a r e a " --

Q. L e t ' s say i t ' s on your e x h i b i t s t h a t 

you've p r e p a r e d . 
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A. Y o u ' l l f i n d s e v e r a l dry h o l e s . There 

i s some producing w e l l s . I t ' s a r e a l s t r a n g e 

s i t u a t i o n . The o l d Van Eaton l e a s e l a y s i n 

S e c t i o n 9, south of the L a u g h l i n , and t h i s was an 

old Getty l e a s e . A l o t of contaminants down 

t h e r e . The old ground i s soaked with o i l where 

i n y e a r s past -- I'm t a l k i n g back, you know, i n 

the e a r l y 50s and 60s. A l o t of the 

contamination. 

I complained to Texaco, who bought t h i s 

l e a s e from Getty, and they f e l t l i k e t h a t time 

had probably taken care of t h i s . However, I have 

been c o n t a c t e d by Enron, who says t h a t EPA has 

made them go i n and do some t e s t work i n t h i s 

a r e a . So we don't know e x a c t l y where i t ' s being 

done, but there i s t e s t work being done by the 

EPA at the pre s e n t time. 

I n regard to your q u e s t i o n on the 16 

s e c t i o n s we have, t h e r e may be 300 w e l l s 

producing i n t h a t a r e a and probably another 40 or 

50 t h a t have been plugged over a p e r i o d of time. 

Q . One of the a r e a s I'm p a r t i c u l a r l y 

concerned w i t h i n S e c t i o n 9, S e c t i o n 10 --

A. I n the s e c t i o n -- okay. I n the S e c t i o n 

9, the Van Eaton l e a s e at one time had 32 w e l l s 
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i n t h a t a r e a . To my knowledge they have a l l been 

plugged except f o r maybe 3 or 4 by Texaco. I was 

cont a c t e d before I l e f t home, which has been a 

couple of weeks ago, th a t they i n t e n d to d r i l l a 

new w e l l i n t h i s a r e a . So i t ' s a r e a l s t range 

s i t u a t i o n . 

Q. Do you happen to know -- as I know, 

you've r i d d e n over q u i t e a b i t of t h i s over the 

y e a r s . Are there any u n l i n e d d i s p o s a l p i t s f o r 

these w e l l s i n any of these a r e a s ? Do you 

understand what I mean by u n l i n e d d i s p o s a l p i t s ? 

A. Yes, s i r . But t h i s i s a str a n g e 

s i t u a t i o n whenever you see a d r i l l i n g company --

and l e t me say t h i s . I q u a l i f y t h i s by s a y i n g 

t h a t I've run a t r u c k i n g company for i n e x c e s s of 

35 y e a r s and have probably moved i n e x c e s s of 

1000 d r i l l i n g r i g s , so I've seen a l o t of p i t s . 

And i t ' s amazing, t h e y ' l l go i n to 

d r i l l a s m a l l p i t for t h e i r t r a s h , and t h e y ' l l 

end up t a k i n g c a l i c h e out of i t to make the pad. 

And you have a huge p i t thait they throw t r a s h 

i n t o , and you a c t u a l l y don't know what's been i n 

t h e r e . 

And as of r i g h t now I have one company, 

G r e e n h i l l , who has l e f t open p i t s i n the are a 
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The same t h i n g w i t h Conoco and Texaco. 

These p e o p l e a re v e r y good n e i g h b o r s . But t h e y 

have t h e s e b l o w o u t s , and t h e y ' l l c over maybe a 

5-acre t r a c t w i t h o i l . They're s o r r y about i t ; 

t h e y ' l l o f f e r damages. But t h e r e ' s j u s t n o t h i n g 

t h e y seem t o be a b l e t o do about i t . 

MR. STOVALL: Okay. I don ' t have any 

f u r t h e r q u e s t i o n s . Thank you, Mr. S t r a d l e y . 

THE WITNESS: Thank you. 

MR. STOVALL: Mrs. Reeves, i f I c o u l d , 

I want t o do t h e same k i n d o f q u e s t i o n s w i t h you, 

i f I m i g h t . 

E L S I E M. REEVES 

Having been p r e v i o u s l y d u l y sworn upon her o a t h , 

was examined and t e s t i f i e d f u r t h e r as f o l l o w s : 

EXAMINATION 

BY MR. STOVALL: 

Q. You s p e c i f i e d t h e r e were a number o f 

w e l l s and you knew t h e number, and i t do e s n ' t 

r e a l l y m a t t e r . But do you know i f any o f t h e s e 

w e l l s have open, u n l i n e d p i t s i n t o w h i c h o i l w e l l 

or gas w e l l f l u i d s a r e g o i n g a t t h e p r e s e n t t i m e ? 

A. Not a t t h e p r e s e n t t i m e . 

Q. Okay. They're a l l e i t h e r l i n e d p i t s or 

t a n k s , o r are a l l t h o s e w e l l s abandoned? 
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where they have worked on w e l l s , and they don't 

seem too concerned about c o v e r i n g i t back up. 

And now they are w i t h i n the requirements of the 

OCD, so I'm sure t h e y ' r e i n compliance as f a r as 

the s i z e . But these are open p i t s t h a t 

t h e o r e t i c a l l y s t o c k could get i n t o or migratory 

fowl . 

So t h e r e ' s a l o t of p i t s i n the a r e a 

t h a t have remained open and have not been c l o s e d 

p r o p e r l y . 

Q. And now when you say remained open, are 

ther e f l u i d s i n them? 

A. I'm s o r r y ? 

Q. F l u i d s i n those p i t s or j u s t 

d e p r e s s i o n s ? 

A. There has been, e s p e c i a l l y when they 

work on a w e l l , the Cross Timber people are a 

good example. They're over on my fee land i n 

S e c t i o n 6. T h e y ' l l go out on my property and 

j u s t d i g a hole and run t h e i r blewey p i p e s out 

t h e r e . And t h e i r c o n t e n t i o n s are when they're 

working on a w e l l that has p r e s s u r e on i t , they 

have no r e c o u r s e b e s i d e s j u s t go ahead and blow 

t h e i r o i l out there on my p a s t u r e . So I j u s t 

have to l i v e w i th i t . 
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A. No. They're not a l l abandoned. And 

the l a s t time I saw an open p i t on our property, 

i t was l i n e d , and they were j u s t doing some 

r e p a i r work at t h a t time. 

MR. STOVALL: That's a l l I have. 

EXAMINER STOGNER: You may be excused. 

EXAMINER STOGNER: Mr. C a r r ? 

MR. CARR: May i t p l e a s e the Examiner, 

at t h i s time I don't in t e n d to c a l l a w i t n e s s . I 

have a c l o s i n g statement. I f the w i t n e s s e s are 

here, they're sworn. I f you have q u e s t i o n s , 

t h e y ' r e of course a v a i l a b l e . 

MR. STOVALL: Mr. Examiner, I t h i n k i t 

would perhaps be u s e f u l f or you and I to spend a 

few minutes and see i f we do have any q u e s t i o n s . 

Take a 15-minute break? 

EXAMINER STOGNER: We'll take a 

15-minute break at t h i s p o i n t . 

[A r e c e s s was taken.] 

EXAMINER STOGNER: T h i s h e a r i n g w i l l 

come to order. 

Mr. K e l l a h i n , before we get s t a r t e d , 

again, do you have anything f u r t h e r on your 

port ion? 

MR. KELLAHIN: No, s i r . We've r e s t e d 
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our p r e s e n t a t i o n . Thank you. 

EXAMINER STOGNER: Mr. S t o v a l l ? 

MR. STOVALL: Mr. C a r r , we've d i s c u s s e d 

t h i s a p p l i c a t i o n . I t h i n k the opponents have 

r a i s e d some s p e c i f i c concerns which c e r t a i n l y 

need to be approved or r e s o l v e d by the Examiner. 

F i r s t , l e t me make i t c l e a r , so th a t we 

a l l understand t h i s , t h a t the approval by the 

D i v i s i o n , the a d m i n i s t r a t i v e approval does not 

bind the Examiner. I f the Examiner approves the 

a p p l i c a t i o n , he may impose some c o n d i t i o n s upon 

the a p p l i c a t i o n as he determines are n e c e s s a r y 

based upon t h i s r e c o r d t h a t i s made tbday of 

which t h a t approval i s only a p a r t . 

And so we, i n order to determine 

whether t h i s a p p l i c a t i o n can be approved under 

any c o n d i t i o n s and what those c o n d i t i o n s might 

be, we would l i k e to ask you to i d e n t i f y the 

expert or w i t n e s s w i t h the a p p l i c a n t who i s 

prepared, having heard a l l the testimony t h i s 

morning and the q u e s t i o n s , to be able to answer 

some s p e c i f i c q u e s t i o n s about design and 

a l t e r n a t i v e s and other concerns t h a t are r a i s e d 

by the opponents. 

So I don't know which of your w i t n e s s e s 
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t h a t w o u l d be or b o t h o f them. 

MR. CARR: We would i n i t i a l l y s u g g e s t 

t h a t M i c h a e l P i e r c e t a k e t h e s t a n d . 

MR. STOVALL: Okay. 

EXAMINER STOGNER: Mr. P i e r c e , I m i g h t 

r e m i n d you yo u ' r e under o a t h a t t h i s p o i n t . 

MR. STOVALL: I'm g o i n g t o ask, Mr. 

Ca r r , w o u l d you i d e n t i f y and q u a l i f y t h e w i t n e s s 

because you p r o b a b l y know a l i t t l e b i t more about 

t h i s , so I don't go b l i n d l y w a n d e r i n g t h r o u g h i t 

t o f i n d o u t why he's on t h e s t a n d . 

MICHAEL L. PIERCE 

H a v i n g been d u l y sworn upon h i s o a t h , was 

examined and t e s t i f i e d as f o l l o w s : 

EXAMINATION 

BY MR. CARR: 

Q. Would you s t a t e y o u r name name f o r t h e 

r e c o r d , p l e a s e ? 

A. M i c h a e l L. P i e r c e . 

Q. By whom a r e you employed? 

A . Peak C o n s u l t i n g S e r v i c e s i n Hobbs, New 

Mexico. 

And i n what c a p a c i t y ? 

A . I ' m owner. 

Q. Have you p r e v i o u s l y t e s t i f i e d b e f o r e 
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the New Mexico O i l C o n s e r v a t i o n D i v i s i o n ? 

A. I have. 

Q. And were your q u a l i f i c a t i o n s as an 

expert -- d i d you t e s t i f y as an expert w i t n e s s ? 

A. Yes, I d i d . 

Q. And how were you q u a l i f i e d ? As a 

petroleum engineer or g e o l o g i s t ? 

A. I'm a petroleum g e o l o g i s t . 

Q. Were your q u a l i f i c a t i o n s as a g e o l o g i s t 

accepted and made a matter of r e c o r d at th a t 

t ime? 

A. They were. 

Q. Could you b r i e f l y review f or Mr. 

Stogner your e d u c a t i o n a l background and then 

review your work e x p e r i e n c e ? 

A. I r e c e i v e d a bach e l o r of s c i e n c e degree 

from the U n i v e r s i t y of New Mexico i n 1979 i n 

geology. I have f or the past e l e v e n y e a r s worked 

i n Hobbs, New Mexico, as a petroleum g e o l o g i s t . 

For a time, f i v e y e a r s , f or an independent, and 

for the l a s t s i x y e a r s I have been on my own. 

Q. Are you f a m i l i a r w ith the a p p l i c a t i o n 

f i l e d i n t h i s case on beha l f of C & C Landfarm, 

Inc . ? 

A. I am. 
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Q. I n f a c t , you p a r t i c i p a t e d i n the 

p r e p a r a t i o n of th a t a p p l i c a t i o n , d i d you not? 

A. Yes, I d i d . 

Q. Are you f a m i l i a r with the proposed 

d i s p o s a l f a c i l i t i e s ? 

A. Yes. 

MR. CARR: Are the w i t n e s s ' 

q u a l i f i c a t i o n s a c c e p t a b l e ? 

EXAMINER STOGNER: Are the r e any 

problems? 

MR. KELLAHIN: No q u e s t i o n s . 

EXAMINER STOGNER: Mr. P i e r c e i s so 

q u a l i f i e d . 

MR. CARR: At t h i s time, Mr. Examiner, 

with your p e r m i s s i o n , s i n c e I understand the 

D i v i s i o n has some q u e s t i o n s , I w i l l tender the 

w i t n e s s so th a t he may respond to those 

quest ions . 

EXAMINER STOGNER: Thank you, Mr. 

Car r . 

EXAMINATION 

BY MR. STOVALL: 

Q. T h i s being a new proceeding, the b a s i s 

upon which I am proceeding i s t h a t , again as I 

s t a t e d at the beginning, E x h i b i t 1 i s r e a l l y the 
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a p p l i c a n t ' s p r e - f i l e d testimony i n which you have 

had a p a r t i n p r e p a r i n g , Mr. P i e r c e , and you are 

f a m i l i a r with the packet t h a t ' s i n E x h i b i t 1 and 

the i n f o r m a t i o n contained t h e r e i n ? 

A. Yes, s i r . 

Q. You understand t h a t the e s s e n t i a l 

c r i t e r i a which must be s a t i s f i e d for the D i v i s i o n 

to approve t h i s a p p l i c a t i o n i s t h a t i t must not 

cause any contamination or harm to f r e s h w a t e r 

s u p p l i e s i n the a r e a ? 

A. That's c o r r e c t . 

Q. And you were present t h i s morning 

during the testimony by the v a r i o u s opponents and 

t h e i r expert; i s t h a t c o r r e c t ? 

A. Yes, s i r . 

Q. Do you have any comments with r e s p e c t 

-- p a r t i c u l a r l y w i t h r e s p e c t to the l o c a t i o n of 

f r e s h w a t e r s u p p l i e s , do you s u b s t a n t i a l l y agree 

w i t h what they've s t a t e d as to the l o c a t i o n s of 

water w e l l s and depths, et c e t e r a ? 

A. The S & W C a t t l e Company water w e l l i s 

somewhat l e s s than h a l f a mile from the 

f a c i l i t y . 

Q. Have you had an o pportunity to 

determine whether Mr. S t r a d l e y ' s testimony 
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about the depth of the we]1 and the water i s 

a c c u r a t e , or do you have any reason to q u e s t i o n 

i t ? 

A. We, i n the course of our r e s e a r c h , we 

went to the New Mexico E n g i n e e r ' s O f f i c e i n 

Roswell to t r y to o b t a i n a d r i l l e r s ' log of t h i s 

w e l l and to a s c e r t a i n the top of the Redbed, and 

we were not able to o b t a i n t h a t . I t was not on 

f i l e t h e r e . So t h e r e ' s no way of knowing, f o r us 

to know what the top of the Redbed i s . I t ' s a 

r e l a t i v e l y s h a l l o w w e l l as f a r as the top of 

Redbed. 

Q. I s i t i n a range t h a t you would f i n d --

t h a t ' s probable to be a c c e p t a b l e ? 

A. Yes. Yes. 

Q. Would you agree then t h a t the White 

Breaks a r e a t h a t he i d e n t i f i e d on h i s e x h i b i t s 

probably i s the c u t o f f of l o c a t i o n of water i n 

that a r e a ? Do you know what I'm--

A. Yes. I t h i n k the -- I t h i n k probably 

the l o c a t i o n of water 5s somewhat to the e a s t of 

the White Breaks -- I mean, as Mr. S t r a d l e y 

t e s t i f i e d i n S e c t i o n s 1 and 2 -- I b e l i e v e he 

s a i d i n S e c t i o n s 1 and 2. He's d r i l l e d water 

w e l l s i n the p a s t , and they have come up dry. 
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And t h a t i s going to be somewhat to the e a s t of 

White Breaks. 

Q. Are you i n a p o s i t i o n where you'd have 

an opinion as to how f a r e a s t you could go and 

s t i l l f i n d water? 

A. I know at some point back e a s t t h e r e i s 

some water. I don't have, without l o o k i n g at a 

map, you know, any idea of how f a r t h a t might 

be. But t h e r e i s water back to the e a s t . 

Q. Do you have an opinion or knowledge as 

to the o r i e n t a t i o n of the dip of the Redbeds i n 

your f a c i l i t y ? 

A. Well, I found i t i n t e r e s t i n g t h a t j u s t 

from our monitor w e l l s , i t looks l i k e we have a 

dip to the south and west and i n c l u d i n g even i f 

you go f u r t h e r north, you know, the r e looks l i k e 

t h e r e could be a l i t t l e s addle to the west of us 

where we have a dip t h a t can go to the southwest 

or one t h a t could go to the northwest. We j u s t 

don't have the c o n t r o l to f i g u r e out which way i t 

goes . 

To the d i r e c t south of us, s o u t h e a s t , 

the c l a y p i t t h a t Mr. S t r a d l e y mentioned, the top 

of the Redbed i s two-and-a-half f e e t from the 

s u r f a c e . So from our l o c a t i o n , C & C Landfarm, a 
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q u a r t e r mile to the south, we move up-dip as f a r 

as the Redbed top goes. And t h a t s u r f a c e i s 

exposed i n t h a t c l a y p i t . 

Q. Would i t be s a f e to say t h a t the Redbed 

probably d i p s to the south-southwest i n g e n e r a l 

t h e r e r a t h e r than to the e a s t ? 

A. Well, I have another thought here, and 

I don't know i f I understood Mr. S t r a d l e y 

c o r r e c t . I b e l i e v e he s a i d t h a t he took a 

backhoe out to the BLM l o c a t i o n that i s southwest 

of the C & C Landfarm and found red sand, c l a y , 

and some c a l i c h e w i t h i n the s u r f a c e to 12 f e e t . 

Was t h a t h i s testimony? 

Q. Okay. Well, i f t h a t ' s your 

understanding of i t --

A. I f t h a t ' s what happened, then t h e r e i s 

a d e f i n i t e -- the Redbed co n t i n u e s to be high 

from the c l a y p i t to the BLM l o c a t i o n . And i f 

that i s the case, then the dip i s not to the 

southwest. 

Q . More to the west? 

A. C o r r e c t . 

Q. More d i r e c t l y to the west. Okay. And 

you understand, again as I say, t h a t t h i s 

a p p l i c a t i o n can only be approved i f there i s no 
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-- i f i t won't endanger and harm freshwater? 

A. That's c o r r e c t . 

Q. F i r s t , l e t me ask you, what i s the 

purpose of the f a c i l i t y ? What does the f a c i l i t y 

hope t o accomplish? Describe i n general what 

i t ' s going t o do. 

A. The f a c i l i t y , as we o r i g i n a l l y 

p e r a i t t e d i t or as i t s t i l l i s permitted or the 

ap p l i c a t i o n , i s to bioremediate o i l y s o i l . 

Material from around wellheads, tank b a t t e r i e s , 

f l o w - l i n e leaks. 

Q. What does bioremediate mean? I don't 

n e c e s s a r i l y mean the process, but what do you get 

as a r e s u l t of bi o r e m e d i a t i o n ? 

A. A s o i l t h a t i s not contaminated w i t h 

o i l , hydrocarbons. 

Q. I n other words, t h i s i s not intended t o 

be a dump f o r dumping o i l y s o i l --

A. Oh, no. 

Q. -- to be disposed of? 

A. No. Our i n t e n t i s t h a t , a f t e r t h i s 

f a c i l i t y i s clo s e d , at some p o i n t i n time t h a t 

you can go i n th e r e and usi n g e s t a b l i s h e d OCD 

requirements not have any co n t a m i n a t i o n a t t h i s 

s i t e . I mean, the way the r u l e s read t h a t we are 
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not allowed to add any a d d i t i o n a l m a t e r i a l u n t i l 

the p r i o r l i f t t e s t s l e s s than c e r t a i n l e v e l s . 

So u l t i m a t e l y t h a t when t h i s f a c i l i t y 

i s c l o s e d t h e r e w i l l be nothing i n the r e t h a t i s 

hazardous or capable of contaminating anything. 

That's been the whole premise of t h i s . 

Q. So, i n other words, as I read the 

permit i s s u e d by the OCD, i t ' s Mr. K e l l a h i n ' s --

the c o n d i t i o n s are i n Mr. K e l l a h i n ' s E x h i b i t 8, 

S & W's E x h i b i t 8. F i r s t of a l l , you're allowed 

to spread on the contaminants i n 6-inch l i f t s --

A. C o r r e c t . 

Q. -- i s th a t c o r r e c t ? And then once you 

have spread the contaminants, you have to d i s k 

t h i s on a weekly b a s i s ? 

A. I t h i n k the r u l e s a i d biweekly. 

Q. Biweekly. Excuse me. 

A. Uh-huh. 

Q. Am I c o r r e c t t h a t once you have p l a c e a 

l i f t on a p a r t i c u l a r -- I guess you r e f e r to i t 

as a c e l l of the f a c i l i t y ; i s th a t c o r r e c t ? 

A. C o r r e c t . 

Q. -- t h a t then you bioremediate u n t i l the 

contaminants w i t h i n the s o i l t h a t you put t h e r e 

drop below a c e r t a i n l e v e l , a s p e c i f i e d l e v e l ? 
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A. Right, f o r t o t a l hydrocarbons, BTEX. 

Q. Do you know how those l e v e l s were 

a r r i v e d a t ? Do you know what they a r e ? 

A. Not 

Q. Do you know the s c i e n t i f i c s i g n i f i c a n c e 

of those l e v e l s ? I guess t h a t would be my 

quest ion. 

A. Well, i t ' s a measurement of how much 

hydrocarbon i s s t i l l i n the s o i l e s s e n t i a l l y . 

Q. When those s o i l s are brought i n and 

those l i f t s are a p p l i e d i n i t i a l l y , they are going 

to be 6 i n c h e s , as I say, are l e f t . Are the 

contaminants we've t a l k e d about, l e a c h a t e s and 

l e a c h i n g -- do you t h i n k those contaminants are 

going to be at a l e a c h a b l e l e v e l , do you t h i n k ? 

Or do you have an opinion? 

A. I would t h i n k that most of the m a t e r i a l 

t h a t w i l l be brought to the f a c i l i t y , most of the 

l i g h t ends of the hydrocarbons w i l l a l r e a d y be 

gone, the gaseous members. So we're going to be 

l e f t w i th the o i l y phase, the heavy ends. 

I f t here was a s u f f i c i e n t amount of 

f l u i d a v a i l a b l e , then there could be l e a c h a t e . 

Q. I guess what I'm s a y i n g i s t h a t when 

you b r i n g i t i n , l e t ' s say you got a good r a i n 
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and t h e r e was some f l u i d a p p l i e d to i t , t h e r e 

would be s u f f i c i e n t l e v e l s of contamination there 

t h a t could be leached down i n t o the s o i l 

i n i t i a l l y ; i s th a t c o r r e c t ? 

A. Well, the way our a p p l i c a t i o n requested 

i s t h a t we would only b r i n g i n dry m a t e r i a l . I 

mean, there w i l l be moisture i n i t , but I mean 

i t ' s not going to be wringing wet. 

Q. Rig h t . I understand. I t ' s not going 

to l e a c h of i t s own accord, but i f r a i n were 

added to i t , i n the e a r l y s t a g e s of a l i f t , i t 

p o t e n t i a l l y could get some movement of th a t l i f t ; 

i s t h a t c o r r e c t -- I mean, of the contaminants? 

A. Yes, i t ' s p o s s i b l e . With the pr o c e s s 

of t i l l i n g i t biweekly and being i n 6-inch l i f t s , 

I t h i n k t h a t the p r o b a b i l i t y of any l e a c h a t e 

m i g r a t i n g i s probably very s m a l l . 

Q. Do you have the e x p e r t i s e to be able to 

i d e n t i f y how we can a s s u r e t h a t that r eaches a 

non-leachable l e v e l ? 

A. Well 

Q. How to determine i t ? 

A. I n the r u l e s for adding a new l i f t i s 

tha t we would have to t e s t the l i f t t h a t i s i n 

p l a c e . And i f i t was not at the l e v e l s 
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p r e s c r i b e d by the OCD, then we would not be 

allowed to add any m a t e r i a l on top of t h i s l i f t . 

So only once a l i f t i s below a c c e p t a b l e l e v e l s 

would we be able to a l l o w or to add a d d i t i o n a l 

mater i a l . 

So we would be t e s t i n g t h i s m a t e r i a l on 

a f a i r l y r e g u l a r b a s i s i n each one of these c e l l s 

before new l i f t s could be added. 

Q. So the o b j e c t i v e then i s to c r e a t e a 

s o i l i n which there i s such a low l e v e l of 

hydrocarbon c o n s t i t u e n t s and t h a t t h a t s o i l 

i t s e l f doesn't p r e s e n t a hazard even on the s i t e 

t h a t i t ' s l o c a t e d on; i s th a t c o r r e c t ? 

A. That's c o r r e c t . I mean, t h i s i s not a 

dump . 

Q. I f that r e s u l t i s accomplished — and 

l e t me back up f i r s t and ask you, s i n c e we've 

t a l k e d about t e s t i n g and the c o n d i t i o n s of 

approval, t a l k e d about t e s t i n g to measure the 

l e v e l s of petroleum hydrocarbons and aromatic 

hydrocarbons, i t i s determinable, i t i s capable 

of d e t e r m i n a t i o n as to whether or not these 

r e s u l t s are being achieved; i s th a t c o r r e c t ? 

A. Oh, yes, by a l l means. 

Q. So i f a d d i t i o n a l measures are 
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n e c e s s a r y , those can be i n s t i t u t e d to ensure 

e i t h e r r educing the l i f t s i z e or i n c r e a s i n g the 

t i l l i n g frequency or whatever i s n e c e s s a r y ? 

A. Oh, yeah. I mean, i f we f i n d t h a t , you 

know, the m a t e r i a l needs to be t i l l e d more o f t e n 

or the l i f t s need to be l e s s or even more, you 

know, we w i l l abide by anything the Commission 

d e c i d e s we need to do. 

Q. So assuming the f a c i l i t y i s approved, 

we can s e t some s o r t of performance standard to 

which you must b r i n g the s o i l s ? 

A. C e r t a i n l y . 

Q. And y o u ' l l do whatever i s n e c e s s a r y to 

get to that standard? 

A. That's c o r r e c t . 

Q. Now, of course, i f you accomplish t h a t , 

then I would assume a l l the other concerns about 

the p o t e n t i a l of contamination of f r e s h w a t e r 

s u p p l i e s nearby would be v i r t u a l l y e l i m i n a t e d ; i s 

th a t c o r r e c t ? 

A. I would t h i n k so, y e s . 

Q. I f t h e r e ' s nothing t h e r e to contaminate 

them, then they won't be contaminated? 

A. That's r i g h t . 

Q. The concern then becomes, because t h e r e 
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w i l l be some contaminated s o i l on the s i t e during 

the use of i t , how to to deal with the p o t e n t i a l 

of some l e a c h i n g and m i g r a t i o n of t h a t s o i l o f f 

of the f a c i l i t y ? 

A. Well, yes, s i r . What are we doing 

now? We have t h i s contaminant, t h i s o i l y 

contaminated d i r t spread a l l over the c o u n t r y s i d e 

on Mr. S t r a d l e y ' s 300-plus w e l l s , p l u s the 40 

t h a t ' s been plugged. We have i t a l l over the 

country. Everytime i t r a i n s we have the 

p o t e n t i a l f o r i t to l e a c h f u r t h e r i n t o the 

ground. Every f l o w - l i n e leak we have the 

p o t e n t i a l to leak f u r t h e r into the ground. 

Q. How did you happen to p i c k t h i s 

p a r t i c u l a r s i t e f o r your f a c i l i t y ? 

A. The l a c k of groundwater. 

Q. You have knowledge t h e r e ' s no 

groundwater underneath your proposed --

A. We've d r i l l e d 5 monitor w e l l s on the 

40-acre t r a c t , and we have -- a l l 5 w e l l s are 

dry . 

Q. One of the q u e s t i o n s t h a t ' s come up i n 

the course of the d i s c u s s i o n i s nobody i s q u i t e 

sure how b i g your a c t u a l l e a c h i n g -- or, excuse 

me, your b i o r e m e d i a t i n g a r e a i s going to be. And 
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a p p a r e n t l y you have chosen to do i t u s i n g a p i t 

r a t h e r than s u r f a c e remediation; i s t h a t c o r r e c t ? 

A. Ri g h t . We've always -- we've always 

been i n the c o n t e n t i o n i t w i l l be 40 a c r e s . When 

we s t a r t e d t h i s p r o c e s s , our p i t was 

approximately 2 a c r e s , when we o r i g i n a l l y 

tendered the a p p l i c a t i o n . I n the l a s t 8 months 

i t ' s grown to approximately 6 a c r e s because we 

are c o n s t a n t l y h a u l i n g c a l i c h e out of the p i t for 

o i l companies to b u i l d l o c a t i o n s and roads. 

Q. I s that why you've chosen to do a p i t 

r a t h e r than s u r f a c e b i o r e m e d i a t i o n --

A. Yes. 

Q. -- so you can use the m a t e r i a l ? 

A. That's r i g h t . 

Q. And then f i l l i n the hole from the 

mater i a l ? 

A. That's c o r r e c t . 

Q. Now, you say you in t e n d to use the 

e n t i r e 40 a c r e s . Does t h a t mean you intend to 

make the e n t i r e 40 a c r e s a p i t ? 

A. At some point i n time. Obviously we 

would not be able to excavate a l l of the c a l i c h e 

out of t h i s 40 a c r e s at one time. But we would 

l i k e the option of having the e n t i r e 40 a c r e s 
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p e r m i t t e d . That way we could expand as we need. 

Q. One of t h i n g s that came up i n the 

d i s c u s s i o n w ith Mr. K e l l y t h i s morning was the 

c r e a t i o n of what we r e f e r r e d to as a b u f f e r zone 

which, to make sure we're c l e a r , I would i d e n t i f y 

as an a r e a surrounding the perimeter of the 

f a c i l i t y which i s u n d i s t u r b e d and which would 

s e r v e to prevent the m i g r a t i o n of f l u i d s and to 

be an ar e a where perhaps you could put monitor 

w e l l s and have some opportunity should the 

unexpected happen and should t h e r e s t a r t to be a 

mi g r a t i o n where there could be some remediation 

before i t l e f t the pro p e r t y . Did you understand 

that ? 

A. Yes, s i r . That's the way the p i t has 

been c o n s t r u c t e d so f a r . We have a property 

l i n e . We have monitor w e l l s on the south s i d e 

too, and then we have the p i t . So the monitor 

w e l l s are i n an u n d i s t u r b e d a r e a . 

Q. How wide i s th a t a r e a between the 

prope r t y l i n e and the actuzil e x c a v a t i o n area? 

A. F o r t y to f i f t y f e e t , I b e l i e v e . And 

the monitor w e l l s are approximately twenty f e e t 

-- on the south t h e y ' r e approximately twenty f e e t 

from the fence l i n e w i t h i n C & C acreage. 
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Q. What would be the minimum, again u s i n g 

the term b u f f e r zone, t h a t you would recommend 

would be n e c e s s a r y to give you the opportunity to 

determine i f t h e r e was any unexpected m i g r a t i o n 

of contamination and the a b i l i t y to r e c o v e r i t 

before i t l e f t the p r o p e r t y ? The width of i t 

from the property l i n e to the e x c a v a t i o n ? 

A. Rig h t . I r e a l l y -- I don't have a good 

answer for t h a t . I mean, because the only way i n 

my mind that we could have m i g r a t i o n of f l u i d o f f 

t h i s p roperty i s to have f l u i d on the property. 

And our monitor w e l l s show dry. 

Back i n May we had a 100-year f l o o d . 

We went back on two d i f f e r e n t o c c a s i o n s and 

t e s t e d these w e l l s again. On the f i r s t o c c a s i o n 

they were dry. On the second o c c a s i o n the t e s t 

was w i t n e s s e d by OCD R e p r e s e n t a t i v e C h r i s 

E u s t i c e , and a l l f i v e monitor w e l l s were dry 

again. 

So we have -- and l i k e Mr. K e l l y s a i d , 

I mean, a 100-year f l o o d i s a s t a t i s t i c a l t h i n g . 

I t can happen again next week. I don't doubt 

t h a t . But i t looks to me th a t i f we were going 

to have m i g r a t i o n at such a r a t e , we would have 

seen i t i n the monitor w e l l s . 
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So I t h i n k i f s o m e t h i n g shows up i n t h e 

m o n i t o r w e l l s , we're o n l y l o o k i n g a t 15 -- or I'm 

g u e s s t i m a t i n g numbers now -- 12 t o 20 f e e t t o t o p 

of Redbed. Okay. So i t would n o t t a k e a v e r y 

l o n g t i m e t o p u t i n some t y p e o f d r a i n , a French 

d r a i n , or so m e t h i n g t o c o l l e c t any l e a c h a t e t h a t 

was s t a r t i n g t o m i g r a t e o f f t h e p r o p e r t y . 

And we can do t h a t i n t h e room t h a t 

we've g o t between t h e p r o p e r t y l i n e and t h e edge 

of t h e p i t now. We can c e r t a i n l y do t h a t w i t h i n 

50 f e e t . 

Q. And your m o n i t o r w e l l s a r e 20 f e e t so 

presumably y o u ' r e n o t g o i n g t o go any c l o s e r t h a n 

t h a t ? 

A. R i g h t . T h a t ' s t h e i d e a b e h i n d t h e 

m o n i t o r w e l l , was t o l e a v e i t u n d i s t u r b e d . 

Q. The r a i n you had i n May, was t h e r e any 

s o r t o f -- f i r s t d e s c r i b e t o me t h e s u r f a c e 

t o p o g r a p h y o f your 40 a c r e s . 

A. We a r e on, l i k e Mr. S t r a d l e y s a i d , 

t h e r e ' s a h i g h t o t h e e a s t o f us, t h e White 

Breaks h i g h . And t h a t i s -- I don ' t know t h e 

e x a c t e l e v a t i o n how much h i g h e r , b u t we are on 

t h e s l o p e . And t h e s u r f a c e t o p o g r a p h y s l o p e s t o 

t h e s o u t h w e s t . 
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The way the county road t h a t runs --

and the B i l l y Walker ranch road and I t h i n k Mr. 

S t r a d l e y s a i d 58 runs, i t i s cut i n t o -- the road 

i s cut lower than the i n t e r e s t s i n t o the 

f a c i l i t y . So any runoff that came from the slope 

above us went down the county road e i t h e r to the 

north or to the south of us. So we had no runoff 

from the s l o p e . 

Q. I n t h i s major r a i n then, the water 

e s s e n t i a l l y d r a i n e d o ff the property i n one 

d i r e c t i o n or another? 

A. Well, what happened i s we didn't have 

any water from o f f the property get i n t o the p i t 

f a c i l i t y , i s what happened. 

Q. But the r a i n t h a t h i t the property 

moved o f f the pr o p e r t y ? 

A. R i g h t . 

Q. Now, I would assume i f t h e r e ' s going to 

be m i g r a t i o n of any hydrocarbons, i t would 

r e q u i r e some s o r t of h y d r o s t a t i c head to a c t u a l l y 

put p r e s s u r e on i t to cause i t to flow; r i g h t ? 

A. Or j u s t a c o n t i m i a l — 

Q. Or a g r a v i t y flow? 

A. Ri g h t . J u s t a c o n t i n u a l l e v e l of 

moisture. And, you know, we don't seem to have 
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th a t . 

Q. When you d r i l l a -- d i g a p i t now, 

you're going to have a c t u a l l y have an a r e a f or 

water to c o l l e c t --

A. That's r i g h t . 

Q. -- which could change th a t c o n d i t i o n ; 

i s t h a t c o r r e c t ? 

A. Well, the c l a y p i t th a t i s s o u t h e a s t of 

us, l i k e Mr. S t r a d l e y has s a i d , i t has had water 

i n i t f o r a number of y e a r s . There's some f a i r l y 

l a r g e t r e e s growing i n i t to a t t e s t the f a c t 

t h e r e ' s been water i n i t f o r e v e r -- or, you know, 

long enough to grow f a i r - s i z e d t r e e s anyway. And 

the water i s not going anywhere. I t ' s i n the 

p i t . 

So the only -- I t h i n k you're not 

s e e i n g -- you're s e e i n g -- you're probably not 

s e e i n g any m i g r a t i o n from t h a t p i t or, at l e a s t 

Mr. S t r a d l e y s a i d he hadn't seen any i n h i s water 

w e l l t h a t ' s down-dip from t h a t p i t . And about 

the only way t h e y ' r e l o s i n g water i s through 

e v a p o r a t i o n out of th a t p i t . 

Q. What happens i n your f a c i l i t y when you 

dig a p i t and you get r a i n i n i t and you get 

water? What does that do to the b i o r e m e d i a t i o n 
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e f f o r t s that you've got? 

A. G e n e r a l l y moisture enhances 

b i o r e m e d i a t i o n , makes i t go f a s t e r . 

Q. I s there a l e v e l w e l l which i t c e a s e s 

to --

A. Yeah. 

Q. I'm assuming i f you get s t a n d i n g water 

i n t h e r e , i f you've got a low a r e a i n t h a t p a r t 

of the country — 

A. R i g h t . Well, you know, h o p e f u l l y i n 

the a r e a s of the l i f t , where we're a c t u a l l y doing 

the landfarming, t h e r e ' s not going to be low 

a r e a s . I t ' s going to be a f a i r l y f l a t a r e a where 

i f you get a tremendous amount of r a i n f a l l , you 

know, i t ' s not going to s i t there and stand and 

l e a c h -- you know, l e a c h through the m a t e r i a l . 

There are c e r t a i n l y going to be low 

a r e a s i n the p i t where we're e x c a v a t i n g , but i t ' s 

not going to be l e a c h i n g m a t e r i a l t h a t has been 

contaminated. I mean, i t w i l l be running o f f the 

c a l i c h e or the w a l l s of the p i t or something. 

Q. Where i s i t going to go? 

A. J u s t l i k e t h i s pond t h a t ' s south of us, 

i n t h a t c l a y p i t , i t ' s going to evaporate. 

Q. So we've got, l e t ' s see, Mr. K e l l a h i n ' s 
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E x h i b i t 7, which i s p a r t of your e x h i b i t that 

shows the c r o s s - s e c t i o n — 

A. Yes, s i r . 

Q. -- you've got the p i t a r e a . I f i t 

r a i n s , does t h i s p i t not c o n t a i n r a i n w a t e r ? I s 

i t not going to hold i t ? 

A. Yeah, t h e r e was water i n i t a f t e r the 

100-year f l o o d t h a t f e l l i n i t . 

Q. To the extent t h a t t h e r e are 

contaminants, i s that not the type of water t h a t 

i s going to tend to cause p o t e n t i a l m i g r a t i o n ? 

That's what would be the source of r e a l danger to 

c a u s i n g m i g r a t i o n ; i s t h a t c o r r e c t ? 

A. R i g h t . But, l i k e I say, a f t e r t h i s 

100-year f l o o d , we checked our monitor w e l l s , and 

they are s t i l l dry. 

Q. How deep i s your p i t now? 

A. Within 2 f e e t of the Redbed. The 

excavated a r e a . 

Q. Okay. As t h i s grows bigger I mean, 

my concern i s as t h i s grows bigger i t ' s going to 

become l i k e a pond or a bathtub and be a 

p o t e n t i a l p l a c e to hold water f o r a w h i l e and as 

the water i s s i t t i n g on, say, you've got a 

f r e s h l y dumped l i f t , i s n ' t t hat the p o t e n t i a l ? 
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Where i s t h e w a t e r g o i n g t o go? I t ' s g o t t o go 

down; r i g h t ? 

A. W e l l 

Q. I f i t c a n ' t f l o w o f f , i t ' s g o t t o go 

down? 

A. R i g h t . 

Q. And i t c a n ' t f l o w o f f a p i t ; i s t h a t 

c o r r e c t ? 

A. R i g h t . Yeah, i t c a n ' t f l o w o f f o f a 

p i t . I mean, we're n o t i n an area o f h i g h 

r a i n f a l 1 . 

Q. I u n d e r s t a n d t h a t . 

A. I mean, our e v a p o r a t i o n r a t e o f 

r a i n f a l l i s , l i k e , p l u s - 1 9 i n c h e s . 

Q. So you t h i n k i t w i l l e v a p o r a t e more 

q u i c k l y t h a n i t w i l l e v e n t u a l l y r e a c h - -

A. W i t h t h e p r o c e s s of t i l l i n g , you know, 

th e l i f t s t o o . I mean, y o u ' r e g o i n g t o have 

w a t e r and m o i s t u r e i n t h e r e , b u t i t ' s n o t l i k e 

y o u ' r e l e t t i n g i t s i t f o r months a t a t i m e . 

You're c o n t i n u a l l y t u r n i n g t h i s s o i l o v e r . 

Q. Do you have an o p i n i o n as t o whether or 

not t h e m o n i t o r w e l l s w h i c h you have d r i l l e d 

w o u l d a d e q u a t e l y show whether o r n o t t h e r e i s a 

m i g r a t i o n o f h y d r o c a r b o n s i f you f o l l o w a 
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monitoring program? 

A. We have never contended t h a t we have 

enough monitor w e l l s . We were -- the purpose of 

the f i r s t f i v e w e l l s was to, you know, determine 

the top of the Redbed and to i n s t a l l monitor 

we l i s . 

We have t o l d the OCD t h a t we w i l l add 

a d d i t i o n a l monitor w e l l s i f they t h i n k they are 

n e c e s s a r y and at a c h o i c e of t h e i r l o c a t i o n . I n 

f a c t , we were t o l d by the OCD not to add any more 

w e l l s u n t i l we c o n s u l t w i t h them. 

Q. Of your own, given that c o n s t r a i n t , but 

j u s t on your own, did you have any p a r t i c u l a r 

o pinion as to how f a r apart monitor w e l l s should 

be or where they should be l o c a t e d on t h i s 

f a c i l i t y to again a s s u r e t h a t you would i d e n t i f y 

the flow of hydrocarbons before i t could ever 

le a v e the property and do something to recover 

them? 

A. J u s t l i k e everybody e l s e ' s concern, we 

don't want to mess up anybody's water w e l l . And 

given the s u r f a c e topography and the — we r e a l l y 

don't know what the Redbed top i s doing j u s t 

because, you know, e i t h e r l a c k of data or 

incomplete data, the most l o g i c a l p l a c e for 
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a d d i t i o n a l monitor w e l l s would be the south and 

west s i d e s of the f a c i l i t y . 

Q. I f the D i v i s i o n determined t h a t to be 

n e c e s s a r y , you'd be w i l l i n g to d r i l l those? 

A. Most c e r t a i n l y . 

Q. There's been some d i s c u s s i o n about the 

s i z e of pipe, whether to put a 2-inch w e l l or a 

4-inch w e l l . What's your opinion? 

A. The monitor w e l l s we have r i g h t now 

have 3-inch PVC. 

Q. Does th a t give you enough room to pump 

out i f you d i s c o v e r e d t h e r e was some contaminants 

i n t h e r e ? 

A. Yes. And i f the OCD r e q u i r e d 4-inch 

PVC, we could do t h a t . 

Q. Now, your proposal a l s o , as I 

understand i t , i t appears that your containment 

method i s to a c t u a l l y go down to j u s t about the 

Redbeds, you say you're w i t h i n 2 f e e t of them 

now? 

A. R i g h t . 

Q. You're proposing to a c t u a l l y go down to 

the top of the Redbed? 

A. We don't want to get i n t o the Redbed, 

per se, because i n the event t h a t i t does get 
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wet, you can't work i n the Redbed. I mean, i t ' s 

very sloppy. You can't get equipment i n t h e r e 

and out of t h e r e . We would have j u s t as soon to 

lea v e some m a t e r i a l s i t t i n g on top of the Redbed 

so t h a t we don't get i n t o a mess. 

Q. Now, t h i s morning I came to the 

c o n c l u s i o n t h a t the primary flow of water 

h o r i z o n t a l l y would be along the top of the 

Redbed. Would you agree w i t h t h a t ? 

A. I don't know t h a t I would agree w i t h 

t h a t . 

Q. Where would you expect the h o r i z o n t a l 

flow of water to take p l a c e or f l u i d s , I should 

say? 

A. Well, i f t h a t ' s where the flow of 

waters i s , why i s t h e r e water i n the S & W c a t t l e 

w e l l ? 

Q. I'm t a l k i n g about h o r i z o n t a l as opposed 

to --

A. R i g h t . I f the flow of water was along 

the top of the Redbed, wouldn't the water t h a t ' s 

i n the S & W w e l l r i g h t now migrate f u r t h e r to 

the south and west along the top of the Redbed? 

Q. Why doesn't i t ? 

A. I don't know. Probably --
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Q. I s there a water t a b l e t h e r e t h a t ' s 

h o l d i n g i t t h e r e ? 

A. Probably because i t doesn't flow along 

the top of the Redbed as e a s i l y . That may not be 

as good a conduit as what people t h i n k . 

Q. Are you s a y i n g i t doesn't flow at a l l 

then? 

A. Well, I can't say t h a t . I don't know 

t h a t . But i t appears t h a t i t doesn't a c t as 

r e a d i l y as a conduit as we might b e l i e v e . 

Q. Well, l e t me back up and ask you 

another q u e s t i o n then. I s my understanding 

c o r r e c t t h a t , i f you've got water moving i n an 

ar e a l i k e t h i s , the f i r s t t h ing i t would do would 

be to tend to go v e r t i c a l l y down u n t i l i t found 

some s u r f a c e t h a t would cause i t to move 

h o r i z o n t a l l y ? I s i t p r i m a r i l y going to go down 

f i r s t ; i s th a t c o r r e c t , through permeable 

mater i a l ? 

A. The only reason i t would come up i s i f 

you had p r e s s u r e on i t . 

Q. I don't mean so much up as I mean 

l a t e r a l l y . 

A. Well, yeah, I mean, g r a v i t y works. 

I t ' s going to go d o w n h i l l . 
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Q. I t ' s going to go down and then out 

r a t h e r than out and down s i m u l t a n e o u s l y ; i s th a t 

c o r r e c t ? 

A. Well 

Q. To a c e r t a i n extent anyway? 

A. Yeah. There's going to be some l a t e r a l 

movement too. 

Q. Now, the purpose of your d i k e s as they 

show up on t h i s E x h i b i t No. 7 i s to c o n t a i n any 

f l u i d movement; i s th a t c o r r e c t ? 

A. Right, t h a t ' s c o r r e c t . 

Q. Mr. K e l l y r a i s e d some concerns about 

t h a t , and I t h i n k one of the ones I would 

c e r t a i n l y share i s can you c o n s t r u c t a 2-foot 

wide dike as deep as you're t a l k i n g about, 14 to 

16 f e e t deep, and s u f f i c i e n t l y compact i t to make 

i t an e f f e c t i v e containment mechanism? 

A. You know, I t h i n k the dike was f a i r l y 

much a contingency p l a n . I mean, th a t was one 

option t h a t we pres e n t e d to the OCD. We t a l k e d 

about a French d r a i n type system where we dig a 

d i t c h and l i n e i t with a m a t e r i a l or i n t o the 

Redbed and c o l l e c t any m a t e r i a l t h a t would flow 

i n t o i t . You know, th a t was j u s t an option t h a t 

we could do th a t we d i s c u s s e d w ith the OCD. 
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Q. Would i t be e a s i e r a c t u a l l y to ensure 

th a t no f l u i d s were going down to where they 

could flow? For example, I t h i n k the D i v i s i o n 

d i s c u s s e d w ith you at some time having a 3-foot 

treatment a r e a , I b e l i e v e they c a l l e d i t , below 

the lowest l i f t ? 

A. Well, we l e a r n e d about t h a t y e s t e r d a y . 

Q. That was the f i r s t time you heard about 

t h a t d i s c u s s i o n , about that concept? 

A. I b e l i e v e i t was. I have not heard 

about i t p r i o r to t h i s . 

Q. My understanding of how th a t would --

the purpose of th a t would be to enable you to 

monitor u n d i s t u r b e d s o i l and say, a l l r i g h t , i f 

l e a c h a b l e l e v e l s of contamination are going down 

below a c e r t a i n depth than t h i s , then we need to 

stop p u t t i n g contaminants i n u n t i l those l e v e l s 

become non-1eachab1e? 

A. That's c o r r e c t . 

Q. And t h a t would e l i m i n a t e the p o t e n t i a l 

for l a t e r a l m i g r a t i o n f or the water; i s that 

c o r r e c t ? 

A. Yes. That sounds l i k e a very good 

system to me. 

Q. Would th a t be a c c e p t a b l e to you, to do 
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something of t h a t n a t u r e ? 

A. Most c e r t a i n l y . I mean, we have t r i e d 

to make the OCD an i n t e g r a l p a r t of t h i s 

a p p l i c a t i o n . They have v i s i t e d the f a c i l i t y , you 

know, s e v e r a l times. We're t r y i n g to make t h i s a 

p r o c e s s where we both work together to develop a 

f a c i l i t y t hat works and that we're not going to 

have problems w i t h . And to me t h a t sounds l i k e a 

very doable and p r a c t i c a l a p p l i c a t i o n . 

Q. So, as I understand, the d i s c u s s i o n of 

how t h a t would work i s t h a t you would maintain a 

l e v e l of u n d i s t u r b e d s o i l of at l e a s t 3 f e e t 

above the Redbeds, which we've i d e n t i f i e d as 

being the most impermeable b a r r i e r i n t h i s a r e a ? 

A. That's c o r r e c t . 

Q. You would begin your landfarm 

remediation o p e r a t i o n on top of t h a t w ith the 

6-inch l i f t l i m i t a t i o n s ? 

A. Yes, s i r . 

Q. And then, a c c o r d i n g to some schedule 

approved by the OCD, you would monitor t h a t 

u n d i s t u r b e d s o i l down to a s p e c i f i c depth -- I 

t h i n k the d i s c u s s i o n i s 2 f e e t -- and i f i t was 

determined t h a t t h e r e were l e a c h a b l e l e v e l s of 

hydrocarbon contaminants s t a r t i n g to get to t h a t 
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depth, then you would have to cease adding any 

contaminated s o i l s u n t i l you had remediated both 

the l i f t s of contaminated s o i l and allowed the 

e l i m i n a t i o n of t h a t l e v e l of contamination i n the 

und i s t u r b e d s o i l . Does that make sense? 

A. Oh, d e f i n i t e l y . I mean, th a t way you 

never get to the point where you have m i g r a t i o n 

off the property. 

Q. So then i f you get the 100-year f l o o d 

and water i s there and the water s t a r t s to move, 

i t ' s not going to c a r r y contaminants w i t h i t ; i s 

tha t c o r r e c t ? 

A. I mean, you're on a t e s t i n g schedule, 

and, you know, i t ' s independent of how many l i f t s 

you've added. I f you've added one or you've 

added ten, you s t i l l have t h i s t e s t i n g schedule. 

And i f you don't see any mi g r a t i o n , f i n e . I f you 

do see some mi g r a t i o n , you have to take some type 

of a c t i o n to make t h a t m i g r a t i o n c e a s e . 

And so i t ' s an ongoing p r o c e s s . I t ' s 

never going to get very f a r ahead of you. I t ' s 

never going to get to the point where i t ' s a h a l f 

a mile down-dip, you know, to get to a water 

we 11 . 

Q. Well, h o p e f u l l y our o b j e c t i v e here i s 
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we're not going to even see i t at the edge of the 

pr o p e r t y ? 

A. That's r i g h t . 

Q. I f we put i n something t h a t s a i d , for 

example, put i n t h i s treatment b u f f e r a r e a or 

treatment zone below where you're t r e a t i n g the 

s o i l and then i d e n t i f i e d the l o c a t i o n s f o r some 

monitor w e l l s so tha t -- am I c o r r e c t i n 

concluding t h a t t h a t would a c t u a l l y provide a 

double l a y e r of p r o t e c t i o n ? 

A. I t h i n k so. 

Q. That you would f i r s t say, don't l e t i t 

get i n t o the s o i l where i t can migrate, and then 

i f you should happen to miss t h a t , you've got 

another way to determine --

A. Right. You've got a backup system on 

the s o i l t e s t i n g , y es. 

Q. And i f you were to determine th a t that 

were to happen, th a t t h e r e were to be some 

contaminants, say, get to one of these monitor 

w e l l s , i s i t p o s s i b l e then to be able to pump i t 

out and get i t out of the ---

A. I f you have enough f l u i d , you can pump 

i t out, and/or you can do something e l s e , you 

know, o u t s i d e of the contaminated a r e a to keep i t 
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from s p r e a d i n g any f u r t h e r w h i l e you're pumping 

i t out. 

Q. The other t h i n g Mr. K e l l y suggested 

would be to make sure you had a w e l l on the 

lowest point on the property a r e a . Have you done 

t h a t ? Are you w i l l i n g to do th a t to t r y to 

i d e n t i f y where the Redbed i s the lowest? 

A. I f we go with the treatment zone i d e a , 

t h a t ' s not u s e f u l i n f o r m a t i o n , i s i t ? I mean --

Q. I'm a s k i n g you. I don't know. 

A. I don't have a problem with f i n d i n g the 

low spot on the Redbed. I don't know, given t h i s 

treatment zone ide a , what v a l u a b l e i n f o r m a t i o n 

t h a t w i l l give us, though. 

MR. STOVALL: Mr. Examiner, I don't 

t h i n k I have any f u r t h e r q u e s t i o n s at t h i s time. 

I guess I c e r t a i n l y want to make the w i t n e s s 

a v a i l a b l e to Mr. K e l l a h i n f o r any a d d i t i o n a l 

c r o s s - e x a m i n a t i o n . 

But I guess, Mr. C a r r , would you r a t h e r 

wait — 

MR. CARR: Yes. 

MR. STOVALL: -- u n t i l Mr. K e l l a h i n i s 

through before you ask any d i r e c t , r e d i r e c t , or 

however you want to i d e n t i f y i t ? 
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MR. CARR: Yes. 

EXAMINER STOGNER: Mr. K e l l a h i n , your 

w i t n e s s . 

EXAMINATION 

BY MR. KELLAHIN: 

Q. Mr. P i e r c e , I ' l l t r y not to repeat 

a r e a s t h a t Mr. S t o v a l l engaged you i n . 

Point of i n f o r m a t i o n . Mr. S t r a d l e y was 

g e n e r a l l y d e s c r i b i n g what he c h a r a c t e r i z e d as the 

Cooper property w i t h i n a p o r t i o n of the northwest 

q u a r t e r of S e c t i o n 3. I want to share w i t h you 

what was marked as h i s E x h i b i t No. 3, on which I 

have taken h i s i n f o r m a t i o n and o u t l i n e d i n ye l l o w 

what he t e l l s me i s to be the are a he 

c h a r a c t e r i z e d as the Cooper t r a c k . 

Would you look at th a t for me and see 

i f t h a t i s c o n s i s t e n t w ith your understanding of 

the Cooper t r a c t w i t h i n t h i s a r e a ? 

A. I am not f a m i l i a r w ith a l l the land 

that Mr. Cooper owns here. I know that he does 

own the 40-acre t r a c t i n q u e s t i o n and t h a t he has 

a c c e s s to the 40-acre t r a c t immediately north of 

t h a t . The r e s t of of t h i s I don't have any 

knowledge of i t . 

Q. Let me f i n d another c o l o r e d pen so th a t 
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you could on t h a t d i s p l a y draw me i n i n a 

d i f f e r e n t c o l o r , i f you w i l l , an approximation of 

the 40-acre t r a c t t h a t ' s i n v o l v e d i n the 

a p p l i c a t i o n as w e l l as the a d d i t i o n a l 40-acre 

t r a c t t h a t you've j u s t i d e n t i f i e d as being 

a c c e s s i b l e to Mr. Cooper. 

MR. CARR: I have a blue pen i f t h a t ' s 

what you're looking f o r . 

MR. KELLAHIN: Yes, l e t ' s t r y a 

d i f f e r e n t c o l o r . Here's a b e t t e r c o l o r . 

MR. STOVALL: We w i l l not hold you to 

surveyor q u a l i t i e s of drawing. Even i f Mr. 

K e l l a h i n t r i e s to --

MR. KELLAHIN: No, s i r . That c e r t a i n l y 

wasn't my i n t e n t . I wanted an approximation from 

him. 

THE WITNESS: The t r a c t f o r the 

landfarm w i l l be l o c a t e d i n Unit l e t t e r G. And 

the 40-acre t r a c t immediately north, Unit l e t t e r 

B, i s the other t r a c t t h a t Mr. Cooper has a c c e s s 

to . 

MR. KELLAHIN: Share t h a t w ith the 

Examiner. 

MR. STOVALL: That's been i d e n t i f i e d i n 

the pink; i s th a t c o r r e c t ? 
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THE WITNESS: C o r r e c t . 

Q. (BY MR. KELLAHIN) The c r i t e r i a t h a t 

you a p p l i e d for the s e l e c t i o n of the s i t e , I 

t h i n k i n response to Mr. S t o v a l l , was the absence 

of groundwater? 

A. Right, the l a c k of groundwater at the 

s i t e . 

Q. Okay. How did you i n v e s t i g a t e the 

presence or absence of groundwater at e i t h e r one 

of those 40-acre t r a c t s t h a t you've i d e n t i f i e d as 

being Mr. Cooper's? 

A. I n Unit l e t t e r G where the f a c i l i t y i s 

we d r i l l e d f i v e monitor w e l l s . 

Q. Those f i v e monitor w e l l s , are those 

shown w i t h i n the a p p l i c a t i o n ? 

A. Yes, s i r . 

Q. Did you d r i l l t e s t w e l l s or monitor 

w e l l s i n any other p o r t i o n of the Cooper t r a c t ? 

A. I'm not aware of any t h a t we d i d . An 

o f f s e t landowner, I don't r e c a l l h i s name, 

d r i l l e d t h r e e , attempted to d r i l l a monitor w e l l 

to the north along t h i s county road, B i l l y Walker 

Ranch road. 

And he d r i l l e d , my understanding, was 

th r e e w e l l s , and they were a l l t h r e e dry and they 
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went i n a north-south l i n e , the southernmost w e l l 

being r i g h t there on B i l l y Walker Road. And 

those are the thr e e d r i l l e r s ' logs t h a t I sent to 

you . 

Q. Okay. Did you determine whether the 

north 40-acre t r a c t met your c r i t e r i a f o r the 

absence of groundwater? 

A. No, we have not. 

Q. Why didn ' t you do t h a t ? 

A. Because we are p e r m i t t i n g Unit l e t t e r 

G . 

Q. Why? 

A. T h i s was the l o c a t i o n t h a t Mr. Cooper 

s a i d he wanted to do t h i s p r o j e c t on. 

Q. Did you make any examination of any 

a l t e r n a t i v e s i t e for t h i s f a c i l i t y ? 

A. Well, t h i s was a fee l e a s e , and t h i s 

was the l o c a t i o n t h a t he gave us. 

Q. W i l l the north 40-acre t r a c t s a t i s f y 

t h a t fee c r i t e r i a ? 

A. I don't know. 

Q. Would the use of the 40-acre t r a c t 

n orth of the proposed f a c i l i t y provide a d i s t a n c e 

of s a f e t y between the p r o j e c t a r e a and those 

p r o p e r t i e s c o n t r o l l e d by Mr. S t r a d l e y ? 
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A. I don't f o l l o w your q u e s t i o n . 

Q. The d i r e c t i o n of g r e a t e s t p o t e n t i a l 

r i s k to groundwater i s to the south and west; 

c o r r e c t ? 

A. Okay. 

Q. Yes? No? 

A. I don't know t h a t . I mean, I'm 

assuming, j u s t l i k e everybody e l s e , t h a t t h a t i s 

the d i r e c t i o n of groundwater flow. And without 

any i n f o r m a t i o n , I can't make that assumption. 

But --

Q. Were you able to reach any c o n c l u s i o n 

about the p o t e n t i a l impact on the property to the 

south? 

A. Well, that i s why we've d r i l l e d the 

monitor w e l l s t h e r e , i s to p r o t e c t t h a t 

p r o p e r t y . 

Q. And d e s p i t e the monitor w e l l s , i f 

contamination should occur, wouldn't i t be more 

a p p r o p r i a t e to l o c a t e t h i s p r o j e c t on the north 

40-acre t r a c t and provide an a d d i t i o n a l 40 a c r e s 

as a b u f f e r so th a t the a r e a of contamination 

remains c o n f i n e d to the i n t e r e s t owners that are 

going to ec o n o m i c a l l y b e n e f i t from t h i s p r o j e c t ? 

A. Well, f o l l o w i n g your l i n e of rea s o n i n g , 
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why don't we move i t to Roosevelt County then and 

get i t f u r t h e r away? I mean, I'm not t r y i n g to 

be smart, s i r , but t h i s l o c a t i o n i s a good 

l o c a t i o n . I t has good a c c e s s to the roads. I t 

doesn't have a l o t of o i l producing f a c i l i t i e s on 

i t . And the monitor w e l l s are t h e r e . The --

i t ' s j u s t a good l o c a t i o n where i t s i t s . 

And, as a matter of f a c t , g e o l o g i c a l l y 

a b e t t e r l o c a t i o n might even be the 40-acre t r a c t 

to the south, d i r e c t south. I f e e l t h a t i t w i l l 

s hare p r e t t y much the same g e o l o g i c a l 

c h a r a c t e r i s t i c s as the t r a c k we're doing now. 

MR. STOVALL: May I i n t e r r u p t and ask a 

q u e s t i o n , Mr. K e l l a h i n ? 

MR. KELLAHIN: Sure. 

FURTHER EXAMINATION 

BY MR. STOVALL: 

Q . Did you p a r t i c i p a t e i n the s e l e c t i o n of 

the t r a c t , or was that Mr. Cooper's d e c i s i o n ? 

A. He came to us and s a i d t h i s i s the a r e a 

I want to t r y and do t h i s i n . I s t h i s a good 

are a ? I mean, he a l r e a d y knew th a t t h e r e wasn't 

any water t h e r e . 

Q. So he i s the landowner t h a t made tha t 

d e c i s i o n ? I s that what you're t e l l i n g me? 
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A. He de s i g n a t e d the spot, y e s . And we 

c o l l e c t e d what data we could to s u b s t a n t i a t e the 

are a would be a good ca n d i d a t e . 

Q. So your job was to confirm the s i t e he 

s e l e c t e d was adequate? 

A. Right. Part of t h i s p r o c e s s was that 

he was wanting to s e l l c a l i c h e out of t h i s p i t 

a l s o . I t was two-fold: S e l l the c a l i c h e and 

then f i l l the p i t up with t h i s m a t e r i a l 

e v e n t u a l l y so we're not l e f t w i th a hole i n the 

ground on t h i s p a s t u r e , where t h i s p a s t u r e could 

e v e n t u a l l y support c a t t l e a gain i n s t e a d of j u s t 

having a hole i n the ground t h a t tends to c o l l e c t 

t r a s h and what a l l . So there was a two-fold. 

MR. STOVALL: Back to you, Mr. 

K e l l a h i n . 

CONTINUED EXAMINATION 

BY MR. KELLAHIN: 

Q. D e s c r i b e for me t h i s method of 

b i o r e m e d i a t i o n . What does t h a t c o n s i s t of? 

A. The method t h a t we're looking at r i g h t 

now i s that i t ' s going to be f a i r l y n a t u r a l . 

We're not going to i n t r o d u c e any type of bugs or 

f e r t i l i z e r or anything to t h i s o i l - c o n t a m i n a t e d 

d i r t . And we w i l l evaluate; t h i s p r o c e s s as we go 
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along to see i f t h i s i s working w e l l enough or up 

to our e x p e c t a t i o n s . 

Q. D e s c r i b e for me the t e s t i n g procedures 

that you u t i l i z e for the 40-acre t r a c t i n 

monitoring the l e v e l s of contaminants t h a t remain 

i n t hese v a r i o u s l i f t s as you move through the 

p r o j e c t . 

A. We w i l l have to monitor BTEX on the --

you know, p r i o r to adding a new l i f t . We'll have 

to measure BTEX and t o t a l hydrocarbons, TAC, and 

t h e y ' r e going to have to be l e s s than c e r t a i n 

l e v e l s . 

Q. The BTEX l e v e l s , to what standard or 

c r i t e r i a are you a c c o u n t a b l e ? 

A. Whatever the OCD says we need to be. 

Q. Are you aware that the EPA has 

s t a n d a r d s of l e v e l s f or the BTEX --

A. I t h i n k they're the same as the OCD 

s t a n d a r d s . 

Q. That method of b i o r e m e d i a t i o n does 

nothing about the s a l t s , does i t ? 

A. No, i t doesn't. 

Q. What's going to happen to the s a l t s ? 

A. They w i l l s t i l l be t h e r e . 

Q. I n response to my request f o r data, d i d 
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you a s s i s t Mr. Carr to provide him a l l the 

t e c h n i c a l data t h a t you had a v a i l a b l e i n response 

to my r e q u e s t ? 

A. Yes, s i r . 

Q. Okay. 

A. And l i k e t h a t response, we had none of 

the t e s t s t h a t you asked f o r . The only t h i n g 

t h a t we did have was the a d d i t i o n of the th r e e 

d r i l l e r s ' logs to the north. 

MR. KELLAHIN: Thank you, Mr. 

Examiner. 

EXAMINER STOGNER: Thank you, Mr. 

K e l l a h i n . 

Mr. C a r r . 

FURTHER EXAMINATION 

BY MR. CARR: 

Q. Mr. P i e r c e , E x h i b i t No. 8 s e t s f o r t h 

c e r t a i n OCD requirements t h a t came with t h e i r 

d e t e r m i n a t i o n that the a p p l i c a t i o n was 

approvable. Are you f a m i l i a r w ith those 

requirements? 

A. Yes, s i r . 

Q. I s C & C prepared to comply w i t h a l l 

those requirements? 

A. Yes, s i r . 
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Q . Would you a l s o be prepared to comply 

with a d d i t i o n a l or amended requirements? 

A. Yes, s i r . 

Q. And as t h e i r procedures evolved, you 

w i l l s t a y i n compliance with those procedures? 

A. A b s o l u t e l y . 

Q. As you've developed t h i s p r o p o s a l , you 

have worked with the s t a f f of the O i l 

Co n s e r v a t i o n D i v i s i o n ; i s th a t c o r r e c t ? 

A. Yes, s i r . 

Q. Both here and i n Hobbs? 

A. C o r r e c t . 

Q. You i n d i c a t e d you had d r i l l e d f i v e 

monitor w e l l s and been a d v i s e d not to d r i l l 

a d d i t i o n a l ones u n t i l a f t e r the OCD had reviewed 

i t ; i s that c o r r e c t ? 

A. U n t i l a f t e r we got p e r m i s s i o n to d r i l l 

a d d i t i o n a l w e l l s by the OCD. 

Q. Are you prepared — I b e l i e v e you've 

i n d i c a t e d you are prepared to d r i l l such 

a d d i t i o n a l w e l l s as they r e q u i r e ? 

A. We a r e . 

Q. Would you be prepared to d r i l l those i n 

a f a s h i o n t h a t they could be converted to a 

l e a c h a t e r e c o v e r y w e l l i f that becomes n e c e s s a r y ? 

RODRIGUEZ-VESTAL REPORTING 
I 1 n f I Q t t O — 1 7 7 •) 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

170 

A. Yes, we w i l l . 

Q. Have you made adequate arrangements to 

sec u r e a $25,000 bond to a s s u r e t h a t the f a c i l i t y 

i s c l o s e d i n an a p p r o p r i a t e f a s h i o n ? 

A. Yes, s i r . 

Q. A l l l i f t s t h a t you're going to operate 

are going to be below-grade, are they not? 

A. Yes, s i r . 

Q. I n view of the ki n d s of p r e c a u t i o n s 

t h a t you're w i l l i n g to undertake to a s s u r e t h a t 

should contamination s t a r t to occur, i t can be 

caught, i n view of the way you tend to operate 

t h i s f a c i l i t y , do you have an opini o n as to 

whether or not th e r e i s any t h r e a t posed by t h i s 

p r o posal to f r e s h w a t e r i n the area? 

A. No, I don't t h i n k t h e r e ' s a t h r e a t to 

fr e s h w a t e r i n the a r e a . 

MR. CARR: That's a l l I have. 

EXAMINER STOGNER: Thank you, Mr. 

Carr . 

MR. STOVALL: One l a s t q u e s t i o n , Mr. 

P i e r c e . 

FURTHER EXAMINATION 

BY MR. STOVALL: 

Q. Do you understand t h a t i n a f a c i l i t y of 
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t h i s nature, when the D i v i s i o n w r i t e s an order, 

i t a l s o c o n t a i n s a p r o v i s i o n t h a t f u t u r e 

requirements may be imposed i f determined 

n e c e s s a r y by a c t u a l e x p e r i e n c e and c o n d i t i o n s ? 

A. Yes, s i r . 

Q. And you are prepared to meet those 

requirements? 

A. We a r e . 

Q. I understand you can't know what they 

are because we don't know what they are at t h i s 

time? 

A. That's c o r r e c t . 

Q. But again the o b j e c t i v e i s that there 

w i l l be no contamination l e a v e the C & C 

pr o p e r t y ? 

A. That's c o r r e c t . 

Q. And the D i v i s i o n w i l l r e q u i r e you to do 

whatever i s n e c e s s a r y to prevent t h a t from 

o c c u r r i n g ? 

A. That's r i g h t . And we understand t h a t . 

EXAMINATION 

BY EXAMINER STOGNER: 

Q. With th a t l i n e of t h i n k i n g , i f you're 

20 foot from that property l i n e , you're not going 

to have much a chance to p r o t e c t t h a t other 
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property l i n e , are you? 

A. From when we see — 

Q. Contamination of some source, i f i t 

should occur? 

A. I t h i n k , without a c o n t i n u a l source of 

moisture moving through t h i s f a c i l i t y , we're not 

going to have any m i g r a t i o n of f l u i d s . And i f 

some unforeseen c i r c u m s t a n c e happens, I t h i n k we 

would be aware of i t through the t e s t i n g of the 

monitor w e l l s on a r e g u l a r b a s i s or i f we have a 

100-year or 500-year f l o o d , we would be aware of 

th a t so th a t we could take the p r e c a u t i o n s 

n e c e s s a r y . 

MR. STOVALL: Let me f o l l o w up w i t h 

t h a t . 

FURTHER EXAMINATION 

BY MR. STOVALL: 

Q. I s the monitor w e l l which i s c l o s e s t to 

an e x t e r n a l boundary of t h i s f a c i l i t y , i s i t 20 

f e e t or i s i t the one th a t i s f u r t h e s t from the 

e x t e r n a l boundary of the f a c i l i t y ? 

A. The two on the south edge of the 

f a c i l i t y are approximately 20 f e e t from the 

property 1ine. 

Q. I mean, j u s t back on t h i s map th a t you 
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have marked --

A. That would be --

Q . The two on the r i g h t t h a t have been 

marked with the green dots? 

A. Yeah. That would be, I guess, p i c t u r e s 

7 and 8. I f a l a r g e r b u f f e r zone i s needed, i f 

we would r a t h e r have 50 f e e t , I mean, t h a t ' s not 

a problem. 

EXAMINER STOGNER: What would be a 

problem? 

MR. STOVALL: Let me back up and 

rephrase t h a t . Maybe i t would be h e l p f u l . We 

always l i k e --

MR. KELLAHIN: I thought the Examiner 

was doing f i n e without the help, Mr. S t o v a l l . 

MR. CARR: I would say 660 f e e t would 

be a problem or 1320. 

FURTHER EXAMINATION 

BY MR. STOVALL: 

Q. The 20 foot i s the w e l l l o c a t i o n , and 

i f you're going to maintain those monitor w e l l s , 

o b v i o u s l y you can't excavate r i g h t up to them? 

A. R i g h t . We had no p l a n s to excavate up 

to those. I f you're looking at the berm, from 

where the p i t i s , t h a t ' s probably — and i n th a t 
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p i c t u r e t h a t ' s the south edge of t h a t . 

Q. I n t h a t one? 

A. R i g h t . 

Q. Okay. That's the south edge. How f a r 

i s t h a t from the fence l i n e ? 

A. Approximately 50 f e e t . 

Q. Okay. 

A. I mean, I'm g u e s s t i m a t i n g that one. 

MR. STRADLEY: I'm s o r r y . What was 

t h a t ? 

MR. STOVALL: About 50 f e e t he s a i d . 

THE WITNESS: From the fence l i n e to the 

berm. 

MR. STOVALL: We accept that as a 

guess. 

THE WITNESS: Rig h t . 

EXAMINER STOGNER: I'm going to go back 

to my o r i g i n a l q u e s t i o n . What would be a 

problem? 

MR. STOVALL: Somewhere between 20 and 

660 i s a c c e p t a b l e . 

THE WITNESS: Well, the more b u f f e r 

zone we have, the s m a l l e r the f a c i l i t y gets and 

the l e s s , you know, we can put i n t h a t . 

EXAMINER STOGNER: Mr. K e l l y had 
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a l r e a d y brought up some mine r e c l a m a t i o n . I'm 

not too f a m i l i a r w ith those p a r t i c u l a r --

THE WITNESS: We're not s t a c k i n g the 

c a l i c h e there on t h a t . I mean, he's s e l l i n g i t 

for use on roads and l o c a t i o n s . And the 

o p e r a t o r s that we have spoken with, who want to 

use the f a c i l i t y , when they remove contaminated 

d i r t from around the wellhead, t h e y ' r e going to 

have to have something to f i l l i n the hole. So 

th e y ' r e going to use the c a l i c h e t h a t they 

excavated out of t h i s p i t to r e p l a c e wherever 

they --

MR. STOVALL: You're t r a d i n g d i r t ; i s 

tha t what you're s a y i n g ? 

THE WITNESS: C o r r e c t . I t h i n k , you 

know, up to 100 f e e t -- to get back to Mr. 

Stogner's -- would be more than enough. 

MR. STOVALL: I f you were r e p r e s e n t i n g 

Mr. S t r a d l e y , how much would you say that he 

would want to have between him, h i s property 

l i n e , and your f a c i l i t y ? 

THE WITNESS: I'm not i n the c a t t l e 

b u s i n e s s and — I mean, I don't know what — 

MR. STOVALL: We're t a l k i n g about the 

water i s s u e . 
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THE WITNESS: Rig h t . I t h i n k t h a t , to 

be honest with you, he's going to want i t i n 

Roosevelt County. 

MR. STOVALL: Let me r e p h r a s e . 

MR. KELLAHIN: That's u n f a i r , Mr. 

Examiner. 

MR. STOVALL: Yeah. I withdraw the 

q u e s t i o n , and you don't have to answer t h a t . 

Your o b j e c t i v e i s to have as much of the s u r f a c e 

a v a i l a b l e f or your f a c i l i t y as p o s s i b l e --

THE WITNESS: R i g h t . 

MR. STOVALL: -- because the more you 

can b r i n g i n , the more revenue you can generate. 

THE WITNESS: Rig h t . 

MR. STOVALL: His o b j e c t i v e i s to have 

h i s water adequately p r o t e c t e d ? 

THE WITNESS: R i g h t . 

MR. STOVALL: What i s the minimum 

b u f f e r t h a t you t h i n k i s n e c e s s a r y to adequately 

p r o t e c t h i s water and can be i n s t a l l e d to give 

your f a c i l i t y an ec o n o m i c a l l y v i a b l e o p e r a t i o n ? 

THE WITNESS: I th i n k a 100-foot b u f f e r 

from the property l i n e would probably s a t i s f y 

most people. That would give us -- you know, i f 

we're r e q u i r e d to d r i l l a d d i t i o n a l monitor w e l l s , 
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we can put them f u r t h e r i n t o the pr o p e r t y . And 

th a t way, i f a problem ever does develop, we w i l l 

have, you know, the remaining d i s t a n c e to go i n 

th e r e and do something to a l l e v i a t e the problem. 

MR. STOVALL: That's a number th a t I 

t h i n k we were t r y i n g to get to through a s e r i e s 

of b e t t e r and worser q u e s t i o n s . 

I don't have any o t h e r s . 

EXAMINER STOGNER: Does anybody e l s e 

have any q u e s t i o n s of Mr. P i e r c e ? 

I f not, you may be excused. 

EXAMINER STOGNER: Does anybody e l s e 

have anything f u r t h e r at t h i s time? 

MR. STRADLEY: May I c l a r i f y ? 

EXAMINER STOGNER: Yes, s i r . 

MR. STRADLEY: And i t may have been my 

f a u l t , I may have m i s s t a t e d . I n regard to the 

e x c a v a t i o n t h a t was done on the BLM 40-acre 

t r a c t , t h i s was not done at my i n s i s t e n c e . T h i s 

was a c t u a l l y done by the county road department. 

And the reason for t h i s , they were a c t u a l l y 

hunting rock to c r u s h to put on top of 

pavements. And they were not a b l e to f i n d the 

rock they wanted. And they are the ones t h a t 

s a i d they dug i n a r e a s t h e r e 12-foot deep and 
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a c t u a l l y found g r a v e l , c a l i c h e , and some c l a y . 

I might a l s o add t h a t , i n regard to the 

c l a y p i t t h a t has been mentioned, t h i s c l a y p i t 

does go dry. And at some point i n time I have 

had c a t t l e get i n the r e and get bogged down. So 

I r e a l l y have no way of knowing i f the water does 

l e a c h down toward my w i n d m i l l . But at some point 

i n time the c l a y p i t does go dry. At the pr e s e n t 

time i t i s ho l d i n g water. 

I might a l s o add one more t h i n g . I n 

between t h i s proposed s i t e and the c l a y p i t , 

t h e r e i s a r e a s where the c l a y does come d i r e c t l y 

to the top of the ground. So, i n my opinion, I 

don't see how a monitor w e l l could ever be 

e f f i c i e n t because i f i n f a c t i t i s blocked by 

c l a y to where i t can't p i c k up the contaminants, 

I j u s t don't see how one would work. 

Thank you very much. 

EXAMINER STOGNER: Thank you, s i r . 

Does anybody e l s e have anything 

f u r t h e r ? 

MR. KELLAHIN: C l o s i n g statement. 

EXAMINER STOGNER: C l o s i n g statements. 

Mr. K e l l a h i n , I ' l l l e t you go f i r s t . 

MR. KELLAHIN: Mr. Examiner, t h i s i s a 
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p a r t i c u l a r l y troublesome c a s e . I've done 

hundreds of c a s e s before you. And Mr. Carr and I 

are u s u a l l y f u s s i n g over o i l and gas production 

and how one company i s going to r e s o l v e a 

p a r t i c u l a r i s s u e . 

I f i n d d e a l i n g with the p o t e n t i a l 

contamination of very v a l u a b l e f r e s h w a t e r s o u r c e s 

to be a b s o l u t e l y p e t r i f y i n g . I t s c a r e s me to 

death to c o n s i d e r what Mr. Cooper has proposed 

for h i s neighbors. I t h i n k he's t r e a t e d Mr. 

P i e r c e u n f a i r l y by d e a l i n g Mr. P i e r c e a s t a c k e d 

deck, by which he l i m i t s Mr. P i e r c e to a 

c o n s i d e r a t i o n of the 40-acre t r a c t out of some 

200-plus a c r e s of property he has a v a i l a b l e i n 

t h i s a r e a i n which to propose t h i s s i t e . 

Mr. Cooper enj o y s the opportunity not 

to put at r i s k h i s groundwater because he has 

none. But i n order to d e r i v e the economic 

b e n e f i t r e a l i z e d from t h i s p r o j e c t , he inte n d s to 

put the r i s k of contamination e n t i r e l y upon h i s 

neighbors. I t h i n k t h a t ' s u n f a i r and unworthy, 

and we deserve b e t t e r . 

I can f i n d nothing i n the in f o r m a t i o n 

provided to you to give us an excuse or an 

e x p l a n a t i o n why t h i s p r o j e c t can't be l o c a t e d 
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f a r t h e r north w i t h i n an ar e a provided by t h i s 

p a r t i c u l a r i n d i v i d u a l . 

The concept of a b u f f e r i s only a 

p a r t i a l answer. Mr. P i e r c e t e l l s you an 

approximation of a number th a t makes him 

comfortable as to a b u f f e r . He p r o v i d e s you no 

s c i e n c e , no water movement c a l c u l a t i o n s , no 

p r e d i c t i o n s , no even s c i e n t i f i c guess as to how 

long i t w i l l take f or these contaminants to l e a c h 

through the water and contaminate the 

groundwater. 

T h i s i s a p r o j e c t t h a t i s designed to 

f a i l . The unf o r t u n a t e part of i t i s when i t does 

f a i l , the only p a r t y t h a t ' s going to know about 

i t i s going to be Mr. S t r a d l e y and h i s neighbor, 

Ms. Reeves. 

To suggest t h a t a $25,000 bond i s 

somehow going to make t h i s a l l r i g h t i s a drop i n 

the bucket for these r a n c h e r s . Mr. S t r a d l e y has 

some 16 s e c t i o n s at r i s k , which he operates w i t h 

these p a r t i c u l a r w e l l s , and simply as a matter of 

luck , i f not good for t u n e , f or reasons unknown to 

anyone, o i l f i e l d o p e r a t i o n s i n t h i s a r e a have 

yet to contaminate the groundwater. 

I don't know why we have to i n v i t e the 
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o p p o r t u n i t y to put at r i s k t h i s water t h a t thus 

f a r has not been j e o p a r d i z e d . I t ' s u n f a i r and 

i n a p p r o p r i a t e to put these neighbors at r i s k w i th 

Mr. Cooper. 

Mr. K e l l y has brought to you on very 

s h o r t n o t i c e a very thorough and comprehensive 

a n a l y s i s of the problems he sees w i t h t h i s 

p r o j e c t . I n response to my r e q u e s t s and h i s 

q u e s t i o n s , the a p p l i c a n t b r i n g s to you no 

s c i e n c e . 

Mr. Carr i s very fond of c h a r a c t e r i z i n g 

my comments to you as simply being lawyer's 

comments without any s c i e n c e , but I ' l l t e l l you 

the r e i s no s c i e n c e i n t h i s c a s e . There i s 

nothing to give you any comfort that t h i s case 

ought to be approved. And t h e r e ' s simply no 

j u s t i f i c a t i o n i n the r e c o r d to put at r i s k t h i s 

groundwater. 

We request t h a t the a p p l i c a t i o n be 

denied and the a p p l i c a n t seek a p r o j e c t a r e a 

somewhere e l s e . I t i s not f a i r to suggest t h a t 

we ask them to move to Roosevelt County. That's 

f a c e t i o u s . What we're looking f or i s a f a i r 

chance to have Mr. Cooper develop h i s property as 

he chooses but to put the r i s k of f a i l u r e of h i s 
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p r o j e c t where i t belongs, and t h a t i s on him and 

not upon my c l i e n t s . 

Thank you Mr. Examiner. 

EXAMINER STOGNER: Thank you, Mr. 

K e l l a h i n . 

Mr. C a r r . 

MR. CARR: May i t p l e a s e the Examiner, 

C & C Landfarm i s before you today s e e k i n g 

approval for a landfarm for contaminated s o i l . 

Mr. K e l l a h i n i s here t e l l i n g you how f r i g h t e n e d 

he i s about t h i s p r o p o s a l . We're not 

f r i g h t e n e d . For we submit to you we stand before 

you t a k i n g a r e a l i s t i c approach to what i s going 

on out t h e r e , not a h y s t e r i c a l one. 

We come before you w i t h a program th a t 

i s not only t e c h n i c a l l y sound, but t h a t i s going 

to be e f f i c i e n t l y and e f f e c t i v e l y monitored. 

We're proposing something which i s economical, 

which i s e n v i r o n m e n t a l l y sound, which i s needed, 

and which w i l l be implemented and operated i n a 

f a s h i o n t h a t w i l l a s s u r e t h a t environmental 

problems do not occur. We w i l l meet c u r r e n t and 

f u t u r e s tandards imposed by t h i s D i v i s i o n . 

I t ' s a good l o c a t i o n . I t ' s a good 

l o c a t i o n because of the t h i c k n e s s of the w e l l 
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beds, because of the p r o x i m i t y to the s o u r c e s , 

and because of the absence of f r e s h w a t e r at t h i s 

s i t e . I t i s a good p l a n . A l l of the l i f t s w i l l 

be below-grade, and we're going to c o n s t a n t l y 

monitor the e f f o r t . 

We have worked on t h i s p r oposal f o r 

many months with the O i l C o n s e r v a t i o n D i v i s i o n 

and with the OCD s t a f f , and they found t h i s 

a p p l i c a t i o n approvable. 

We gave n o t i c e as r e q u i r e d , and the 

r e t u r n r e c e i p t s are here. No one h i d the b a l l . 

We were t a l k i n g about 40 a c r e s . We gave n o t i c e 

to everyone who had r a i s e d an o b j e c t i o n , everyone 

i n the a r e a , and they have come i n here today and 

expressed t h e i r concerns, and t h a t ' s 

a p p r o p r i a t e . 

As Mr. P i e r c e s a i d , the l a s t t h i n g we 

want to do i s contaminate somebody's water w e l l . 

We simply submit that when you look at t h i s 

r e c o r d i t ' s simply not going to happen. The 

b a s i s for t h e i r o b j e c t i o n i s contamination, 

l e a c h a t e contaminates t h a t w i l l r e s u l t from the 

m i g r a t i o n of l i q u i d s . 

No l i q u i d s are going to be d i s p o s e d . 

The e v a p o r a t i o n r a t e d r a m a t i c a l l y exceeds the 
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r a i n f a l l . There's no a q u i f e r at the s i t e . And 

we've had one 100-year f l o o d s i n c e the f a c i l i t y 

was Implemented and the monitor w e l l s were 

d r i l l e d , and they remain dry, monitored by us, 

monitored by you. 

These w e l l s are pl a c e d where even Mr. 

K e l l y t h i n k s they should be, south and west. And 

we've stood before you and s a i d we're prepared to 

d r i l l more. 

Now, Mr. K e l l a h i n has come i n , and he 

has pointed out that Mr. K e l l y had a l i m i t e d time 

to review t h i s , but S & W has not had a l i m i t e d 

time. Ms. Reeves has not. They've had an 

opportunity to come i n here and pre s e n t a 

t e c h n i c a l case and there i s no t e c h n i c a l case 

from them. T h i s h e a r i n g i s to review t h e i r 

o b j e c t i o n s . 

They have not t e s t e d a n ything. They 

have done nothing but come i n here and say, 

g o l l y , we don't have any data, and i f we d i d 

e v e r y t h i n g i n the world, maybe i t wouldn't even 

be s a f e then. 

Well, the only t h i n g that they've 

r e a l l y done i s t e l l us that e v e r y t h i n g you can 

f i n d i n a textbook on Saturday ought to be done 
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and t h a t we ought to move the l o c a t i o n f a r away 

from where we've proposed the f a c i l i t y from the 

s i t e we have s t u d i e d , have worked with the 

D i v i s i o n on, and are proposing to you. 

We simply can stand before you and t e l l 

you t h a t we have done a l l t h a t we can to b r i n g 

what we t h i n k i s an a p p r o p r i a t e a p p l i c a t i o n to 

you; t h a t we stand before you ready to do what 

you want us to do now and what you want us to do 

i n the f u t u r e . 

And we b e l i e v e t h a t i n t h a t s i t u a t i o n 

t h e r e i s no t h r e a t to f r e s h w a t e r . There i s none 

wi t h the p roposal i t s e l f and the o p e r a t i o n 

i t s e l f , and i f we're s u r p r i s e d , we're going to 

monitor i t and then be i n a p o s i t i o n to take 

remedial a c t i o n , whatever remedial a c t i o n i s 

n e c e s s a r y . 

We would urge you to take the case 

under advisement. We t h i n k when you look at the 

r e c o r d , not j u s t the testimony here today such as 

i t was, but the f u l l a p p l i c a t i o n , which i s 

c o ntained i n our E x h i b i t 1 and the s u p p o r t i n g 

data t h e r e , you w i l l f i n d a t e c h n i c a l 

p r e s e n t a t i o n t h a t supports the a p p l i c a t i o n , t h a t 

supports your Environmental D i v i s i o n . 
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And we've been w a i t i n g now f o r a year 

to get t h i s t h i n g going, and we would re q u e s t 

t h a t the a p p l i c a t i o n be expedited. 

EXAMINER STOGNER: Thank you, Mr. 

Carr . 

Before I take t h i s under advisement, I 

a p p r e c i a t e everybody's p a t i e n c e today. T h i s went 

a l o t e a s i e r than the l a s t one I had. I ' d l i k e 

to remind everybody, people i n here t h a t are 

r o y a l t y owners, th e r e were some t h i n g s brought up 

on these l e a s e pads and tank bottoms that are 

s i t t i n g out t h e r e . We're going to have to go 

forward and do something. 

And t h i s perhaps -- i t may be, may not 

be the best answer, but we're going to have to do 

something to change some of that t h a t has been 

going on for y e a r s without s h u t t i n g down the o i l 

production, where the r o y a l t y owners a r e n ' t 

e n j o y i n g that aspect of the i n d u s t r y . 

I a p p r e c i a t e i t . And wi t h t h a t , I w i l l 

take --

MR. STOVALL: I f I might, one other 

t h i n g I might add, th a t should t h i s be approved 

without e x p r e s s i n g an opinion, we would always 

i n v i t e the a s s i s t a n c e of landowners and people 
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who are concerned to a s s i s t i n the p r o c e s s of 

keeping us informed as to what's going on i n any 

s i t u a t i o n . 

I t h i n k t h a t ' s important. I t i s 

ongoing, any f a c i l i t y , whether i t ' s t h i s one or 

any o t h e r s . We a p p r e c i a t e Mr. S t r a d l e y and --

I'm drawing a blank, I'm s o r r y -- Mrs. Reeves, 

your coming i n here and p a r t i c i p a t i n g , because 

th a t i s what h e l p s us make a good, thorough 

e v a l u a t i o n to ensure that i n t e r e s t s are 

p r o t e c t e d . 

EXAMINER STOGNER: With t h a t , I w i l l 

take Case No. 10507 under advisement at t h i s 

time. With t h a t , t h i s h e a r i n g i s adjourned. 

[And the proceedings were concluded.] 

I do hereby cerfity that the faring r, 
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