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STATE OF NEW MEXICO Ll' I L I ^ ' l T I , 
ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT 

OIL CONSERVATION COMMISSION 

IN THE MATTER OF THE HEARING 
CALLED BY THE OIL CONSERVATION 
COMMISSION FOR THE PURPOSE OF 
CONSIDERING: 

CASE NO. 10507 (DeNovo) 
ORDER NO. R-9769-A 

APPLICATION OF C & C LANDFARM INC. 
FOR A COMMERCIAL SURFACE WASTE 
DISPOSAL FACILITY, LEA COUNTY, 
NEW MEXICO 

APPLICATION FOR REHEARING 
BY 

ELSIE REEVES AND W. TRENT STRADLEY 

This A p p l i c a t i o n f o r Re-Hearing i s submitted by W. 

Thomas K e l l a h i n , Esq. and C. Gene Samberson, Esq. on 

behalf of W. T. (Trent) Stradley and S-W C a t t l e Co. and 

by W. Thomas K e l l a h i n on behalf of E l s i e M. Reeves 

( h e r e i n a f t e r c o l l e c t i v e l y the Opponents"). 

I n accordance w i t h the provisions of Section 70-2-

25 NMSA (1978), the Opponents request the New Mexico 

O i l Conservation Commission grant t h i s A p p l i c a t i o n f o r 
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ReHearing i n Case 10507 (DeNovo) t o corre c t erroneous 

f i n d i n g s and conclusions set f o r t h i n Order R-9769-A, 

attached as E x h i b i t "A" and t o s u b s t i t u t e Opponents' 

proposed Commission Order attached as E x h i b i t "B" 

hereto, and IN SUPPORT THEREOF OPPONENTS STATE: 

INTRODUCTION 

On A p r i l 27, 1993, the New Mexico O i l Conservation 

Commission met at a pu b l i c meeting t o enter i t s 

d ecision i n t h i s case. During t h a t p u b l i c 

d e l i b e r a t i o n , Commissioner Carlson, the only attorney 

on the Commission, c o r r e c t l y applied h i s l e g a l t r a i n i n g 

and concluded t h a t C & C Landfarm Inc. ("Applicant") 

had f a i l e d t o meet i t s "burden of proof." 

Commissioner Weiss concluded t h a t the Opponents 

had f a i l e d t o meet t h e i r "burden of proof" because the 

Opponents' h y d r o l o g i s t had not v i s i t e d the s i t e and had 

not presented any s i t e s p e c i f i c s c i e n t i f i c data proving 

the probable contamination of ground water. 
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Commission LeMay made no pu b l i c comments but voted 

w i t h Commissioner Weiss t o approve the Applicant's 

request. 

GROUNDS FOR REHEARING 

POINT I : THE COMMISSION IGNORED THE ULTIMATE 
ISSUE IN DISPUTE 

This i s a simple case. The u l t i m a t e f a c t u a l issue 

i s whether t h i s surface waste f a c i l i t y creates a r i s k 

of contamination to the fresh water a q u i f e r from which 

Trent Stradley's w e l l has produced continuously i n 

excess of f o r t y - f i v e (45) years and i s the only f r e s h 

water supply f o r c a t t l e i n some nine sections and i s 

r e f e r r e d t o herein as the "Stradley Aquifer." 

To answer t h a t issue, i t i s e s s e n t i a l f o r the 

Commission t o have proper s c i e n t i f i c evidence about the 

Stradley Aquifer i n c l u d i n g i t s size, shape and recharge 

mechanics. The Applicant's f a i l u r e t o submit t h a t 

evidence i s f a t a l t o i t s case and i s what Commissioner 
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Carlson meant when he said the Applicant had f a i l e d to 

meet i t s "Burden of Proof." 

The f a c t t h a t the Applicant d i d not f i n d the 

Stradley Aquifer w i t h some f i v e shallow monitor wells 

d r i l l e d on the proposed f a c i l i t y does not s u b s t i t u t e 

f o r a proper hydrologic study t o determine the r i s k t o 

the Stradley Aquifer. Contaminates can be introduced 

on the surface and w i t h the i n t r o d u c t i o n of r a i n w i l l 

percolate i n t o the ground both v e r t i c a l l y and 

h o r i z o n t a l l y and migrate i n t o the Stradley Aquifer. 

Nobody knows how the Stradley Aquifer i s recharged 

and from what source. Nobody knows the size and shape 

of the Stradley Aquifer. The Commission ignored t h a t 

absence of evidence and i n doing so, f a i l e d t o decide 

the u l t i m a t e issue i n t h i s case. 
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POINT I I : ORDER R-9769-A WAS ADOPTED BY A 
MAJORITY OF THE COMMISSION BASED 
UPON AN INCORRECT UNDERSTANDING OF 
"BURDEN OF PROOF" 

The Commission improperly placed the "Burden of 

Proof" on the Opponents t o demonstrate t h a t the waste 

f a c i l i t y would harm the fresh water a q u i f e r . During 

p u b l i c d e l i b e r a t i o n s Commissioner Weiss commented t h a t 

he had s p e c i f i c a l l y e dited Finding (13) of Order R-

9769-A t o place emphasis upon the Opponent's 

h y d r o l o g i s t ' s f a i l u r e t o v i s i t the s i t e and take 

samples and conduct t e s t s . 

The Commission missed the purpose of Mr. Ke l l y ' s 

testimony. As the only q u a l i f i e d hydrologic expert 

presented t o the Commission on t h i s matter, Mr. Kelly's 

testimony was t o show the Commission what should be 

required of the Applicant (not the Opponents) before a 

proper decision could be made about t h i s waste 

f a c i l i t y . 
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I t i s not the Opponents' burden t o prove t h a t t h i s 

surface waste f a c i l i t y w i l l contaminate the Stradley 

Aquifer. To the contrary, i t i s the Applicant's Burden 

of Proof t o persuade the Commission t h a t i t w i l l not. 

The f o l l o w i n g i s presented t o guide the Commission 

i n understanding the l e g a l concept of "Burden of 

Proof." The term "proof" i s the end r e s u l t of 

c o n v i c t i o n or persuasion produced by the evidence. The 

term encompasses two separate burdens of proof: one i s 

the burden of producing .evidence and the second i s the 

burden of persuading the t r i e r of f a c t t h a t the alleged 

f a c t i s t r u e . 

I n t h i s case, the alleged f a c t i s t h a t the 

approval of t h i s f a c i l i t y w i l l not pose a r i s k t o 

ground water, human hea l t h and the environment. The 

Applicant always r e t a i n s the u l t i m a t e burden of 

producing evidence AND the burden of persuasion t h a t 

the f a c i l i t y would not pose a r i s k t o the Stradley 
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Aquifer. The Applicant's f a i l u r e t o provide evidence 

of the size, shape and hydrology of the Stradley 

Aquifer from which the Stradley w i n d m i l l produces fresh 

water i s a f a i l u r e of the Applicant t o meet i t s "Burden 

of Proof." 

A l l t h a t the Opponents needed t o do, they d i d by 

i n t r o d u c i n g evidence of the l o c a t i o n of the fresh water 

sources i n the Stradley Aquifer i n close p r o x i m i t y t o 

the waste f a c i l i t y . I t then was the Applicant's Burden 

of Proof t o produce the hydrologic study of the 

Stradley Aquifer which must provide convincing evidence 

t h a t no r i s k was being imposed upon the Stradley 

Aquifer by t h i s waste f a c i l i t y . 

While the Applicant introduced evidence of f i v e 

monitor wells having f a i l e d t o encounter the Stradley 

Aquifer, the Applicant f a i l e d t o provide evidence as t o 

any of the f o l l o w i n g : 

(1) composition samples and t e s t s 
(2) s o i l samples and t e s t s 
(3) compaction t e s t s 
(4) permeability t e s t s 
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(5) Cation Exchange capacity tests 
(6) l i q u i d and p l a s t i c t e s t s of the redbeds 
(7) any s o i l p roperties t e s t s and data 
(8) any hydrology studies 
(9) any groundwater studies 
(10) any percolation tests or data 
(11) any ground water migration tests/data 
(12) any contaminant mobility tests/data 

I t i s improper to put the Applicant's f a i l u r e of 

proof on the Opponents. 

POINT I I I : THE COMMISSION VIOLATED EVIDENCE 
RULE 703 WHEN IT REJECTED EXPERT 
OPINIONS NOT BASED UPON PERSONAL 
KNOWLEDGE OF THE EXPERT 

The Commission accepted the opinions of the 

Div i s i o n ' s Environmental Bureau ("NMOCD-EB") even 

though i t s witness was not a hy d r o l o g i s t because she 

had made a personal v i s u a l inspection of the s i t e . The 

Commission r e j e c t e d the expert opinions of Mr. K e l l y , 

the Opponent's q u a l i f i e d h y d r o l o g i s t , because he had 

not made a recent personal v i s u a l i n s p e c t i o n of the 

s i t e . The Commission ignored the f a c t t h a t Mr. K e l l y 
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had been present f o r and reviewed a l l of the 

t r a n s c r i p t s and e x h i b i t s of the D i v i s i o n Examiner 

hearing of t h i s case i n c l u d i n g the various 

topographical maps and testimony of others concerning 

the appearance of the f a c i l i t y and the s i t e . 

New Mexico Rule of Evidence 703 provides: 

The f a c t s or data i n the p a r t i c u l a r case upon 
which an expert bases an opinion or inference may 
be those perceived by or made known t o him at or 
before the hearing. I f of a type reasonably 
r e l i e d upon by experts i n the p a r t i c u l a r f i e l d d i n 
forming opinions or inferences upon the subject, 
the f a c t s or data need not be admissible i n 
evidence. 

Apparently, the Commission f a i l e d t o remember the 

testimony of Mr. Stradley who had repeatedly been over 

every p a r t i n t h i s "White Breaks" area f o r decades. 

Mr. Stradley t e s t i f i e d t h a t the surface waste f a c i l i t y 

was located on the northeast edge of a n a t u r a l 

topographical depression w i t h h i s fr e s h water w i n d m i l l 

located i n the bottom of t h a t depression and i n excess 

of 30 f e e t lower than the surface waste f a c i l i t y . As 

an expert witness, Mr. K e l l y does not have to 



A p p l i c a t i o n f o r Re-Hearing 
Case No. 10507 (DeNovo) 
Page 10 

personally v i s i t the s i t e . He i s e n t i t l e d t o r e l y upon 

the observations of Mr. Stradley and others and d i d so 

to support h i s expert opinions. 

Mr. K e l l y concluded t h a t the l i k e l y d i r e c t i o n of 

contaminant movement from the waste f a c i l i t y w i l l be 

down gradient along the redbed surface. But there have 

been no hydrologic studies of the area t o determine 

gradients and therefore no way t o know the length of 

time and distance of t r a v e l of the contaminants. There 

has been no s c i e n t i f i c study of the redbeds and the 

movement cannot be predicted. His point was t h a t the 

Commission cannot approve t h i s f a c i l i t y u n t i l t h a t 

determination i s made. 

While a v i s u a l inspection of the surface of the 

f a c i l i t y i s hardly s c i e n t i f i c and does not allow the 

observer t o d i v i n e the subsurface conditions i n the 

area, the only inference f o r the Commission t o have 

drawn from s i t e i nspection was t h a t the surface 

topography would increase the r i s k of contamination to 

the Stradley Aquifer. 
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As an apparent excuse f o r disregarding the lack of 

tec h n i c a l data by the Applicant, the Commission decided 

t h i s case based upon what witness had made a personal 

v i s u a l inspection of the s i t e and thereby r e j e c t e d the 

expert opinions of the Opponent's witness because he 

had not made a personal inspection of the s i t e . 

Although the Commission enjoys the a b i l i t y t o relax the 

rul e s of evidence they should not decide cases based 

upon an erroneous a p p l i c a t i o n of those r u l e s . 

POINT IV: THE COMMISSION BASED ITS ORDER R-9769-A 
UPON FINDING (11) WHICH IS CONTRARY TO 
THE EVIDENCE AND CONTAINS AN IRRELEVANT 
FINDING. 

Finding (11) ( a ) : 

"There i s no fresh water under the disposal 

s i t e because there i s no Ogalalla aquifer 

present." 

At the hearing the Commission raised the 

i r r e l e v a n t issue of the l o c a t i o n of the Ogalalla 
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aquifer and then used t h a t i r r e l e v a n t f a c t as a basis 

f o r approval of the A p p l i c a t i o n . See Finding ( l l ) ( a ) . 

The aquifer at r i s k and f o r which the Commission f a i l e d 

t o address any f i n d i n g s was the Stradley Aquifer i n the 

shallow alluvium down slope from the proposed waste 

f a c i l i t y . The issue i s where are the v e r t i c a l and 

h o r i z o n t a l l i m i t s of t h a t aquifer and i t s recharge 

system. 

I t i s of no consequence whether the Ogalalla 

aquifer i s present under the waste f a c i l i t y . However, 

i f the Commission wants to decide t h i s case based upon 

the presence or absence of the Ogalalla a q u i f e r under 

the f a c i l i t y , i t has made a fundamental e r r o r i n 

f i n d i n g the Ogalalla aquifer absent. I n f a c t , the 

Ogalalla aquifer IS PRESENT UNDER t h i s surface waste 

f a c i l i t y . See E x h i b i t "C" attached hereto and 

incorporated by reference. 

To decide 

aq u i f e r not at 

t h i s case. 

t h i s case based upon l o c a t i o n of 

issue i n t h i s case i s t o wrongly 

an 

decide 
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Finding ( l l ) ( b ) : 

"The berm t o be constructed and maintained 

and operational requirements w i l l be adequate 

to prevent p r e c i p i t a t i o n run-off and run-on 

f o r the treatment p o r t i o n of the f a c i l i t y " 

This f i n d i n g makes no grammatical sense. But more 

im p o r t a n t l y , t h i s f i n d i n g i s contrary to the evidence. 

There are no s c i e n t i f i c data introduced on s o i l s t e s t s 

and t h e r e f o r e no compaction data, no composition data, 

and p e r m e a b i l i t y data from which to determine the 

c o n s t r u c t i o n and maintenance standards f o r the berm. 

Further the order does not d e t a i l the constructions, 

maintenance or operations requirements f o r the berm. 

This f i n d i n g i s simply an assumption without 

proper basis and cannot be supported by the record i n 

t h i s case. 
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POINT V: THE COMMISSION ERRONEOUSLY BASED ITS 
DECISION ON A "VISUAL INSPECTION OF THE 
SURFACE OF THE SITE" AND IGNORED THE 
ABSENCE OF A SCIENTIFIC HYDROLOGIC 
STUDY 

The Commission erroneously based i t s decision on a 

v i s u a l i n s p e c t i o n of the surface of the f a c i l i t y by a 

non-hydrologist s t a f f member of the O i l Conservation 

D i v i s i o n ' s Environmental Bureau ("OCD-EB"). See 

Finding (14). The Commission also i n e r r o r found i t 

s i g n i f i c a n t t h a t the Opponents' h y d r o l o g i s t had not 

made a personal inspection of the surface of the 

f a c i l i t y . 

The Commission ignored the testimony of Mr. 

Stradley about the slope of the topography and the f a c t 

the f a c i l i t y was some 35 feet higher i n e l e v a t i o n t o 

his down slop fresh water w e l l . The Commission ignored 

the testimony of Opponent Reeves who had located and 

i d e n t i f i e d some f o r t y - s i x (46) water wells i n the area. 
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The Commission f a i l e d t o explain how t h a t surface 

inspection could s u b s t i t u t e f o r a s c i e n t i f i c hydrologic 

study of the p o t e n t i a l contamination of Mr. Stradley's 

fresh water w e l l . 

POINT VI: THE IS NO SUBSTANTIAL EVIDENCE TO 
SUPPORT FINDING (12) CONCERNING A 
NEED FOR THIS WASTE FACILITY 

Finding (12) states: 

"There i s a need f o r landfarms t o 
remediate o i l contaminated s o i l s i n 
the o i l f i e l d s of Southeast New Mexico." 

Contrary t o t h i s f i n d i n g , the uncontested evidence 

was t h a t the l o c a t i o n of the f a c i l i t y was a r b i t r a r y ; 

t h a t the applicant had not conducted any economic 

analysis t o j u s t i f y t h i s f a c i l i t y or e s t a b l i s h i t s 

need; t h a t there was nothing introduced about the 

capacity of e x i s t i n g OCD approved waste f a c i l i t i e s or 

t h e i r l o c a t i o n or i n a b i l i t y t o meet the "needs" of the 

ind u s t r y ; there was no testimony from any operator of 

o i l & gas wells i n t h i s area supporting t h i s 

a p p l i c a t i o n . 
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The Commission made an e r r o r . The need f o r t h i s 

f a c i l i t y at t h i s s i t e was NOT established by 

s u b s t a n t i a l evidence. 

POINT V I I : THE ADMINISTRATIVE PROCESS OF 
THIS CASE AND ORDER R-9796-A 
VIOLATE PROCEDURAL DUE PROCESS 

On October 8, 1991, the Applicant, C&C Landfarm, 

Inc. f i l e d i t s a p p l i c a t i o n w i t h the D i v i s i o n seeking 

a u t h o r i t y t o construct and operate a commercial 

"landfarm" f a c i l i t y ONLY f o r the remediation of s o i l s 

contaminated w i t h hydrocarbon substances w i t h are 

exempt from the Federal Resources Conservation and 

Recovery Act (RCRA) on a 40-acre s i t e owned by Jimmie 

T. Cooper. On November 27, 1991, notice concerning the 

o r i g i n a l A p p l i c a t i o n was published i n The Lovington 

Daily Leader, a newspaper of general c i r c u l a t i o n i n Lea 

County, New Mexico. No published n o t i f i c a t i o n was made 

of any of the amendments to the a p p l i c a t i o n . 
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The Commission granted the Applicant more than 

Applicant sought. While the Applicant only sought to 

construct and operate a commercial "landfarm" f a c i l i t y 

s p e c i f i c a l l y l i m i t e d t o the remediation of non-

hazardous hydrocarbon contaminated s o i l s , the OCD 

Conditions appended t o the Order R-9769-A as E x h i b i t 

"A" also authorize other contaminates t o be received 

i n t o the f a c i l i t y . 

S p e c i f i c a l l y , OCD Conditions #1 and #10 set up a 

process f o r the Applicant to expand i t s waste f a c i l i t y 

to accept other contaminates and t o do so without 

pub l i c notice or p u b l i c hearing. 

Since A p r i l , 1992, the Opponents have complained 

about r e c e i v i n g inadequate notice of about t h i s 

A p p l i c a t i o n , i n c l u d i n g the NMOCD-EB approving t h i s 

f a c i l i t y and the various amendments t o t h a t A p p l i c a t i o n 

without n o t i c e t o Opponents. The p u b l i c n o t i c e i n t h i s 

case i s flawed and continues to v i o l a t e due process. 

The Commission has perpetuated t h a t v i o l a t i o n of 

procedural due process by approving an order which 
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allows amendments t o take place without p u b l i c notice 

or hearing. 

POINT V I I I : THE COMMISSION FAILED TO PROPERLY AMEND 
THE OCD-EB PROPOSED CONDITIONS DATED 
JANUARY 6, 1993 AND THEREFORE ORDER 
R-9769-A IS ARBITRARY, CAPRICIOUS AND 
NOT SUPPORTED BY SUBSTANTIAL EVIDENCE 

Should the Commission disagree w i t h the other 

Points raised by the Opponents i n t h i s A p p l i c a t i o n f o r 

Rehearing, Order R-9769-A i s s t i l l l e g a l l y d e f i c i e n t 

because c e r t a i n conditions adopted by the Commission 

are d i r e c t l y contrary to the uncontested evidence i n 

t h i s case: 

(1) Condition ( 2 ) : 

"No disposal or remediation of contaminated s o i l s 

w i l l occur w i t h i n one hundred (100) f e e t of your 

property boundary." 
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The 100 foot h o r i z o n t a l setback ("buffer") was 

recommended by Kathy Brown of the OCD-EB. On cross 

examination, she admitted t h a t there i s no s c i e n t i f i c 

basis f o r the distance being 100 f e e t . 

A Buffer Zone i s es s e n t i a l but the proper distance 

must be based upon some s i t e s p e c i f i c s c i e n t i f i c 

reasons t o determine t h a t distance i s adequate. The 

Commission has adopted an a r b i t r a r y distance f o r the 

Buffer Zone without any s c i e n t i f i c basis. 

( 2) Treatment Zone Monitoring: 

The Commission has made a mistake when i t 

adopted the OCD-EB proposed conditions concerning the 

Treatment Zone and i t s Monitoring. The OCD-EB 

speculates t h a t the f i r s t three f e e t of nativ e s o i l s 

w i l l be an adequate "Treatment Zone" and w i t h 

monitoring w i l l p r o t e c t ground water. 
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Again, Kathy Brown, t e s t i f y i n g i n support of the 

adoptions of the OCD-EB conditions was not a q u a l i f i e d 

expert h y d r o l o g i s t and d i d not undertake an adequate 

s c i e n t i f i c study to j u s t i f y i t s Treatment Zone 

Monitoring. 

The proposed monitoring of the Treatment Zone has 

no s c i e n t i f i c basis f o r determining i t s r e l i a b i l i t y . 

There i s no data from which t o determine t h a t the 

l o c a t i o n of the c e l l s i n which the contaminated s o i l s 

w i l l be placed have been located an adequate distance 

from e i t h e r the excavated p i t s or from the boundary of 

the a d j o i n i n g Stradley property. Nobody knows how 

fre q u e n t l y t o sample and how many samples per acre t o 

take i n order t o detect contamination i n the Treatment 

Zone. The OCD-EB Revised Recommendations are 

inadequate to detect any leaching process of movement 

of contaminants t h a t could cause the p o l l u t i o n of 

nearby fr e s h water supplies. 
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In summary, while the OCD-EB recommendations are 

w e l l intended, they are inadequate t o provide 

reasonable p r o t e c t i o n of the valuable groundwater 

present i n the immediate adjacent t r a c t s . 

POINT IX: THE COMMISSION VIOLATED THE FASKEN, 
THE VIKING PETROLEUM AND THE CONTINENTAL 
OIL CASES WHEN ITS FAILED TO ADDRESS AND 
DECIDE THE OPPONENTS' ISSUES AND 
OBJECTIONS 

The Commission i s required to make f i n d i n g s of 

u l t i m a t e f a c t s which are material t o the issues and to 

make s u f f i c i e n t f i n d i n g s t o disclose the reasoning of 

the Commission i n reaching i t s u l t i m a t e f i n d i n g s w i t h 

s u b s t a n t i a l support i n the record f o r such f i n d i n g s . 

Fasken v. O i l Conservation Commission, 87 N.M. 292, 532 

P.2d 588 (1975). Continental O i l Company v. O i l 

Conservation Commission, 70 N.M. 310, 373 P.2d 809 

(1962) . 

Likewise, i n Viking Petroleum v. O i l Conservation 

Commission, 100 N.M. 451, 453, 672 P.2d 280 (1983), the 
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New Mexico Supreme Court r e i t e r a t e d i t s opinions i n 

Continental O i l and Fasken, t h a t a d m i n i s t r a t i v e 

f i n d i n g s by the Commission should be s u f f i c i e n t l y 

extensive t o show the basis of the order and t h a t 

f i n d i n g s must disclose the reasoning of the Commission 

i n reaching i t s conclusions. 

I t i s not enough i n t h i s case f o r the Commission 

to simply adopted the OCD-EB revised Conditions of 

Approval and t o then append those conditions t o Order 

R-9769-A as E x h i b i t "A." The Commission needs t o 

a r t i c u l a t e i t s decision on each of the conditions which 

were opposed by the Opponents. 

The Commission f a i l e d t o explain why i t found i t 

important to summarize the disputed Applicant's 

evidence but omitted a summary of the Opponent's 

evidence. 

A rehearing i s required, i f f o r no other reason 

than f o r the Commission to adopt an adequate order 
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which complies w i t h s t a t e law. An adequate order would 

s p e c i f i c a l l y address the issues described i n the 

Opponents' Pre-Hearing Statement and which are 

summarized as f o l l o w s : 

Opponent Stradley stated he has fr e s h water i n the 

immediate v i c i n i t y of the subject p r o j e c t which he 

c u r r e n t l y uses and which i s at r i s k of contamination i f 

t h i s p r o j e c t i s approved as o u t l i n e d by the "OCD 

Conditions of Approval" notice dated May 20, 1992 or as 

o u t l i n e d i n "OCD Recommendations" dated January 6, 

1993. 

Opponent Reeves, a f t e r extensive personal search 

of the State Engineer's records concerning f r e s h water 

w e l l s i n the area introduced evidence of the presence 

of some f o r t y - s i x (46) water wells i n the area. The 

Commission, w i t h no explanation, ignored t h a t evidence. 

The Applicant had some 240 contiguous acres from 

which to select a possible s i t e f o r the f a c i l i t y . The 

Commission could have and should have required t h a t 
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this f a c i l i t y be located farther north within the same 

tract of land controlled by the Applicant. Instead the 

Commission chose to avoid thi s solution and approved a 

f a c i l i t y on the southern end of the Applicant's tract 

adjacent to Mr. Stradley's t r a c t . That puts the r i s k 

of contamination di r e c t l y upon Mr. Stradley and not 

upon the Applicant. 

The procedure applied by the Division i n 

processing t h i s case violated procedural due process. 

This was a make i t up as you go process. 

The NMOCD "Conditions of Approval" notice dated 

May 20, 1992 and "OCD Recommendations" dated January 6, 

1993 contain substantial errors and f a i l to protect 

ground water, human health and the environment. 

The subject f a c i l i t y i s being designed by the OCD 

and not the Applicant and i s being permitted without 

any science or experience t o know t h a t i t w i l l work and 

p r i o r t o the OCD adopting guidelines f o r such a 

f a c i l i t y . 
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The Opponents presented evidence t h a t the granting 

of the a p p l i c a t i o n by the Commission f a i l e d t o protect 

human health and the environment and c o n s t i t u t e s a r i s k 

of contamination of ground water, i n c l u d i n g the 

f o l l o w i n g : 

(a) The Applicant's proposed plan w i l l place at 

r i s k shallow water wells located down-dip from the 

proposed landfarm which w i l l be subject t o 

contamination from seepage of leachate contaminants. 

(b) The Applicant's plans t o prevent: m i g r a t i o n of 

contaminants down gradient along the redbed surface i s 

inadequate. 

(c) The proposed monitor wells are improperly 

located and w i l l not a f f o r d adequate assurance of 

d e t e c t i o n of contaminants. 

(d) The proposed dike i d e n t i f i e d i n OCD Condition 

(10) i n said Order i s i n s u f f i c i e n t and conditions on 

compaction and v e r i f i c a t i o n are inadequate t o stop the 

m o b i l i t y of the leachate contaminants. 
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(e) The composition of the berm i s not 

environmentally safe. 

( f ) A d d i t i o n a l s o i l t e s t s should be performed on 

the redbed s o i l i n c l u d i n g : 

(1) F a l l i n g head permeability t e s t s , 

(2) S o i l property t e s t s , 

(3) Cation Exchange Capacity t e s t s , 

(g) Applicant needs t o perform l i q u i d and p l a s t i c 

t e s t s on the redbeds. 

(h) The Applicant's proposed b a r r i e r i s 

inadequate f o r i t s proposed landfarm. 

( i ) Applicant's geology i s inadequate and f a i l s 

to include an east-west cross section. 

The OCD-Environmental Bureau's (OCD-EB) January 6, 

1993 Recommendations assume t h a t the contaminated s o i l s 

w i l l be kept from any shallow fresh water because of 

about 10 f e e t of n a t i v e s o i l being used as a "treatment 

zone." 
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There i s no c h a r a c t e r i z a t i o n of the 'redbeds." In 

t h i s area there are the T r i a s s i c deposits, probably the 

Chinle shale, and r e f e r r e d to as the "redbeds." The 

i n t e g r i t y of t h i s landfarm system i s dependent upon the 

impermeability of the redbeds, but the Applicant has 

presented no data about the physical c h a r a c t e r i s t i c s of 

these deposits, such as c a t i o n exchange ra t e s , i n - s i t u 

p e rmeability, remolded permeability at s p e c i f i e d 

compaction r a t i o s , s w e l l i n g c h a r a c t e r i s t i c s , etc. A l l 

of these are c r i t i c a l f a c t o r s t h a t ensure t h a t there 

would be no migration of leachate along the top of or 

through the redbeds. 

There are inadequate h o r i z o n t a l and v e r t i c a l 

b u f f e r zones surrounding t h i s proposed f a c i l i t y . The 

c o n f i g u r a t i o n of the upper surface of the redbeds i n 

the 40-acre t r a c t has not been defined. 

Commission Order R-9769-A i s f a t a l l y flawed and 

should be withdrawn and a Rehearing granted t o address 

a l l of the issues set f o r t h i n t h i s A p p l i c a t i o n f o r 

Rehearing. 
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CONCLUSION 

The Commission should withdraw Order R-9769-A 

and s u b s t i t u t e Order R-9697-B which i s attached hereto 

as E x h i b i t A and incorporated herein by reference. I n 

order t o preserve Opponents' r i g h t t o f u r t h e r appeals 

of t h i s matter, a l l of the issues set f o r t h i n our 

proposed Order R-9697-B are made a part of t h i s 

A p p l i c a t i o n f o r Rehearing. 

Respectfully submitted, 

Santa Fe, Ne/w Mexico 87504 
(505) 982-4285 

C. Gene Samberson, Esq. 
P. 0. Drawer 1599 
Lovington, New Mexico 88260 
(505) 396-5303 

ATTORNEYS FOR 0PP0SITI0N-
W.T. STRADLEY (S-W CATTLE CO.) 
AND ELSIE M. REEVES 



STATE OF NEW MEXICO 
ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT 

OIL CONSERVATION COMMISSION 

IN THE MATTER OF THE HEARING 
CALLED BY THE OIL CONSERVATION-
COMMISSION FOR THE PURPOSE OF 
CONSIDERING: 

Case No. 1050"' (De Novo) 
Order No. R-9769-A 

.APPLICATION OF C & C LANDFARM, INC. 
FOR A COMMERCIAL SURFACE WASTE 
DISPOSAL FACILITY, LEA COUNTY, 
NEW MEXICO. 

ORDER OF THE COMMISSION 

BY THE COMMISSION: 

This cause came on for hearing at 9:00 a.m. on February 25, 1993. at Santa Fe, New 
Mexico, before the Oil Conservation Commission of the State of New Mexico, hereinafter 
referred to as the "Commission." 

NOW', on tnis 191 h day of April. 1993. tr.e Commission, a quorum being present, 
having considered the testimony presented and the exhibits received at said hearing, and 
being fuily advised in the premises. 

FINDS THAT: 

(1) Due public notice having been given as required by law, the Commission has 
jurisdiction of this cause and the subject matter thereof. 

(2) Sections 70-2-12.B(21) and (22) N.M.S.A. < 1978) Compilation, also known as the 
New Mexico Oil and Gas Act, authorizes the New Mexico Oil Conservation Commission 
("Commission") to regulate the disposition of non-domestic wastes resulting from various oil 
and gas activities and operations and to protect public health and the environment. 

(3) The applicant, C & C Landfarm, Inc. (C & C) filed an application, pursuant to 
General Rule 711 with the Division on October 8, 1991 seeking authorization to construct 
and operate a commercial landfarm facility for the remediation of non-hazardous and 
exempt hydrocarbon contaminated soils. C & C proposes to utilize biodegradation process 
on a site located in the SW/4 NE/4 (Unit G) of Section. 2, Township 20^South, Range 3" 

EXHIB I I A 10 AFFLICrillCi: 
? C R R r- HE A 3 ING 
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East, NMPM, Lea County, New Mexico, which is located approximately rwo miles southeast 
of Monument, New Mexico. The term "non-hazardous and exempt' :s syr.onymous as 
defined in the Resource Conservation and Recovery Act (RCRA) Subtitle C Regulations 

(4) This application was reviewed by the Environmental Bureau ot the Oil 
Conservation Division and determined to be approvable. 

(5) A Division Examiner hearing was scheduled to provide to interested parties an 
opportunity to present technical evidence why this application should not be approved 
pursuant to the applicable rules of the Division. 

(6) Within the time frame authorized by Division rule, certain parties of interest 
filed written objections co the proposed facility including Elsie M. Reeves and W. T. 
Stradley, President of S-W Cattle Company. 

(7) An Examiner hearing was held on September 1, 1992 at which time Elsie M. 
Reeves and W. T. Stradley presented evidence in opposition to this application. 

(8) On November 16. 1992 the Division entered Order No. R-9769 approving this 
application and thereafter Elsie M. Reeves. S-W Cattle Company and W. T. Stradley timely 
filed for a hearing De Novo. 

(9) Properly managed landfarming is an excellent method to manage contaminated 
soil, because those soils are remediated to a useful condition and contaminants can be 
contained and any movement observed and stoppeo. before they cause any harm. 

(10) The proposed landfarm is to be located on a forty-acre tract of land, as 
described in Finding Paragraph No. (3) which is bordered on the east by Lea County Road 
No. 58. Oil field contaminated soils will be trucked to the site and deposited within ceils 
in six inch lifts: these soils will be tilled or plowed to ensure proper aeration and 
bioremediation to proper government standards. Prior to any soil being deposited in a cell, 
the soil in the cell or "treatment zone" will be sampled and tested. Six months after the first 
oil field contaminated soil is deposited in the cell and quarterly thereafter the treatment 
zone will be tested again to assure that no contamination is occurring. 

(11) Applicant presented factual evidence that supports the following conclusions: 

(a) There is no fresh water under the disposal site because there is no 
Ogalalla aquifer present. 

(b) The berm to be constructed and maintained and operational 
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requirements will be adequate to prevent precipitation pan-oft and run-
on for the treatment portion of the facility. 

(c) Quarterly testing within the treatment zone will determine if there has 
been downward migration of contaminants. 

(d) The process of bio-remediation to be employed at the proposed 
landfarm is a proven, cost effective technology for treatment of oil 
contaminated soils. 

(12) There is a need for landfarms to remediate oil contaminated soils in the oil 
fields of Southeast New Mexico. 

(13) Elsie M. Reeves and W. T. Stradley, property owners in the area, appeared in 
opposition to the application and expressed concern that the proposed facility could 
contaminate fresh water. They called a hydrologist who testified that additional 
requirements might be necessary to assure there was no contamination of fresh water 
supplies but admitted that such requirements would need to be developed based on 
inspection of the facility and sampling and testing of the water and soil in the area. He 
stated he had not been to the site and had taken no samples nor conducted any tests at the 
proposed facility. His expert opinion was based upon general hydrologic information from 
the literature and not upon specific knowledge at the site and the type of operation and 
therefore was not useful in this case. 

(14) The Division's Environmental Bureau has reviewed the proposed facility, 
inspected the site and made specific permit recommendations for this facility which it 
requests be incorporated into and made part of a Commission Order approving this 
application. These "Conditions of Approval" should be adopted to assure safe operations 
and to provide for a monitoring system to detect any leaching or movement of contaminants 
that could cause the pollution of nearby underground fresh water supplies. 

(15) If contaminant migration occurs, the Division should immediately order the 
operator to stop taking additional contaminated soils and implement steps to remediate the 
contaminated zone and provide a procedure to prevent future contamination migration. 

(16) Approval of this application and operation of the proposed landfarm in 
accordance with the Environmental Bureau's proposed "Conditions of Approval" will not 
impair, fresh water supplies in the area, will h o "» no pri'"*"* t o n human health nor on 
the environment, will not cause waste and should be approved. 
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IT IS THEREFORE ORDERED THAT: 

(1) The applicant, C & C Landfarm, Inc. is hereby authorized co construe: and 
operate a commercial "landfarm" facility for the remediation of non-hazardous hydrocarbon 
contaminated soils utilizing an enhanced biodegradation process on a site located in the 
SW/4 NE/4 (Unit G) of Section 2, Township 20 South, Range 37 East, NMPM, Lea 
County, New Mexico. 

PROVIDED HOWEVER THAT: the proposed facility shall be constructed and 
operated in accordance with the permit conditions attached hereto as Exhibit "A" which are 
incorporated herein and made a part of this order, and in accordance with such additional 
conditions and requirements as may be directed by the Division Director, and shall be 
operated and maintained in such a manner as to preclude spills, fires, limit emissions and 
protect persons, livestock and the environment. 

PROVIDED FURTHER THAT, prior to initiating operations, the facility shall be 
inspected by a representative of the Hobbs District Office of the Oil Conservation Division 
in order to determine the adequacy of fences, gates and cattle guards necessary to preclude 
livestock and unauthorized persons from entering and/or utilizing said facility, and also to 
determine the adequacy of berms to assure safe facility operations. 

(2) Prior to commencing operations on said facility, the applicant shall submit, to 
the Santa Fe Office of the Division, a surety or cash bond pursuant to General Rule 711. 
in the amount of $25,000 in a form approved by the Division. 

(3) The Director of the Division shall be authorized to administratively grant 
approval for the expansion or modification of the proposed disposal facility after notice to 
interested parties. 

(4) Authority for operation of the landfarm shall be transferable only upon written 
application and approval by the Division Director. 

(5) Authority for operation of the landfarm facility shall be suspended or rescinded 
whenever such suspension or rescission appears necessary to protect human health or 
property, to protect fresh water supplies from contamination, to prevent waste, or for non­
compliance with the terms and conditions of this order or Division Rules and Regulations. 

(6) The permit granted by this order shall become effective only upon acceptance 
by the applicant of the "Conditions of Approval" attached hereto as Exhibit A. 

(7) The Division shall have the authority to administratively change any condition 
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of this permit to protect fresh water, human health and the environment. Applicant may 
request a hearing upon any change which materially affects the operation of the facility. 

(8) Jurisdiction of this cause is retained for the entry of such further orders as the 
Commission may deem necessary. 

DONE at Santa Fe, New Mexico, on the day and year hereinabove designated. 

STATE OF NEW MEXICO 
OIL CONSERVATION COMMISSION 

WILLIAM W. WEISS, Member 

G.ARY CARLSON, Member 

S E A L 

dr/ 
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C & C LANDFARM, INC. APPLICATION 
OCD CONDITIONS OF APPROVAL 

LANDFARM OPERATIONS 

1. Remediation of contaminated soils will occur only on the native ground surface. The 
caliche pit present on the facility will not be used for the disposal, storage or 
remediation of any materials without the case-by-case approval of the OCD. 

2. No disposal or remediation of contaminated soils will occur within one hundred (100) 
feet of your property boundary. 

3. Disposal will only occur when an attendant is on duty. The facility will be secured 
when attendant is not present. 

4. The facility will be fenced and have a sign at the entrance. The sign will be legible 
from at least fifty (50) feet and contain the following information: 1) name of the 
facility, b) location by section, township and range, and c) emergency phone number. 

5. An adequate berm will be constructed and maintained to prevent run-off and run-on 
for that portion of the facility containing contaminated soils. 

6. All contaminated soils received at the facility will be spread and disked within 72 
hours of receipt. 

7. Soils will be spread on the surface in six inch lifts or less. 

8. Soils will be disked a minimum of one time every two weeks (biweekly) to enhance 
biodegradation of contaminants. 

9. Successive lifts of contaminated soils will not be spread until a laboratory 
measurement of Total Petroleum Hydrocarbons (TPH) in the previous lift is less 
than 100 parts per million (ppm), and the sum of all aromatic hydrocarbons (BTEX) 
is less than 50 ppm, and the benzene is less than 10 ppm. Comprehensive records 
of the laboratory analyses and the sampling locations will be maintained at the 
facility. Authorization from the OCD will be obtained prior to application of 
successive lifts. 

10. Only oilfield wastes which are exempt from RCRA Subtitle C regulations or non-
hazardous by characteristic testing will be accepted at the facility. Solids from 
operations not currently exempt under RCRA Subtitle C or mixed exempt/non-
exempt solids will be tested for appropriate hazardous constituents. Test results must 



be submitted to the OCD along with a request to receive the non-exempt solids, and 
a written OCD approval (case specific) must be obtained prior to disposal. Any non-
oilfield wastes which are RCRA Subtide C exempt or are non-hazardous by 
characteristic testing will only be accepted on a case-by-case basis and with prior 
OCD approval. Comprehensive records of all laboratory analyses and sample 
locations will be maintained by the operator. 

11. Moisture will be added as necessary to enhance bio-remediation and to control 
blowing dust. There will be no ponding, pooling or run-off of water allowed. Any 
ponding of precipitation will be removed within seventy-two (72) hours of discovery. 

12. Enhanced bio-remediation through the application of microbes (bugs) and/or 
fertilizers will only be permitted after prior approval from the OCD. Request for 
application of microbes must include the location of the area designated for the bio-
remediation program, composition of additives, and the method, amount and 
frequency of application. 

13. No free liquids or soils with free liquids will be accepted at the facility. 

14. Comprehensive records of all material disposed of at the facility will be maintained 
at the facility. The records for each load will include: 1) the origin, 2) date received, 
3) quantity, 4) exempt or non-exempt status and analysis for hazardous constituents 
if required, 5) transporter, and 6) exact cell location and any addition of microbes, 
moisture, fertilizers, etc. 

15. The monitor wells will be inspected for the presence of fluids on a quarterly basis on 
the same schedule as the treatment zone monitoring. If fluids are discovered the 
OCD will be notified immediately. 

TREATMENT ZONE MONITORING 

1. One (1) background soil sample will be taken from the center portion of the 
landfarm two (2) feet below the native ground surface. The sample will be analyzed 
for total petroleum hydrocarbons (TPH), general chemistry, and heavy metals using 
approved EPA methods. 

2. A treatment zone not to exceed three (3) feet beneath the landfarm will be 
monitored. A minimum of one random soil sample will be taken from each 
individual cell, with no cell being larger than five (5) acres, six (6) months after the 
first contaminated soils are received in the cell and then quarterly thereafter. The 
sample will be taken at two to three (2-3) feet below the native ground surface. 

3. The soil samples will be analyzed using approved EPA methods for TPH and BTEX 
quarterly, and for general chemistry and heavy metals annually. 

4. After obtaining the soil samples the boreholes will be filled with an impermeable 



material such as bentonite cement. 

REPORTING 

1. Analytical results from the treatment zone monitoring will be submitted to the OCD 
Santa Fe Office within thirty (30) days of receipt from the laboratory. 

2. The OCD will be notified of any break, spill, blow out, or fire or any other 
circumstance that could constitute a hazard or contamination in accordance with 
OCD Rule 116. 

BOND 

Pursuant to OCD Rule 711 a surety or cash bond in the amount of $25,000, in a form 
approved by the Division, is required prior to commencing construction of the 
commercial surface disposal facility. 

CLOSURE 

The operator will notify the Division of cessation of operations. Upon cessation of 
disposal operations for six (6) consecutive months, the operator will complete 
cleanup of constructed facilities and restoration of the facility site within the 
following six (6) months, unless an extension for time is granted by the Director. 
When the facility is to be closed no new material will be accepted. Existing soils will 
be remediated until they meet the OCD standards in effect at the time of closure. 
The area will then be reseeded with natural grasses and allowed to return to its 
natural state. Closure will be pursuant to all OCD requirements in effect at the time 
of closure, and any other applicable state and/or federal regulations. 



STATE OF NEW MEXICO 
ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT 

OIL CONSERVATION COMMISSION 

IN THE MATTER OF THE HEARING 
CALLED BY THE OIL CONSERVATION 
COMMISSION FOR THE PURPOSE OF 
CONSIDERING: 

CASE NO. 10507 (DENOVO) 
ORDER NO. R-9769-B 

APPLICATION OF C & C LANDFARM, INC. 
FOR A COMMERCIAL SURFACE WASTE 
DISPOSAL FACILITY, LEA COUNTY, NEW MEXICO. 

ELSIE REEVES AND W. TRENT STRADLEY'S 
PROPOSED 

ORDER OF THE COMMISSION 

BY THE COMMISSION: 

This cause came on f o r hearing at 9:00 AM on 
Thursday, February 25, 1993, at Santa Fe, New Mexico, 
before the O i l Conservation Commission of New Mexico, 
h e r e i n a f t e r the "Commission." 

NOW, on t h i s 20th day of May, 1993, the 
Commission, a quorum being present, having considered 
the testimony presented and the e x h i b i t s received a t 
said hearing, and being f u l l y advised i n the premises, 

FINDS THAT: 

(1) Due p u b l i c notice having been given as 
required by law, the Commission has j u r i s d i c t i o n of 
t h i s cause and the subject matter thereof. 

(2) The New Mexico O i l and Gas Act, Section 70-2-
12.B(21) and (22), NMSA (1978) authorizes the New 
Mexico O i l Conservation D i v i s i o n ("Division") t o 
regulate the d i s p o s i t i o n of non-domestic wastes 
r e s u l t i n g from various o i l and gas a c t i v i t i e s and 
operations and t o p r o t e c t p u b l i c h ealth and the 

EXHIBIT B 
APPLICATION FOR REHEARING 
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environment. 

(3) Pursuant t o t h a t a u t h o r i t y the D i v i s i o n has 
adopted r e g u l a t i o n s governing the operation of 
commercial surface waste disposal f a c i l i t i e s (Rule 711 
of the Rules and Regulations of the O i l Conservation 
D i v i s i o n , h e r e i n a f t e r "OCD Rules"). 

(4) On October 8, 1991, the Applicant, C & C 
Landfarm, Inc. ("C&C"), f i l e d i t s A p p l i c a t i o n w i t h the 
D i v i s i o n seeking a u t h o r i t y t o construct and operate a 
commercial "landfarm" f a c i l i t y ONLY f o r the remediation 
of s o i l s contaminated w i t h hydrocarbon substances which 
are exempt from the Federal Resource Conservation and 
Recovery Act (RCRA), (42 USA 6921-6939b), S u b t i t l e C 
reg u l a t i o n s (40 CFR Parts 260-272) on a 40-acre s i t e , 
owned by Jimmie T. Cooper and located i n the SW/4NE/4 
(Uni t G) of Section 3, Township 20 South, Range 37 
East, NMPM, Lea County, New Mexico, which i s 
approximately two miles southeast of Monument, New 
Mexico. 

(5) I n i t s o r i g i n a l A p p l i c a t i o n , C&C applied f o r 
approval t o excavate the native s o i l w i t h i n the 
f a c i l i t y down t o the T r i a s s i c formation ("redbeds") 
(about 10-16 f e e t ) and then t o f i l l the excavated p i t 
w i t h hydrocarbon contaminated s o i l s . 

(6) C&C asserted i t had d r i l l e d f i v e "monitor" 
w e l l s w i t h i n the 40-acre s i t e and d i d not encounter 
groundwater under the f a c i l i t y . 

(7) The O i l Conservation Division's Environmental 
Bureau ("OCD-EB") commenced processing the C&C 
a p p l i c a t i o n pursuant t o D i v i s i o n Rule 711 which 
provides among other things t h a t " I f there i s o b j e c t i o n 
by owners or occupants of adjacent lands, the D i r e c t o r 
of the D i v i s i o n may set any a p p l i c a t i o n f o r a surface 
waste disposal permit f o r public hearing." 
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(8) On November 27, 1991 pu b l i c notice concerning 
the subject A p p l i c a t i o n was published i n The Lovington 
D a i l y Leader, a newspaper of general c i r c u l a t i o n i n Lea 
County, New Mexico. 

(9) Within the 30-day p u b l i c notice p r o v i s i o n set 
f o r t h i n OCD Rule 711(B), w r i t t e n objections were f i l e d 
w i t h the D i v i s i o n by E l s i e M. Reeves and W. T. "Trent" 
Stradley of S-W C a t t l e Company, each of whom i s an 
ad j o i n i n g land owner and unless otherwise stated are 
r e f e r r e d herein c o l l e c t i v e l y as "Opponents." 

(10) Despite r e c e i v i n g t i m e l y objections from the 
Opponents, the OCD d i d not set the C&C App l i c a t i o n f o r 
hearing, but r a t h e r continued w i t h i t s administrative 
processing. 

(11) On February 21, 1992, the OCD-EB wrote t o C&C 
expressing, among other things, concern f o r the 
" p o s s i b i l i t y of contaminants migrating o f f of your 
property along the surface of the redbed" and requested 
a d e t a i l e d d e s c r i p t i o n of how C&C planned t o prevent 
the m i g r a t i o n of contaminants down gradient along the 
redbed surface. 

(12) On March 2, 1992, C&C submitted t o OCD-EB a 
schematic f o r the excavated p i t now showing a proposal 
t o i n s t a l l a "redbed dike" on the south, west and north 
edges of the f a c i l i t y w i t h the south edge of the dike 
touching the no r t h edge of the Stradley property. 

(13) On A p r i l 3, 1992, OCD-EB n o t i f i e d the 
Opponents t h a t , "The a p p l i c a t i o n at t h i s time i s 
a d m i n i s t r a t i v e l y approvable since i t meets a l l of the 
t e c h n i c a l requirements t o p r o t e c t ground water, human 
he a l t h and the environment." and informs the Opponents 
t h a t they had 30-days t o submit comments which 
responded w i t h "substantive t e c h n i c a l information." 
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(14) The Opponents renewed t h e i r p r o t e s t and f i l e d 
o bjections which raised the f o l l o w i n g issues: 

(a) That the OCD-EB "Conditions of Approval" 
contained s u b s t a n t i a l e r r o r s and f a i l e d t o pr o t e c t 
ground water, human h e a l t h and the environment; 

(b) That C&C's proposed f a c i l i t y would place 
at r i s k shallow water w e l l s located down-dip from the 
f a c i l i t y which w i l l be subject t o contamination from 
seepage of leachate contaminates; 

(c) That there was inadequate n o t i c e of the 
C&C A p p l i c a t i o n and of the various amendments t o t h a t 
A p p l i c a t i o n and t h a t the A p p l i c a t i o n , as amended, 
should be dismissed; 

(d) That the a d m i n i s t r a t i v e processing by the 
OCD-EB had v i o l a t e d procedural due process and d i d not 
comply w i t h the r u l e s of the OCD; 

(e) That the A p p l i c a t i o n requested approval 
of a 40-acre t r a c t but proposed t o use only 2 acres; 

( f ) That the OCD-EB proposed t o grant C&C 
s i g n i f i c a n t l y greater disposal a u t h o r i t y than the C&C 
had requested; 

(g) That C&C's plan t o prevent m i g r a t i o n of 
contaminants down gradient along the redbed surface was 
inadequate; 

(h) That there was no s c i e n t i f i c data 
submitted by the Applicant t o support i t s A p p l i c a t i o n ; 
and 

( i ) That the design of the f a c i l i t y was 
grossly inadequate. 

(15) On May 20, 1992, the OCD-EB n o t i f i e d the 
Opponents t h a t the OCD-EB, without a hearing, would 
grant the C&C a p p l i c a t i o n subject t o the "Conditions of 
Approval" dated May 20, 1992. 
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(16) P r i o r t o June 9, 1992, the Opponents again 
requested a pu b l i c hearing. 

(17) F i n a l l y the OCD set a hearing not f o r C&C to 
present i t s case but rather f o r the l i m i t e d purpose of 
hearing the Opponents' t e c h n i c a l evidence i n opposition 
t o the OCD-EB c o n d i t i o n a l approval of May 20, 1992. 

(18) The l i m i t e d Hearing was held before OCD 
Examiner Michael Stogner on September 1, 1992. 

(19) On November 16, 1992, the OCD issued Order R-
9769 approving the disposal of contaminated s o i l s and 
s o l i d s i n t o the excavated p i t subject t o the May 20, 
1992 conditions proposed by the OCD-EB. 

(20) The Opponents t i m e l y f i l e d f o r a DeNovo 
hearing of Case 10507 before the Commission. 

(21) On January 6, 1993, the OCD-EB issued newly 
proposed "Revised Recommendations" which provided f o r 
the disposal of the contaminated s o i l s w i t h i n the 
f a c i l i t y but precluded disposal i n t o the excavated 
p i t s . 

(22) At the Commission"Hearing, C&C presented the 
f o l l o w i n g i n support of i t s A p p l i c a t i o n : 

(a) That out of the 200 acres c o n t r o l l e d by 
Jimmie Cooper, C&C proposed t o use a 40-acre t r a c t the 
southern boundary of which i s immediately adjacent t o a 
t r a c t c o n t r o l l e d by Trent Stradley; 

(b) That C&C had not examined any other s i t e 
i n t h i s area or any other p o r t i o n of the Cooper t r a c t 
as a possible s i t e ; 

( c ) That i t had d r i l l e d f i v e "monitor" w e l l s 
w i t h i n the 40-acre s i t e and d i d not encounter 
groundwater under the f a c i l i t y ; 

(d) That i t proposed t o l i m i t the m a t e r i a l 
taken i n t o the f a c i l i t y t o o i l f i e l d contaminated 
s o i l s ; and 
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(e) That i t would adopt and abide by a l l of 
the OCD-EB Revised Recommendations dated January 6, 
1993. 

(23) At the Commission Hearing, the Opponents 
presented the f o l l o w i n g i n opposition t o the 
A p p l i c a t i o n : 

(a) That C&C f a i l e d t o present a q u a l i f i e d 
expert h y d r o l o g i s t and d i d not undertake an adequate 
s c i e n t i f i c study t o j u s t i f y i t s A p p l i c a t i o n ; 

(b) That Stradley's f r e s h water w i n d m i l l w e l l 
some 1,700 f e e t t o the southwest of the f a c i l i t y i s at 
r i s k of contamination i f the p r o j e c t was approved as 
o u t l i n e d by the OCD-EB; 

(c) The l o c a t i o n of the f a c i l i t y w i t h i n t h i s 
proposed 40-acres w i t h i n the Cooper t r a c t i s a r b i t r a r y ; 

(d) C&C f a i l e d t o provide any reasonable 
reasons f o r s e l e c t i n g t h i s s i t e over a v a i l a b l e s i t e s 
w i t h i n the Cooper property which would be f a r t h e r away 
from Stradley and Reeves; 

(e) The need f o r t h i s f a c i l i t y at t h i s s i t e 
was not established; 

( f ) The design of the f a c i l i t y i s flawed and 
w i l l not provide adequate p r o t e c t i o n f o r ground water, 
p u b l i c h e a l t h or the environment; 

(g) The 100 f o o t b u f f e r recommended by the 
OCD-EB i s a r b i t r a r y and inadequate; 

(h) The proposed monitoring of the treatment 
zone has no s c i e n t i f i c basis f o r determining i s 
r e l i a b i l i t y ; 

( i ) There i s no data from which t o determine 
t h a t the l o c a t i o n of the c e l l s i n which the 
contaminated s o i l s w i l l be placed have been located an 
adequate distance from e i t h e r the excavated p i t s or 
from the boundary of the ad j o i n i n g Stradley property; 
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( j ) The OCD-EB recommendations, while w e l l 
intended, are inadequate t o provide reasonable 
p r o t e c t i o n of the valuable groundwater present i n the 
immediately adjacent t r a c t ; 

(k) The f a c i l i t y i s an environmental accident 
w a i t i n g t o happen; 

(1) The $25,000 Bond recommended by the OCD-
EB i s grossly inadequate; 

(m) The Applicant f a i l e d t o undertake any 
s c i e n t i f i c study and allowed the OCD-EB t o attempt t o 
design the f a c i l i t y f o r the Applicant based upon the 
OCD-EB's best guess; and 

(n) The January 6, 1993 OCD-EB Revised 
Recommendations are inadequate t o detect any leaching 
process or movement of contaminants t h a t could cause 
the p o l l u t i o n of nearby underground fresh water 
supplies. 

(24) At the Commission Hearing, the OCD-EB 
presented the f o l l o w i n g i n support of i t s January 6, 
1993 Revised Recommendations: 

(a) Although the OCD-EB o r i g i n a l l y approved 
the C&C request t o place contaminated s o i l s i n t o the 
excavated p i t s , the OCD-EB now (January 6, 1993) 
recommends against such a request; 

(b) C&C o r i g i n a l l y sought t o put the f a c i l i t y 
and contaminated s o i l s r i g h t up t o the property l i n e 
common w i t h Trent Stradley. The OCD-EB May 20, 1992 
condi t i o n s approved the f a c i l i t y without a set back or 
"bu f f e r zone." The OCD Order approved the a p p l i c a t i o n 
also without a b u f f e r zone. Now, the OCD-EB proposes a 
100 f o o t setback from the property l i n e as a "b u f f e r 
zone." 

(c) The OCD-EB admitted t h a t the 100 f o o t 
b u f f e r was an a r b i t r a r y distance without any s c i e n t i f i c 
basis; 
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(d) The i n t e g r i t y of the proposed landfarm i s 
dependent upon the impermeability of the redbeds and 
the apparent absence of shallow groundwater at f i v e 
l o c a t i o n s under the f a c i l i t y ; 

(e) The OCD-EB proposes t h a t the f i r s t three 
f e e t of n a t i v e s o i l s w i l l be an adequate "treatment 
zone" and proper monitoring w i l l p r o t e c t ground water; 

( f ) The OCD-EB January 6, 1993 
Recommendations are predicated upon the assumption t h a t 
the contaminated s o i l s w i l l be kept from any shallow 
ground water by monitoring f o r p o t e n t i a l contaminant i n 
a "treatment zone" c o n s i s t i n g of the f i r s t three f e e t 
of n a t i v e s o i l upon which the contaminated s o i l s have 
been placed; and 

(g) The OCD-EB proposes t h a t a s i n g l e s o i l 
sample can be taken at the center of the f a c i l i t y and 
provide a background s o i l sample. 

(25) I t i s of s i g n i f i c a n c e t o the Commission, 
which must r e l y upon expert witnesses, t o judge the 
c r e d i t a b i l i t y and expertise of each such witness. 

(26) I n t h i s case, the Opponents presented a w e l l -
recognized geohydrologist w i t h both bachelor and master 
degrees i n hydrology who had s p e c i f i c knowledge of the 
immediate subject area and who has t e s t i f i e d before 
t h i s Commission on a number of p r i o r occasions. 

(27) C&C r e l i e d upon a petroleum g e o l o g i s t without 
expertise i n hydrology who had not undertaken any 
hydrology studies and who was unable t o express any 
expert opinions concerning t h i s matter. 

(28) The OCD-EB r e l i e d upon the testimony of a 
petroleum g e o l o g i s t , who had i n f a c t designed the 
f a c i l i t y f o r C&C, but who had no hydrology degrees and 
no experience w i t h the actual operation of t h i s type of 
f a c i l i t y . 
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(29) Based upon the foregoing and upon the e n t i r e 
record i n t h i s case, the Commission f i n d s t h a t : 

(a) The redbeds are the f i r s t layer which 
w i l l d i v e r t shallow ground water but they have not 
been mapped i n t h i s area and t h e i r c h a r a c t e r i s t i c s are 
unpredictable; 

(b) the Applicant presented no data about the 
physical c h a r a c t e r i s t i c s of the redbeds such as ca t i o n 
exchange ra t e s , i n - s i t u permeability, remolded 
permeability at s p e c i f i e d compaction r a t i o s , s w e l l i n g 
c h a r a c t e r i s t i c s , etc., a l l of which would be c r i t i c a l 
f a c t o r s t o ensure t h a t there i s no migration of 
leachate along the top of or through the redbeds; 

(c) Although the OCD-EB on February 21, 1992 
expressed i t s concern about the p o t e n t i a l m i g r a t i o n of 
contaminants down gradient along the redbed surface, 
there i s no evidence of any hydrologic studies of the 
area t o determine the d i r e c t i o n of migration of 
contaminates; 

(d) There was no s c i e n t i f i c data presented t o 
support the OCD-EB conclusion t h a t the disposal of 
contaminated s o i l s on top of undisturbed nat i v e s o i l 
c o n s t i t u t e s an adequate v e r t i c a l b u f f e r between the 
contaminants and the p o t e n t i a l source of ground water 
recharge t o the Stradley w i n d m i l l water w e l l ; 

(e) Although a monitoring procedure of the 
treatment zone i s proposed, there i s no assurance t h a t 
such a monitoring procedure w i l l t i m e l y detect 
p o t e n t i a l contaminants and the f a c i l i t y should be 
s u b s t a n t i a l l y removed from any p o t e n t i a l ground water 
both h o r i z o n t a l l y and v e r t i c a l l y so as not to pose a 
r i s k ; 

( f ) The OCD-EB proposed monitoring system f o r 
the "treatment zone" i s inadequate and not based upon 
e i t h e r experience w i t h s i m i l a r s i t e s nor upon published 
s c i e n t i f i c l i t e r a t u r e ; 
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(g) An adequate h o r i z o n t a l " b u f f e r zone" i s 
es s e n t i a l but there i s no evidence, s c i e n t i f i c data, 
experience or anything else presented t o determine what 
t h a t distance should be; 

(h) C&C's proposed f a c i l i t y i s the 40-acre 
t r a c t at the SE corner of a 200 acre t r a c t owned by 
Jimmie Cooper. The NE/4 40-acre t r a c t appears t o be 
s u f f i c i e n t l y removed from the Stradley t r a c t so as not 
to pose a r i s k t o h i s groundwater but no e f f o r t was 
made by C&C t o i n v e s t i g a t e the f e a s i b i l i t y of any 
a l t e r n a t i v e s i t e s ; 

( i ) While C&C expressed a "need" f o r t h i s 
f a c i l i t y there was no economic j u s t i f i c a t i o n f o r t h i s 
f a c i l i t y presented; 

( j ) There was no evidence presented as t o the 
r i s k t o pu b l i c health and the environment when 
contaminated s o i l s are concentrated at t h i s f a c i l i t y 
r a t h e r than leaving those contaminates at the w e l l 
s i t e s ; 

(k) The OCD-EB January 6, 1993 
Recommendations propose t h a t one s o i l sample of the 
treatment zone 
be taken q u a r t e r l y f o r not more one sample f o r a 50-
acre t r a c t . 

(1) The Applicant d i d not present any s o i l 
samples or analysis f o r the f a c i l i t y ; 

(m) There have been no studies t o determine 
i f a s i n g l e s o i l sample w i l l be representative of the 
s o i l c onditions and c h a r a c t e r i s t i c s over the e n t i r e 40-
acre t r a c t ; 

(n) There was no evidence introduced from 
which t o determine how fre q u e n t l y t o sample and how 
many samples per how many acres should be taken; 

(o) A si n g l e s o i l sample monitoring procedure 
i s inadequate; 
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(p) The OCD-EB proposed sampling assumes the 
a b i l i t y t o detect contaminants p e r c o l a t i n g i n t o the 
nativ e s o i l treatment zone but i s not based upon 
anything more than speculation; 

(q) There are no published s c i e n t i f i c reports 
or OCD-EB experience about any s i m i l a r f a c i l i t i e s from 
which t o determine the p o t e n t i a l success or f a i l u r e of 
the proposed treatment zone monitoring; 

( r ) That while the C&C a p p l i c a t i o n sought 
approval ONLY f o r disposal of o i l f i e l d contaminated 
s o i l s , the OCD-EB proposed t o allow the disposal of o i l 
f i e l d s o l i d s and other contaminates; 

(s) That the OCD-EB Revised Recommendations 
provide a method f o r f u t u r e m o d i f i c a t i o n of the C&C 
f a c i l i t y which f a i l s t o provide adequate p u b l i c n o t i c e 
and w i l l v i o l a t e procedural due process; and 

( t ) That the OCD-EB Rules and Regulations 
f a i l t o provide adequate p r o t e c t i o n f o r ground water, 
p u b l i c h e a l t h or the environment. 

(30) The Commission f i n d s t h a t the A p p l i c a t i o n 
should be DENIED. 

IT IS THEREFORE ORDERED THAT: 

(1) This a p p l i c a t i o n i s hereby DENIED. 

(2) Order No. R-9769, entered i n t h i s matter on 
November 16, 1992, and Order R-9769-A entered i n t h i s 
matter on A p r i l 29, 1993 are hereby rescinded and are 
of no e f f e c t . 



NMOCD Caa* No. 10507 (DeNovo) 
ORDER NO. R-9769-B 
Page 12 

(3) J u r i s d i c t i o n of t h i s cause i s reta i n e d f o r 
the entry of such f u r t h e r orders as the D i v i s i o n may 
deem necessary. 

DONE at Santa Fe, New Mexico, on the day and year 
hereinabove designated. 

STATE OF NEW MEXICO 
OIL CONSERVATION COMMISSION 

GARY CARLSON 
Member 

WILLIAM W. WEISS 
Member 

WILLIAM J. LeMAY 
Chairman 
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Gechydrclcay 
A$$cclates,lnc • 

May 17, 1993 

W. Thomas Kellahin, Esq. 
P. 0. BOX 2265 
Santa Fe, New Mexico 87501 

SSt C « C LANDFARM 

Dear Ton: 

By FAX I am sending copies of a portion of a map prepared by 
Nicholson and Clebsch, which clearly shows that the C & C 
Landfarm f a c i l i t y i s located well within the outcrop area of 
the ogallala formation. Also listed below are four other 
references, a l l of which have mapped the site within the 
outcrop area of the Ogallala. 

conover, c. S. and Akin, P. D., 1942, Progress report on the 
ground water supply of northern Lea County, New Mexico: New 
Mexico State Engineer Biennial Report. 

Bretz, J . H., 1949, The Ogallala formation west of the Llano 
Estacado: Journal of Geology. 

Judson, s. s., Jr., 1950, Depressions of the northern portion 
of the southern High Plains of eastern New Mexico: 
Geological Society of America Bulletin. 

Dane, C. H. and Bachman, G. O. , 1965, Geologic map Of New 
Mexico: U. S. Geological Survey and New Mexico Bureau of 
Mines. 

Hopefully this information wi l l be of use to you. 

Sincerely, 

QEOHYDROLOGY ASSOCIATES, INC. 

attachment 

T E K / k c 
EXHIBIT G TO APPLICATION 

FOR REHEARING 

4015 Codlsle, N.E. • Suile A • (505) 8844580 
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GEOHYDROLOGV ASSOC , INC. 

GROUND-WATER REPORT 6 

Geology and Ground-Water 
Conditions in Southern 
Lea County, New Mexico 

By ALEXANDER NICHOLSON, Jr. 
and ALFRED CLEBSCH, JR. 

UNITED STATES GEOLOGICAL SURVEY 

Prepared in cooperation with the 
New Mexico Institute of Mining and Technology, 
State Bureau of Mines and Mineral Resources Division 
and the New Mexico State Engineer 

196 1 

STATE BUREAU OF MINES AND MINERAL RESOURCES 

NEW MEXICO INSTITUTE OF MINING & TECHNOLOGY 

CAMPUS STATION SOCORRO, NEW MEXICO 
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State of New Mexico 
Energy, Minerals and Natural Resources Department 

OIL CONSERVATION DIVISION 
P.O. Box 2088 

Santa Fe, NM 87501 

APPLICATION FOR SURFACE WASTE DISPOSAL FACILITY 
/Refer to OCD Guidelines for asaaance in completing the applicanon. t 

I. Type: D Produced Water CU Drilling Muds D Treating Fluids 

i l l Solids • Other 

II. OPERATOR: Z & C Landfara Inc. 
.ADDRESS: 3ox 55 Monusent, I-TI-I 38265 
CONTACT PERSON: Jimmie 1 . Cooler PHONE: 5Q5-537-ZQJ.5 

III. LOCATION: 5'..: /4 1Z /4 Section 5 Township 20 Range Z 
Submit large scale topographic map showing exact location. 

IV. IS THIS AN EXPANSION OF AN EXISTING FACILITY? • Yes S No 

V. Attach the name and address of the landowner of the disposal facility site and landowners of record within one-haif rr.: 
of the site. 

VI. Attach description of the faciiiry with a diagram indicating location of fences, pits, dikes, and tanks on th: facility. 

VII. Attach detailed engineering designs with diagrams prepared in accordance with Division guideiir.es for :r 
construction/installation of the following: pits or ponds; leak-detection systems; aerations syterns: cr.h.in;. 
evaporation (spray) systems; waste treating systems and security systems. 

Mil . Attach a contingency plan for reporting and ciean-up of spills or releases. 

IX. Attach a routine inspection and maintenance plan to ensure permit compliance. 

X. Attach a closure plan. 

XI. Attach gcological/hydrological evidence demonstrating that disposal of oil field wastes wiil not adversely impact tr:. 
water. 

XII. Attach proof that the notice requirements of OCD Rule 711 have been met. (Commercial facilities only.) 

XIII. Attach a contingency plan in the event of a release of HS. 

XIV. Attach such other information as is necessary to demonstrate compliance with any other OCD rules, regulations ana, 
orders. 

XV. CERTIFICATION 

I hereby certify that the information submitted with this application is true and correct to the best of 
my knowledge and belief. 

N a m e : " t i d i a : / . ^R- r Title: A g e n t / ? o r . s u l t a n t 

Signature: v , , N . j . , Date: October L . 1QQ1 

DISTRIBUTION: Original and one copy to Santa Fe with one copy to appropriate Division District Office. 



APPLICATION FOR SURFACE WASTE DISPOSAL FACILITY 

I . Type: Solids - O i l or Salt water contaminated 
s o i l s from production f a c i l i t i e s only. 

I I . OPERATOR: C & C Landfarm Inc. 
ADDRESS: Box 5 5 Monument. NM 88265 
CONTACT PERSON: Jimmie T. Cooper 
PHONE: 505-397-2045 

I I I . LOCATION: SW 1/4 of the NE 1/4 of Section 3. 
Township 20, Range 37 East, Lea Co.. NM. 

IV. IS THIS AN EXPANSION OF AN EXISTING FACILITY? No, 
th i s is a new f a c i l i t y . 

V. LANDOWNER OF FACILITY SITE 
Jimmie T. Cooper 
P.O. Box 55 
Monument. NM 88265 

LANDOWNERS OF RECORD WITHIN 1/2 MILE 
State of New Mexico 
State Land Off ice 
P.O. Box 1148 
Santa Fe. NM 87504 

S & W Cattle Co. 
8900 South County Rd. 58 
Monument, NM 88265 

J.R. Williams, et al 
P.O. Box 215 
Monument. NM 88265 

A.C. Doyall 
P.O. Box 188 
Monument, NM 88265 

VI. DIAGRAM (attached) 

(A) Excavate area as needed down to top of redbed 
approximately 10 to 12 feet. Use overburden 
to b u i l d burms around s i t e to prevent and 
r e s t r i c t r a i n run o f f and drainage to 
f ac i 1 i t y . 

(B) Fence around a l l sides, with chain l i n k fence 
adjacent to County Road 58. 

(C) Gate with c a t t l e guard at entrance. Open 
during daylight hours only. 

(D) 5 monitor wells on North. South, East, and 
West sides. 

(E) Signs posted w i t h r e s t r i c t i o n s and permit no. 



(F) Any other improvement as needed or required by 
OCD. 

V I I . DRAWING OF MONITOR WELL (attached) 

Excavate land area down to redbed. dispose of 
contaminated s o i l in 6 i n . l i f t s and t i l l or plow 
every 30 to 60 days as needed to ensure proper 
a e r i a t i o n so s o i l can be cleaned up by natural 
remediation according to government standards. 
Have s o i l tested for TPH and BTEX before adding new 
l i f t as requ i red. 

V I I . CONTINGENCY PLAN (NA) 

There w i l l be no l i q u i d s at f a c i l i t y . Any s o i l 
a c c i d e n t a l l y s p i l l e d at f a c i l i t y w i l l be picked up 
with f r o n t end loader and deposited w i t h i n 
l a n d f i l l . No material w i l l be accepted without 
document a t i o n . 

IX. ROUTINE INSPECTION AND MAINTENANCE PLAN 

(1) Weekly inspection of monitor w e l l s . 
(2) Road area around f a c i l i t y w i l l be graded and 

kept free of o i l y d i r t . 
(3) A l l loads w i l l be documented and logged. 
(4) No l i q u i d s accepted. 
(5) No tank bottoms accepted. 
(6) Area w i l l be posted wi t h proper signs. 
(7) No dumping w i l l be allowed unless f a c i l i t y is 

open. 
(8) May require l e t t e r from company showing waste 

has not been mixed with non-exempt waste. 
(9) A l l area properly fenced with locked gates. 
(10) Each l i f t w i l l be tested for BTEX Method 602 

and TPH Method 8015 EPA test requirements 
before adding new l i f t . 

X. CLOSURE PLAN 

A l l overburden w i l l be removed down to the redbed, 
averaging from 12 f t . on the east side, to 16 f t . 
on the west side. 

Disposal of solids w i l l s t a r t at redbed, when area 
has been f i l l e d and tested to w i t h i n 1 f t . of 
surface elevation, area w i l l be b a c k f i l l e d with top 
s o i l , mound over and compacted. The mound should 
prevent r a i n or water from standing or leaching 
i n t o backf i l l . 

A l l fences w i l l be l e f t in tact and monitor wells 
l e f t in place for fut u r e monitoring. 



1-14 f t . Caliche, Rock 
14-17 f t . Redbed 
A l l formations dry. 

* An area in the middle of the east edge of the 
property, was excavated with a backhow. Rock and 
caliche at 0-12 f t . Redbed was encountered at 12 
f t . 

The wells were d r i l l e d with rotary r i g , no water 
was excountered. only caliche, rock, and sand down 
to redbed. The redbeds came in at 12 f t . on the 
east side, down to 17 f t . on the west side. The 
f i v e wells d r i l l e d were completed i n t o the redbed 
and cased with 3 i n . PVC pipe with f f t . of screen 
on bottom with the top 2 f t . cemented and capped. 
Wells to be secured with locks and used as monitor 
wells. 

Researched State Engineers records and U.S.G.S. 
f i l e , no fresh water was recorded or found w i t h i n 
area of review. A physical inspection was made and 
a windmill was found approximately 1 mile SW of the 
s i t e , a sample was taken and analysis recorded for 
future use. 

We feel t h i s is one of the better s i t e s for deposit 
of contaminated s o i l due to the thickness of 
redbeds, l i t t l e or no fresh water in the area, a 
monitor system is in place for control of system. 
This system is i n the middle of the o i l and gas 
production and w i l l serve a valuable environmental 
need, both regulatory and i n d u s t r i a l . 

X I I . PROOF OF OCD RULE 7 11 (attached) 

X I I I . CONTINGENCY PLAN FOR RELEASE OF H2S (NA) 

Open p i t system should not have H2S. I f 
encountered. OCD Rule 118 w i l l be adhered to. 

XIV. A l l State of New Mexico, O i l Conservation rules 
w i l l be enforced as they p e r t a i n to t h i s system. 



Also, any add i t i o n a l r u l e or reg u l a t i o n at time of 
closure w i l l be adhered to. 

Geographically, the s i t e is sit u a t e d near the 
western boundary of the southern extension of the 
High Plains in Southeastern New Mexico. The s i t e 
in question is a 40 acre t r a c t located in Unit G. 
Section 3, Township 20, Range 37 E. Lea Co.. NM. 

The s i t e which is bordered by County road 58 on the 
east, has a gradual surface slope to the west. To 
the SE of t h i s s i t e i n Unit L e t t t e r 0 is a large 
p i t with the redbed exposed. Redbed is a layer of 
r e l a t i v e l y impermeable clays, red to reddish brown 
in color, underlying the fresh water aquifer in SE 
New Mexico ranging in thickness up to 1200 f t . 

C & C Landfarm Inc. i s located on or near the 
redbed layer. A series of test wells were d r i l l e d 
to define the redbed and check for fresh water. 

TEST WELL LOGS 

#1 Located 100 yds. N of NW corner 
0- 1 f t . Top Soil 
1- 18 f t . Caliche, Rock 
18-20 f t . Redbed 
A l l formations dry. 

#2 Located 125 f t . N of the south l i n e on the 
extreme west edge. 
0-1 1/2 f t . Top Soil 
1 1/2-16 f t . Caliche, Rock 
16-18 f t . Redbed 
A l l formations dry. 

#3 Located 100 yds. E of the west l i n e on the 
south side. 
0- 1 f t . Top Soil 
1- 15 f t . Caliche, Rock 
15-17 f t . Redbed 
A l l formations dry. 

#4 Located 50 yds. W of the east l i n e on the south 
border. 
0- 1 f t . Top Soil 
1- 13 f t . Caliche, Rock 
13-16 f t . Redbed 
A l l formations dry. 

#5 Located 150 yds. W of east l i n e on the north 
side. 
0-1 f t . Top Soil 



C & C LANDFARM INC. 
Additional information to App l i c a t i o n for Surface Waste 
Di sposa1. 

I . The thickness of the redbeds varied from area to area r 

in Section 3. The information was taken from logs of 
producing o i l wells in the area and l i t h o l o g y reports. 

Unit C Top 20 f t . Base 960 f t . 
F 30 f t . 562 f t . 
B 14 f t . 880 f t . 
H 1 5 f t . 1350 f t . 
M 30 f t . 1270 f t . 
L 40 f t . 1050 f t . 

with the average thickness being 987 f t . 

I I . Groundwater in the area; Figure I is a copy of the 
State Engineer's water analysis and locations for t h i s 
area, none were l i s t e d in Sect. 3. The windmill SSW o 
our proposed s i t e appears to be located in Unit M of 
Sect. 3 approximately 3/4 mile from s i t e ; Figure I I is 
a copy of analysis from S & W win d m i l l . Figure I I I 
indicates water wells in the general area showing top 
and bottom of water formation and contour l i n e 
i n d i c a t i n g d i r e c t i o n of flow, which is SE. Figure IV 
is a contour map of top of redbed, with slopes to the 
SSE. Figure V is a contour map of the surface for the 
surrounding area, the d i r e c t i o n of slope is to the 
wes t . 

The contour maps provided are information from the 
State Bureau of Mines, which shows any movement at our 
s i t e would run SE along the redbed surface and west 
along the top of ground. 

I f the State feels i t is necessary, a d d i t i o n a l monitor 
wells can be i n s t a l l e d or a redbed b a r r i e r constructed 
on the SW portion of our s i t e to prevent any 
contaminate from moving. 

I I I . Also provided are the mail receipts from registered 
l e t t e r s . 

Any a d d i t i o n a l information needed, please c a l l (505)392-2236 

Eddie W. Seay 
Peak Consulting 



LOCATION 
JOS 36E 09 13440 

'ATE CHLORIDE 
COLLECTED mg/L 
10/12/84 434 

r > 
CONDUCT 
M-MHOS 

TEMP 
DEC WBF ^.c ^ 

5 1 20S 36E 10 32114 08/28/72 79 520 QAL ' - i "V 

5 i 20S 36E 10 32114 11/01/76 66 889 66F QAL Jr.3 
20S 36E 10 32114 10/19/79 68 880 66F QAL 

Jr.3 

20S 36E 10 32114 10/12/B4 92 980 64F QAL L 

••0\ 20S 36E 11 42243 08/28/72 1000 1450 QAL L 
20S 36E 11 42243 11/01/76 918 3969 63F QAL L 
20S 36E 11 42243 10/19/79 1074 4569 65F QAL L 

• 3i 20S 36E 11 42243 10/12/84 840 4330 64F QAL L 

!' 5[ 20S 36E 15 242421 08/28/72 720 t800 QAL L 
N 20S 36E 15 242421 11/01/76 518 3223 QAL L 
;• 71 20S 36E 15 242421 10/12/84 882 3630 63F QAL L 
.' =; 20S 36E 15 242421 5/07/86 884 3715 70F QAk_ L 

20S 36E 15 24342 03/30/54 1080 6780 TOC L 
: ': 20S 36E 15 24342. 09/09/58 1240 7500 TOG L 

rr 20S 36E 15 24342A 08/28/72 1280 2900 TRC L 06986 
20S 36E J 5 .24342A.. 11/01/76 1192 6988 7 OF TRC L 

20S 36E 26 24344 11/08/79 150 1790 TDS L 
20S 36E 26 24344 2/08/85 150 1798 68F TOO L 

• 20S 36E 26 24443 11/08/79 1B2 1895 TOC L 

-. j l 

205 36E 35 24444 11/08/79 118 1541 TOG L 

C—i 
20S 37E 04 11114 04/02/54 450 2180 QAL . .._ L_ 
20S 37E 04 11114 04/22/55 425 2090 QAL L 
205 37E 04 11114 09/09/58 325 1670 QAL L 

20S 37E 04 221321 04/22/55 51 758 QAL L 
205 37E 04 221321 09/09/58 47 708 QAL L 
20S 37E 04 221321 07/14/77 106 1070 QAL L 

h 205 37E 04 221321 10/25/79 214 1506 65F QAL L 
C-l 
U - j 

205 37E 04 221321 2/06/85 81 964 QAL L 

s 
205 37E 05 222144 11/29/79 258 1611 TOG L 
205 37E 05 222144 9/26/B4 314 1729 TDG L 

N 
Hi 

20S 
20S 

37E 
37E 

07 
07 

24331 
24331 

11/09/79 
2/13/85 

126B 
2680 

4232 
8160 68F 

TOC 
TOC 

L 
L 

. . i 20S 37E 08 244124 11/29/79 868 3734 57F TOG L 07620 E5 

H 20S 37E 08 423223 10/25/79 520 2396 66F TOC L 

•- • • 
20S 37E 08 423223 9/26/84 886 3806 TDG L 

il2 

5 
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WATER ANALYSIS REPORT 

Company 
Address 
Lease 
Well 
Sample Pt. 

S & W CATTLE CO 
HOBBS, NEW MEXICO 
SECT 3 T20 R37 
UNIT M 
WINDMILL 

1. 
2 . 
3 . 
4 . 
5. 
6. 
7. 
8. 
9. 

10. 
11. 
12. 
13. 
14 . 
15. 
16. 
17. 
18. 
19. 
20. 

ANALYSIS 

7.1 
NEGATIVE 
1. 000 

pH 
H2S 
Sp e c i f i c G r a v i t y 
T o t a l Dissolved Solids 
Suspended Solids 
Dissolved Oxygen 
Dissolved C02 
O i l I n Water 
Phenolphthalein A l k a l i n i t y (CaC03) 

Bicarbonate 
Chloride 
S u l f a t e 
Calcium 
Magnesium 
Sodium (calculated) 
I r o n 
Barium 
Strontium 
T o t a l Hardness (CaC03) 

Date 
Date Sampled 
Analysis No. 

mg/L 

2245.2 

10/29/91 
10/28/91 
876 

* meq/L 

3) 291. 0 
HC03 355.0 HC03 5 . 8 
CI 599.1 CI 16.9 
S04 575.0 S04 12.0 
Ca 153 .5 Ca 7.7 
Mg 66.1 Mg 5.4 
Na 496.4 Na 21.6 
Fe 0.0 
Ba 0.0 
Sr 0.0 

655 . 6 

PROBABLE MINERAL COMPOSITION 

* m i l l i equivalents per L i t e r 
+ + + 

8 *Ca < *HC03 
/ > 

5 *Mg > *S04 
< / 

22 *Na > *C1 +-

CaC03 
CaS04 * 2H20 
BaS04 

13 mg/L 
2090 mg/L 
2.4 mg/L 

Compound Equiv wt X meq/L = mg/I 

6 Ca(HC03)2 81.0 5.8 472 
CaS04 68.1 1.8 125 

12 CaC12 55. 5 
Mg(HC03)2 73.2 

17 MgS04 60. 2 5.4 327 
— + MgCl2 47.6 
C NaHC03 84.0 

Na2S04 71.0 4.7 333 
NaCl 58.4 16.9 988 

REMARKS! EDDIE SEAY 

P e t r o l i t e O i l f i e l d Chemicals Group Resoec t f u l l y submitted, 
ROZANNE JOHNSON 
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AIL 
bb l 7SQ 233 

Certified Mail Receipt 
No Insurance Coverage Provided 
Do not use for International Mail 
(See Reverse) 

Sent to 

S & W C a t t l e Co. 
S t r M I & No 

8900 S. Countv Rd. 58 
PO.. Slate A ZIP Coda 

Postage 
$ 

Certif ied Fee 

Special Delivery Fee 

Restricted Delivery Fee 

Return Receipt Shewing 
to W h o m & Oaia Oeiwered 

*~ I Return Recetot Showing to whom. 
2 Oate. 4 Address of Oelivery 

5 

Postman*! 6M><te/ \ ^ 

P bbl 7SQ 234 
Certified Mail Receipt 
No Insurance Coverage Provided 
Do not use tor International Mail 

S S S S (See Reverse) 
Sent to 

Mr. J immie T. Cooner 
Street & No 

Box 55 
P O , State 4, ZIP Code 

Monument, iIT-1 88265 
Postage 

$ 
Certif ied Fee 

SpecieJ Oetrvery Fee 

Restricted Oelivery Fee 

Return Receipt Showing 
to Whom & Oate Delivered 

Return HeceiotSJyjwing to Whom. 

Oate. 4 Mtr^ahSS>mc( 

$ 

\ v yrs / \ — > / 

P bb l 750 E3D 
Certified Mail Receip 
No Insurance Coverage Provide 

; Do not use tor International Mai 

Sent to 

Mr. A .C . D o y a l l 
Street 4 No 

P.O. Box 188 
PO.. Siaie & ZIP Code 

Monument, ITI-I 88265 
Postage 

$ 
Certif ied Fee 

Special Delivery Fee 

Restricted Delivery Fee 

Return Receipt Showing 

to Whom & Date Delivered 

Return Receipt Showing to W h o m . 
Date. & Address ol Delivery 

TOTAL Postage 

$ 
Postmark or Oale 

c"~' 

bbl 7SQ 231 
Certified Mail Receipt 
No Insurance Coverage Provided 
Do not use tor International Mail 

Sent to 

r "JLbl iC Commissioner o f r "JLbl iC 
Street 4 No -anas 
P.O. Box 11 48 
P.O.. State & ZIP Coda 

bant a ; 9 , fa 1 ~ C- -1 

Postage 

Special Delivery Fee 

Restncted Delivery Fee 

O 
o 
co 
CO 

E 
o u. 
'Si 
Q. 

Return Receipt Shewing 
lo Whom 4 Oate Oelrvereo 

Return Receiot Showing to Whom. 
Oate. & Address ot Oeiiverv 

TOTAL Postage 
4 Fees 

Postmarx or Oate 

P bbl 7SD E32 
Certified Mail Receipt 

' No Insurance Coverage Provided 
Do not use lor International Mail 

^iJ4'Sa ( S e e Reverse) 
Sent to 

J.?.. W i l l i a m s , e t a l 
Street & No 

P.C. Box 215 
PO.. State A ZIP Code 

Mo nutrient r Tvi 88265 
Postage 

$ 
Certif ied Fee 

Special Oehvery Fee 

Restncteo Delivery Fee 

Return Receiot Showing 
to Whom A Dale Delivered 

Return Receipi Showing to Whom. 
Dale, & Address ot D e + w y 

TOTAL Postage — .. . ' ^ . 
& Fees * \ $ 
Postmsrn of Oaie \ \ 



C & C Landfarm Inc. 
Jimmie T. Cooper P.O. Box 55 Monument, NM 3S265 

505-39~-2045 

October 1. 1991 

Dear S i r : 

Pursuant to Rule 711 of the O i l Conservation Commission. 
State of New Mexico, notice is hereby given that Jimmie T. 
Cooper, owner and operator of C & C Landfarm Inc., w i l l be 
f i l i n g an a p p l i c a t i o n f o r a surface waste disposal f a c i l i t y 
located at SW 1/4 of the NE 1/4 of Section 3, Township 20. 
Range 37E. Lea Co., NM on deeded land. The f a c i l i t y w i l l be 
for the disposal of contaminated s o i l s only from o i l and gas 
production. No produced waters or tank bottoms w i l l be 
allowed. This disposal w i l l allow a safe piace for the 
natural occurance of remediation of the s o i l . 

I f there are any questions please contact: 

Mr. Roger Anderson 
State of New Mexico 
O i l Conservation D i v i s i o n 
P.O. Box 2088 
Santa Fe, NM 87501 
505-827-5884 

Thank You. 

Eddie W.Seay 
Peak Consulting Service 









STATE OF NEW MEXICO 

ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT 

OIL CONSERVATION DIVISION 

L3RUCE KING POST OFFICE BOX 2088 
STATE LAND OFFICE BUILDING 

SANTA FE. NEW MEXICO B7504 
1505) 627-5800 

GOVERNOR 

ANITA L O C K W O O D 
CABINET SECRETARY 

January 6, 1993 

CERTIFIED MAIL 
RETURN RECEIPT NO. P-667-241-935 

Mr. Jimmie T. Cooper 
C &i C Landfarm Inc. 
Box 55 
Monument, New Mexico 88265 

RE: C & C Landfarm Inc. 
Oil Conservation Commission Hearing 
Eddy County, New Mexico 

Dear Mr. Cooper: 

The New Mexico Oil Conservation Division (OCD) has reviewed both the Division Order issued 
November 16, 1992 for C & C Landfarm, Inc., and the letter dated November 20, 1992 from 
Peak Consulting Services on behalf of C & C Landfarm, Inc. Based on review of these 
documents and on the current OCD requirements for commercial landfarm facilities, the OCD 
recommends that the attached conditions be placed on the proposed facility if the Oil 
Conservation Commission (OCC) deems it appropriate to approve the permit. 

If you have any questions, please do not hesitate to contact me at (505) 827-5884. 

Sincerely 

Kathy M. Brown 
Geologist 

Attachment 

xc: Mike Williams, OCD Artesia Office 



ATTACHMENT 
OCD 711 PERMIT RECOMMENDATIONS 

C & C LANDFARM, INC. 
(January 6, 1993) 

LANDFARM OPERATION 

1. Remediation of contaminated soils will occur only on the native ground surface. The 
caliche pit present on the facility will not be used for the disposal, storage or remediation 
of any materials without the case-by-case approval of the OCD. 

2. No disposal or remediation of contaminated soils will occur within one-hundred (100) 
feet of your property boundary. 

3. Disposal will only occur when an attendant is on duty. The facility will be secured when 
no attendant is present. 

4. The facility will be fenced and have a sign at the entrance. The sign will be legible from 
at least fifty (50) feet and contain the following information: a) name of the facility, b) 
location by section, township and range, and c) emergency phone number. 

5. An adequate berm will be constructed and maintained to prevent runoff and runon for 
that portion of the facility containing contaminated soils. 

6. All contaminated soils received at the facility will be spread and disked within 72 hours 
of receipt. 

7. Soils will be spread on the surface in six inch lifts or less. 

8. Soils will be disked a minimum of one time every two weeks (biweekly) to enhance 
biodegradation of contaminants. 

9. Successive lifts of contaminated soils will not be spread until a laboratory measurement 
of Total Petroleum Hydrocarbons (TPH) in the previous lift is less than 100 parts per 
million (ppm), and the sum of all aromatic hydrocarbons (BTEX) is less than 50 ppm, 
and the benzene is less than 10 ppm. Comprehensive records of the laboratory analyses 
and the sampling locations will be maintained at the facility. Authorization from the 
OCD will be obtained prior to application of successive lifts. 

10. Only oilfield wastes which are exempt from the RCRA Subtitle C regulations or non-
hazardous by characteristic testing will be accepted at the facility. Solids from operations 
not currently exempt under RCRA Subtitle C or mixed exempt/non-exempt solids will 
be tested for appropriate hazardous constituents. Test results must be submitted to the 
OCD along with a request to receive the non-exempt solids, and a written OCD approval 



(case specific) must be obtained prior to disposal. Any non-oilfield wastes which are 
RCRA Subtitle C exempt or are non-hazardous by characteristic testing will only be 
accepted on a case-by-case basis and with prior OCD approval. Comprehensive records 
of all laboratory analyses and sample locations will be maintained by the operator. 

11. Moisture will be added as necessary to enhance bioremediation and to control blowing 
dust. There will be no ponding, pooling or run-off of water allowed. Any ponding of 
precipitation will be removed within seventy-two (72) hours of discovery. 

12. Enhanced bio-remediation through the application of microbes (bugs) and/or fertilizers 
will only be permitted after prior approval from the OCD. Request for application of 
microbes must include the location of the area designated for the bio-remediation 
program, composition of additives, and the method, amount and frequency of application. 

13. No free liquids or soils with free liquids will be accepted at the facility. 

14. Comprehensive records of all material disposed of at the facility will be maintained at 
the facility. The records for each load will include: 1) the origin, 2) date received 3) 
quantity, 4) Exempt or non-exempt status and analysis for hazardous constituents if 
required, 5) transporter, and 6) exact cell location and any addition of microbes, 
moisture, fertilizers, etc. 

15. The monitor wells will be inspected for the presence of fluids on a quarterly basis on the 
same schedule as the treatment zone monitoring. If fluids are discovered the OCD will 
be notified immediately. 

TREATMENT ZONE MONITORING 

1. One (1) background soil sample will be taken from the center portion of the landfarm 
two (2) feet below the native ground surface. The sample will be analyzed for total 
petroleum hydrocarbons (TPH), general chemistry, and heavy metals using approved 
EPA methods. 

2. A treatment zone not to exceed three (3) feet beneath the land farm will be monitored. 
A minimum of one random soil sample will be taken from each individual cell, with no 
cell being larger than five (5) acres, six (6) months after the first contaminated soils are 
received in the cell and then quarterly thereafter. The sample will be taken at two to 
three (2-3) feet below the native ground surface. 

3. The soil samples will be analyzed using approved EPA methods for TPH and BTEX 
quarterly, and for general chemistry and heavy metals annually. 

4. After obtaining the soil samples the boreholes will be filled with an impermeable material 
such as bentonite cement. 



REPORTING 

1. Analytical results from the treatment zone monitoring will be submitted to the OCD 
Santa Fe Office within thirty (30) days of receipt from the laboratory. 

2. The OCD will be notified of any break, spill, blow out, or fire or any other circumstance 
that could constitute a hazard or contamination in accordance with OCD Rule 116. 

BOND 

Pursuant to OCD Rule 711a surety or cash bond in the amount of $25,000, in a form 
approved by the Division, is required prior to commencing construction of the 
commercial surface disposal facility. 

CLOSURE 

The operator will notify the Division of cessation of operations. Upon cessation of 
disposal operations for six (6) consecutive months, the operator will complete cleanup 
of constructed facilities and restoration of the facility site within the following six (6) 
months, unless an extension for time is granted by the Director. When the facility is to 
be closed no new material will be accepted. Existing soils will be remediated until they 
meet the OCD standards in effect at the time of closure. The area will then be reseeded 
with natural grasses and allowed to return to its natural state. Closure will be pursuant 
to all OCD requirements in effect at the time of closure, and any other applicable state 
and/or federal regulations. 



^ , , . , ^ , 0 , ^ . LAW OFFICES 
v ' o t . -cn HEIDEL. SAMBERSON & NEWELL 

C. 2LN£ SAMBERSON 311 NORTH FIRST STREET <• '.. - 6 0 0 . 

MiCMAft T. NCWCLL i n n ( T I C J * U RfH R POST OFFICE DRAWW ts»» i a i j i 9 t « i 

2 2 ' \ " 1 ^ r i H 0 {.{JVINGTON. NEW MEXICO 88260 

LEWIS c. cox. ill TELEPHONE (505) 396-5303 

FAX (505) 396-5305 

May 13, 1992 

Mr. Roger Anderson 
State of New Mexico 
OLL CONSERVATION DIVISION 
Post Office Box 2088 
Santa Fe, New Mexico 87504-2088 

Re: C & C Landfarms. Inc. Application 

Dear Mr. Anderson: 

On behalf of S-W Cattle Co., I submit the following objections to the above captioned 
Application for a commercial remedial surface disposal facility, to-wit: 

(1) Based upon the information on file in your Office in connection with the above 
Application, I am not aware of any written notice having been given to the Bureau of 
Land Management, who is an owner of surface lands within a 1/2 mile of the location 
of the proposed disposal facility. It is our understanding that the Applicant has applied 
for a permit on the Southwest Quarter of the Northeast Quarter (SW/4NE/4) of Section 
3, Township 20 South, Range 37 East, N.M.P.M., Lea County, New Mexico, and it is 
our further understanding that the Bureau of Land Management owns at least a 40 acre 
tract (NE/4SW/4 of said Section 3) which is located in the immediate vicinity of the 
location Applicant seeks to permit. If our information is correct, we believe that under 
the Rules of the Oil Conservation Division written notice is required to be given to the 
Bureau of Land Management. Further, based on the information available to us, we do 
not find any written notice of the above captioned Application having been given to the 
Board of Commissioners for the County of Lea, State of New Mexico, which we believe 
is necessary in order to permit the County of Lea to determine whether the public 
interests requires action on its part with respect to areas not regulated by the OCD and 
EPA, examples of which areas being land use, zoning, subdivision regulations and other 
similar matters. 

(2) Applicant has requested that the entire 40 acre tract be permitted for land farming, 
notwithstanding that the existing pit presendy occupies approximately 2 acres. The 
information on file in connection with the Application indicates that the proposed solution 
to how Applicant plans to prevent the migration of contaminants down gradient along the 
red bed surface is the construction of a dike consisting of a trench 2' to 31 wide, with 
the trench being dug deep enough to penetrate the red bed interval to a depth of 
approximately 2', but the information does not clearly show whether such dike (trench) 
will be located immediately adjacent to the existing 2 acre pit or is to be constructed and 
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May 13, 1992 
Mr. Roger Anderson 

located around the North, West and South perimeters of the 40 acre tract. Similar 
questions exist with respect to the five (5) monitor wells proposed by Applicant and 
additional questions exist whether five (5) monitor weils are sufficient if the area 
requested to be permitted is actually 40 acres, rather than the existing 2 acres occupied 
by an existing pit. The Application for permitting 40 acres is inconsistent with the 
description of the facility and diagram which appears to be applicable to 2 acres, rather 
than 40 acres. Applicant has not met the requirements of OCD's Rules for commercial 
surface waste disposal facilities. 

(3) Applicant's plan of constructing a dike (trench) to prevent the migration of contaminants 
down gradient along the red bed surface depends on backfilling and compacting the 
trench with red bed material, yet Applicant makes no showing that such compacted red 
bed material will be sufficiently impenetrable to prevent the migration of contaminants 
down gradient through the overburden above the red bed surface. S-W Cattle Co. 
believes that if the facility is to be approved a more appropriate approach to the 
construction and operation of such facility would be to require Applicant to construct its 
proposed facility by digging into the red bed to a sufficient depth so that all of its 
operations will be conducted below the overburden and therefore any contaminants would 
remain confined within the red bed and thus prevent migration of contaminants down 
gradient from the site, either along the red bed surface or through the undisturbed red 
bed walls of the pit. 

(4) Based upon the information of which we are aware that is on file in connection with 
Applicant's Application, there does not appear to have been any bond required, either 
in the form of a surety bond or cash bond, as required by OCD's Rules. 

(5) Applicant's proposed closure plan appears to be merely when the area, whether the 
present 2 acre pit or the requested 40 acre tract, has been filled and tested to within 1' 
of the surface elevation that area will be backfilled with top soil, mound over and 
compacted. S-W Cattle Co. objects to the closure plan on the basis that same is 
inadequate in view of its concerns stated above with respect to the proposed facility and 
size of same. 

(6) S-W Cattle Co. submits that a complete and proper Application has not been filed with 
the OCD and further that the Rules of the OCD have not been complied with by 
Applicant. 

By reason of the foregoing, S-W Cattle Co. objects to the Director of the Oil 
Conservation Division administratively approving and issuing a Permit in connection with the 
above described Application. 

CGS:lt 

Very truly yours, 

HEIDEL, SAMBERSON & NEWELL 

By 0 • hsusj) Q{^VJ5W>-V^ 
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FAX (505) 396-5305 

June 3, 1992 

Ms. Kathy M. Brown 
Geologist 
OIL CONSERVATION DIVISION 
Post Office Box 2088 
Santa Fe, New Mexico 87504-2088 

Re: C & C Landfarm. Inc. Application 

Dear Ms. Brown: 

Your letter dated May 20, 1992, addressed to W. T. Stradley, President, S-W Cattle Co., 
Hobbs, New Mexico, has been forwarded to me for handling. 

Mr. Stradley and I are both confused with respect to the contents of your May 20th letter 
to him, particularly with respect to your statement that if Mr. Stradley does not request a hearing 
in the above matter by June 9, 1992, C & C LandFarm, Inc.'s Application will be 
administratively approved. We had understood that the public comment period for the above 
Application had been extended to July 6, 1992. I am enclosing a photocopy of a letter dated 
April 27, 1992, purporting to be from Roger C. Anderson, Acting Bureau Chief of the OCD. 
We believe that it is probable that additional objections to the Application in question will be 
made prior to July 6, 1992. We want the opportunity of having all public comments or 
objections made in this matter prior to July 6th before we are called upon to make a decision 
regarding a request for hearing when the comment period still is open for more than a month. 
Mr. Stradley may very well wish to request a hearing, but he wants the opportunity to evaluate 
all information available, particularly when you have requested him, if he wishes to request a 
hearing, to include a concise statement of his objection and concern and a summary of evidence 
that he will present at the hearing. 

Although your May 20th letter does not so indicate, Mr. Stradley has submitted, in 
writing, his concerns and objections two (2) times, the last being my letter of May 13, 1992, 
outlining additional objections. The reason I mention the latter letter is that Mr. Stradley and 
I do not believe that even with your May 20, 1992, attachment of OCD conditions and approval 
all of the objections outlined in my May 13th letter to Mr. Anderson still do not appear to have 
been addressed. 
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June 3, 1992 
Ms. Kathy M. Brown 

Would you please advise as soon as possible if the June 9, 1992, deadline for requesting 
a hearing will remain, notwithstanding that the public comment period does not end until July 
6th. 

Very truly yours, 

HEIDEL. SAMBERSON & NEWELL 

CGS:lt 

cc: Mr. W. T. Stradley 
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Mr. W i l l i a m J. LeMay 
O i l Conservation D i v i s i o n 
310 Old Santa Fe T r a i l 
Room 218 
Santa Fe, New Mexico 87504 HAND DELIVERED 

RE: Objection t o A p p l i c a t i o n of 
C & C Landfarm Inc. and 
Request f o r Hearing JUN U [) lye? 

RECEIVED 

Dear Mr. LeMay: OIL CONSERVATION DJVJSIOH 

Our f i r m represents Ms. E l s i e Reeves i n op p o s i t i o n 
to the referenced a p p l i c a t i o n f i l e d by Mr. Jimmie T. 
Cooper of C & C Landfarm Inc. dated October 4, 1991. 

By l e t t e r dated A p r i l 16, 1992, Ms. Reeves wrote 
t o the D i v i s i o n requesting u n t i l J uly 6, 1992 t o f i l e 
her w r i t t e n o b j e c t i o n s . Her request was approved by 
the D i v i s i o n and confirmed by a l e t t e r dated A p r i l 27, 
1992 from Mr. Roger Anderson, NMOCD. 

Thereafter, Ms. Kathy Brown, NMOCD, sent Ms. 
Reeves a l e t t e r dated May 20, 1992 advising her t o 
request a hearing and f i l e her comments and obj e c t i o n s 
by June 9, 1992. The Di v i s i o n ' s communications t o my 
c l i e n t are i n c o n s i s t e n t and confusing. 

However, i n order t o p r o t e c t her i n t e r e s t , we 
hereby f i l e the enclosed Request f o r Hearing and 
Objections t o the referenced a p p l i c a t i o n w i t h i n the 
time frame set f o r t h i n the D i v i s i o n ' s n o t i c e l e t t e r 
dated May 20, 1992. We reserve the r i g h t t o f i l e 
a d d i t i o n a l o b j e c t i o n s and comments by July 6, 1992 as 
approved by Mr. Anderson. 

The f i r s t paragraph of the D i v i s i o n ' s May 20, 1992 
l e t t e r s t a t e s "The a p p l i c a t i o n and supplemental 
i n f o r m a t i o n submitted are i n compliance w i t h a l l 
D i v i s i o n r u l e s and r e g u l a t i o n s . . . . " That conclusion i s 



Mr. Wi l l i a m J. LeMay 
June 5, 1992 
Page Two 

not c o r r e c t and a hearing i s required t o resolve t h i s 
matter. 

I n as much as the D i v i s i o n has no other hearing 
process than the Exapiinei.' & Legmlarly scheduled h e a r i 
docket, we r e q u ^ € t h a t t h i s matter be docket f o r 
hearing on^tfie July 23, 1992 Examiner's docket. 

I n add±*ioiv_the D i v i s i o n ' s May 20, 1992 st a t e s 
t h a t a hearing may be set only i f the D i r e c t o r 
determines Ms. Reeves has " s i g n i f i c a n t a d d i t i o n a l 
i n f o r m a t i o n t o o f f e r . " We consider t h a t c r i t e r i a t o be 
u n c o n s t i t u t i o n a l l y vague and a de n i a l of Ms. Reeves 
r i g h t s t o due process. This procedure appears t o s h i f t 
the burden of proof t o Ms. Reeves t o prove t h a t the 
a p p l i c a t i o n should not be granted when i n f a c t the 
burden of proof belongs t o the a p p l i c a n t . Accordingly, 
should you not grant a Hearing, I would appreciate 
n o t i c e of t h a t d e c i s i o n i n w r i t i n g so t h a t I can pursue 
Ms. Reeve's r i g h t t o an appeal of t h i s matter. 

WTK/jcl / 
xc: w i t h Enclosure / 

E l s i e Reeves 
Jimmie T. Cooper ( C & C Landfarm Inc.) 
Wi l l i a m F. Carr, Esq. 
Larry N. Henry 
S-W C a t t l e 
Walter C. Laughlin 
C o n t r o l l e d Recovery Inc. 
C. Gene Samberson, Esq 
Peak Consulting Service 

appteOS.645 



State of New Mexico 
O i l Conservation D i v i s i o n 
P. 0. Box 2088 
Santa Fe, New Mexico 87501 

RE: Comments per Landfarm Request 
C & C Landfarm Inc. Lea County, New Mexico 
Requested bv: M_ 

" -'ls. Elsie M. Reeves 3902 V,7. Keim 
Phoenix, AZ 85019 

1 . Of prime concern, should be the i n v e s t i g a t i o n of facts stated 
i n Mr. Walter C. Laughlin 1s l e t t e r of December 20, 1991 to NMOCD 
Mr. Laughlin speaks of shallow water we l l s , at a depth of 25 
fee t , located down-dip from the proposed landfarm. Water t h i s 
shallow, surely needs to be protected from any possible seepage 
of leachate contaminants. 

2. I n looking at f i g u r e 1 presented by C & C Landfarm Inc., 
i t would appear that the monitoring wells should be located 
outside of the proposed redbed b a r r i e r . The purpose of the 
monitoring wells should be to n o t i f y the f a c t that contaminants 
have seeped outside the b a r r i e r . 

3. To a r r i v e at a proper compaction of the redbed b a r r i e r , I 
suggest th a t the dike would need to be th i c k e r than the proposed 
2 f e e t . I t would be hard, i f not impossible, f o r equipment to 
compact the s o i l i n such a small area.I would suggest a b a r r i e r 
thickness of from 6 to 10 feet would be more i n order; and surel 
compaction t e s t s should be performed on l i f t s of no more than 
24 inches per l i f t . Lab compaction tests should be performed 
to determine what percent of compaction i s needed to scop the 
m o b i l i t y of the leachate contaminants. 

I suggest t h a t the compacted b a r r i e r be extended i n t o che i n -
s i t u redbeds f o r at least 20 fe e t to stop any possible seepage 
of leachate through the non-compacted redbeds. 

4. Rather than a caliche berm, a clay non-permeabile berm would 
be much more environmerily safe. 

5. I t would appear t h a t a d d i t i o n a l t e s t s should be performed 
on the redbed s o i l . Such as: 

E n v i r o n m e n t a l E n g i n e e r i n g C o n t r a c t o r s L i c e n s e 
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a) F a l l i n g head permeability t e s t s should be performed to 
determine the values f o r i n place c o e f f i c i e n t of permeability, 
K. i n cm/s. 
b) S o i l properties should be tested to pr e d i c t the m o b i l i t y 
of the leachate contaminants. Properties such -as: 

1) Texture 
2) Content of hydrous oxides 
3) Type and content of organic matter 
4) P a r t i c l e size d i s t r i b u t i o n 
5) Cation exchange 
6) S o i l pH 

The t o t a l capacity of s o i l s to exchange cations i s c a l l e d the 
Cation Exchange Capacity (CEC). I suggest that (CEC) tests be 
preformed on the redbed s o i l s . A range f o r (CEC) i n determining 
permeability s u i t a b i l i t y f o r t h i s type of landfarm i s from 5 
to 10 meg/1OOg. 

6. I suggest t h a t l i q u i d and p l a s t i c l i m i t t e s t s be performed 
on the redbeds. 

7. I n my opinion, a bett e r b a r r i e r f o r t h i s type of landfarm 
would be a b a r r i e r applied i n stages: 1) graded sand section: 
2) clay b a r r i e r section: 3) composite drainage section and a 
f i n a l clay b a r r i e r section. Each section applied i n 3 foot 
sections. 

8. The only cross section t h a t I observed was from north to 
south; surely there i s a cross section east to west and surely 
the b a r r i e r i s intended to be on a l l four sides of the p i t . 

I hope tha t my thoughts are taken i n a constructive view, as 
my comments are intended to help prevent any futu r e environmental 
problems and to help insure t h a t the p r o j e c t i n completed by 
using excepted environmental enginnering practices. 

•̂ James R. Woods 
Geological 
Engineer 

Lie <* 

E n v i r o n m e n t a l E n g i n e e r i n g • C o n t r a c t o r s L i c e n s e s ! I 3 I 5 



P.O. BOX 369. HOBBS, NM 88241 (505) 393-1079 

A p r i l 28, 1992 

Mr. B i l l LeMay 
O i l Conservation D i v i s i o n **FAX TRANSMISSION** 
P.O. Box 2088 

Santa Fe, New Mexico 87504 

RE: C&C Land Farm Inc. 

Dear Mr. LeMay: 
I have been rec e i v i n g numerous phone c a l l s , l e t t e r s , and copies of 
correspondence concerning the a p p l i c a t i o n of C&C f o r land farming. 
I have also obtained copies of the f i l e and reviewed them. Should 
I f e e l i t necessary t o make any comments on the issues, I w i l l do 
so i n another l e t t e r . 

Many of the comments I have heard are about the p u b l i c hearing 
process. The o i l and gas ind u s t r y does not need the perception 
t h a t we are not being good neighbors or r e f u s i n g t o l i s t e n to 
pu b l i c concerns. 

CRI's management works very hard t o be good c i t i z e n s and neighbors 
and t o go beyond our o b l i g a t i o n required by r u l e s , laws, and 
regu l a t i o n s . We have and we want t o maintain the t r u s t and respect 
of the industry, our customers, and the p u b l i c . 

I f a public hearing i s not held on t h i s a p p l i c a t i o n , a l l disposal 
operations i n c l u d i n g CRI's could receive negative p u b l i c i t y and 
perhaps be suspect of ig n o r i n g p u b l i c concerns. I would recommend 
t h a t a l l disposal a p p l i c a t i o n s have a public hearing. 

I r e s p e c t f u l l y request t h a t the C&C a p p l i c a t i o n be sent f o r public 
hearing. Please advise. 

Sincerely, 

Ken Marsh 
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Elsie M. Reeves 

3902 West Keim Drive 
Phoenix, Arizona 85019 

Ms. Kathy M. Brown 
O i l Conservation D i v i s i o n 
P.O. Box 2088 

Santa Fe, New Mexico 87504 

RE: C&C Landfarm, Inc. 

Dear Ms. Brown: 
Rule 711 Section B requires n o t i c e to a l l landowners w i t h i n one 
h a l f mile of the property on which a disposal f a c i l i t y i s t o be 
located. 

I have had E l l i o t t & Waldron Abstract research the land owners. 
You w i l l notice from the attached p l a t s and your copy of C&C's 
a p p l i c a t i o n t h a t Tommie Lee Schmidt aka Tanja Weir and the United 
States of America are owners of surface lands w i t h i n one h a l f mile 
and were not n o t i f i e d . 

You w i l l also see that Jimmie T. Cooper i s not the sole owner of 
the property described i n the a p p l i c a t i o n but t h a t the owners are 
Delbert Dale Cooper, 1/3 undivided i n t e r e s t , Jimmie Tom Cooper 1/3 
undivided i n t e r e s t , and Jimmie T. Cooper et ux Betty B. (JT), 
Jimmie B. Cooper, married, s&sp, Adana J. H i l l i k e r , married, s&sp 
(JT), 1/3 undivided i n t e r e s t s . 

This noncompliance wi t h the r u l e s of the Commission are reason to 
r e j e c t the a p p l i c a t i o n , and I request t h a t the a p p l i c a t i o n be 
r e j e c t e d immediately. 

I am having f u r t h e r t e c h n i c a l data prepared as I have communicated 
to you i n my previous correspondence. 

I thank you f o r your consideration of t h i s information. 

Sincerely yours, 

E l s i e M. Reeves 



0033922 
/..i 6-772-

QC Deed 19-8-88 9-15-88 

F i r s t I n t e r s t a t e Bank of Lea County, Trustee of the 
Luther Cooper Estate 

_?̂ mia-Lou_Coop«pT-irJalbarc—Dala-Coopar-and-Jimmy—Toirv-

Ĉooper - nuX -.tjn, f/^y 

—Surface-

six. TSP. 20 37 OL 

#70227 
467-223 QCD. 10-17-90 10-29-90 

Tommie Lou Cooper, single, by Jimmie T. Cooper, 
o t t y - i n - f o c t J 
to 
Jimmia T. Coooer at ux B»tty B. (JT)• Jimmia B. 
Cooper, married, s&sp,~Adana J. H i l l i k e r , married, 
siap (JT) 

Surface 
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PHONE 393-7708 PHONE 396-5846 
P.O. BOX 295 P.O. BOX 817 

HOBBS. NEW MEXICO 88240 LOVINGTON, NEW MEXICO 88260 
BILL PEVEY - Pres. PEGGY PEVEY - Vice Prea. 

I v « r « — J 3 Vi inches. 

1900 8 / 1 0 varas 1 mi le. 

J64J square va ra*—1 acre. 

4440 square yards or 43,160 square f a i t — I a c r i . 

1.000.000 square v a r a * — i labor or 177 t / 1 0 acres. 

23.000,000 tquar * va ras—I league or 4428 acres. 

7.92 i n c h e s — ! l i nk . 

I r o d — 5 Vi yards, or 16 ' / i feet, or 3.94 va ra i . 

320 r o d s — I mi ie. 

100 l i n k * — ] cha in , or 66 feet, or 23.76 varas. 

80 cha ins , J I ^ O fecr, 1760 y a r d s — I mi le . 

T o reduce yards co varas m u l t i p l y by I.OS. 

T o reduce varas to yards, d iv ide by 1.03. 

T o reduce feet to varas, m u l t i p l y by 36 and po in t orf two decimals. 

T o reduce varas to i t t t , m u l t i p l y by 100 and d iv ide by 36. 

1 Square R o d — 2 7 2 ' A Square Feet 

1 A c r e 13,360 Square Feet 

1 A c r e — 1 6 0 Square Rods 

I Ac re is abouc 208'/« Feet Square 

1 A c r e is 8 Rods i 20 Rods (or any two numbers o f rods whose 

p roduc t is 160.) 

SOU f"OK SfCTlON, 
660 ll. —1 i*th. 

Each t ide Jorge lawarei = 20 chains, 30 rods, ) 370 feet ; area o i i qwwe 40 acres. 

Each » d t ima i l iQuaies ~ 5 cha in* , 20 i o d i , 330 l e d ; area o( iquate Vfa acre*. 

Lot 2 / 
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P.O. BOX 295 
HOBBS. NEW MEXICO 88240 

BILL PEVEY - Pre«. 

P.O. BOX 817 
LOVINGTON, NEW MEXICO 88260 

PEGGY PEVEY - Vlca Pres. 

I v a r a — ) } 1 / ] inches. 

1900 8 / 1 0 vara i 1 m i l t . 

564J square va ras— i acre. 

4840 square yards ar 41,560 square ree f— t acre. 

1,000.000 square varas—1 labor or 177 1/10 acres. 

27,000,000 square varas—1 league o r 44Z8 acres. 

7.92 i nches—I l i nk . 

I r o d — 5 V j yards, or I 6 l / j feet, or 3-94 varas. 

120 rods—» mi le. 

100 l i n k s — 1 cha in , or 66 feet, or 23-76 varas. 

30 chains, J 230-feet. 1760 y a r d s — I mi le . 

T o reduce yards co varas m u l t i p l y by 1.08. 

T o reduce varas to yards, d i v ide by I.OS. 

T o reduce feet to varas, m u l t i p l y by 36 and po in t orT two decimals. 

T o reduce varas to feet, m u l t i p l y by 100 and d iv ide by 36. 

1 Square R o d — 2 7 2 ' A Square Feet 

1 A c r e — * 1 , 5 6 0 Square Feet 

1 A c r e — ( 6 0 Square Rods 

1 Ac re is about 208 V* Feet Square 

I Ac re is 3 Rods i 20 Rods (o r any two numbers of rods whose 

produc t is 160.) 

SCALE TO* SECTION. 
660 I i . — t i»<«. 

Each t ide large tquaies = 20 chains, 80 tods, 1370 feet,- area of louore 40 ae ie i . 

Each t i de w a i l t q u a i e i — 5 chains, 20 f a d i , 3 30 feet; area of t q u a i t 2 ' / i octet . 

w J _ •34- M-3n 
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P.O. BOX 295 
HOBBS. NEW MEXICO 38240 

BILL PEVEY - Pres. 

P.O. BOX 817 
LOVINGTON. NEW MEXICO 88260 

PEGGY PEVEY • Vic« Prej. 

I v a r a — H V i inches. 

1900 6 / 1 0 veras t mi le. 

3643 iquara v a r a * — I acre. 

4840 square yards or 45,560 squart feec—I acre. 

1.000,000 square varas—1 labor or 177 1/10 acres. 

23,000,000 square v a r a s — 1 league o r 4423 acres. 

7.92 i nches—I l i nk . 

1 r o d — J ' / i yards, o r 16 ' / i feet, o r 3.94 varas. 

) 20 r o d s — I mi le. 

100 t i n k s — 1 cha in , o r 66 feet, or 23.76 varas. 

80 chains, M i O feet, 1760 y a r d s — i m i le . 

T o reduce yards to varas m u l t i p l y by 1.03. 

T o reduce varas to yards, d iv ide by 1.08. 

T o reauce feet to varas, m u l t i p l y by 36 and p o i n t o f f two decimals. 

T o reduce varas to feet, m u l t i p l y by 100 a n d d i v ide by 36. 

1 Square Rod—27 2'Z* Square Feet 

1 A c r e — * 3 , 5 6 0 Square Feet 

1 A c r e — 1 6 0 Square Rods 

1 Ac re is about 10& 1A Feet Square 

I Acre is 8 Rods x 20 Rods (or any two numbers of rods whose 

p roduc t is 160.1 

S C A L E r o t SECTION, 
ACQ f i . —1 I***. 

Each side largo iquare t = 20 chains, 80 rods, 1320 fee l ; area oi square 40 octet . 

Each t i de small tauaies ~ 5 chaint , 20 rod t . 3 30 feet.- area of t a u a r t 2 l / j ac rc i . 
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3902 W. Keim Drive 
Phoenix, Arizona 85019 
April 16, 1992 

William J. LeMay, Director 
Oil Conservation Division 
New Mexico Department of Energy 
P. 0. Box 2088 
Santa Fe, New Mexico 87504-2088 

CERTIFIED MAIL 
RETURN RECEIPT NO. P-509 513 

Re: Application of C & C Landfarm, Inc. 
Lea County, New Mexico 

Dear Mr. LeMay: 

I am i n receipt of c e r t i f i e d correspondence from geologist Kathy M. 
Brown of your Division stating that the above referenced application is 
administratively approvable at this time, pending evaluation and substan­
tive technical information from protestors to the aforesaid application, 
and giving a time l i m i t of t h i r t y (30) days to submit such information. 

As I am an out-of-state landowner, as are the other co-owners, we 
would appreciate an extension on an additional sixty (60) days, i.e., 
July 6, 1992. Such an extension would give us enough time to receive 
and review the application i n i t s entirety and to gather the required 
technical and regulatory information for substantiation of our protest. 

In the event such an extension cannot be granted I would appreciate 
immediate n o t i f i c a t i o n by telephone, to be followed by a l e t t e r of 
refusal. I may be reached by phone at (602)841-6427. Meanwhile, we w i l l 
proceed i n the expectation that approval of t h i s request w i l l be granted. 

Thanking you in advance for your consideration i n this matter, I 
am, 

Elsie M. Reeves 

emr 
XC: f i l e 
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Mr. W i l l i a m J . LeMay, Di rec to r 
O i l Conservation D i v i s i o n 
New Mexico Department of Energy 
P. 0. Box 2088 
Santa Fe, New Mexico 8750^-2088 

(602) 341-6427 
3902 W. Keim Drive 
Phoenix, Arizona 85019 
December 17, 1991 

CERTIFIED MAIL 
P-509 518 445 

Re: A p p l i c a t i o n of C & C Land Farm, Inc . 
f o r an o i l f i e l d waste d i sposa l system 
on the SW^NE :̂, Sec. 3, T20S, R37E 
Lea County, New Mexico 

Gentlemen: 

Regarding the above referenced application I hereby protest the 
in s t a l l a t i o n of such a disposal system in that particular area and make 
formal request for a Public Hearing i n this matter. 

As an owner of a portion of the surface interests on the S'̂ NÊ , the 
SÊNW'A;, and the S-'s of Section 4, T20S, R37E and as a member of an Advisory 
Board which represents ninety-six percent of the remaining owners of the 
Section 4 property, as well as being one of the landowners of the of 
Section 9 in the same Township and Range, I am deepl;/ concerned about the 
po s s i b i l i t y of contamination of our ground water supply as a result of the 
in s t a l l a t i o n of a waste disposal system at this particular location. 

Historically, the ground water supply on our property has been from 
shallow wells at a depth of 25 to 30 feet. Currently our water source is 
from a shallow well located on the SW*: of Section 4; however, shallow 
ground water at a depth of 25-30 feet is documented i n a number of areas 
on Section 4 much closer to the proposed disposal s i t e . On the Section 9 
portion of my interests there are also several locations where shallow 
ground water has been documented. 

According to various Geological Survey maps the approximate elevation 
of the proposed site on Section 3 is 3573 feet. While the location of our 
water supply on Section 4 is s l i g h t l y further than one-half mile from the 
proposed disposal s i t e , the elevation at our well is approximately 3556 

• feet and contour of the maps indicate to me a sloping of the t e r r a i n to 
the South and Southwest from the Section 3 area. That same configuration 
continues on to our property on the N̂  of Section 9 where the elevation is 
approximately 3546 feet. My concern is that contamination may occur through 
the natural flow of gravity, whether i t be via rainwater, flooding or 
gravitation along the surface of the Red Beds i n that area. 

I t has come to my attention that a p i t has already been dug at the 
proposed site i n anticipation of approval of this application, said p i t 
being approximately 7 feet i n depth. I f this is i n fact the case, my 
concern is deepened in that i t puts the contaminants only that much closer 
to the surface of the Red Beds, thereby increasing the p o s s i b i l i t y of 
gravitational displacement. 



Our property on Section A, 5, 8 and 9 is currently under a grazing 
lease and i t i s imperative to the landowners as well as to our tenant that 
the ground water supply be protected from even the slightest p o s s i b i l i t y 
of contamination. 

I t is my understanding that the New Mexico Conservation Division, by 
statute, has a duty to protect the correlative rights of a l l parties con­
cerned. To that end I am confident that the Commission w i l l exerxise i t s 
f u l l responsibility to protect not only our r i g h t s , but the rights of a l l 
parties i n the surrounding proximity. 

Thanking you i n advance for your consideration in this natter, I am, 

Elsie M. Reeves 



- L C J 'i S £ F,, 

Mr. William J. LeMay, Director December 20,1991 
Oil Conservation Division 
New Mexico Department of Energy 
P. 0. Box 2C38 
Santa i-'e, New Mexico 875C4-20S8 

Re: Application of C L C I and . nr--., Inc • 
for an o i l f i e l d -..'aste disposal system 
on the S'.̂NF.-'., Sec. 3, T20S, R37Z 
Lea County, New Mexico 

Gentlemen: 

Regarding the above referenced application Z hereby protest the 
i n s t a l l a t i o n of such a disposal syster. i n that particular area and r.ahe 
formal request for a Public iiearrne in this matter. 

As an owner of a portion cf the surface interests on the S-'jNE-1., the 
SE!;NV,'';, and the S'.. of Section j, T20S, R37E and as a member cf an Advisory 
Board which represents ninety-six percent of tha remaining owners of the 
Section 4 property, as well as being one of the landowners of the Nl

: of 
Section 9 i n the same Township and Range, I am deeply concerned about the 
p o s s i b i l i t y of contamination of our ground water supply as a result of the 
i n s t a l l a t i o n of a waste disposal system at this particular location. 

H i s t o r i c a l l y , the ground water supply on our property has been from 
shallow wells at a depth of 25 to 30 feet. Currently cur water source is 
from a shallow well located on the SW-,: of Section 4; however, shallow 
ground water at a depth of 25-20 feet is documented in a number of areas 
on Section 4 much closer to the proposed disposal s i t e . On the Section 9 
portion of my interests there are also several locations where shallow 
ground water has been documented. 

According to various Geological Survey maps the approximate elevatio:. 
of the proposed s i t e on Section 3 is 3573 feet. While the location of our 
water supply on Section 4 is s l i g h t l y further than one-half mile from the 
proposed disposal s i t e , the elevation at our well is approximately 3556 
feet and contour of the maps indicate to me a slopinn of the terrain to 
the South and Southwest from the Section 3 area. That same configuration 
continues on to our property on the N-j of Section 9 where the elevation is 
approximately 3546 feet. My concern is that contamination may occur through 
the natural flow of gravity, whether i t be via rainwater, flooding or 
gravitation along the surface of the Red Beds in that area. 

I t has come to my attention that a p i t has already been dug at the 
proposed site i n anticipation of approval of this application, said p i t 
being approximately 7 feet i n depth. I f this is i n fact the case, my 
concern is deepened in that i t puts the contaminants only that much closer 
to the surface of the Red Beds, thereby increasing the p o s s i b i l i t y of 
gravitational displacement. 



^ur property on Section 4, 5, o and 9 is currently under a grazing 
lease and i t is imperative to the landowners as well as to our tenant that 
the ground water supply be protected from even the slightest p o s s i b i l i t y 
of contamination. 

I t is my understanding that the New Mexico Conservation Division, by 
statute, has a duty to protect the correlative rights of a l l parties con­
cerned. To that end I am confident that the Commission w i l l exerxise i t s 
f u l l responsibility to protect not only our r i r h t s , but the rirrhts cf a l l 
parties in the surrounding prcxim.it}'. 

Than/.ing you i n advance for your consideration in this matter, I cr., 

'."er}' t r u l y yours, 

Walter C. Laughlin 
4139 E. Laushlin Road 
Casa GrandeT AZ 85222 



S-W CATTLE CO.... " 
P.O. BOX 1799 

HOBBS. NEW MEXICO 88241 

October 28, 1991 

Mr. B i l l LeMay, D i r e c t o r 
S t a t e of New Mexico 
O i l Conservation D i v i s i o n 
P.O. Box 2088 
Santa Fe, New Mexico 87504-2088 

RE: A p p l i c a t i o n For A Waste D i s p o s a l F a c i l i t y 
SŴ  of the NE^ of S e c t i o n 3, Township 20, Range 37E 
Lea County, New Mexico Deeded Land 

Dear Mr. LeMay: 

We are i n r e c e i p t of correspondence n o t i f y i n g us t h a t 

Jimmy T. Cooper owner and o p e r a t o r of C & C Landfarm I n c . 

i s f i l i n g an a p p l i c a t i o n f o r a Surface Waste F a c i l i t y t o be 

l o c a t e d on deeded land as d e s c r i b e d above. 

The d e s c r i b e d land i s bordered on two sides by New Mexico 

S t a t e Land, p r e s e n t l y leased by S-W C a t t l e Co., and i s 

cornered by a f o r t y acre t r a c t of- BLM land which S-W C a t t l e Co. 

i s i n the process of p u r c h a s i n g . F u r t h e r , the proposed s i t e 

l i e s w i t h i n o ne-half m i l e of an e a r t h e n tank s u p p l i e d by 

w i n d m i l l water from a p p r o x i m a t e l y t h i r t y f o o t . Also; the 

e l e v a t i o n of the proposed s i t e i s h i g h e r than some of the 

a d j o i n i n g l a n d . 

Our p r i m a r y concern i s f o r the s e c u r i t y of t h i s water and 

Mr. Roger Anderson of the New Mexico O i l Conservation D i v i s i o n 

nas assured me t h a t p r e c a u t i o n s w i l l be taken t o guarantee the 

c o n t i n u e d p u r i t y of the water. 

Please keep us advised and i n f o r m e d as t o the progress o f t h i s 

p r o j e c t . I can be c o n t a c t e d by phone at 505-393-4321 or 393-6420. 

Please d i r e c t a l l correspondence t o P.O. Box 1799, Hobbs/ NM 88241 

Yours Very T r u l y / 

S-W CATTLE CO. 



(CmnmissiortBr oi public iCanns 

Santa 3f.z 

j2>taie at 5fera URzxica 

OFFICE OF THE 

JIM BACA 
COMMISSIONER ?0. SOX 11M 

SANTA FE. SEW MEXICO 875W-U48 

October 7 , 1991 

Roger Anderson 
State of Xew Mexico 
O i l Conservation D i v i s i o n 
P. 0. Box 2088 
Santa F e , N' e w Mexico S 7 5 0 I 

Dear Mr. Anderson: 

Please provide the State Land O f f i c e ( A t t n : Pleas 
M. Glenn) w i t h a copy of the Jimmie T. Cooper, C & 
C Landfarm, I nc. permit f o r d i s p o s a l of contaminated 
s o i l s from o i l and gas p r o d u c t i o n . We have State Trust 
Lands both east and south of t h i s proposed d i s p o s a l 
area and would appreciate the o p p o r t u n i t y to review 
and comment on t h i s permit p r i o r to O.C.D. a c t i o n . 

Thank you i n advance f o r your c o o p e r a t i o n . 

S i n c e r e l y , 

Pleas M. Glenn 
A s s i s t a n t Commissioner 

PMG/dl 



NOTICE OF PUBLICATION 

STATE OF NEW MEXICO 
ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT 

OIL CONSERVATION DIVISION 

Notice i s hereby given t h a t pursuant t o New Mexico O i l Conservation 
D i v i s i o n Regulations, the f o l l o w i n g a p p l i c a t i o n to construct and 
operate a commercial surface waste disposal f a c i l i t y has been 
submitted f o r approval t o the Director of the O i l Conservation 
D i v i s i o n , State Land Of f i c e B u i l d i n g , P.O. Box 2083, Santa Fe, New 
Mexico 87504-2088, Telephone (505) 827-5800: 

C & C Landfarm Inc., Eddie Seay, Agent, P.O. Box 55, 
Monument, New Mexico 882 65, has submitted an application to 
construct and operate a commercial landfarm f a c i l i t y for 
remediation of hydrocarbon contaminated s o i l s . The proposed 
location of the f a c i l i t y i s the SW/4 NE/4, Section 3, Township 
20 South, Range 37 East, NMPM, Lea County, New Mexico. The 
f a c i l i t y i s proposed to consist of a land management area 
where solids containing "non-hazardous" contaminants w i l l be 
spread on the ground surface in six inch l i f t s or less and 
periodically s t i r r e d to enhance biodegradation of 
contaminants. Groundwater most liXely to be affected by any 
accidental discharges at the surface i s not known to be 
present in the area of one-half mile from the boundaries of 
the f a c i l i t y . The f a c i l i t y i s underlain by redbeds ranging in 
thickness from 430 to 1200 feet. 

Any i n t e r e s t e d person may obtain f u r t h e r information from the O i l 
Conservation D i v i s i o n and may submit w r i t t e n comments to the 
Director of the O i l Conservation D i v i s i o n at the address given 
above. The a p p l i c a t i o n may be viewed at the above address between 
8:00 a.m. and 5:00 p.m., Monday through Friday. P r i o r t o r u l i n g on 
any proposed permit or i t s m o d i f i c a t i o n , the Director of the O i l 
Conservation D i v i s i o n s h a l l allow a t least t h i r t y (30) days a f t e r 
the date of p u b l i c a t i o n of t h i s n o t i c e during which comments may be 
submitted t o him. 

GIVEN under the Seal of New Mexico O i l Conservation Commission at 
Santa Fe, New Mexico, on t h i s 18th day of November, 1991. 

STATE OF NEW MEXICO 
OIL CONSERVATION DIVISION 

S E A L 
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STATE OF NEW MEXICO 
County of Bemaiillo ss 

CONSERv 
Thomas J. Smithson being duly sworn declares and says that he is National Advertising ^ £ 
manager of the Albuquerque Journal, and that this newspaper is duly qualified to 
publish legal notices or advertisements within the meaning of Section 3, Chaper l3l , OE 
Session Laws of 1937, and that payment therefore has been made or assessed as court 
costs; that the notice, a copy of which is hereto attached, was published in said paper 
in the regular daily edition, 

for ) times, the first publication being on the. . .Al . .day 

of. ki&u..-. , 1991, and the subsequent consecutive 

-N 0/V/S/O 
tO 

* fifl 3 23 

publications on. 

Iksnm e ft* \tmui in 

, Ol CHWMttMSMWon at Mf 

11 IIIII 1111 tDO un. ana SO) 
v*x̂ wooonF(M»r.Pi>orBiv*5 
an prapoaal pwiamte^B* 

.,1991. 

AOETTE ORTIZ' 
USUC-NEW MEXICO 

Swom and subscribed to before me, a Notary Public in 
and for the County of Bemaiillo and State of New 
Mexico, this ....3.72.... day of IMCLLT. 1991. 

PRICE .̂ ....L1L..!?.k 

CLA-22-A (R-l 2/91) 

Statement to come at end of month. 

ACCOUNT NUMBER . C S L I I S I X 

•at tnWy (30) tm* ***** . 

u j i i i i m way a* mkwlna •> Mm. 
GIVEN unaar twSaalat Ma* Manoa 
Oi CooaanadB* Caalmajiinn, }* 
Sam Pa. Naw ktaatet an J j M » 
oa» ot Hwamtac. WW.* 
Vi-. -'i STATE OP HEW MBOCX1 
' Ot. CONSERVATION CXVBION] 

- . -rWUJAM J. LEMAY. ~ 
Jorifta<NOMmoa£Z7)JB~ 



Affidavit of P on 

STATE OF NEW MEXICO 

COUNTY OF LEA 

) ss. 

) 

Joyce Clemens being first duly sworn on oath 

deposes and says that he is Adv. Director of 

THE LOVINGTON DAILY LEADER, a daily newspaper 

of general paid circulation published in the English 

language at Lovington. Lea County, New Mexico; that 

said newspaper has been so published in such county 

continuously and uninterruptedly for a period in excess 

of Twenty-six (26) consecutive weeks next prior to the 

first publication of the notice hereto attached as here­

inafter shown; and that said newspaper is in all things 

duly qualified to publish legal notices within the mean­

ing of Chapter 167 of the 1937 Session Laws of the 

State of New Mexico. 

That the notice which is hereto attached, entitled 

_ Hotice..Q«..PubiLicatian 

and numbered in the 

- Court of Lea 

County. New Mexico, was published in a regular and 

entire issue of THE LOVINGTON DAILY LEADER and 

not in any supplement thereof, once each week on the 

one (1) 
same day of the week, for 

week 

gpoeeoaxxxXnwste, beginning with the issue of 

November 21 

and ending with the issue of 

November 21 

91 
19 

19.. 
91 

And that the cost of publishing said notice is the 

sum of S ZZ.M 

which^lulnNias been (Paid) JAJtj&SWf as Court Costs 

Subscribed and sworn to before me this .?.?.?.!! 

day of November 

""rr" 
, 19....

9L-

Notary Public, Lea Cbunty, New Mexico 

My Commission Expires 
Sept. 23 

19.. 
94 

LEGAL NOTICE 
NOTICE OF PUBLICATION 
STATE OF NEW MEXICO 

ENERGY. MINERALS ANO 
NATURAL RESOURCES 

DEPARTMENT 
OIL CONSERVATION 

DIVISION 
Notice is hereby given that 

pursuant to New Mexico Oil 
Conservation Division ITeguia 
tions.irietoiowirtg application 
to construct and operate a 
commercial surface waste 
disposal facility has been 
submitted for approval to the 
Director of the Oil Conservation 
Division, Stats Land Office 
Buldng. P.O. Box 2038, Santa 
Fe, New Mexico 87504-2088, 
Telephone (505) 827-5800. 

C Landamt. Inc., Edde 
W. Seay, Agent, P.O. Box 55, 
Monument New MBMOO 88265. 
has submitted an application 
to construct and operate a 
commercial landfarm facility 
for rernedason of hydrocarbon 
contaminated soils. Tha 
proposed location of the faaiity 
is the SWM NE/4, Section 3, 
Township 20 South. Range 37 
East NMPM. Lea County, New 
Manoo. The tadity ia proposed 
\D oonsajt of a land manaosrnent 
area where solids containing 
Twn^wiardoue* contarninanB 
will be spread on the ground 
surface in six inch lifts or less 
and pehodicaJiy stirred to 
enhance biodegradation of 
contaminants. Groundwater 
moat taiy to be affected by any 
accidental dischames at the 
surface ia not Known to be 
present in the area of one-naif 
mie from the boundaries of the 
factttty. The facility is underlain 
by redbeds ranghg r» Blackness 
from 430 to 1200 feet. 

Any interested person may 
obtain further riformanon from 
the Oi Conservation Division 
and may submit written 
cornrnemt to the Director of ttte 
Oil Conservaaon Drvisxjn at tm 
address given above. The 
application may be viewed at 
t » above address between 8:00 
a.m. and 5:00 p.m., Monday 
through Friday. Prior to ruling 
on any proposed permit or its 
rnodMcason, ihe Director of flat 
Oi Conservaaon Division shall 
allow at least thirty (30) days 
after the data of publication of 
this notice during which 
comments may be submitted 
to him. 

GIVEN under the Seal of 
New Mexico Oil Conservation 
Conwnaaion at Santa Fe, New 
Mexico, on this 18*1 day of 
November, 1001. 

STATE OF NEW MEXICO 
OIL CONSERVATION 

DIVISION 
WILLIAM J . LEMAY. 

Director 
SEAL 
r\x*shed in tie lovingnn Oaly 
Leader November 21.1091. 



Affidavit of Publication 

STATE OF NEW MEXICO 

COUNTY OF LEA 

C f< 

LfeUAL NUI IUC 
NOTICE OF 

PUBLICATION 
STATE OF NEW MEXICO 

ENERGY, MINERALS ANO 
NATURAL RESOURCES 

DEPARTMENT 
OIL CONSERVATION 

DIVISION 
SANTA FE. 

NEW MEXICO 
The State of New Mexico 

by its Ol Conservation Division 
hereby gives notice pursuant 

Joyce Clenens being first duly sworn on oath to law and Rules and Reguia-

deposes and says that he is Adv. Director o f J w J J ^ ^ 

THE LOVINGTON DAILY LEADER, a daily newspaper A T O ^ 9 ^ S ^ K o i l 

of general paid circulation published in the English Conaervalion Division Confer­
ence Room, State Land Office 

language at Lovington, Lea County, New Mexico; that Buedhg, Santa Fe, New Metioo, 
before Michael E. Stogner, 

said newspaper has been so published in such county ExarranerorDavxlR Catanach, 
continuously and uninterruptedly for a period in excess app^ed fw sâ 'r̂ aring M 

of Twenty-sue (26) consecutive weeks next prior to theJ^S^^^..^^,n 

STATE Or NcW McXK/O TO: 
first publication of the notice hereto attached as here­

inafter shown; and that said newspaper is in all things 

duly qualified to publish legal notices within the mean­

ing of Chapter 167 of the 1937 Session Laws of the 

State of New Mexico. 

oWftMffl&UeXftVtWHfe, beginning with the issue of 

June 24 
_ — . „ . . . . . . . . . . . . . . . . . . . . . . . 

and ending with the issue of 

June 24 

19.„ 

19.™ 
02 

All named parties 
ami persons 

having any right, 
title, interest 

or claim in the 
following cases 
and notice to 
the public. 

(NOTE: AN land daeenptdns 
hereinretertotte New Mexico 

That the notice which is hereto attached, entitled Principal Meridian whether or 
not so stated.) 

flotlce Of Publication CASE 10499: 
-- 1 B .T . _I\m*—i~~* f-., .,n—i 

Appsceeofi of NMOVIBJI crMnTy 
Corporation for a unit 

- - - - — - agroatasnt, Lea County, New 
lloaioo. 

an±maabetwiX _ Hnx«H« Apptieant In the above-
styled cause, seeks approval 

* * * * * * * * * * * * o f the Comanche Stale Unit 
— eoarfXdf"Be* Agreement for an area 

OJ«Wt^M«*xtBDixirj« was published in a regular and ^ S ^ ^ f S n ^ i S Z 
entire issue of THE LOVINGTON DAILY LEADER and ?!^*™* 

lOof Tuwienp2l Souffi, Kange 
not in any supplement thereof, c4t*8Xg#̂ Xw)e*itx&HX)(n# 33 East which is centered 

approximately 1 S mass south 
^ 4 X W * W * M * w m for " H l J L t L ^ mi?mariS,19my ™ * 

CASE 10497: (Readvectrasd) 
Application of Mewbourne 
Ol Company for two eeoond-
ary recovery pilot pro|eeta, 
Loa County, Now Mexico. 

Applicant, In the above-
styled causa, sMksauinoriza-
tion to institute two secondary 
recovery pilot projects in the 
Querecho Plains-Upper Bono 
Spring Pool within Township 

. . . 4 , ... . . . • , . 18 South, Range 32 East, on 
And that the cost of publishing said notice is the its Government "K" Lease by 

70.74 the injection of water from 
sum of $ isxyoxjmaefrOiM feet 108515 

feet in Wei No. 2 located 1950 
Which sum f»as been (Paidi, UjtSjesSW) as Court Costs feet from the South fine and 

1980 feet from the West line 
V/7rtt>™ / ? ( U n i t K> °* Section 23 and on ^ . . u ^ a a ^ . i t a F e d g f B j Lease by the 

?5thinjection of water into the 
.1... perforated interval from 

appnaanatBtyaSOt teet to8530 
02 feet* Wei to. 10 located 2310 

feet from the North and East 
lines (Unit G) and from 
approxiTiBtBly8360fBetlo8486 

'Notary Public, Lea County, New Mexico J 8 * ' ! " Well No 11 located 660 
feet from the North tne and 530 

„ . Seat ?a o/i feetfromtheEastiine(UnitA) 
My Commission Expires _.-•?.:.:._£?. 19.__£i_ bom in Section 27. Said pool 

i« ^ A n * A m # 4 a n f w n v i n u i t e l u O 

new tmuiuuu. _ 
CASE 10502: 
Application ol Meridian Oil 

L M County, New Mexico. 
Applicant, in the above-

styled cause, seeks an order 
poofng al nvtatai iitnesa from 
the surface to the base of the 
Dataware formation or to a 
depth of8700feet whichever 
isdeeper.underiyingtwNWM 
NW/4 (Unit 0) of Section 23, 
Township 22 South, Range 33 
East, forming a standard 40-
acre oil spacing and proration 
unit within said vertical extant 
Said unit is to be dedicated to 
awe! to be driledau standard 
location thereon. Also to be 
<^ideredw«bethecostof 
drHng and compkteng said wal 
and the allocation of the cost 
thereof as weH as. actual 
operating costs and charges 
fc* supervision, designation of 
applicant a* the operator of the 
we* and a charge for risk 
involved ki drilling said weH. 
Said unit is located approxi­
mately 6.25 miles north-
northwest of the junction of 
State Highway No. 128 and the 
Delaware Basin Road. 

CASE 10803: 
Appacallonot Meridian OU 
lno.lofcrjntf)ulaeiypoolliiy, 
L M County, New Meal oo. 

Applicant in the above 
styled cause, seeks an order 
poofng al minsral nswssts worn 
the surface to the base of Ms 
Delaware formation or to a 
depth of8700feet whkAsvar 
is deeper, undertying the SWM 
NW/4 (Unit E) of Section 23, 
Towmhip 22 South. Rango33 
East, forming a standard 40-
acre oi spacing and proration 
unit within said vertical extent 
Said urut is tobededicated to 
aweltobedrstodatastandard 
location thereon. Also to be 
considered will be the cost of 
driKng and coniptesng said wai 
and the allocation of the cost 
thereof as wet as actual 
operating costs and charges 
foreupervision, designation of 
appicarit as the operator of tw 
weH and a charge for risk 
involved in driving said well. 
Said unit is located approxi-
maaay © mass nori>*xinnwost 
of ItejurK^ of Slate Highway 
No. 128 and the Ouiaws Bash 
Road. 
CASE 10504: 
Application of Meridian Oil 

L M County, New Mexico. 
Applicant in the above-

styted cause, seeks an order 
pooing al iiaiwal • awash) sun 
the surface to the base of the 
Delaware formation or to a 
depth of8700 feet whichever 
is deeper, underlying the NWM 
SWM (Unit L) of Section 24, 
Township 22 South, Range 33 
East tonning a standard 40-
acre oH spacing and proration 
unrtwitwt said vertical extent 
Saidunhistobeo^dicatsdto 
aweNtobedrfledatastandard 
location thereon. Also to be 
consids^ wM bo to cost of 
drHng and completing said wal 

supervision, designaaon 
appir^ as tie operator oft 
weH and a charge for n 
invofved in drilling said wt 
Said unit is located appro 
matsty 5.5 irises north by wr 
c t̂rwjutKtiwcfStawWghr. 
Na 128 and the Delaware Ba 
Road.. 
CASE 10805; 
Appeoation of United G 
Search, Inc. for a credit' 
enhanced oil recovery, t, 
County, New Mexico. 

Applicant in the abo\ 
stylsd cause, seeks a credit 
enhanoed oil recovery cover 
the following leases: Glei 
Ryan (Leonard Federal) Let 
ccntpnairigal of Section l i t 
theS/2of Section 14, Towns 
28 Sotah, Range 37 East s; 
and except as to depths bet 
3600feet subaurlaos h tie S 
SEM of said Section 11 ant 
to depths between the surt 
and3600 toot subsurface it 
SWM SWM of said Section 
GlantvRyan(LaoravdBret« 
Lease comprising al of Sec 
13 and tha N/2 of Section 
Township 26 South, Range 
East save and except as to 
Queen formation in the S 
SWM of said Section 13;. 
thslsonard Brothers "A* Le 
comprising the N/2 N/2, S 
NWM, and the SWM NE/ 
Sedion23,Tc¥irahip26So 
Ranged? East save and e» 
as to the Queen formaao 
theNEMNEMof said See 
23;: Said foasM arc km 
approximately 5 mites e. 
southeait of Bennett f-

CASE 10507: 
Applcaaon ofCl C Landt, 
Inc f̂oraooinnw4olaiauri 
waste disposal facility. 
County, New Mexico. 

Applicant in the abt 
styled cause, seeks author 
tion to construct and ope' 
a commercial landfarm far 
forremeolation of non-haz 
ĉ athydrecartxxvoontamirc 
soils using an enhan 
biodegradation process, J 
arM is lobe located in IheS 
NEM (Unit G) of Sectni 
Township 20 South, Rang* 
East which is appro xime 
2 miss southeast of Monurr 
New Mexico. This applies 
has been adrnintstralr 
detsflMned to be approve 
and this hearing is schedi 
to alow parties the oppork 
to present tech r>icalevide 
why the application ahouk 
be approved pursuant to 
rules of the Division. In 
absence of objection, 
application will be taken ut 
advisement. 

Given under the Seal o 
State of New Mexico 
Conservation Commissic 
Santa Fe, New Mexico on 
18th day of June, 1992. 

STATE OF NEW MEX 
OILCONSERVAT 

DIVIS 
WILLIAM J. LEM 

Dire. 
SEAL 
Pufaietfwdin tfw LcMnolonC 
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STATE OF NEW MEXICO 
ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT 

OIL CONSERVATION DIVISION 

IN THE MATTER OF THE HEARING CALLED 
BY THE OIL CONSERVATION DIVISION FOR 
THE PURPOSE OF CONSIDERING: 

CASE NO. 10507 
Order No. R-9769 

APPLICATION OF C&C LANDFARM, 
INC. FOR A COMMERCIAL SURFACE 
WASTE DISPOSAL FACILITY, LEA 
COUNTY, NEW MEXICO 

ELSIE REEVES. S-W CATTLE COMPANY'S AND 
W. T. STRADLEY'S 

REODEST FOR A DE NOVO HEARING 
BEFORE THE 

NEW MEXICO OIL CONSERVATION COMMISSION 

Comes now ELSIE REEVES, S-W CATTLE COMPANY AND W. T. 

STRADLEY, parties of record before the New Mexico O i l 

Conservation Division i n Case 10507 and adversely 

affected by Division Order R-9769 entered November 16, 

1992, by i t s attorneys Kellahin & Kellahin and pursuant 

to Section 70-2-13 NMSA-1978, hereby requests that the 

New Mexico O i l Conservation Commission hold a HEARING 

DENOVO i n t h i s matter. 

v 



NMOCD Case No. 10507 
Request f o r Hearing DeNovo 
Elsie Reeves and S-W Cattle Company 
Page 2 

Respectfully Submitted: 

Santa Fe, New Mexico 87501 
(505) 982-4285 
ATTORNEYS FOR ELSIE REEVES, 
W. T. (TRENT) STRADLEY AND 
S-W CATTLE COMPANY 

Gene Samberson, Esq. 
P. 0. Drawer 1599 
Lovington, New Mexico 88260 
(505) 396-5303 
ATTORNEYS FOR W. T. (TRENT) 
STRADLEY AND S-W CATTLE COMPANY 

CERTIFICATE OF MAILING 

I , W. Thomas Kellahin, hereby c e r t i f y that on t h i s 
day of December, 1992 I provided a copy of the 

foregoing pleading by US mail, postage pre-paid or hand 
delivery to a l l counsel and parties of record i n t h i s 
matter. 

apptl119.647 



Affidavit of Publication 

STATE OF NEW MEXICO 

COUNTY OF LEA 

) ss. 

) 

Joyce Clemens being first duly sworn on oath 

deposes and says that he is Adv. Director of 

THE LOVINGTON DAILY LEADER, a daily newspaper 

of general paid circulation published in the English 

language at Lovington, Lea County, New Mexico; that 

said newspaper has been so published in such county 

continuously and uninterruptedly for a period in excess 

of Twenty-six (26) consecutive weeks next prior to the 

first publication of the notice hereto attached as here­

inafter shown; and that said newspaper is in all things 

duly qualified to publish legal notices within the mean­

ing of Chapter 167 of the 1937 Session Laws of the 

State of New Mexico. 

That the notice which is hereto attached, entitled 

Notice Of Publication 

xxxtoe 

G9Uttx»x«fc 
OorotxvxttmxldegtUa. was published in a regular and 

entire issue of THE LOVINGTON DAILY LEADER and 

not in any supplement thereof, cwoottc&m^xmxiitxx 

s*m^«BVX*»W>»*»*Ht. for ...PM...(.l)...d.av„ 

cttUBtXltraxxaaMK, beginning with the issue of 

_....Pf?ce«]ber_30 __. 19.92 

and ending with the issue of . 

December 30 19. 92 

And that the cost of publishing said notice is the 

sum of $ . J L 2 1 

wl^ch_sumv has been (PaidJ i JP^ua«agBd) as Court Costs 

\ y ^ j t i j l j j .srr^^o _.. 
/ / 

8th 
Subscribed and sworn to before me this 

day of JaM»r.y. ..„ 19.93 

My 

Notary Public, Lea County, New Mexico 

Commission Expires .?*#•_??. 19..?..!.... 

LEGAL NOTICE 
NOTICE OF PUBLICATION 
STATE OF NEW MEXICO 
ENERGY, MINERALS ANO 
NATURAL RESOURCES 

DEPARTMENT 
OIL CONSERVATION 

DIVISION 
SANTA FE - NEW MEXICO 

The State of New Mexico 
by its Oil Conservation 
Commrssion hereby owes nobce 
pursuantto law and Rules and 
ReojiaaorBofsaid()onTrKSDn 
promulgated thereunder of the 
following public hearing to be 
held at 9:00 A.M. on THURS­
DAY, JANUARY 14, 1993, at 
Morgan Hall, State Land Office 
Buidng, Santa Fe, New Mexico. 

STATE OF NEW MEXICO TO 
All named parties 

and persons 
having any right, 

title, interest 
or claim in the 
following cases 

and notice 
to the public. 

(NOTE: All land descriptions 
herein refer to the New Mexico 
Principal Meridian whetheror 
not so stated.) 
CASE 10507: (DE NOVO) 
Application of C & C Landfarm 
Inc. for a commercial surface 
waste disposal facility, Lea 
County, New Mexico. 

Applicant, in the above-
styled cause, seeks authoriza­
tion to construct and operate 
a commercial landfarm facility 
for remediation ot non-hazard­
ous hydrrxartxxvcontaminated 
soils using an enhanced 
biodegradation process. Said 
area is to be located in the SWM 
NE/4 (Unit G) of Section 3, 
Township 20 South, Range 37 
East, which is approximately 
2 miles southeast of Monument 

New Mexico. Upon application 
of interveners Elsie Reeves, 
S-W Cade Co. and W.T. (Trent) 
Stradley, this case will be heard 
De Novo pursuant to the 
provisions of Rule 1220. 
CASE 10444: (DE NOVO) 
Application of Amerada fiess 
Corporation for pool contrac­
tion, pool creation, and 
promulgation of special pool 
rules, Lea County, New 
Mexico. 

Applicant, in the above-
styled cause, seeks tte creation 
of a new pool for trie production 
cf oil from the Lower Blinebry 
formation and the promulgation 
of special pool rules therefor, 
including provisions for 80-acre 
oil spacing and proration units, 
designated well location 
recMrementB and a special gas-
oil ratio limitation of 10,000 
cubic feet of gas per barrel of 
oil. Applicant also seeks the 
concomitant contraction of the 
vertical limits of the Hobbs-
Blinebry Pool in conjunction writ 
the creation of said new Lower 
Blinebry oil pool within the 
existing horizontal boundaries 
of the Hobbs-Blinebry Pool in 
portions of Townships 18 and 
19 South, Range 38 East Said 
area is located on the west side 
of Hobbs, New Mexico. Upon 
application of Amerada Hess 
Corporation this case will be 
heard De Novo pursuant to tie 
provisions of Flule 1220. 

Given under the Seal of t ie 
State of New Mexico Oil 
Conservation Commission at 
Santa Fe, New Mexico on this 
22nd day of December, 1992. 

STATE OF NEW MEXICO 
OIL CONSERVATION 

DIVISION 
WILLIAM J. LEMAY, 

Director 
SEAL 
Published in tie Lcvingion Daily 
Leader December 30,1992. 



J 
O'LCONSEflMOlQN DIVISION j 

STATE OF NEW MEXICO 
ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT 

OIL CONSERVATION COMMISSION 

IN THE MATTER OF THE HEARING 
CALLED BY THE OIL CONSERVATION 
COMMISSION FOR THE PURPOSE OF 
CONSIDERING: 

CASE NO. 10507 (DeNovo) 
ORDER NO. R-9769-A 

APPLICATION OF C S C LANDFARM INC. 
FOR A COMMERCIAL SURFACE WASTE 
DISPOSAL FACILITY, LEA COUNTY, 
NEW MEXICO 

APPLICATION FOR REHEARING 
BY 

ELSIE REEVES AND W. TRENT STRADLEY 

This A p p l i c a t i o n f o r Re-Hearing i s submitted by W. 

Thomas K e l l a h i n , Esq. and C. Gene Samberson, Esq. on 

behalf of W. T. (T r e n t ) Stradley and S-W C a t t l e Co. and 

by W. Thomas K e l l a h i n on behalf of E l s i e M. Reeves 

( h e r e i n a f t e r c o l l e c t i v e l y the Opponents"). 

I n accordance w i t h the pr o v i s i o n s of Section 70-2-

25 NMSA (1978), the Opponents request the New Mexico 

O i l Conservation Commission grant t h i s A p p l i c a t i o n f o r 



A p p l i c a t i o n f o r Re-Hearing 
Case No. 10507 (DeNovo) 
Page 2 

ReHearing i n Case 10507 (DeNovo) t o c o r r e c t erroneous 

f i n d i n g s and conclusions set f o r t h i n Order R-9769-A, 

attached as E x h i b i t "A" and t o s u b s t i t u t e Opponents' 

proposed Commission Order attached as E x h i b i t "B" 

hereto, and IN SUPPORT THEREOF OPPONENTS STATE: 

INTRODUCTION 

On A p r i l 27, 1993, the New Mexico O i l Conservation 

Commission met at a p u b l i c meeting t o enter i t s 

d e c i s i o n i n t h i s case. During t h a t p u b l i c 

d e l i b e r a t i o n . Commissioner Carlson, the only a t t o r n e y 

on the Commission, c o r r e c t l y a p p l i e d h i s l e g a l t r a i n i n g 

and concluded t h a t C & C Landfarm Inc. ("Applicant") 

had f a i l e d t o meet i t s "burden o f proof." 

Commissioner Weiss concluded t h a t the Opponents 

had f a i l e d t o meet t h e i r "burden of proof" because the 
i 

' Opponents' h y d r o l o g i s t had not v i s i t e d the s i t e and had 

not presented any s i t e s p e c i f i c s c i e n t i f i c data proving 

the probable contamination of ground water. 



A p p l i c a t i o n f o r Re-Hearing 
Case No. 10507 (DeNovo) 
Page 3 

Commission LeMay made no p u b l i c comments but voted 

w i t h Commissioner Weiss t o approve the Applicant's 

request. 

GROUNDS FOR REHEARING 

POINT I : THE COMMISSION IGNORED THE ULTIMATE 
ISSUE IN DISPUTE 

This i s a simple case. The u l t i m a t e f a c t u a l issue 

i s whether t h i s surface waste f a c i l i t y creates a r i s k 

of contamination t o the f r e s h water a q u i f e r from which 

Trent Stradley's w e l l has produced continuously i n 

excess of f o r t y - f i v e (45) years and i s the only f r e s h 

water supply f o r c a t t l e i n some nine sections and i s 

r e f e r r e d t o herein as the "Stradley A q u i f e r . " 

To answer t h a t issue, i t i s e s s e n t i a l f o r the 

Commission t o have proper s c i e n t i f i c evidence about the 

Stradley A q u i f e r i n c l u d i n g i t s s i z e , shape and recharge 

mechanics. The Applicant's f a i l u r e t o submit t h a t 

evidence i s f a t a l t o i t s case and i s what Commissioner 



A p p l i c a t i o n f o r Re-Hearing 
Case No. 10507 (DeNovo) 
Page 4 

Carlson meant when he s a i d the Applicant had f a i l e d t o 

meet i t s "Burden o f Proof." 

The f a c t t h a t the Applicant d i d not f i n d the 

Stradley A q u i f e r w i t h some f i v e shallow monitor w e l l s 

d r i l l e d on the proposed f a c i l i t y does not s u b s t i t u t e 

f o r a proper h y d r o l o g i c study t o determine the r i s k t o 

the Stradley A q u i f e r . Contaminates can be introduced 

on the surface and w i t h the i n t r o d u c t i o n o f r a i n w i l l 

p e rcolate i n t o the ground both v e r t i c a l l y - and 

h o r i z o n t a l l y and migrate i n t o the Stradley A q u i f e r . 

Nobody knows how the Stradley Aquifer i s recharged 

and from what source. Nobody knows the s i z e and shape 

of the Stradley A q u i f e r . The Commission ignored t h a t 

absence of evidence and i n doing so, f a i l e d t o decide 

the u l t i m a t e issue i n t h i s case. 

i 



A p p l i c a t i o n f o r Re-Hearing 
Case No. 10507 (DeNovo) 
Page 5 

POINT I I : ORDER R-9769-A WAS ADOPTED BY A 
MAJORITY OF THE COMMISSION BASED 
UPON AN INCORRECT UNDERSTANDING OF 
"BURDEN OF PROOF" 

The Commission improperly placed the "Burden of 

Proof" on the Opponents t o demonstrate t h a t the waste 

f a c i l i t y would harm the f r e s h water a q u i f e r . During 

p u b l i c d e l i b e r a t i o n s Commissioner Weiss commented t h a t 

he had s p e c i f i c a l l y e d i t e d Finding (13) of Order R-

9769-A t o place emphasis upon the Opponent's 

h y d r o l o g i s t ' s f a i l u r e t o v i s i t the s i t e and take 

samples and conduct t e s t s . 

The Commission missed the purpose of Mr. K e l l y ' s 

testimony. As the only q u a l i f i e d h ydrologic expert 

presented t o the Commission on t h i s matter, Mr. Ke l l y ' s 

testimony was t o show the Commission what should be 

re q u i r e d of the Applicant (not the Opponents) before a 

proper d e c i s i o n could be made about t h i s waste 

f a c i l i t y . 



A p p l i c a t i o n f o r Re-Hearing 
Case No. 10507 (DeNovo) 
Page 6 

I t i s not the Opponents' burden t o prove t h a t t h i s 

surface waste f a c i l i t y w i l l contaminate the Stradley 

A q u i f e r . To the contrary, i t i s the Applicant's Burden 

of Proof t o persuade the Commission t h a t i t w i l l not. 

The f o l l o w i n g i s presented t o guide the Commission 

i n understanding the l e g a l concept of "Burden of 

Proof." The term "proof" i s the end r e s u l t of 

c o n v i c t i o n or persuasion produced by the evidence. The 

term encompasses two separate burdens of proof: one i s 

the burden of producing evidence and the second i s the 

burden o f persuading the t r i e r of f a c t t h a t the alleged 

f a c t i s t r u e . 

I n t h i s case, the a l l e g e d f a c t i s t h a t the 

approval o f t h i s f a c i l i t y w i l l not pose a r i s k t o 

ground water, human h e a l t h and the environment. The 

Applicant always r e t a i n s the u l t i m a t e burden of 

producing evidence AND the burden of persuasion t h a t 

the f a c i l i t y would not pose a r i s k t o the Stradley 
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Aqu i f e r . The Applicant's f a i l u r e t o provide evidence 

of the s i z e , shape and hydrology of the Stradley 

Aquifer from which the Stradley w i n d m i l l produces f r e s h 

water i s a f a i l u r e of the Applicant t o meet i t s "Burden 

of Proof." 

A l l t h a t the Opponents needed t o do, they d i d by 

i n t r o d u c i n g evidence of the l o c a t i o n of the f r e s h water 

sources i n the Stradley A q u i f e r i n close p r o x i m i t y t o 

the waste f a c i l i t y . I t then was the Applicant's Burden 

of Proof t o produce the hydrologic study o f the 

Stradley Aquifer which must provide convincing evidence 

t h a t no r i s k was being imposed upon the Stradley 

Aquifer by t h i s waste f a c i l i t y . 

While the Applicant introduced evidence of f i v e 

monitor w e l l s having f a i l e d t o encounter the Stradley 

Aquifer, the Applicant f a i l e d t o provide evidence as t o 

any of the f o l l o w i n g : 
/ 
/ 

(1) composition samples and t e s t s 
(2) s o i l samples and t e s t s 
(3) compaction t e s t s 
(4) p e r m e a b i l i t y t e s t s 
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(5) Cation Exchange capacity t e s t s 
(6) l i q u i d and p l a s t i c t e s t s o f the redbeds 
(7) any s o i l p r o p e r t i e s t e s t s and data 
(8) any hydrology studies 
(9) any groundwater studies 
(10) any p e r c o l a t i o n t e s t s or data 
(11) any ground water m i g r a t i o n t e s t s / d a t a 
(12) any contaminant m o b i l i t y t e s t s / d a t a 

I t i s improper t o put the Applicant's f a i l u r e of 

proof on the Opponents. 

POINT I I I : THE COMMISSION VIOLATED EVIDENCE 
RULE 703 WHEN IT REJECTED EXPERT 
OPINIONS NOT BASED UPON PERSONAL 
KNOWLEDGE OF THE EXPERT 

The Commission accepted the opinions o f the 

Di v i s i o n ' s Environmental Bureau ("NMOCD-EB") even 

though i t s witness was not a h y d r o l o g i s t because she 

had made a personal v i s u a l i n s p e c t i o n of the s i t e . The 

Commission r e j e c t e d the expert opinions o f Mr. K e l l y , 

v the Opponent's q u a l i f i e d h y d r o l o g i s t , because he had 

not made a recent personal v i s u a l i n s p e c t i o n o f the 

s i t e . The Commission ignored the f a c t t h a t Mr. K e l l y 
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had been present f o r and reviewed a l l of the 

t r a n s c r i p t s and e x h i b i t s of the D i v i s i o n Examiner 

hearing o f t h i s case i n c l u d i n g the various 

topographical maps and testimony o f others concerning 

the appearance of the f a c i l i t y and the s i t e . 

New Mexico Rule of Evidence 703 provides: 

The f a c t s or data i n the p a r t i c u l a r case upon 
which an expert bases an o p i n i o n or inference may 
be those perceived by or made known t o him at or 
before the hearing. I f of a type reasonably 
r e l i e d upon by experts i n the p a r t i c u l a r f i e l d d i n 
forming opinions or inferences upon the subject, 
the f a c t s or data need not be admissible i n 
evidence. 

Apparently, the Commission f a i l e d t o remember the 

testimony of Mr. Stradley who had repeatedly been over 

every p a r t i n t h i s "White Breaks" area f o r decades. 

Mr. Stradley t e s t i f i e d t h a t the surface waste f a c i l i t y 

was located on the northeast edge o f a n a t u r a l 

topographical depression w i t h h i s f r e s h water w i n d m i l l 

located i n the bottom of t h a t depression and i n excess 

of 30 f e e t lower than the surface waste f a c i l i t y . As 

an expert witness, Mr. K e l l y does not have t o 
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pe r s o n a l l y v i s i t the s i t e . He i s e n t i t l e d t o r e l y upon 

the observations of Mr. Stradley and others and d i d so 

t o support h i s expert opinions. 

Mr. K e l l y concluded t h a t the l i k e l y d i r e c t i o n of 

contaminant movement from the waste f a c i l i t y w i l l be 

down gra d i e n t along the redbed surface. But there have 

been no hydrologic studies of the area t o determine 

gr a d i e n t s and t h e r e f o r e no way t o know the len g t h o f 

time and distance of t r a v e l of the contaminants. There 

has been no s c i e n t i f i c study o f the redbeds and the 

movement cannot be p r e d i c t e d . His p o i n t was t h a t the 

Commission cannot approve t h i s f a c i l i t y u n t i l t h a t 

determination i s made. 

While a v i s u a l i n s p e c t i o n of the surface of the 

f a c i l i t y i s hard l y s c i e n t i f i c and does not allow the 

observer t o d i v i n e the subsurface c o n d i t i o n s i n the 

area, the only inference f o r the Commission t o have 

drawn from s i t e i n s p e c t i o n was t h a t the surface 

topography would increase the r i s k of contamination t o 

the Stradley Aquifer. 
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As an apparent excuse f o r d i s r e g a r d i n g the lack of 

t e c h n i c a l data by the Applicant, the Commission decided 

t h i s case based upon what witness had made a personal 

v i s u a l i n s p e c t i o n of the s i t e and thereby r e j e c t e d the 

expert opinions o f the Opponent's witness because he 

had not made a personal i n s p e c t i o n of the s i t e . 

Although the Commission enjoys the a b i l i t y t o r e l a x the 

r u l e s of evidence they should not decide cases based 

upon an erroneous a p p l i c a t i o n of those r u l e s . 

POINT IV: THE COMMISSION BASED ITS ORDER R-9769-A 
UPON FINDING (11) WHICH IS CONTRARY TO 
THE EVIDENCE AND CONTAINS AN IRRELEVANT 
FINDING. 

Finding ( 1 1 ) ( a ) : 

"There i s no f r e s h water under the disposal 

s i t e because there i s no O g a l a l l a a q u i f e r 

present." 

t 

At the hearing the Commission r a i s e d the 

i r r e l e v a n t issue of the l o c a t i o n of the Og a l a l l a 
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aq u i f e r and then used t h a t i r r e l e v a n t f a c t as a basis 

f o r approval of the A p p l i c a t i o n . See Finding ( l l ) ( a ) . 

The a q u i f e r at r i s k and f o r which the Commission f a i l e d 

t o address any f i n d i n g s was the Stradley A q u i f e r i n the 

shallow a l l u v i u m down slope from the proposed waste 

f a c i l i t y . The issue i s where are the v e r t i c a l and 

h o r i z o n t a l l i m i t s of t h a t a q u i f e r and i t s recharge 

system. 

I t i s of no consequence whether the O g a l a l l a 

a q u i f e r i s present under the waste f a c i l i t y . However, 

i f the Commission wants t o decide t h i s case based upon 

the presence or absence of the Ogalalla a q u i f e r under 

the f a c i l i t y , i t has made a fundamental e r r o r i n 

f i n d i n g the O g a l a l l a a q u i f e r absent. I n f a c t , the 

Ogalalla a q u i f e r IS PRESENT UNDER t h i s surface waste 

f a c i l i t y . See E x h i b i t "C" attached hereto and 

incorporated by reference. 

To decide t h i s case based upon l o c a t i o n o f an 

aqu i f e r not at issue i n t h i s case i s t o wrongly decide 

t h i s case. 
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Finding ( l l ) ( b ) : 

"The berm t o be constructed and maintained 

and o p e r a t i o n a l requirements w i l l be adequate 

to prevent p r e c i p i t a t i o n r u n - o f f and run-on 

f o r the treatment p o r t i o n of the f a c i l i t y " 

This f i n d i n g makes no grammatical sense. But more 

i m p o r t a n t l y , t h i s f i n d i n g i s c o n t r a r y t o the evidence. 

There are no s c i e n t i f i c data introduced on s o i l s t e s t s 

and t h e r e f o r e no compaction data, no composition data, 

and p e r m e a b i l i t y data from which t o determine the 

c o n s t r u c t i o n and maintenance standards f o r the berm. 

Further the order does not d e t a i l the c o n s t r u c t i o n s , 

maintenance or operations requirements f o r the berm. 

This f i n d i n g i s simply an assumption w i t h o u t 

proper basis and cannot be supported by the record i n 

t h i s case. 

t 
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POINT V: THE COMMISSION ERRONEOUSLY BASED ITS 
DECISION ON A "VISUAL INSPECTION OF THE 
SURFACE OF THE SITE" AND IGNORED THE 
ABSENCE OF A SCIENTIFIC HYDROLOGIC 
STUDY 

The Commission erroneously based i t s d e c i s i o n on a 

v i s u a l i n s p e c t i o n o f the surface of the f a c i l i t y by a 

non-hydrologist s t a f f member o f the O i l Conservation 

D i v i s i o n ' s Environmental Bureau ("OCD-EB"). See 

Finding ( 1 4 ) . The Commission also i n e r r o r found i t 

s i g n i f i c a n t t h a t the Opponents' h y d r o l o g i s t had not 

made a personal i n s p e c t i o n o f the surface of the 

f a c i l i t y . 

The Commission ignored the testimony of Mr. 

Stradley about the slope o f the topography and the f a c t 

the f a c i l i t y was some 35 f e e t higher i n e l e v a t i o n t o 

h i s down slop f r e s h water w e l l . The Commission ignored 

f the testimony of Opponent Reeves who had located and 

i d e n t i f i e d some f o r t y - s i x (46) water w e l l s i n the area. 
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The Commission f a i l e d t o e x p l a i n how t h a t surface 

i n s p e c t i o n could s u b s t i t u t e f o r a s c i e n t i f i c hydrologic 

study of the p o t e n t i a l contamination of Mr. Stradley's 

f r e s h water w e l l . 

POINT VI: THE IS NO SUBSTANTIAL EVIDENCE TO 
SUPPORT FINDING (12) CONCERNING A 
NEED FOR THIS WASTE FACILITY 

Finding (12) s t a t e s : 

"There i s a need f o r landfarms t o 
remediate o i l contaminated s o i l s i n 
the o i l f i e l d s of Southeast New Mexico." 

Contrary t o t h i s f i n d i n g , the uncontested evidence 

was t h a t the l o c a t i o n of the f a c i l i t y was a r b i t r a r y ; 

t h a t the a p p l i c a n t had not conducted any economic 

analysis t o j u s t i f y t h i s f a c i l i t y o r e s t a b l i s h i t s 

need; t h a t there was nothing introduced about the 

capacity of e x i s t i n g OCD approved waste f a c i l i t i e s or 

t h e i r l o c a t i o n or i n a b i l i t y t o meet the "needs" of the 

in d u s t r y ; there was no testimony from any operator of 

o i l & gas w e l l s i n t h i s area supporting t h i s 

a p p l i c a t i o n . 
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The Commission made an error. The need for t h i s 

f a c i l i t y at t h i s s i t e was NOT established by 

substantial evidence. 

POINT VII: THE ADMINISTRATIVE PROCESS OF 
THIS CASE AND ORDER R-9796-A 
VIOLATE PROCEDURAL DUE PROCESS 

On October 8, 1991, the Applicant, C&C Landfarm, 

Inc. f i l e d i t s application with the Division seeking 

authority to construct and operate a commercial 

"landfarm" f a c i l i t y ONLY for the remediation of s o i l s 

contaminated with hydrocarbon substances with are 

exempt from the Federal Resources Conservation and 

Recovery Act (RCRA) on a 40-acre s i t e owned by Jimmie 

T. Cooper. On November 27, 1991, notice concerning the 

o r i g i n a l Application was published i n The Lovington 

Daily Leader, a newspaper of general c i r c u l a t i o n i n Lea 

County, New Mexico. No published n o t i f i c a t i o n was made 

* of any of the amendments to the application. 
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The Commission granted the Applicant more than 

Applicant sought. While the Applicant only sought to 

construct and operate a commercial "landfarm" f a c i l i t y 

s p e c i f i c a l l y limited to the remediation of non-

hazardous hydrocarbon contaminated s o i l s , the OCD 

Conditions appended to the Order R-9769-A as Exhibit 

"A" also authorize other contaminates to be received 

into the f a c i l i t y . 

S p e c i f i c a l l y , OCD Conditions #1 and #10 set up a 

process for the Applicant to expand i t s waste f a c i l i t y 

to accept other contaminates and to do so without 

public notice or public hearing. 

Since A p r i l , 1992, the Opponents have complained 

about receiving inadequate notice of about t h i s 

Application, including the NMOCD-EB approving t h i s 

f a c i l i t y and the various amendments to that Application 

without notice to Opponents. The public notice i n t h i s 

case i s flawed and continues to violate due process. 

The Commission has perpetuated that v i o l a t i o n of 

procedural due process by approving an order which 
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allows amendments t o take place w i t h o u t p u b l i c n o t i c e 

or hearing. 

POINT V I I I : THE COMMISSION FAILED TO PROPERLY AMEND 
THE OCD-EB PROPOSED CONDITIONS DATED 
JANUARY 6, 1993 AND THEREFORE ORDER 
R-9769-A IS ARBITRARY, CAPRICIOUS AND 
NOT SUPPORTED BY SUBSTANTIAL EVIDENCE 

Should the Commission disagree w i t h the other 

Points r a i s e d by the Opponents i n t h i s A p p l i c a t i o n f o r 

Rehearing, Order R-9769-A i s s t i l l l e g a l l y d e f i c i e n t 

because c e r t a i n c o n d i t i o n s adopted by the Commission 

are d i r e c t l y c o n t r a r y t o the uncontested evidence i n 

t h i s case: 

(1) Condition ( 2 ) : 

"No disposal or remediation o f contaminated s o i l s 

/ w i l l occur w i t h i n one hundred (100) f e e t of your 

property boundary." 
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The 100 foot horizontal setback ("buffer") was 

recommended by Kathy Brown of the OCD-EB. On cross 

examination, she admitted that there i s no scientific 

basis for the distance being 100 feet. 

A Buffer Zone i s essential but the proper distance 

must be based upon some site specific s c i e n t i f i c 

reasons to determine that distance i s adequate. The 

Commission has adopted an arbitrary distance for the 

Buffer Zone without any sci e n t i f i c basis. 

( 2) Treatment Zone Monitoring: 

The Commission has made a mistake when i t 

adopted the OCD-EB proposed conditions concerning the 

Treatment Zone and i t s Monitoring. The OCD-EB 

speculates that the f i r s t three feet of native soils 

will be an adequate "Treatment Zone" and with 

Monitoring w i l l protect ground water. 
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Again, Kathy Brown, t e s t i f y i n g i n support of the 

adoptions of the OCD-EB conditions was not a q u a l i f i e d 

expert hydrologist and did not undertake an adequate 

s c i e n t i f i c study t o j u s t i f y i t s Treatment Zone 

Monitoring. 

The proposed monitoring of the Treatment Zone has 

no s c i e n t i f i c basis f o r determining i t s r e l i a b i l i t y . 

There i s no data from which to determine t h a t the 

location of the c e l l s i n which the contaminated s o i l s 

w i l l be placed have been located an adequate distance 

from either the excavated p i t s or from the boundary of 

the adjoining Stradley property. Nobody knows how 

frequently to sample and how many samples per acre to 

take i n order to detect contamination i n the Treatment 

Zone. The OCD-EB Revised Recommendations are 

inadequate to detect any leaching process of movement 

of contaminants that could cause the p o l l u t i o n of 

nearby fresh water supplies. 

t 
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I n summary, wh i l e the OCD-EB recommendations are 

w e l l intended, they are inadequate t o provide 

reasonable p r o t e c t i o n o f the valuable groundwater 

present i n the immediate adjacent t r a c t s . 

POINT IX: THE COMMISSION VIOLATED THE FASKEN, 
THE VIKING PETROLEUM AND THE CONTINENTAL 
OIL CASES WHEN ITS FAILED TO ADDRESS AND 
DECIDE THE OPPONENTS' ISSUES AND 
OBJECTIONS 

The Commission i s r e q u i r e d t o make f i n d i n g s of 

u l t i m a t e f a c t s which are m a t e r i a l t o the issues and t o 

make s u f f i c i e n t f i n d i n g s t o d i s c l o s e the reasoning of 

the Commission i n reaching i t s u l t i m a t e f i n d i n g s w i t h 

s u b s t a n t i a l support i n the record f o r such f i n d i n g s . 

Fasken v. O i l Conservation Commission, 87 N.M. 292, 532 

P.2d 588 (1975). C o n t i n e n t a l O i l Company v. O i l 

Conservation Commission, 70 N.M. 310, 373 P.2d 809 

(1962). 

Likewise, i n V i k i n g Petroleum v. O i l Conservation 

Commission, 100 N.M. 451, 453, 672 P.2d 280 (1983), the 
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New Mexico Supreme Court r e i t e r a t e d i t s opinions i n 

Con t i n e n t a l O i l and Fasken, t h a t a d m i n i s t r a t i v e 

f i n d i n g s by the Commission should be s u f f i c i e n t l y 

extensive t o show the basis o f the order and t h a t 

f i n d i n g s must disclose the reasoning of the Commission 

i n reaching i t s conclusions. 

I t i s not enough i n t h i s case f o r the Commission 

to simply adopted the OCD-EB r e v i s e d Conditions o f 

Approval and t o then append those c o n d i t i o n s t o Order 

R-9769-A as E x h i b i t "A." The Commission needs t o 

a r t i c u l a t e i t s d e c i s i o n on each o f the c o n d i t i o n s which 

were opposed by the Opponents. 

The Commission f a i l e d t o e x p l a i n why i t found i t 

important t o summarize the disputed Applicant's 

evidence but omitted a summary of the Opponent's 

evidence. 

A rehearing i s r e q u i r e d , i f f o r no other reason 

than f o r the Commission t o adopt an adequate order 
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which complies w i t h s t a t e law. An adequate order would 

s p e c i f i c a l l y address the issues described i n the 

Opponents' Pre-Hearing Statement and which are 

summarized as f o l l o w s : 

Opponent Stradley s t a t e d he has f r e s h water i n the 

immediate v i c i n i t y of the subject p r o j e c t which he 

c u r r e n t l y uses and which i s at r i s k of contamination i f 

t h i s p r o j e c t i s approved as o u t l i n e d by the "OCD 

Conditions o f Approval" n o t i c e dated May 20, 1992 or as 

o u t l i n e d i n "OCD Recommendations" dated January 6, 

1993. 

Opponent Reeves, a f t e r extensive personal search 

of the State Engineer's records concerning f r e s h water 

w e l l s i n the area introduced evidence of the presence 

of some f o r t y - s i x (46) water w e l l s i n the area. The 

Commission, w i t h no explanation, ignored t h a t evidence. 

The App l i c a n t had some 240 contiguous acres from 

which t o s e l e c t a possible s i t e f o r the f a c i l i t y . The 

Commission could have and should have r e q u i r e d t h a t 



Application for Re-Hearing 
Case No. 10507 (DeNovo) 
Page 24 

this f a c i l i t y be located farther north within the same 

tract of land controlled by the Applicant. Instead the 

Commission chose to avoid this solution and approved a 

f a c i l i t y on the southern end of the Applicant's tract 

adjacent to Mr. Stradley's tract. That puts the risk 

of contamination directly upon Mr. Stradley and not 

upon the Applicant. 

The procedure applied by the Division in 

processing this case violated procedural due process. 

This was a make i t up as you go process. 

The NMOCD "Conditions of Approval" notice dated 

May 20, 1992 and "OCD Recommendations" dated January 6, 

1993 contain substantial errors and f a i l to protect 

ground water, human health and the environment. 

The subject f a c i l i t y i s being designed by the OCD 

and not the Applicant and i s being permitted without 
/ 

any science or experience to know that i t w i l l work and 

prior to the OCD adopting guidelines for such a 

f a c i l i t y . 
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The Opponents presented evidence t h a t the g r a n t i n g 

of the a p p l i c a t i o n by the Commission f a i l e d t o p r o t e c t 

human h e a l t h and the environment and c o n s t i t u t e s a r i s k 

of contamination o f ground water, i n c l u d i n g the 

f o l l o w i n g : 

(a) The Applicant's proposed plan w i l l place a t 

r i s k shallow water w e l l s located down-dip from the 

proposed landfarm which w i l l be s ubject t o 

contamination from seepage of leachate contaminants. 

(b) The Applicant's plans t o prevent m i g r a t i o n of 

contaminants down g r a d i e n t along the redbed surface i s 

inadequate. 

(c) The proposed monitor w e l l s are improperly 

located and w i l l not a f f o r d adequate assurance o f 

d e t e c t i o n of contaminants. 

(d) The proposed dike i d e n t i f i e d i n OCD Condition 

(10) i n s a i d Order i s i n s u f f i c i e n t and c o n d i t i o n s on 

compaction and v e r i f i c a t i o n are inadequate t o stop the 

m o b i l i t y of the leachate contaminants. 
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(e) The composition o f the berm i s not 

environmentally safe. 

( f ) A d d i t i o n a l s o i l t e s t s should be performed on 

the redbed s o i l i n c l u d i n g : 

(1) F a l l i n g head p e r m e a b i l i t y t e s t s , 

(2) S o i l p r o p e r t y t e s t s , 

(3) Cation Exchange Capacity t e s t s , 

(g) Applicant needs t o perform l i q u i d and p l a s t i c 

t e s t s on the redbeds. 

(h) The Applicant's proposed b a r r i e r i s 

inadequate f o r i t s proposed landfarm. 

( i ) Applicant's geology i s inadequate and f a i l s 

t o i n c l u d e an east-west cross s e c t i o n . 

The OCD-Environmental Bureau's (OCD-EB) January 6, 

1993 Recommendations assume t h a t the contaminated s o i l s 

w i l l be kept from any shallow f r e s h water because of 

about 10 f e e t of n a t i v e s o i l being used as a "treatment 
i 

' zone." 
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There i s no characterization of the "redbeds." In 

this area there are the Triassic deposits, probably the 

Chinle shale, and referred to as the "redbeds." The 

integrity of this landfarm system i s dependent upon the 

impermeability of the redbeds, but the Applicant has 

presented no data about the physical characteristics of 

these deposits, such as cation exchange rates, in-situ 

permeability, remolded permeability at specified 

compaction ratios, swelling characteristics, etc. All 

of these are c r i t i c a l factors that ensure that there 

would be no migration of leachate along the top of or 

through the redbeds. 

There are inadequate horizontal and vertical 

buffer zones surrounding this proposed f a c i l i t y . The 

configuration of the upper surface of the redbeds in 

the 40-acre tract has not been defined. 

Commission Order R-9769-A i s fatally flawed and 

should be withdrawn and a Rehearing granted to address 

a l l of the issues set forth in this Application for 

Rehearing. 
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CONCLUSION 

The Commission should withdraw Order R-9769-A 

and s u b s t i t u t e Order R-9697-B which i s attached hereto 

as E x h i b i t A and incorporated h e r e i n by reference. I n 

order t o preserve Opponents' r i g h t t o f u r t h e r appeals 

of t h i s matter, a l l of the issues set f o r t h i n our 

proposed Order R-9697-B are made a p a r t of t h i s 

A p p l i c a t i o n f o r Rehearing. 

Re s p e c t f u l l y submitted. 

(505) 982-4285 

C. Gene Samberson, Esq. 
P. 0. Drawer 1599 
Lovington, New Mexico 88260 
(505) 396-5303 

i 
r 

ATTORNEYS FOR 0PP0SITI0N-
W.T. STRADLEY (S-W CATTLE CO.) 
AND ELSIE M. REEVES 



STATE OF NEW MEXICO 
ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT 

OIL CONSERVATION COMMISSION 

IN THE MATTER OF THE HEARING 
CALLED BY THE OIL CONSERVATION 
COMMISSION FOR THE PURPOSE OF 
CONSIDERING: 

Case No. 10507 (De Novo) 
Order No. R-9769-A 

APPLICATION OF C & C LANDFARM, INC. 
FOR A COMMERCIAL SURFACE WASTE 
DISPOSAL FACILITY, LEA COUNTY, 
NEW MEXICO. 

ORDER OF THE COMMISSION 

BY THE COMMISSION: 

This cause came on for hearing at 9:00 a.m. on February 25, 1993, at Santa Fe, New-
Mexico, before the Oil Conservation Commission of the State of New Mexico, hereinafter 
referred to as the "Commission." 

NOW, on this 29th day of April, 1993, the Commission, a quorum being present, 
having considered the testimony presented and the exhibits received at said hearing, and 
being fully advised in the premises. 

FINDS THAT: 

(1) Due public notice having been given as required by law, the Commission has 
jurisdiction of this cause and the subject matter thereof. 

(2) Sections 70-2-12.B(21) and (22) N.M.S.A. (1978) Compilation, also known as the 
New Mexico Oil and Gas Act, authorizes the New Mexico Oil Conservation Commission 
("Commission") to regulate the disposition of non-domestic wastes resulting from various oil 
and gas activities and operations and to protect public health and the environment. 

(3) The applicant, C & C Landfarm, Inc. (C & C) filed an application, pursuant to 
General Rule 711 with the Division on October 8, 1991 seeking authorization to construct 
and operate a commercial landfarm facility for the remediation of non-hazardous and 
exempt hydrocarbon contaminated soils. C & C proposes to utilize biodegradation process 
on a site located in the SW/4 NE/4 (Unit G) of Section 2, Township 20 South, Range 37 

EXHIBIT A TO APPLICATION 
FOR REHEARING 
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East, NMPM, Lea County, New Mexico, which is located approximately two miles southeast 
of Monument, New Mexico. The term "non-hazardous and exempt" is synonymous as 
defined in the Resource Conservation and Recovery Act (RCRA) Subtitle C Regulations. 

(4) This application was reviewed by the Environmental Bureau of the Oil 
Conservation Division and determined to be approvable. 

(5) A Division Examiner hearing was scheduled to provide to interested parties an 
opportunity to present technical evidence why this application should not be approved 
pursuant to the applicable rules of the Division. 

(6) Within the time frame authorized by Division rule, certain parties of interest 
filed written objections to the proposed facility including Elsie M. Reeves and W. T. 
Stradley, President of S-W Cattle Company. 

(7) An Examiner hearing was held on September 1, 1992 at which time Elsie M. 
Reeves and W. T. Stradley presented evidence in opposition to this application. 

(8) On November 16, 1992 the Division entered Order No. R-9769 approving this 
application and thereafter Elsie M. Reeves, S-W Cattle Company and W. T. Stradley timely 
filed for a hearing De Novo. 

(9) Properly managed landfarming is an excellent method to manage contaminated 
soil, because those soils are remediated to a useful condition and contaminants can be 
contained and any movement observed and stopped before they cause any harm. 

(10) The proposed landfarm is to be located on a forty-acre tract of land, as 
described in Finding Paragraph No. (3) which is bordered on the east by Lea County Road 
No. 58. Oil field contaminated soils will be trucked to the site and deposited within ceils 
in six inch lifts; these soils will be tilled or plowed to ensure proper aeration and 
bioremediation to proper government standards. Prior to any soil being deposited in a cell, 
the soil in the cell or "treatment zone" will be sampled and tested. Six months after the first 
oil field contaminated soil is deposited in the cell and quarterly thereafter the treatment 
zone will be tested again to assure that no contamination is occurring. 

(11) Applicant presented factual evidence that supports the following conclusions: 

(a) There is no fresh water under the disposal site because there is no 
Ogalalla aquifer present. 

(b) The berm to be constructed and maintained and operational 
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requirements will be adequate to prevent precipitation run-off and run-
on for the treatment portion of the facility. 

(c) Quarterly testing within the treatment zone will determine if there has 
been downward migration of contaminants. 

(d) The process of bio-remediation to be employed at the proposed 
landfarm is a proven, cost effective technology for treatment of oil 
contaminated soils. 

(12) There is a need for landfarms to remediate oil contaminated soils in the oil 
fields of Southeast New Mexico. 

(13) Elsie M. Reeves and W. T. Stradley, property owners in the area, appeared in 
opposition to the application and expressed concern that the proposed facility could 
contaminate fresh water. They called a hydrologist who testified that additional 
requirements might be necessary to assure there was no contamination of fresh water 
supplies but admitted that such requirements would need to be developed based on 
inspection of the facility and sampling and testing of the water and soil in the area. He 
stated he had not been to the site and had taken no samples nor conducted any tests at the 
proposed facility. His expert opinion was based upon general hydrologic information from 
the literature and not upon specific knowledge at the site and the type of operation and 
therefore was not useful in this case. 

(14) The Division's Environmental Bureau has reviewed the proposed facility, 
inspected the site and made specific permit recommendations for this facility which it 
requests be incorporated into and made part of a Commission Order approving this 
application. These "Conditions of Approval" should be adopted to assure safe operations 
and to provide for a monitoring system to detect any leaching or movement of contaminants 
that could cause the pollution of nearby underground fresh water supplies. 

(15) If contaminant migration occurs, the Division should immediately order the 
operator to stop taking additional contaminated soils and implement steps to remediate the 
contaminated zone and provide a procedure to prevent future contamination migration. 

(16) Approval of this application and operation of the proposed landfarm in 
accordance with the Environmental Bureau's proposed "Conditions of Approval" wiil not 
impair fresh water supplies in the area, will have no adverse effect on human health nor on 
the environment, will not cause waste and should be approved. 
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IT IS THEREFORE ORDERED THAT: 

(1) The applicant, C & C Landfarm, Inc. is hereby authorized to construct and 
operate a commercial "landfarm" facility for the remediation of non-hazardous hydrocarbon 
contaminated soils utilizing an enhanced biodegradation process on a site located in the 
SW/4 NE/4 (Unit G) of Section 2, Township 20 South, Range 37 East, NMPM, Lea 
County, New Mexico. 

PROVIDED HOWEVER THAT: the proposed facility shall be constructed and 
operated in accordance with the permit conditions attached hereto as Exhibit "A" which are 
incorporated herein and made a part of this order, and in accordance with such additional 
conditions and requirements as may be directed by the Division Director, and shall be 
operated and maintained in such a manner as to preclude spills, fires, limit emissions and 
protect persons, livestock and the environment. 

PROVIDED FURTHER THAT, prior to initiating operations, the facility shall be 
inspected by a representative of the Hobbs District Office of the Oil Conservation Division 
in order to determine the adequacy of fences, gates and cattle guards necessary to preclude 
livestock and unauthorized persons from entering and/or utilizing said facility, and also to 
determine the adequacy of berms to assure safe facility operations. 

(2) Prior to commencing operations on said facility, the applicant shall submit, to 
the Santa Fe Office of the Division, a surety or cash bond pursuant to General Rule 711, 
in the amount of S25,000 in a form approved by the Division. 

(3) The Director of the Division shall be authorized to administratively grant 
approval for the expansion or modification of the proposed disposal facility after notice to 
interested parties. 

(4) Authority for operation of the landfarm shall be transferrable only upon written 
application and approval by the Division Director. 

(5) Authority for operation of the landfarm facility shall be suspended or rescinded 
whenever such suspension or rescission appears necessary to protect human heaith or 
property, to protect fresh water supplies from contamination, to prevent waste, or for non­
compliance with the terms and conditions of this order or Division Rules and Regulations. 

(6) The permit granted by this order shall become effective only upon acceptance 
by the applicant of the "Conditions of Approval" attached hereto as Exhibit A. 

(7) The Division shall have the authority to administratively change any condition 
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of this permit to protect fresh water, human health and the environment. Applicant may 
request a hearing upon any change which materially affects the operation of the facility. 

(8) Jurisdiction of this cause is retained for the entry of such further orders as the 
Commission may deem necessary. 

DONE at Santa Fe, New Mexico, on the day and year hereinabove designated. 

STATE OF NEW MEXICO 
OIL CONSERVATION COMMISSION 

WILLIAM W. WEISS, Member 

GARY CARLSON, Member 

S E A L 

dr/ 



Exhibit "A" 
Case No. 10507 De. Novo 

Order No. R-9769-A 

C & C LANDFARM, INC. APPLICATION 
OCD CONDITIONS OF APPROVAL 

LANDFARM OPERATIONS 

1. Remediation of contaminated soils will occur only on the native ground surface. The 
caliche pit present on the facility will not be used for the disposal, storage or 
remediation of any materials without the case-by-case approval of the OCD. 

2. No disposal or remediation of contaminated soils will occur within one hundred (100) 
feet of your property boundary. 

3. Disposal will only occur when an attendant is on duty. The facility will be secured 
when attendant is not present. 

4. The facility will be fenced and have a sign at the entrance. The sign will be legible 
from at least fifty (50) feet and contain the following information: 1) name of the 
facility, b) location by section, township and range, and c) emergency phone number. 

5. An adequate berm will be constructed and maintained to prevent run-off and run-on 
for that portion of the facility containing contaminated soils. 

6. All contaminated soils received at the facility will be spread and disked within 72 
hours of receipt. 

7. Soils will be spread on the surface in six inch lifts or less. 

8. Soils will be disked a minimum of one time every two weeks (biweekly) to enhance 
biodegradation of contaminants. 

9. Successive lifts of contaminated soils will not be spread until a laboratory 
measurement of Total Petroleum Hydrocarbons (TPH) in the previous lift is less 
than 100 parts per million (ppm), and the sum of all aromatic hydrocarbons (BTEX) 
is less than 50 ppm, and the benzene is less than 10 ppm. Comprehensive records 
of the laboratory analyses and the sampling locations will be maintained at the 
facility. Authorization from the OCD will be obtained prior to application of 
successive lifts. 

10. Only oilfield wastes which are exempt from RCRA Subtitle C regulations or non-
hazardous by characteristic testing will be accepted at the facility. Solids from 
operations not currently exempt under RCRA Subtitle C or mixed exempt/non-
exempt solids will be tested for appropriate hazardous constituents. Test results must 



be submitted to the OCD along with a request to receive the non-exempt solids, and 
a written OCD approval (case specific) must be obtained prior to disposal. Any non-
oilfield wastes which are RCRA Subtitle C exempt or are non-hazardous by 
characteristic testing will only be accepted on a case-by-case basis and with prior 
OCD approval. Comprehensive records of all laboratory analyses and sample 
locations will be maintained by the operator. 

11. Moisture will be added as necessary to enhance bio-remediation and to control 
blowing dust. There will be no ponding, pooling or run-off of water allowed. Any 
ponding of precipitation will be removed within seventy-two (72) hours of discovery. 

12. Enhanced bio-remediation through the application of microbes (bugs) and/or 
fertilizers wiil only be permitted after prior approval from the OCD. Request for 
application of microbes must include the location of the area designated for the bio-
remediation program, composition of additives, and the method, amount and 
frequency of application. 

13. No free liquids or soils with free liquids will be accepted at the facility. 

14. Comprehensive records of all material disposed of at the facility will be maintained 
at the facility. The records for each load will include: 1) the origin, 2) date received, 
3) quantity, 4) exempt or non-exempt status and analysis for hazardous constituents 
if required, 5) transporter, and 6) exact cell location and any addition of microbes, 
moisture, fertilizers, etc. 

15. The monitor wells will be inspected for the presence of fluids on a quarterly basis on 
the same schedule as the treatment zone monitoring. If fluids are discovered the 
OCD will be notified immediately. 

TREATMENT ZONE MONITORING 

1. One (1) background soil sample will be taken from the center portion of the 
landfarm two (2) feet below the native ground surface. The sample will be analyzed 
for total petroleum hydrocarbons (TPH), general chemistry, and heavy metals using 
approved EPA methods. 

2. A treatment zone not to exceed three (3) feet beneath the landfarm will be 
monitored. A minimum of one random soil sample will be taken from each 
individual cell, with no cell being larger than five (5) acres, six (6) months after the 
first contaminated soils are received in the cell and then quarterly thereafter. The 
sample will be taken at two to three (2-3) feet below the native ground surface. 

3. The soil samples will be analyzed using approved EPA methods for TPH and BTEX 
quarterly, and for general chemistry and heavy metals annually. 

4. After obtaining the soil samples the boreholes will be filled with an impermeable 



material such as bentonite cement. 

REPORTING 

1. Analytical results from the treatment zone monitoring will be submitted to the OCD 
Santa Fe Office within thirty (30) days of receipt from the laboratory. 

2. The OCD will be notified of any break, spill, blow out, or fire or any other 
circumstance that could constitute a hazard or contamination in accordance with 
OCD Rule 116. 

BOND 

Pursuant to OCD Rule 711a surety or cash bond in the amount of 525,000, in a form 
approved by the Division, is required prior to commencing construction of the 
commercial surface disposal facility. 

CLOSURE 

The operator will notify the Division of cessation of operations. Upon cessation of 
disposal operations for six (6) consecutive months, the operator will complete 
cleanup of constructed facilities and restoration of the facility site within the 
following sue (6) months, unless an extension for time is granted by the Director. 
When the facility is to be closed no new material will be accepted. Existing soiis will 
be remediated until they meet the OCD standards in effect at the time of closure. 
The area will then be reseeded with natural grasses and allowed to return to its 
natural state. Closure will be pursuant to all OCD requirements in effect at the time 
of closure, and any other applicable state and/or federal regulations. 



STATE OF NEW MEXICO 
ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT 

OIL CONSERVATION COMMISSION 

IN THE MATTER OF THE HEARING 
CALLED BY THE OIL CONSERVATION 
COMMISSION FOR THE PURPOSE OF 
CONSIDERING: 

CASE NO. 10507 (DENOVO) 
ORDER NO. R-9769-B 

APPLICATION OF C & C LANDFARM, INC. 
FOR A COMMERCIAL SURFACE WASTE 
DISPOSAL FACILITY, LEA COUNTY, NEW MEXICO. 

ELSIE REEVES AND W. TRENT STRADLEY'S 
PROPOSED 

ORDER OF THE COMMISSION 

BY THE COMMISSION: 

This cause came on f o r hearing a t 9:00 AM on 
Thursday, February 25, 1993, a t Santa Fe, New Mexico, 
before the O i l Conservation Commission of New Mexico, 
h e r e i n a f t e r the "Commission." 

NOW, on t h i s 20th day o f May, 1993, the 
Commission, a quorum being present, having considered 
the testimony presented and the e x h i b i t s received a t 
sa i d hearing, and being f u l l y advised i n the premises, 

FINDS THAT: 

(1) Due p u b l i c n o t i c e having been given as 
re q u i r e d by law, the Commission has j u r i s d i c t i o n of 
t h i s cause and the subject matter t h e r e o f . 

(2) The New Mexico O i l and Gas Act, Section 70-2-
12.B(21) and (2 2 ) , NMSA (1978) authorizes the New 
Mexico O i l Conservation D i v i s i o n ( " D i v i s i o n " ) t o 
reg u l a t e the d i s p o s i t i o n of non-domestic wastes 
r e s u l t i n g from various o i l and gas a c t i v i t i e s and 
operations and t o p r o t e c t p u b l i c h e a l t h and the 

EXHIBIT 3 
APPLICATION FOR REHEARING 
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environment. 

(3) Pursuant to that authority the Division has 
adopted regulations governing the operation of 
commercial surface waste disposal f a c i l i t i e s (Rule 711 
of the Rules and Regulations of the O i l Conservation 
Division, hereinafter "OCD Rules"). 

(4) On October 8, 1991, the Applicant, C & C 
Landfarm, Inc. ("C&C"), f i l e d i t s Application with the 
Division seeking authority to construct and operate a 
commercial "landfarm" f a c i l i t y ONLY for the remediation 
of s o i l s contaminated with hydrocarbon substances which 
are exempt from the Federal Resource Conservation and 
Recovery Act (RCRA), (42 USA 6921-6939b), Subtitle C 
regulations (40 CFR Parts 260-272) on a 40-acre s i t e , 
owned by Jimmie T. Cooper and located i n the SW/4NE/4 
(Unit G) of Section 3, Township 20 South, Range 37 
East, NMPM, Lea County, New Mexico, which i s 
approximately two miles southeast of Monument, New 
Mexico. 

(5) In i t s o r i g i n a l Application, C&C applied for 
approval to excavate the native s o i l within the 
f a c i l i t y down to the T r i a s s i c formation ("redbeds") 
(about 10-16 feet) and then to f i l l the excavated p i t 
with hydrocarbon contaminated s o i l s . 

(6) C&C asserted i t had d r i l l e d f i v e "monitor" 
wells within the 40-acre s i t e and did not encounter 
groundwater under the f a c i l i t y . 

(7) The Oil Conservation Division's Environmental 
Bureau ("OCD-EB") commenced processing the C&C 
application pursuant to Division Rule 711 which 
provides among other things that " I f there i s objection 
by owners or occupants of adjacent lands, the Director 

j of the Division may set any application for a surface 
t waste disposal permit for public hearing." 
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(8) On November 27, 1991 public notice concerning 
the subject Application was published i n The Lovington 
Daily Leader, a newspaper of general c i r c u l a t i o n i n Lea 
County, New Mexico. 

(9) Within the 30-day public notice provision set 
forth i n OCD Rule 711(B), written objections were f i l e d 
with the Division by E l s i e M. Reeves and W. T. "Trent" 
Stradley of S-W Cattle Company, each of whom i s an 
adjoining land owner and unless otherwise stated are 
referred herein c o l l e c t i v e l y as "Opponents." 

(10) Despite receiving timely objections from the 
Opponents, the OCD did not set the C&C Application for 
hearing, but rather continued with i t s administrative 
processing. 

(11) On February 21, 1992, the OCD-EB wrote to C&C 
expressing, among other things, concern for the 
" p o s s i b i l i t y of contaminants migrating off of your 
property along the surface of the redbed" and requested 
a detailed description of how C&C planned to prevent 
the migration of contaminants down gradient along the 
redbed surface. 

(12) On March 2, 1992, C&C submitted to OCD-EB a 
schematic for the excavated p i t now showing a proposal 
to i n s t a l l a "redbed dike" on the south, west and north 
edges of the f a c i l i t y with the south edge of the dike 
touching the north edge of the Stradley property. 

(13) On A p r i l 3, 1992, OCD-EB no t i f i e d the 
Opponents that, "The application at t h i s time i s 
administratively approvable since i t meets a l l of the 
technical requirements to protect ground water, human 
health and the environment." and informs the Opponents 

v that they had 30-days to submit comments which 
responded with "substantive technical information." 
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(14) The Opponents renewed t h e i r protest and f i l e d 
objections which raised the following issues: 

(a) That the OCD-EB "Conditions of Approval" 
contained substantial errors and f a i l e d to protect 
ground water, human health and the environment; 

(b) That C&C's proposed f a c i l i t y would place 
at r i s k shallow water wells located down-dip from the 
f a c i l i t y which w i l l be subject to contamination from 
seepage of leachate contaminates; 

(c) That there was inadequate notice of the 
C&C Application and of the various amendments to that 
Application and that the Application, as amended, 
should be dismissed; 

(d) That the administrative processing by the 
OCD-EB had violated procedural due process and did not 
comply with the rules of the OCD; 

(e) That the Application requested approval 
of a 40-acre t r a c t but proposed to use only 2 acres; 

( f ) That the OCD-EB proposed to grant C&C 
s i g n i f i c a n t l y greater disposal authority than the C&C 
had requested; 

(g) That C&C's plan to prevent migration of 
contaminants down gradient along the redbed surface was 
inadequate; 

(h) That there was no s c i e n t i f i c data 
submitted by the Applicant to support i t s Application; 
and 

( i ) That the design of the f a c i l i t y was 
/ grossly inadequate. 

(15) On May 20, 1992, the OCD-EB no t i f i e d the 
Opponents that the OCD-EB, without a hearing, would 
grant the C&C application subject to the "Conditions of 
Approval" dated May 20, 1992. 
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(16) Prior to June 9, 1992, the Opponents again 
requested a public hearing. 

(17) Finally the OCD set a hearing not for C&C to 
present i t s case but rather for the limited purpose of 
hearing the Opponents' technical evidence in opposition 
to the OCD-EB conditional approval of May 20, 1992. 

(18) The limited Hearing was held before OCD 
Examiner Michael Stogner on September 1, 1992. 

(19) On November 16, 1992, the OCD issued Order R-
9769 approving the disposal of contaminated s o i l s and 
solids into the excavated pit subject to the May 20, 
1992 conditions proposed by the OCD-EB. 

(20) The Opponents timely f i l e d for a DeNovo 
hearing of Case 10507 before the Commission. 

(21) On January 6, 1993, the OCD-EB issued newly 
proposed "Revised Recommendations" which provided for 
the disposal of the contaminated soils within the 
f a c i l i t y but precluded disposal into the excavated 
pits. 

(22) At the Commission Hearing, C&C presented the 
following in support of i t s Application: 

(a) That out of the 200 acres controlled by 
Jimmie Cooper, C&C proposed to use a 40-acre tract the 
southern boundary of which i s immediately adjacent to a 
tract controlled by Trent Stradley; 

(b) That C&C had not examined any other site 
in this area or any other portion of the Cooper tract 
as a possible site; 

(c) That i t had dril l e d five "monitor" wells 
within the 40-acre site and did not encounter 
groundwater under the f a c i l i t y ; 

(d) That i t proposed to limit the material 
taken into the f a c i l i t y to o i l fi e l d contaminated 
so i l s ; and 
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(e) That i t would adopt and abide by a l l of 
the OCD-EB Revised Recommendations dated January 6, 
1993. 

(23) At the Commission Hearing, the Opponents 
presented the f o l l o w i n g i n o p p o s i t i o n t o the 
A p p l i c a t i o n : 

(a) That C&C f a i l e d t o present a q u a l i f i e d 
expert h y d r o l o g i s t and d i d not undertake an adequate 
s c i e n t i f i c study t o j u s t i f y i t s A p p l i c a t i o n ; 

(b) That Stradley's f r e s h water w i n d m i l l w e l l 
some 1,700 f e e t t o the southwest o f the f a c i l i t y i s a t 
r i s k of contamination i f the p r o j e c t was approved as 
o u t l i n e d by the OCD-EB; 

(c) The l o c a t i o n of the f a c i l i t y w i t h i n t h i s 
proposed 40-acres w i t h i n the Cooper t r a c t i s a r b i t r a r y ; 

(d) C&C f a i l e d t o provide any reasonable 
reasons f o r s e l e c t i n g t h i s s i t e over a v a i l a b l e s i t e s 
w i t h i n the Cooper pr o p e r t y which would be f a r t h e r away 
from Stradley and Reeves; 

(e) The need f o r t h i s f a c i l i t y a t t h i s s i t e 
was not es t a b l i s h e d ; 

( f ) The design o f the f a c i l i t y i s flawed and 
w i l l not provide adequate p r o t e c t i o n f o r ground water, 
p u b l i c h e a l t h or the environment; 

(g) The 100 f o o t b u f f e r recommended by the 
OCD-EB i s a r b i t r a r y and inadequate; 

(h) The proposed m o n i t o r i n g of the treatment 
zone has no s c i e n t i f i c basis f o r determining i s 

i r e l i a b i l i t y ; 

( i ) There i s no data from which t o determine 
t h a t the l o c a t i o n of the c e l l s i n which the 
contaminated s o i l s w i l l be placed have been located an 
adequate distance from e i t h e r the excavated p i t s or 
from the boundary of the a d j o i n i n g Stradley property; 
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( j ) The OCD-EB recommendations, w h i l e w e l l 
intended, are inadequate t o provide reasonable 
p r o t e c t i o n o f the valuable groundwater present i n the 
immediately adjacent t r a c t ; 

( k ) The f a c i l i t y i s an environmental accident 
w a i t i n g t o happen; 

(1) The $25,000 Bond recommended by the OCD-
EB i s g r o s s l y inadequate; 

(m) The Applicant f a i l e d t o undertake any 
s c i e n t i f i c study and allowed the OCD-EB t o attempt t o 
design the f a c i l i t y f o r the A p p l i c a n t based upon the 
OCD-EB's best guess; and 

(n) The January 6, 1993 OCD-EB Revised 
Recommendations are inadequate t o d e t e c t any leaching 
process or movement of contaminants t h a t could cause 
the p o l l u t i o n o f nearby underground f r e s h water 
supp l i e s . 

(24) At the Commission Hearing, the OCD-EB 
presented the f o l l o w i n g . i n support o f i t s January 6, 
1993 Revised Recommendations: 

(a) Although the OCD-EB o r i g i n a l l y approved 
the C&C request t o place contaminated s o i l s i n t o the 
excavated p i t s , the OCD-EB now (January 6, 1993) 
recommends against such a request; 

(b) C&C o r i g i n a l l y sought t o put the f a c i l i t y 
and contaminated s o i l s r i g h t up t o the p r o p e r t y l i n e 
common w i t h Trent Stradley. The OCD-EB May 20, 1992 
con d i t i o n s approved the f a c i l i t y w i t h o u t a set back or 
"b u f f e r zone." The OCD Order approved the a p p l i c a t i o n 

i also w i t h o u t a b u f f e r zone. Now, the OCD-EB proposes a 
100 f o o t setback from the property l i n e as a " b u f f e r 
zone." 

(c) The OCD-EB admitted t h a t the 100 f o o t 
b u f f e r was an a r b i t r a r y distance w i t h o u t any s c i e n t i f i c 
basis; 
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(d) The i n t e g r i t y of the proposed landfarm i s 
dependent upon the impermeability of the redbeds and 
the apparent absence of shallow groundwater at f i v e 
locations under the f a c i l i t y ; 

(e) The OCD-EB proposes that the f i r s t three 
feet of native s o i l s w i l l be an adequate "treatment 
zone" and proper monitoring w i l l protect ground water; 

( f ) The OCD-EB January 6, 1993 
Recommendations are predicated upon the assumption that 
the contaminated s o i l s w i l l be kept from any shallow 
ground water by monitoring f o r p o t e n t i a l contaminant i n 
a "treatment zone" consisting of the f i r s t three feet 
of native s o i l upon which the contaminated s o i l s have 
been placed; and 

(g) The OCD-EB proposes that a single s o i l 
sample can be taken at the center of the f a c i l i t y and 
provide a background s o i l sample. 

(25) I t i s of significance to the Commission, 
which must r e l y upon expert witnesses, to judge the 
c r e d i t a b i l i t y and expertise of each such witness. 

(26) I n t h i s case, the Opponents presented a we l l -
recognized geohydrologist with both bachelor and master 
degrees i n hydrology who had sp e c i f i c knowledge of the 
immediate subject area and who has t e s t i f i e d before 
t h i s Commission on a number of p r i o r occasions. 

(27) C&C r e l i e d upon a petroleum geologist without 
expertise i n hydrology who had not undertaken any 
hydrology studies and who was unable to express any 
expert opinions concerning t h i s matter. 

(28) The OCD-EB r e l i e d upon the testimony of a 
/ petroleum geologist, who had i n f a c t designed the 

f a c i l i t y f o r C&C, but who had no hydrology degrees and 
no experience with the actual operation of t h i s type of 
f a c i l i t y . 
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(29) Based upon the foregoing and upon the entire 
record i n t h i s case, the Commission finds that: 

(a) The redbeds are the f i r s t layer which 
w i l l divert shallow ground water but they have not 
been mapped i n t h i s area and t h e i r c h a r a c t e r i s t i c s are 
unpredictable; 

(b) the Applicant presented no data about the 
physical c h a r a c t e r i s t i c s of the redbeds such as cation 
exchange rates, i n - s i t u permeability, remolded 
permeability at specified compaction r a t i o s , swelling 
c h a r a c t e r i s t i c s , etc., a l l of which would be c r i t i c a l 
factors to ensure that there i s no migration of 
leachate along the top of or through the redbeds; 

(c) Although the OCD-EB on February 21, 1992 
expressed i t s concern about the potential migration of 
contaminants down gradient along the redbed surface, 
there i s no evidence of any hydrologic studies of the 
area to determine the dir e c t i o n of migration of 
contaminates; 

(d) There was no s c i e n t i f i c data presented to 
support the OCD-EB conclusion that the disposal of 
contaminated s o i l s on top of undisturbed native s o i l 
constitutes an adequate v e r t i c a l buffer between the 
contaminants and the potential source of ground water 
recharge to the Stradley windmill water well; 

(e) Although a monitoring procedure of the 
treatment zone i s proposed, there i s no assurance that 
such a monitoring procedure w i l l timely detect 
potential contaminants and the f a c i l i t y should be 
substantially removed from any potential ground water 
both horizontally and v e r t i c a l l y so as not to pose a 
r i s k ; 

' ( f ) The OCD-EB proposed monitoring system for 
the "treatment zone" i s inadequate and not based upon 
either experience with s i m i l a r s i t e s nor upon published 
s c i e n t i f i c l i t e r a t u r e ; 
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(g) An adequate horizontal "buffer zone" i s 
essential but there i s no evidence, s c i e n t i f i c data, 
experience or anything else presented to determine what 
that distance should be; 

(h) C&C's proposed f a c i l i t y i s the 40-acre 
tract at the SE corner of a 200 acre tract owned by 
Jimmie Cooper. The NE/4 40-acre tract appears to be 
sufficiently removed from the Stradley tract so as not 
to pose a risk to his groundwater but no effort was 
made by C&C to investigate the f e a s i b i l i t y of any 
alternative sites; 

( i ) While C&C expressed a "need" for this 
f a c i l i t y there was no economic ju s t i f i c a t i o n for this 
f a c i l i t y presented; 

( j ) There was no evidence presented as to the 
risk to public health and the environment when 
contaminated soils are concentrated at this f a c i l i t y 
rather than leaving those contaminates at the well 
sites; 

(k) The OCD-EB January 6, 1993 
Recommendations propose that one s o i l sample of the 
treatment zone 
be taken quarterly for not more one sample for a 50-
acre tract. 

(1) The Applicant did not present any s o i l 
samples or analysis for the f a c i l i t y ; 

(m) There have been no studies to determine 
i f a single s o i l sample w i l l be representative of the 
s o i l conditions and characteristics over the entire 40-
acre tract; 

y (n) There was no evidence introduced from 
which to determine how frequently to sample and how 
many samples per how many acres should be taken; 

(o) A single s o i l sample monitoring procedure 
i s inadequate; 
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(p) The OCD-EB proposed sampling assumes the 
a b i l i t y t o detect contaminants p e r c o l a t i n g i n t o the 
na t i v e s o i l treatment zone but i s not based upon 
anything more than speculation; 

(q) There are no published s c i e n t i f i c r e p o r t s 
or OCD-EB experience about any s i m i l a r f a c i l i t i e s from 
which t o determine the p o t e n t i a l success or f a i l u r e of 
the proposed treatment zone mo n i t o r i n g ; 

( r ) That while the C&C a p p l i c a t i o n sought 
approval ONLY f o r disposal of o i l f i e l d contaminated 
s o i l s , the OCD-EB proposed t o allow the disposal of o i l 
f i e l d s o l i d s and other contaminates; 

( s ) That the OCD-EB Revised Recommendations 
provide a method f o r f u t u r e m o d i f i c a t i o n of the C&C 
f a c i l i t y which f a i l s t o provide adequate p u b l i c n o t i c e 
and w i l l v i o l a t e procedural due process; and 

( t ) That the OCD-EB Rules and Regulations 
f a i l t o provide adequate p r o t e c t i o n f o r ground water, 
p u b l i c h e a l t h or the environment. 

(30) The Commission f i n d s t h a t the A p p l i c a t i o n 
should be DENIED. 

IT IS THEREFORE ORDERED THAT: 

(1) This a p p l i c a t i o n i s hereby DENIED. 

t (2) Order No. R-9769, entered i n t h i s matter on 
November 16, 1992, and Order R-9769-A entered i n t h i s 
matter on A p r i l 29, 1993 are hereby rescinded and are 
of no e f f e c t . 
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(3) J u r i s d i c t i o n of t h i s cause i s retained f o r 
the entry of such fu r t h e r orders as the Division may 
deem necessary. 

DONE at Santa Fe, New Mexico, on the day and year 
hereinabove designated. 

STATE OF NEW MEXICO 
OIL CONSERVATION COMMISSION 

GARY CARLSON 
Member 

WILLIAM W. WEISS 
Member 

WILLIAM J. LeMAY 
Chairman 



A s s o c . I n c . P . 0 2 

Gechydrclcay 
Asscciat es, I nc 

May 17, 1993 

W. Thomas Kellahin, Esq. 
P. 0. Box 2265 
Santa Fe, New Mexico 87501 

REI C ( C LANDFARM 

Dear Tom: 

By FAX I am sending copies of a portion of a map prepared by 
Nicholson and Clebsch, which clearly shows tha t the C & C 
Landfarm f a c i l i t y i s located well within the outcrop area of 
the Ogallala formation. Also l i s t e d below are four other 
references, a l l of which have mapped the s i t e w i t h i n the 
outcrop area of the Ogallala. 

Conover, c s. and Akin, P. D. / 1942, Progress report on the 
ground water supply of northern Lea County, New Mexico: New 
Mexico State Engineer Biennial Report. 

Bretz, J. H., 1949, The Ogallala formation west of the Llano 
Estacado: Journal of Geology. 

Judson, s. s.f J r . , 1950, Depressions of the northern portion 
of the southern High Plains of eastern New Mexico: 
Geological Society of America B u l l e t i n . 

Dane, C. H. and Bachman, G. O., 1965, Geologic map of New 
Mexico: U. S. Geological Survey and New Mexico Bureau of 
Mines. 

Hopefully t h i s information w i l l be of use to you. 

Sincerely, 

GE0RYDR0LOOY ASSOCIATES, INC. 

TEK/ke 

attachment 
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UNITED STATES GEOLOGICAL SURVEY 

Prepared in cooperation with the 
New Mexico Institute of Mining and Technology, 
State Bureau of Mines and Mineral Resources Division 
and the New Mexico State Engineer 
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CHAIRMAN LEMAY: We s h a l l c o n t i n u e by 

c a l l i n g Case No. 10507. 

MR. STOVALL: Wh i c h i s t h e a p p l i c a t i o n 

o f C & C L a n d f a r m , I n c . , f o r a c o m m e r c i a l s u r f a c e 

w a s t e d i s p o s a l f a c i l i t y , Lea C o u n t y , New M e x i c o . 

The c a s e i s h e a r d de novo b a s e d upon t h e 

a p p l i c a t i o n o f E l s i e R e eves, S-W C a t t l e Company 

and W. T. " T r e n t " S t r a d l e y . 

CHAIRMAN LEMAY: A p p e a r a n c e s i n ca s e 

10507? 

MR. CARR: May i t p l e a s e t h e 

C o m m i s s i o n , my name i s W i l l i a m F. C a r r w i t h t h e 

S a n t a Fe l a w f i r m C a m p b e l l , C a r r , B e r g e & 

S h e r i d a n . I r e p r e s e n t C & C L a n d f a r m , I n c . , and 

I have one w i t n e s s . 

CHAIRMAN LEMAY: A d d i t i o n a l 

a p p e a r a n c e s . Mr. K e l l a h i n ? 

MR. KELLAHIN: Mr. C h a i r m a n , I'm Tom 

K e l l a h i n , o f t h e S a n t a Fe l a w f i r m o f K e l l a h i n 

and K e l l a h i n . I'm a p p e a r i n g t o d a y on b e h a l f o f 

Ms. E l s i e Reeves. Ms. Reeves i s h e r e i n t h e 

a u d i e n c e w i t h me. And Mr. T r e n t S t r a d l e y i s 

s i t t i n g b e h i n d h e r i n t h e a u d i e n c e . He i s 

p r e s i d e n t o f S-W C a t t l e Company. I i n t e n d t o 

c a l l them b o t h as w i t n e s s e s . 

RODRIGUEZ REPORTING 
( 505 ) 988-1772 
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I n a d d i t i o n , my h y d r o l o g i s t i s Mr. Tim 

K e l l y f r o m A l b u q u e r q u e , and he i s my t h i r d 

w i t n e s s . 

MR. STOVALL: Robert G. S t o v a l l on 

b e h a l f of t h e D i v i s i o n . The D i v i s i o n i s n o t a 

p a r t y t o t h i s case, b u t t h i s has i n v o l v e d some 

a d m i n i s t r a t i v e p r o c e s s i n g by t h e E n v i r o n m e n t a l 

Bureau of t h e D i v i s i o n , and t h e r e may be a s t r o n g 

l i k e l i h o o d — t h e r e w i l l be a member o f t h a t Bureau 

t e s t i f y t o e x p l a i n what has happened a t t h e 

D i v i s i o n and where t h e D i v i s i o n Bureau s t a n d s 

w i t h r e s p e c t t o t h i s a p p l i c a t i o n . 

A g a i n , we don't t a k e a p o s i t i o n , b u t 

w i t h r e s p e c t t o k e e p i n g t h e Commission i n f o r m e d , 

I t h i n k i t ' s a l m o s t e s s e n t i a l t h a t t h a t o ccur and 

t h a t t h a t w i t n e s s be p u t on. 

MR. KELLAHIN: Mr. Chairman, I t h i n k 

t h i s i s a u n i q u e case. Mr. C a r r , Mr. S t o v a l l and 

I , I t h i n k , have been p l o w i n g new ground w i t h 

t h i s case and we c o n t i n u e t o perhaps make i t up 

as we go. 

I t h i n k i t w ould be a p p r o p r i a t e t o have 

o p e n i n g comments i n an e f f o r t t o p u t i n c o n t e x t 

what each o f us t h i n k s a r e t h e i s s u e s f o r co n c e r n 

t o t h e Commission a t t h i s p o i n t . 

RODRIGUEZ REPORTING 
(505) 988-1772 
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CHAIRMAN LEMAY: Okay. L e t ' s swear i n 

the w i t n e s s e s , and t h e n w e ' l l go t o o p e n i n g 

comments. Those t h a t w i l l g i v e t e s t i m o n y , p l e a s e 

s t and. 

[And t h e w i t n e s s e s were d u l y sworn.] 

CHAIRMAN LEMAY: L e t ' s b e g i n w i t h 

o p e n i n g comments, t h e n . Mr. Ca r r . 

MR. CARR: May i t p l e a s e t h e 

Commission, i n October 1991, C & C Landfarm, 

I n c . , f i l e d an a p p l i c a t i o n w i t h t h e O i l 

C o n s e r v a t i o n D i v i s i o n s e e k i n g a p p r o v a l t o r u n and 

o p e r a t e a commercial l a n d f a r m i n Lea County, New 

Mexico. 

M e e t i n g s were h e l d w i t h t h e 

E n v i r o n m e n t a l D i v i s i o n Bureau of t h e O i l 

C o n s e r v a t i o n D i v i s i o n , and on May 20, 1992, t h e 

E n v i r o n m e n t a l Bureau a d v i s e d t h a t t h e a p p l i c a t i o n 

had been d e t e r m i n e d t o be a p p r o v a b l e i f c e r t a i n 

c o n d i t i o n s were met, and tho s e c o n d i t i o n s were 

s e t f o r t h . 

C & C agreed t o meet th e s e c o n d i t i o n s , 

and a case was a d v e r t i s e d b e f o r e an examiner of 

the O i l C o n s e r v a t i o n D i v i s i o n , and t h e 

a d v e r t i s e m e n t n o t e d t h a t u n l e s s t h e r e were 

o b j e c t i o n s , t h e a p p l i c a t i o n would be approved. 
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F o l l o w i n g t h a t , t h e pe o p l e t h a t Mr. 

K e l l a h i n r e p r e s e n t s here t o d a y f i l e d w r i t t e n 

o b j e c t i o n s , t h e m a t t e r was s e t f o r h e a r i n g , and 

f o l l o w i n g an examiner h e a r i n g an o r d e r was 

e n t e r e d a p p r o v i n g t h e a p p l i c a t i o n and i m p o s i n g a 

s e t o f c o n d i t i o n s on t h e o p e r a t i o n of t h i s 

f a c i l i t y . 

F o l l o w i n g t h a t and on January 6 t h , 

a n o t h e r l e t t e r was d e l i v e r e d f r o m t h e 

E n v i r o n m e n t a l Bureau, and s t i l l new and 

a d d i t i o n a l c o n d i t i o n s c o n c e r n i n g how t h i s 

f a c i l i t y was t o be i n s t a l l e d and o p e r a t e d were a t 

l e a s t recommended by t h e D i v i s i o n . And tho s e 

c o n d i t i o n s a r e a l s o , I mi g h t add, a c c e p t a b l e t o 

C & C . 

We're here t o d a y because of t h e 

o b j e c t i o n s t h a t have been f i l e d , and a l t h o u g h t h e 

E n v i r o n m e n t a l Bureau has d e t e r m i n e d t h a t t h i s 

a p p l i c a t i o n i s a p p r o v a b l e , t h e q u e s t i o n i s f o r 

you t o d e c i d e whether or n o t t h i s a p p l i c a t i o n i s , 

i n f a c t , t o be approved. 

We w i l l c a l l M i c h a e l P i e r c e . He's a 

c o n s u l t i n g g e o l o g i s t f r o m Hobbs. Mr. P i e r c e i s 

g o i n g t o r e v i e w f o r you what t h e y ' r e p r o p o s i n g , 

how t h e p r o j e c t w i l l o p e r a t e , and he w i l l show 
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you t h a t what we are p r o p o s i n g w i l l n o t 

c o n t a m i n a t e f r e s h w a t e r , i s e n v i r o n m e n t a l l y 

sound, and w i l l n o t pose a t h r e a t t o human 

h e a l t h . 

And a f t e r 18 months o f w o r k i n g w i t h 

t h i s m a t t e r , we b e l i e v e we a r e f i n a l l y i n a 

p o s i t i o n where we can come t o you and seek your 

f i n a l a p p r o v a l . 

CHAIRMAN LEMAY: Thank you, Mr. C a r r . 

Mr. K e l l a h i n . 

MR. KELLAHIN: Mr. Chairman, I have a 

p l a t t h a t i l l u s t r a t e s t h e area t h a t I would l i k e 

t o p u t up. There's n o t an e a s e l i n t h e room, b u t 

perhaps I can p o s i t i o n i t here so t h a t t h e o n l y 

p e r s o n t h a t c a n ' t see i t w i l l be Mr. S t o v a l l . 

MR. STOVALL: I t h i n k I ' v e seen i t 

b e f o r e , Mr. K e l l a h i n . 

MR. KELLAHIN: I b e l i e v e you have, Mr. 

S t o v a l 1 . 

MR. KELLAHIN: Gentlemen, my c l i e n t s ' 

p o s i t i o n i s t h a t a d j o i n i n g r a n c h e r s and owners 

w i l l be m a t e r i a l l y a f f e c t e d by t h e a p p r o v a l o f 

what C & C Landfarm proposes t o do. W e ' l l g i v e 

you some more i l l u s t r a t i o n s , some more maps, b u t 

j u s t t o o r i e n t you, l e t me e x p l a i n t o you what 
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C & C o r i g i n a l l y a p p l i e d f o r back i n October of 

1991 . 

We f i l e d , w i t h t h e O i l C o n s e r v a t i o n 

D i v i s i o n ' s E n v i r o n m e n t a l Bureau, a r e q u e s t f o r 

s u r f a c e c o mmercial d i s p o s a l f a c i l i t i e s w i t h i n a 

40-acre t r a c t l o c a t e d here and o u t l i n e d i n r e d on 

the e x h i b i t , w h i c h w i l l be E x h i b i t No. 2. I t ' s 

S e c t i o n 3. W i t h i n t h a t 40-acre t r a c t , t h e n , t h a t 

was t h e f a c i l i t y or t h e s i t i n g of t h e l a n d f a r m 

f a c i l i t y . 

O u t l i n e d i n b l u e i s some 200 a c r e s , of 

wh i c h 40 a c r e s has been c a r v e d o u t . T h i s i s l a n d 

under t h e c o n t r o l o f Mr. Cooper. Mr. Cooper has 

a r r a n g e d w i t h C & C Landfarm t o use t h e 40-acre 

t r a c t as t h e l a n d f a r m . 

You can see i d e n t i f i e d on t h e d i s p l a y a 

y e l l o w o u t l i n e d t r a c t , and t h a t i s t h e farm or 

ra n c h t h a t E l s i e Reeves and her f a m i l y c o n t r o l s , 

t h a t i s west and so u t h w e s t o f t h e f a c i l i t y . 

Mr. T r e n t S t r a d l e y , as S-W C a t t l e 

Company, c o n t r o l s t h e acreage t o t h e s o u t h and t o 

th e e a s t o f t h e s i t e , and i t i s o u t l i n e d 

g e n e r a l l y by t h e green b o r d e r . 

The major s o u r c e s of f r e s h w a t e r a r e 

v e r y s h a l l o w a q u i f e r s l y i n g above t h e redbed. 
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There i s a w i n d m i l l down h e r e , i d e n t i f i e d i n t h e 

so u t h w e s t q u a r t e r of 3, by t h e b l u e d o t t h a t i s 

Mr. S t r a d l e y ' s w i n d m i l l . That has been t h e r e f o r 

decades. I t produces c o n t i n u a l l y f r o m s h a l l o w 

g r o u n d w a t e r . From t h e s u r f a c e t o t h e d e p t h of 

t h e w a t e r i s about 20 f e e t , g i v e or t a k e a c o u p l e 

of f e e t . That i s a p r i n c i p a l p o i n t of w i t h d r a w a l 

of t h e s h a l l o w w a t e r . 

You can see fr o m t h e topo map and, as 

Mr. K e l l y w i l l d e s c r i b e t o you and Mr. S t r a d l e y 

w i l l document, t h a t t h i s i s i n t h e area c a l l e d 

W hite Breaks. T o p o g r a p h i c a l l y , i t ' s s i m p l y a 

slump or a s i n k i n t h i s a r e a , and i s a n a t u r a l 

c o l l e c t i o n p o i n t f o r s h a l l o w f r e s h w a t e r . 

I n a d d i t i o n , Mr. S t r a d l e y has two o t h e r 

p o i n t s down here on t h e d i s p l a y , shown on t h e 

s o u t h s i d e o f t h e d i s p l a y by two b l u e d o t s . 

Those a re s u b m e r s i b l e pump w e l l s , where he a l s o 

produces and e x t r a c t s f r e s h w a t e r a t s h a l l o w 

d e p t h s . Those t h r e e w i t h d r a w a l p o i n t s a r e t h e 

o n l y p o i n t s w i t h i n s i x t o e i g h t s e c t i o n s where 

Mr. S t r a d l e y w a t e r s h i s c a t t l e . There's no o t h e r 

w a t e r a v a i l a b l e t o him o t h e r t h a n t h o s e c o n t r o l 

po i n t s. 

The a p p l i c a t i o n , as o r i g i n a l l y f i l e d , 
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sought t o p l a c e c o n t a m i n a t e d s o i l s , s o i l s t h a t 

were c o n t a m i n a t e d w i t h h y d r o c a r b o n , t a k i n g them 

f r o m s i t e s where w e l l s were l o c a t e d , t a k i n g t h a t 

m a t e r i a l and c o n c e n t r a t i n g i t a t t h e f a c i l i t y . 

The A p p l i c a n t o r i g i n a l l y sought t o p u t t h a t 

c o n t a m i n a t e d s o i l i n an e x c a v a t e d p i t . 

The p i t o r i g i n a l l y s t a r t e d i n t h e 

s o u t h e a s t c o r n e r o f t h e 40-acre t r a c t . C a l i c h e 

was removed f r o m t h a t a r ea and was used i n o t h e r 

o i l f i e l d s i t e s , on roads and w h a t e v e r , o f f t h e 

p r o p e r t y . 

The p l a n was t o t a k e t h e c o n t a m i n a t e d 

s o i l s and p u t them back i n t h e p i t . That was t h e 

o r i g i n a l p l a n . C & C s u b m i t t e d t h a t t o t h e 

E n v i r o n m e n t a l Bureau. 

The E n v i r o n m e n t a l Bureau, t h r o u g h a 

cour s e o f exchanges of c o r r e s p o n d e n c e , asked t h e 

A p p l i c a n t t o p r o v i d e d o c u m e n t a t i o n , a d e s i g n f o r 

t h a t f a c i l i t y , and t o f u r t h e r document what t h e y 

sought t o do. 

Based upon t h a t r e v i e w , t h e n , t h e 

E n v i r o n m e n t a l Bureau, i n May o f 92, i s s u e d some 

c o n d i t i o n s . The c o n d i t i o n s would approve p u t t i n g 

t h e c o n t a m i n a t e d s o i l s i n t o t h e e x c a v a t e d p i t . 

The p r o t e c t i v e d e v i c e t o be u t i l i z e d t o p r o t e c t 
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the s h a l l o w g r o u n d w a t e r was s o m e t h i n g c a l l e d a 

redbed d i k e . The p l a n was t o e x c a v a t e a l o n g t h e 

edge of t h e p i t and c o n s t r u c t a deep, na r r o w d i k e 

t o p r o t e c t or c o n s t i t u t e a b a r r i e r so t h a t 

c o n t a m i n a n t s or l e a c h a t e s would move o f f t h e 

p r o p e r t y . That was t h e c o n d i t i o n of a p p r o v a l , i n 

s u b s t a n c e , of t h e May c o n d i t i o n s . 

My c l i e n t s o b j e c t e d , sought t o p r e c l u d e 

th e a d m i n i s t r a t i v e a p p r o v a l of t h i s l a n d f a r m 

concept w i t h t h o s e c o n d i t i o n s , and sought a 

h e a r i n g . That h e a r i n g was h e l d b e f o r e Examiner 

Stogner i n September of 92. 

At t h a t h e a r i n g , we p r e s e n t e d t e s t i m o n y 

f r o m Ms. Reeves, Mr. S t r a d l e y , and Mr. K e l l y , 

d e s c r i b i n g and i d e n t i f y i n g f o r t h e Examiner t h e 

i s s u e s we had o f co n c e r n f o r t h e c o n t a m i n a t i o n of 

the g r o u n d w a t e r . 

A f t e r t h a t h e a r i n g , Mr. Stogner e n t e r e d 

an o r d e r d e n y i n g our o b j e c t i o n s and a p p r o v i n g t h e 

f a c i l i t y , a t t a c h i n g t o i t s u b s t a n t i a l l y t h e same 

c o n d i t i o n s as were s e t f o r t h i n t h e May 20, 1992 

l e t t e r of c o n d i t i o n s f r o m t h e E n v i r o n m e n t a l 

Bureau. 

We t h e n t i m e l y f i l e d f o r a de novo 

h e a r i n g . Pending a h e a r i n g b e f o r e t h e 
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Commission, t h e E n v i r o n m e n t a l Bureau now i s s u e s 

s u b s t a n t i a l l y r e v i s e d recommendations, on January 

6, 1993. What t h e Bureau d i d i s t h e y now 

p r e c l u d e t h e A p p l i c a n t f r o m p u t t i n g c o n t a m i n a t e d 

s o i l s i n t h e e x c a v a t e d p i t . They say, "That 

poses a r i s k and you c a n ' t do i t , " and so now t h e 

A p p l i c a n t can o n l y u t i l i z e n a t i v e s o i l w i t h i n t h e 

40-acre t r a c t , and p u t i t on t o p of u n d i s t u r b e d 

s o i l . 

Mr. K e l l y f i n d s f a u l t w i t h t h e 

amendment, he f i n d s f a u l t w i t h t h e o r i g i n a l 

c o n c e p t , and we're here t o o b j e c t t o t h e a p p r o v a l 

of t h i s f a c i l i t y a t t h i s s i t e . 

P r o c e d u r a l l y , we're i n no man's l a n d , I 

c o n t e n d . We're here on t h e r e h e a r i n g or t h e de 

novo h e a r i n g o f t h e examiner o r d e r and y e t , as we 

go t h r o u g h t h a t p r o c e s s , we are now s u b j e c t t o 

a d d i t i o n a l c o n d i t i o n s f r o m t h e E n v i r o n m e n t a l 

Bureau t h a t have s u b s t a n t i a l l y a l t e r e d t h e 

f a c i l i t y as approved by Examiner S t o g n e r . I t 

woul d be my p o s i t i o n t h a t i t i s p r e m a t u r e t o be 

b e f o r e t h e Commission t o d a y , and what s h o u l d 

happen i s t h i s case ought t o be reopened and t h e 

recommendations t a k e n by t h e E n v i r o n m e n t a l Bureau 

be t a k e n back t o t h e Examiner, so he can 
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reexamine whether or n o t t h a t ought t o be 

changed. 

We are here t o d a y t o oppose t h e 

f a c i l i t y e i t h e r under t h e o r i g i n a l concept or 

under t h e c u r r e n t p r o p o s e d amendments of January 

6, 1993 . 

CHAIRMAN LEMAY: Let me i n t e r r u p t you 

f o r j u s t a p o i n t h e r e . Mr. Carr and Mr. S t o v a l l , 

have you d i s c u s s e d p r o c e d u r a l l y what Mr. K e l l a h i n 

i s t a l k i n g a b o u t , whether t h a t would be t h e 

p r o c e d u r e f o r t h i s t y p e of an a p p l i c a t i o n , or do 

you agree or d i s a g r e e ? 

MR. STOVALL: I ' l l a l l o w Mr. Carr t o 

respond f i r s t and t h e n I ' l l be g l a d t o e x p l a i n . 

CHAIRMAN LEMAY: I d i d n ' t mean t o 

i n t e r r u p t you a t t h a t p o i n t , C o u n s e l o r , b u t I 

t h o u g h t w h i l e we were on t h a t p o i n t , I wo u l d l i k e 

t o c l a r i f y t h a t . 

MR. KELLAHIN: I t h i n k i t ' s w o r t h 

c l a r i f y i n g a t t h i s p o i n t . The p r o c e s s i n g of t h e 

case was o r i g i n a l l y a d m i n i s t r a t i v e . The D i v i s i o n 

i s c u r r e n t l y u n d e r t a k i n g t o d e v e l o p g u i d e l i n e s 

f o r l a n d f a r m s . They haven't been i s s u e d , as be s t 

I know. What we have i s an e x p e r i m e n t , i f you 

w i l l , w i t h t h i s a p p l i c a t i o n , i n d e t e r m i n i n g what 
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c r i t e r i a , s t a n d a r d s and g u i d e l i n e s a r e a p p l i e d t o 

i t . 

As we go t h r o u g h t h e p r o c e s s , t h e 

c o n v e n t i o n a l case would have t a k e n t h i s t o an 

Examiner because of o b j e c t i o n s . The Examiner 

e n t e r s an o r d e r , and we come b e f o r e you i f we're 

d i s s a t i s f i e d . But t h a t p r o c e s s has now been 

i n t e r r u p t e d by a s i g n i f i c a n t change i n what's 

happened, and I don't know why you ought t o be 

hear i n g i t . 

CHAIRMAN LEMAY: L e t ' s l o o k a t t h a t 

i s s u e by i t s e l f . Mr. C a r r . 

MR. CARR: As I i n d i c a t e d i n my o p e n i n g 

s t a t e m e n t , t h i s a p p l i c a t i o n was o r i g i n a l l y f i l e d 

i n October 1991. Since t h a t t i m e , t h e p r o c e d u r e s 

have been e v o l v i n g a t t h e D i v i s i o n l e v e l as t o 

how t o h a n d l e a p r o j e c t of t h i s n a t u r e . 

To come i n and say now because 18 

months l a t e r t h e r e has been some change i n 

recommendations f r o m t h e agency, w h i c h y o u ' r e 

here t o c o n s i d e r , means t h a t we have t o go s t a r t 

t h e p r o c e s s a l l over a g a i n , I t h i n k i s a b s u r d . 

T h i s i s n ' t t h e u n i q u e case Mr. K e l l a h i n 

wants i t t o be p e r c e i v e d as. You have approved 

two of the s e i n l e s s t h a n 90 days, i n t h e 

RODRIGUEZ REPORTING 
(505) 988-1772 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

1 2 

13 

14 

15 

16 

17 

1 8 

1 9 

20 

2 1 

2 2 

23 

24 

25 

1 7 

i n t e r i m , s i n c e t h i s a p p l i c a t i o n was o r i g i n a l l y 

a p proved under t h e g u i d e l i n e s d e v e l o p e d by your 

E n v i r o n m e n t a l Bureau. 

We have a s i t u a t i o n here where t h e r e 

are two ways t o keep us fr o m g o i n g f o r w a r d ; b e a t 

us on t h e m e r i t s , w h i c h t h e y ' v e been u n s u c c e s s f u l 

i n d o i n g , or d e f e a t us w i t h a war of a t t r i t i o n , 

and i f a f t e r 18 months because t h e r e i s an 

e v o l v i n g s e t o f r u l e s and r e g u l a t i o n s we're t o l d 

t o go s t a r t a l l over a g a i n , i t means w e ' l l be 

back b e f o r e you 18 months from now, and yo u ' r e 

g o i n g t o deny t h e Bureau i t s f l e x i b i l i t y i n 

c o n t i n u i n g t o e v o l v e e f f e c t i v e r e g u l a t i o n s f o r 

needed p r o j e c t s j u s t l i k e t h i s one. 

T h i s i s n ' t an argument b e i n g advanced 

by Mr. K e l l a h i n , because he's w o r r i e d about t h e 

new c o n d i t i o n s . They were m a i l e d o ut January t h e 

6 t h . C e r t a i n l y t h e r e ' s o p p o r t u n i t y and has been 

o p p o r t u n i t y s i n c e t h a t t i m e f o r t h e i r e x p e r t t o 

r e v i e w them. They're t r y i n g t o d e l a y a f i n a l 

r e s o l u t i o n of a q u e s t i o n t h a t t h e y have been a b l e 

t o keep b e f o r e you f o r now 18 months. And we 

t h i n k i t ' s t i m e t o get t h i s t h i n g r e v o l v e d . We 

have been ready t o go f o r 18 months. 

I f you would l i k e t o d i s c u s s when your 
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Bureau's w i t n e s s e s a r e up, t h e k i n d s o f changes, 

and i f y o u ' l l compare t h o s e changes t o t h e v e r y 

o b j e c t i o n s r a i s e d by Mr. K e l l a h i n a t t h e Examiner 

l e v e l , you w i l l see i n f a c t t h e y were r e s p o n d i n g 

t o t h o s e o b j e c t i o n s . And i f you now s t a r t t h e 

pr o c e s s over and deny t h a t f l e x i b i l i t y t o your 

agency, y o u ' r e r e a l l y c r e a t i n g a s i t u a t i o n where 

when someone comes f o r w a r d and t r i e s t o work w i t h 

your E n v i r o n m e n t a l Bureau t o d e v e l o p a sound 

p r o j e c t , we're r e a l l y l a y i n g o u r s e l v e s wide open 

t o a b s o l u t e l y e n d l e s s d e l a y . 

CHAIRMAN LEMAY: Mr. S t o v a l l , w ould you 

respo n d . 

MR. STOVALL: Mr. Chairman, 

p r o c e d u r a l l y , I t h i n k t h e y ' v e p r e t t y w e l l 

d e s c r i b e d what has happened. As y o u ' r e aware, 

a p p l i c a t i o n s f o r a l l d i s p o s a l f a c i l i t i e s have 

n o r m a l l y been p r o c e s s e d a d m i n i s t r a t i v e l y by t h e 

D i v i s i o n ' s E n v i r o n m e n t a l Bureau, and t h e d i r e c t o r 

of t h e D i v i s i o n i s s u e s a p e r m i t a u t h o r i z i n g 

o p e r a t i o n s . 

One o f t h e t h i n g s about t h o s e p e r m i t s 

and about t h e whole p r o c e s s i s t h a t i t ' s 

i t e r a t i v e . The a p p l i c a t i o n comes i n , t h e Bureau 

r e v i e w s i t , t h e y t a k e p i e c e s of i t , t h e y p ut i t 
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t o g e t h e r , and come up w i t h a f i n a l package. 

The o r i g i n a l case, t h e f i r s t t i m e we 

had a case was a s u r f a c e d i s p o s a l f a c i l i t y f o r 

produced w a t e r . That l a s t e d , a t t h e Examiner 

l e v e l , f i v e days. 

P a r t o f t h e rea s o n f o r t h a t was because 

t h e y s t o p p e d t h e i t e r a t i v e a d m i n i s t r a t i v e 

p r o c e s s ; d e c i d e d , t h e n e x t t i m e what we wou l d do 

i s go t h r o u g h t h e a d m i n i s t r a t i v e r e v i e w , a n a l y z e 

i t , come t o a h e a r i n g - - a n a l y z e i t , make a 

p r e l i m i n a r y d e t e r m i n a t i o n whether or n o t an 

a p p l i c a t i o n was a p p r o v a b l e or n o t , and g i v e t h e 

p a r t y who d i d n ' t l i k e t h e d e c i s i o n t h e 

o p p o r t u n i t y t o r e q u e s t a h e a r i n g . 

T h a t ' s e s s e n t i a l l y what we've done i n 

t h i s case, and i n d e e d i t i s a b i t e x p e r i m e n t a l , 

i n t h a t sense. What has happened i n t h i s case 

t h a t has caused t h e a d d i t i o n a l c o m p l i c a t i o n i s 

t h a t t h e E n v i r o n m e n t a l Bureau r e v i e w e d t h e o r d e r 

and had some s p e c i f i c c o n c e r n s about t h e Examiner 

o r d e r w h i c h came o u t , and q u i t e f r a n k l y welcomed 

t h i s o p p o r t u n i t y t o r e v i e w and come back i n . 

P r o c e d u r a l l y , and so m e t h i n g we've 

always got t o i n s i s t i s , r e g a r d l e s s of whether 

i t ' s an a d m i n i s t r a t i v e a p p r o v a l or an o r d e r 
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a p p r o v a l , t h e D i v i s i o n must r e t a i n a u t h o r i t y t o 

m o d i f y any p e r m i t c o n d i t i o n s based upon f u t u r e 

i n f o r m a t i o n t h a t ' s a c q u i r e d . 

W i t h r e s p e c t t o t h e January changes, I 

t h i n k t h a t was t h e n a t u r e of t h e p r o c e s s , l e g a l l y 

s p e a k i n g , p r o c e d u r a l l y s p e a k i n g , t h a t t h e 

D i v i s i o n s a i d , "We r e a l l y t h i n k t h a t t h e s e 

changes ought t o be made t o t h e p r o c e s s . " At 

t h a t t i m e i t was made i n t h e c o n t e x t o f knowing 

t h i s case was g o i n g t o come dje novo and come 

b e f o r e you. 

T h i s i s t r u l y , and t h e D i v i s i o n v i e w s 

t h i s , as a de novo case. I t i s t h e o b l i g a t i o n of 

t h e A p p l i c a n t t o show t h a t t h i s f a c i l i t y can be 

c o n s t r u c t e d and o p e r a t e d i n a manner w h i c h i s 

e n v i r o n m e n t a l l y sound and meets t h e r e q u i r e m e n t s 

of t h e D i v i s i o n , i n c l u d i n g t h e f r e s h w a t e r 

p r o t e c t i o n , t h e human or p u b l i c h e a l t h and t h e 

e n v i r o n m e n t p r o t e c t i o n s t h a t a r e r e q u i r e d . A l l 

th e r e q u i r e m e n t s of t h e OCD r u l e s must be 

s a t i s f i e d . 

P r o c e d u r a l l y , I would agree w i t h Mr. 

Carr t h a t t h e o n l y e f f e c t o f t r y i n g t o t a k e i t 

back and go t h r o u g h an Examiner h e a r i n g a g a i n 

w o u l d be t o e x t e n d and draw out t h e p r o c e s s , and 

RODRIGUEZ REPORTING 
(505) 988-1772 



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

14 

15 

1 6 

17 

18 

19 

20 

2 1 

2 2 

23 

24 

25 

2 1 

i n d e e d t h i s one has been a wrong one. 

As f a r as t h e e s t a b l i s h m e n t of 

g u i d e l i n e s , i t i s a c t u a l l y h e a r i n g p r o c e s s e s such 

as t h i s t h a t r e a l l y a i d and a s s i s t i n t h e 

development of g u i d e l i n e s , and t h e y a r e j u s t 

t h a t . They a re a s e t of c o n d i t i o n s or 

o p e r a t i o n a l r e q u i r e m e n t s w h i c h t h e D i v i s i o n 

p u b l i s h e s and says, " I f you meet t h e s e , you can 

p r o b a b l y g e t a p p r o v a l . " 

But t h e y ' r e n o t r u l e s , t h e y ' r e n o t h a r d 

and f a s t . Out of t h i s h e a r i n g i t ' s v e r y l i k e l y 

t h a t t h e r e may be some a d d i t i o n a l r e v i s i o n s t o 

th e g u i d e l i n e s . Those w i l l be changed. They're 

i n t e n t i o n a l l y n o t r u l e s because somebody may come 

up w i t h a b e t t e r i d e a , and we want t h e 

o p p o r t u n i t y t o adopt t h a t b e t t e r i d e a . 

I t h i n k , i n f a i r n e s s t o eve r y b o d y , I 

t h i n k you s h o u l d go ahead and hear t h i s case. I t 

i s d_e novo . I t ' s a s t a n d i n g case. Make your 

d e c i s i o n , i s s u e y o u r o r d e r . W e ' l l have some 

gu i d a n c e t o go f o r w a r d and know how t o o p e r a t e i n 

t h e f u t u r e , b ut y o u ' r e d o i n g t h i s one from 

s c r a t c h and need t o get a l l o f t h e r i g h t 

i n f o r m a t i o n i n . 

T h a t ' s one o f t h e re a s o n s , as I s t a t e d 
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e a r l i e r , t h a t I i n t e n d t o p u t on a D i v i s i o n 

w i t n e s s t o e x p l a i n t h e s c i e n t i f i c b a s i s f o r t h e 

c o n d i t i o n s , and t h e t h i n g s t h e D i v i s i o n i s 

l o o k i n g a t are t h e January c o n d i t i o n s t h a t were 

p u t o u t ; a g a i n , p u t o u t i n a n t i c i p a t i o n of t h i s 

h e a r i n g and knowing t h a t t h e y would be r e v i e w e d 

a t t h i s h e a r i n g . And t h e D i v i s i o n i s p r e p a r e d t o 

e x p l a i n t h o s e . So p r o c e d u r a l l y , I recommend t h a t 

t h e Commission go f o r w a r d w i t h t h i s case. 

CHAIRMAN LEMAY: L e t ' s t a k e a c o u p l e of 

mi n u t e s h e r e . 

COMMISSIONER CARLSON: Do we have a 

m o t i o n , Mr. K e l l a h i n ? Are you moving t h a t we 

d i s m i s s t h i s or send i t back t o t h e Examiner, or 

what a r e we a c t i n g on? 

MR. KELLAHIN: I so move, t h a t t h e 

a p p l i c a t i o n b e f o r e you i s p r e m a t u r e because, as I 

u n d e r s t a n d i t , b o t h t h e D i v i s i o n E n v i r o n m e n t a l 

Bureau and t h e A p p l i c a n t have agreed t o m a t e r i a l 

changes t o m o d i f i c a t i o n s of t h e Examiner o r d e r , 

as i s s u e d , and t h a t ' s t h e o r d e r f r o m w h i c h we've 

t a k e n our de novo a p p e a l . So i t ' s p r e m a t u r e t o 

have t h e case b e f o r e t h e Commission. 

I f you want i t i n t h e c o n t e x t o f a 

m o t i o n , I move t h a t t h i s Commission d i r e c t t h i s 
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case t o be reopened a t t h e Examiner l e v e l t o t a k e 

t e s t i m o n y c o n c e r n i n g t h e changes. 

MR. CARR: And I would ask you t o r e f e r 

t o my p r i o r s t a t e m e n t , o b v i o u s l y . 

COMMISSIONER CARLSON: I have a 

q u e s t i o n o f Mr. S t o v a l l . I s n ' t t h e r e , 

s t a t u t o r i l y , i s n ' t t h e r e a p r o v i s i o n t h a t t h i s 

Commission can t a k e cases w i t h o u t h a v i n g f i r s t 

g o i n g t h r o u g h an Examiner i f i t i s o b v i o u s t o t h e 

Chairman t h a t i t ' s l i k e l y t o be app e a l e d anyway? 

MR. STOVALL: Yes, t h a t ' s t r u e , 

Commissioner C a r l s o n . I t ' s n o t a p r o c e d u r a l 

r e q u i r e m e n t t h a t i t go back and be r e h e a r d . You 

have e v e r y a u t h o r i t y i n t h e w o r l d t o t a k e t h i s 

case, and I recommend you do so as an o r i g i n a l 

case a t t h i s p o i n t . 

CHAIRMAN LEMAY: Commissioner Weiss. 

COMMISSIONER WEISS: Have t h e r e been 

any new measurements s i n c e t h e o r i g i n a l case? 

MR. KELLAHIN: I'm s o r r y ? 

COMMISSIONER WEISS: Have t h e r e been 

any new measurements? a n y t h i n g measured t h a t ' s 

d i f f e r e n t t h a n i t was back when you s t a r t e d ? 

MR. KELLAHIN: My u n d e r s t a n d i n g i s , 

t h e r e are no new s c i e n t i f i c d a t a a v a i l a b l e f o r 
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c o n s i d e r a t i o n . 

COMMISSIONER WEISS: Thank you. L e t ' s 

t a k e a c o u p l e m i n u t e s . 

[ D i s c u s s i o n o f f t h e r e c o r d . ] 

CHAIRMAN LEMAY: We a l l agree 

u n a n i m o u s l y t h a t we do want t o hear t h i s case, so 

we s h a l l c a r r y f o r w a r d w i t h i t t o d a y . 

MR. KELLAHIN: That c o n c l u d e s , Mr. 

Chairman, my o p e n i n g remarks. 

CHAIRMAN LEMAY: I d i d n ' t mean t o 

i n t e r r u p t you a t t h a t p o i n t . 

MR. KELLAHIN: No, I was f i n i s h e d . 

L e t ' s g et on w i t h i t . 

CHAIRMAN LEMAY: Okay. Thank you, Mr. 

K e l l a h i n . 

MR. CARR: May i t p l e a s e t h e 

Commission, a t t h i s t i m e w e ' l l c a l l M i c h a e l L. 

P i e r c e . 

MICHAEL L. PIERCE 

Having been f i r s t d u l y sworn upon h i s o a t h , was 

examined and t e s t i f i e d as f o l l o w s : 

EXAMINATION 

BY MR. CARR: 

Q. W i l l you s t a t e your name f o r t h e 

r e c o r d , p l e a s e ? 
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A M i c h a e l L. P i e r c e 

Q. Where do you r e s i d e ? 

A. I n Hobbs, New Mexico. 

Q. By whom are you employed and i n what 

capac i t y ? 

A. By Peak C o n s u l t i n g S e r v i c e s , and I'm 

owner o f t h a t company. 

Q. Have you p r e v i o u s l y t e s t i f i e d b e f o r e 

t h i s D i v i s i o n or b e f o r e t h e O i l C o n s e r v a t i o n 

Commission? 

A. I have. 

Q. Have you p r e v i o u s l y t e s t i f i e d b e f o r e 

th e Commission? 

A. No, I have no t . 

Q. Would you b r i e f l y summarize your 

e d u c a t i o n a l background and t h e n r e v i e w your work 

e x p e r i e n c e . 

A. I r e c e i v e d a b a c h e l o r o f s c i e n c e degree 

i n g e o l o g y f r o m t h e U n i v e r s i t y o f New Mexico i n 

1979. I spent a year w o r k i n g as a mine g e o l o g i s t 

i n G r a n t s , i n a u r a n i u m mine. I moved t o Hobbs, 

New Mexico, i n 1981, p r o v i d e d as a p e t r o l e u m 

g e o l o g i s t . I worked t h e r e u n t i l 1986 and I have 

been an ind e p e n d e n t c o n s u l t a n t i n Hobbs ever 

s i n c e t h e n . 
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Q. When were you employed by C & C 

Landfarm, I n c . , on t h i s m a t t e r ? 

A. I n a p p r o x i m a t e l y August of 1991. 

Q. What were you asked t o do? 

A. To d e v e l o p a p l a n f o r a commercial 

l a n d f a r m f a c i l i t y . 

Q. Were you a l s o asked t o h e l p s e c u r e t h e 

ne c e s s a r y r e g u l a t o r y a p p r o v a l s ? 

A . Yes, I was. 

Q . Are you f a m i l i a r w i t h t h e a p p l i c a t i o n 

t h a t has been f i l e d i n t h i s case on b e h a l f o f 

C & C Landfarm, I n c . ? 

A. I am. 

Q. D i d you a s s i s t w i t h t h e p r e p a r a t i o n of 

the a p p l i c a t i o n i t s e l f ? 

A. I d i d , yes. 

Q. Subsequent t o t h e f i l i n g of t h e 

a p p l i c a t i o n , have you been i n v o l v e d i n me e t i n g s 

w i t h t h e E n v i r o n m e n t a l Bureau s t a f f o f t h e O i l 

C o n s e r v a t i o n D i v i s i o n ? 

A. Numerous m e e t i n g s . 

Q. D i d you t e s t i f y i n s u p p o r t o f t h i s 

a p p l i c a t i o n a t t h e Examiner h e a r i n g ? 

A. Yes, I d i d . 

MR. CARR: At t h i s t i m e we would t e n d e r 
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Mr. P i e r c e as an e x p e r t i n p e t r o l e u m g e o l o g y . 

MR. KELLAHIN: May I ask t h e w i t n e s s 

some q u e s t i o n s , Mr. Chairman? 

CHAIRMAN LEMAY: Sure. 

EXAMINATION 

BY MR. KELLAHIN: 

Q. Mr. P i e r c e , y o u r c u r r e n t e x p e r i e n c e and 

th e r e c e n t p a s t e x p e r i e n c e has been i n t h e f i e l d 

of p e t r o l e u m g e o l o g y , has i t n o t ? 

A. The m a j o r i t y of i t , y es. 

Q. Do you h o l d a degree i n h y d r o l o g y ? 

A. No, s i r , I do n o t . 

Q. Do you have any e x p e r i e n c e i n m o d e l i n g 

or s t u d y i n g g r o u n d w a t e r movement? 

A. No, s i r , I do n o t . 

MR. KELLAHIN: Mr. Chairman, I don't 

b e l i e v e Mr. Carr has l a i d an a p p r o p r i a t e 

f o u n d a t i o n t o g u a l i f y t h i s w i t n e s s as an e x p e r t . 

MR. CARR: May i t p l e a s e t h e 

Commission, I t e n d e r e d him as an e x p e r t i n 

g e o l o g y . Mr. K e l l a h i n maybe i s t r y i n g t o suggest 

t h a t he i s more t h a n t h a t , b u t we're g o i n g t o t r y 

and s t a n d on what h i s q u a l i f i c a t i o n s a r e , and I 

would r e q u e s t t h a t he be so q u a l i f i e d . 

CHAIRMAN LEMAY: I t h i n k he's q u a l i f i e d 
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as a g e o l o g i s t , and w e ' l l hear h i s t e s t i m o n y . 

You can always o b j e c t t o an area you f e e l he's 

not q u a l i f i e d i n . 

MR. KELLAHIN: Thank you, Mr. 

Cha i rman. 

FURTHER EXAMINATION 

BY MR. CARR: 

Q. Would you b r i e f l y s t a t e what C & C 

Landfarm seeks w i t h t h i s a p p l i c a t i o n ? 

A. We seek t o p e r m i t a l a n d f a r m , p u r s u a n t 

t o t h e D i v i s i o n Rule 7-11. 

Q. Are you a l s o one o f t h e owners of C & 

Landfarm? 

A. I am. I have an i n t e r e s t i n C & C 

Landfarm. 

Q. Could you t e l l us, i n i t i a l l y , what i s 

l a n d f a r m ? 

A. I t ' s a f a c i l i t y d e s i g n e d — a n d 

s p e c i f i c a l l y t h i s f a c i l i t y i s d e s i g n e d t o 

r e m e d i a t e o i 1 - c o n t a m i n a t e d s o i l . 

Q. I s what we're t a l k i n g about here t o d a y 

a new f a c i 1 i t y ? 

A. Yes, s i r , i t i s . 

Q. Are t h e r e any s i m i l a r l a n d f a r m s i n t h i 

area? 
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A. No, t h e r e a r e n o t . 

Q. Could you t e l l t h e Commission where 

t h i s f a c i l i t y i s a c t u a l l y l o c a t e d ? 

A. I t ' s a p p r o x i m a t e l y two m i l e s s o u t h e a s t 

of Monument, New Mexico, i n t h e so u t h w e s t q u a r t e r 

of t h e n o r t h e a s t q u a r t e r of S e c t i o n 3, Township 

20 South, Range 37 Eas t , i n Lea County. 

Q. How much acreage a re you a c t u a l l y 

p r o p o s i n g t o u t i l i z e as a l a n d f a r m ? 

A. We wou l d l i k e 40 a c r e s p e r m i t t e d . 

Q. Can you i d e n t i f y what has been marked 

as C & C Landfarm I n c . E x h i b i t No. 1? 

A. Tha t ' s t h e o r i g i n a l a p p l i c a t i o n we 

f i l e d i n October of 1991. 

Q. F o l l o w i n g t h e f i l i n g of t h i s 

a p p l i c a t i o n , c o u l d you t e l l us what t r a n s p i r e d ? 

A. Would you r e p e a t t h a t q u e s t i o n ? 

Q. F o l l o w i n g t h e f i l i n g of t h i s 

a p p l i c a t i o n , were t h e r e m e e t i n g s w i t h t h e O i l 

C o n s e r v a t i o n s t a f f ? 

A. Yes. We c o n s u l t e d w i t h t h e 

E n v i r o n m e n t a l D i v i s i o n of t h e O i l C o n s e r v a t i o n 

D i v i s i o n a number o f t i m e s i n o r d e r t o d e v e l o p a 

p l a n t o d e v e l o p t h i s f a c i l i t y . 

Q. T h i s i s t h e p l a n t h a t t h e D i v i s i o n 
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a d v i s e d i n May o f 1992 as b e i n g a p p r o v a b l e , i s 

t h a t c o r r e c t ? 

A . Yes, s i r . 

Q. Were you a d v i s e d a t t h a t t i m e t h a t i t 

would a l s o have t o be a d v e r t i s e d f o r h e a r i n g ? 

A. Yes, i t was. 

Q. And s e t f o r h e a r i n g ? 

A. Yes, s i r , i t was. 

Q. And o b j e c t i o n s were f i l e d , i s t h a t 

c o r r e c t ? 

A. Yes. 

Q. L e t ' s go t o what has been i n c l u d e d i n 

E x h i b i t No. 1 as an area map. I t ' s t h e f i r s t map 

i n t h a t e x h i b i t . Would you i d e n t i f y t h a t , 

p l e a s e ? 

A. That's a l a n d map w i t h a h a l f - m i l e 

r a d i u s around t h e proposed f a c i l i t y , and i t ' s 

showing o f f s e t o p e r a t o r s i n o i l and gas w e l l s , 

and, i n some cases, t h e o f f s e t s u r f a c e owners. 

Q. The shaded a r e a i n t h e c e n t e r of t h e 

c i r c l e i s t h e proposed f a c i l i t y ? 

A. Th a t ' s c o r r e c t . 

Q. What i s t h e r a d i u s on t h a t c i r c l e 

a round t h a t f a c i l i t y ? 

A. That's h a l f a m i l e r a d i u s . 
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Q. Could you j u s t q u i c k l y i d e n t i f y t h e 

owners of t h e acreage, t h e o f f s e t t i n g owners t o 

the p r oposed f a c i l i t y s i d e ? 

A. Mr. K e l l a h i n d i d t h a t v e r y a p t l y w i t h 

h i s map. Mrs. E l s i e Reeves owns t h e s u r f a c e t o 

the west o f t h e f a c i l i t y , Mr. S t r a d l e y t o t h e 

ea s t and t o t h e s o u t h , and Mr. Cooper t o t h e 

n o r t h . 

Q. L e t ' s t a k e o u t what has been marked as 

E x h i b i t No. 4, p l e a s e . Could you i d e n t i f y t h i s , 

p l e a s e ? 

A. Yes. T h i s i s a map of t h e 40-acre 

t r a c t t h a t we had done by a r e g i s t e r e d s u r v e y o r . 

Q. A l l r i g h t . Would you r e f e r t o t h i s 

p l a t and j u s t r e v i e w what y o u ' r e p r o p o s i n g t h e 

s i t e t o l o o k l i k e when i t ' s f u l l y i n s t a l l e d ? 

A. T h i s i s an a c t u a l r e p r e s e n t a t i o n o f 

what t h e 40-acre t r a c t l o o k s l i k e t o d a y . You can 

see have two p i t s , l a b e l e d P i t No. 1, t h a t i s 

a p p r o x i m a t e l y o n e - a n d - a - h a l f a c r e s i n s i z e , and 

P i t 2, i m m e d i a t e l y t o t h e n o r t h , t h a t ' s one-and-

t h r e e - q u a r t e r a c r e s i n s i z e . 

And i m m e d i a t e l y t o t h e west and 

s l i g h t l y t o t h e s o u t h o f P i t No. 2 i s what we 

c a l l C e l l No. 1, and i t ' s a p p r o x i m a t e l y - - j u s t 
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s l i g h t l y under two a c r e s i n s i z e . 

The heavy d a r k l i n e on t h e west and 

s o u t h s i d e i s a berm t h a t ' s i n p l a c e r i g h t now. 

You see what's i d e n t i f i e d as W e l l s 1 t h r o u g h 5. 

Those a re m o n i t o r w e l l s t h a t a r e i n p l a c e a t t h e 

f a c i l i t y r i g h t now. We have l a b e l e d , i n t h e 

h a t c h e r e d a r e a , s e v e r a l o t h e r c e l l s , C e l l s 2, 3 

and 4. These c e l l s a r e proposed c e l l s and t h e y 

have n o t been c o n s t r u c t e d y e t . There i s an o i l 

w e l l i n t h i s f a c i l i t y t h a t Amerada Hess o p e r a t e s , 

and t h e n s e v e r a l p i p e l i n e s c r o s s i n g t h e 

f a c i l i t y . 

The 40-acre t r a c t i s c o m p l e t e l y f e n c e d , 

and t h e r e i s a g a t e , a l o c k e d g a t e on t h e 

s o u t h e a s t s i d e o f t h e f a c i l i t y . 

Q. W i l l t h e r e be an o f f i c e a t t h e 

f a c i l i t y ? 

A. Yes, c l o s e t o t h e g a t e . 

Q. And i s t h e r e a proposed s e t b a c k f r o m 

t h e o u t e r boundary o f t h e 40-acre t r a c t ? 

A. Yeah. Pur s u a n t t o t h e r u l e s and t h e 

recommendations from t h e E n v i r o n m e n t a l D i v i s i o n 

i n t h e i r J anuary 6 t h l e t t e r , t h e y proposed a 

b u f f e r zone of 100 f e e t f r o m o f f s e t t i n g a c r e a g e . 

Q. I s t h i s p r o p e r t y d i r e c t l y b o r d e r i n g t h e 
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c o u n t y road? 

A. Yes, s i r , i t i s . I b e l i e v e i t ' s County 

Road 58 or B i l l y Walker Ranch Road i s n o r t h / s o u t h 

a l o n g t h e ea s t s i d e o f t h e f a c i l i t y . 

Q. I s any r i g h t - o f - w a y g o i n g t o be needed 

as p a r t of t h e proposed f a c i l i t y ? 

A. No. Mr. Cooper owns t h e 40-acre t r a c t 

and i t has access from B i l l y Walker Ranch Road. 

Q. You've t a l k e d about c e l l s . Could you 

t e l l us what you mean by when you say t h e r e ' s 

C e l l No. 1? 

A. T h i s i s t h e l o c a t i o n where we would 

f i r s t l i k e t o b e g i n l a n d f a r m i n g . The c e l l , per 

OCD r e g u l a t i o n s , can be up t o f i v e a c r e s i n 

s i z e . T h i s c e l l i s i n t a c t . I t has been b u i l t . 

Q. C e l l 1 i s where you propose t o commence 

o p e r a t i o n ? 

A. T h a t ' s c o r r e c t . 

Q. Can you t e l l me e x a c t l y how you go 

about c o n s t r u c t i n g a c e l l or what i t l o o k s l i k e ? 

A. Under t h e January 6 t h l e t t e r , we are 

g o i n g t o use a method c a l l e d t h e t r e a t m e n t zone 

m o n i t o r i n g method, where we're g o i n g t o l a n d f a r m 

on t h e o r i g i n a l l a n d s u r f a c e of t h e a r e a . A l l we 

have done here i s s c r a p e d o f f t h e n a t i v e g r a s s e s 
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and m e s q u i t e bushes i n t h e area o f C e l l No. 1, 

rem o v i n g v e r y l i t t l e o f t h e t o p s o i l m a t e r i a l . 

Q. Have you c o n s t r u c t e d a berm around t h a t 

c e l l ? 

A. C e l l 1 i s c o m p l e t e l y e n c l o s e d i n t h e 

berm t h a t i s shown as t h e heavy b l a c k l i n e a l o n g 

t h e s o u t h and t h e west s i d e . 

Q. Are t h e r e p l a n s t o e x t e n d t h e berm? 

A. Yes. B e f o r e t h e f a c i l i t y i s opened, 

t h e berm w i l l be t o t a l l y a round t h e f a c i l i t y . 

Q. I n a d d i t i o n t o t h e berm around t h e 

f a c i l i t y , w i l l t h e r e be berms around t h e 

i n d i v i d u a l c e l l ? 

A. R i g h t . There w i l l be berms s e p a r a t i n g 

i n d i v i d u a l c e l l s . 

Q. Now, what i s t h e s t a t u s of t h e l a n d on 

wh i c h t h i s f a c i l i t y i s l o c a t e d ? 

A. I t i s owned by Mr. Jimmy Cooper. 

Q. And i s i t f e e land? 

A. Yes, s i r , i t ' s f e e l a n d . 

Q. Could you e x p l a i n t o t h e Commission how 

you propose t o o p e r a t e t h i s l a n d f a r m ? 

A. L i k e I m e n t i o n e d , we are g o i n g t o use 

t h e t r e a t m e n t zone m o n i t o r i n g method, where w e ' l l 

d e p o s i t o i l - c o n t a m i n a t e d s o i l on t h e o r i g i n a l 
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l a n d s u r f a c e i n up t o s i x - i n c h l i f t s or l e s s . No 

more t h a n s i x i n c h e s a t a t i m e , per l i f t . 

T h i s m a t e r i a l w i l l be t i l l e d b i w e e k l y 

t o ensure p r o p e r a e r a t i o n o f t h e s o i l , so t h a t 

th e b i o r e m e d i a t i o n can o c c u r . 

Q. Are you r e q u i r e d t o r u n any s o r t o f 

t e s t s b e f o r e you d e p o s i t t h e o i 1 - c o n t a m i n a t e d 

s o i l i n a c e l l ? 

A. We a r e r e q u i r e d t o do a background t e s t 

on t h e f a c i l i t y , j u s t t o g e t a background number 

or s o m e t h i n g we can compare i t t o a t a l a t e r 

d a t e . That's b e f o r e any m a t e r i a l i s d e p o s i t e d i n 

the s o i l . 

Q. When you say yo u ' r e g o i n g t o g e t a 

background t e s t , what do you do? 

A. The f i r s t t e s t , t h e i n i t i a l t e s t i n t h e 

f a c i l i t y , w i l l be t e s t e d f o r TPH, t o t a l p e t r o l e u m 

h y d r o c a r b o n s , a g e n e r a l c h e m i s t r y i n heavy 

m e t a l s , u s i n g approved EPA methods. 

Q. What do you do? Do you t a k e a sample 

of t h e s o i l ? 

A. That's c o r r e c t . W e ' l l t a k e a sample i n 

what t h e y c a l l t h e t r e a t m e n t zone, and t h a t i s an 

i n t e r v a l of two and a h a l f t o t h r e e f e e t below 

th e o r i g i n a l l a n d s u r f a c e where t h e r e ' s no 
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c o n t a m i n a t e d m a t e r i a l . T h i s i s u n d i s t u r b e d 

m a t e r i a l where we would t a k e t h i s t e s t . 

Q. So i f I u n d e r s t a n d y o u r t e s t i m o n y , you 

b u i l d t h e c e l l by c o n s t r u c t i n g a berm and g r a d i n g 

o f f t h e s u r f a c e v e g e t a t i o n ? 

A. C o r r e c t . 

Q. Then you t e s t t h e t r e a t m e n t zone, as 

you've i n d i c a t e d , b e i n g t h e t o p two or t h r e e 

f e e t , and t h a t g i v e s you a base sample? 

A. That's c o r r e c t . 

Q. Or base r e a d i n g on t h e c o n s t i t u e n t 

e l e m e n t s i n t h a t s o i l ? 

A. Th a t ' s c o r r e c t . 

Q. Then, a t t h a t p o i n t i n t i m e , i n l a y e r s 

of n o t more t h a n s i x i n c h e s , you spr e a d t h e 

o i l - c o n t a m i n a t e d s o i l ? 

A. That's c o r r e c t . 

Q. And t h e n a t l e a s t e v e r y two weeks you 

s a i d you d i s k i t ? You plow i t ? 

A. R i g h t . 

Q. Now, are t h e r e o t h e r t e s t s t h a t y o u ' r e 

r e q u i r e d t o t a k e of t h e s o i l i n t h e c e l l ? 

A. On a q u a r t e r l y b a s i s a f t e r we've 

s t a r t e d d e p o s i t i n g m a t e r i a l i n an i n d i v i d u a l 

c e l l , on a q u a r t e r l y b a s i s we're r e q u i r e d t o t a k e 
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a d d i t i o n a l t e s t s f o r TPH and BTEX, and t h i s i s 

e v e r y q u a r t e r a f t e r we've s t a r t e d l a n d f a r m i n g i n 

a p a r t i c u l a r c e l l . 

I f we a r e a c t i v e i n t h r e e c e l l s , we 

w i l l have t o t e s t each one of those c e l l s e v e r y 

q u a r t e r . 

Q. When you t e s t w i t h i n t h o s e c e l l s , what 

i s i t y o u ' r e t e s t i n g ? 

A. We're t r y i n g t o d e t e r m i n e i f t h e r e i s 

any m i g r a t i o n of c o n t a m i n a n t s i n t o t h e t r e a t m e n t 

zone, t h e i n t e r v a l of two and a h a l f t o t h r e e 

f e e t below t h e o r i g i n a l l a n d s u r f a c e . 

Q. So do you a g a i n t a k e a sample of t h e 

t r e a t m e n t zone? 

A. That i s c o r r e c t . 

Q. And t h e n you have t h a t a n a l y z e d ? 

A. Yes, s i r . 

Q. What do you do w i t h t h a t i n f o r m a t i o n ? 

A. We are r e q u i r e d t o r e p o r t t h a t t o t h e 

OCD and r e t a i n t h o s e r e c o r d s a t t h e f a c i l i t y . 

Q. Now, a f t e r you t a k e a sample out o f t h e 

t r e a t m e n t zone, t h e l a y e r o f s o i l under t h e 

c o n t a m i n a t e d zone, what do you w i t h t h a t , t h e 

p l a c e where you t o o k t h e - -

A. We're r e q u i r e d by OCD r u l e s t o b a c k f i l l 
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t h i s sample h o l e w i t h an impermeable m a t e r i a l 

such as b e n t o n i t e cement. 

Q. And t h i s method of l a n d f a r m i n g i s 

c a l l e d what? 

A. Treatment zone m o n i t o r i n g . 

Q. Why are you p r o p o s i n g t o u t i l i z e t h i s 

method? 

A. T h i s i s t h e method t h a t t h e 

E n v i r o n m e n t a l D i v i s i o n recommended us t o l o o k a t 

i n t h e i r January 6 t h l e t t e r . And, a f t e r t a l k i n g 

w i t h t h e i r r e p r e s e n t a t i v e s , we were more 

c o m f o r t a b l e w i t h t h i s method. 

Q. I f you use t h i s method and i f t h e r e i s 

c o n t a m i n a t i o n , how o f t e n w i l l you be t e s t i n g f o r 

t h a t ? 

A. Every t h r e e months. 

Q. And you r e p o r t t h a t , as you i n d i c a t e d , 

t o t h e OCD? 

A. Th a t ' s c o r r e c t . 

Q. What happens i f t h e r e s h o u l d be 

c o n t a m i n a t i o n i n t h i s t r e a t m e n t zone? 

A. We would o b v i o u s l y n ot d e p o s i t any more 

m a t e r i a l i n t h i s i n d i v i d u a l c e l l , and we would 

r e p o r t t h e r e s u l t s of t h e t e s t s t h a t showed 

c o n t a m i n a t i o n t o t h e OCD, and we would c o n s u l t 
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w i t h them on t h e b e s t p r o c e d u r e t o t a k e c a r e o f 

t h i s p r o b l e m . 

Q. Now, you i n d i c a t e d , I b e l i e v e , t h a t t h e 

f a c i l i t y w o uld be fenced? 

A. Yes, s i r . I t i s f e n c e d now. 

Q. And w i l l t h e r e be a g a t e , a l o c k on t h e 

f a c i l i t y ? 

A. Yes, t h e r e i s a gate and a l o c k on t h a t 

g a t e now. 

Q. When t h e f a c i l i t y i s open and r e c e i v i n g 

p r o d u c t , w i l l t h e r e be an a t t e n d a n t on d u t y a t 

a l l t i m e s ? 

A. Tha t ' s c o r r e c t . 

Q. Now, as s o i l s a r e b r o u g h t i n t o t h i s 

f a c i l i t y and d e l i v e r e d t o t h e s i t e , how are t h e y 

documented? What do you do? 

A. We have t o keep t r a c k of where t h e 

m a t e r i a l came f r o m , how much m a t e r i a l i s i n t h e 

l o a d , t h e da t e r e c e i v e d , whether i t ' s exempt or 

nonexempt, t h e t r a n s p o r t e r . We have t o keep on 

r e c o r d i n w h i c h c e l l i t was d e p o s i t e d i n . 

Q. I s a l l of t h i s r e q u i r e d by OCD 

gu i d e l i n e s ? 

A. Yes, t h i s i s a l l r e q u i r e d by OCD 

g u i d e l i n e s . 
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Q. W i l l any f r e e l i q u i d s be r e c e i v e d by 

th e f a c i l i t y ? 

A. No, no f r e e l i q u i d s w i l l be r e c e i v e d . 

Q. W i l l any wa t e r be p e r m i t t e d t o p o o l or 

s t a n d w i t h i n t h e f a c i l i t y ? 

A. No. We w i l l be r e q u i r e d t o use f r e s h 

w a t e r on o c c a s i o n t o c o n t r o l t h e d u s t , i f t h i s 

d e v e l o p s a p r o b l e m a t t h e f a c i l i t y , and t o keep 

th e r e m e d i a t e d s o i l f r o m d r y i n g o ut c o m p l e t e l y , 

so t h a t t h e r e m e d i a t i o n p r o c e s s can p r o g r e s s . 

Q. I f t h e r e i s any e v i d e n c e o f 

c o n t a m i n a t i o n , you check t h a t e v e r y t h r e e months 

t o see i f t h e r e i s ? 

A. Tha t ' s c o r r e c t . 

Q. And i f t h e r e i s any s i g n of i t , t h e n 

you i m m e d i a t e l y r e p o r t i t t o t h e OCD? 

A. Tha t ' s c o r r e c t . 

Q. Are t h e r e f r e s h w a t e r zones under t h e 

propo s e d f a c i l i t y ? 

A. No, s i r , t h e r e a r e n o t . 

Q. What do you base t h a t s t a t e m e n t on? 

A. The f i v e marker w e l l s we d r i l l e d , t h a t 

a re shown on E x h i b i t 4, were d r i l l e d down t o a 

d e p t h of two f e e t i n t o t h e redbed and screened 

o f f a p p r o x i m a t e l y f i v e f e e t i n t h e b o t t o m o f t h e 
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h o l e , and we e n c o u n t e r e d no f r e s h w a t e r i n any o f 

th e f i v e w e l l s on t h i s . 

Q. Were t h e w e l l s d r y ? 

A. Yes, s i r , t h e y were d r y . 

Q. D i d you check t h e r e c o r d s a t t h e s t a t e 

e n g i n e e r ' s o f f i c e t o see i f t h e r e were w a t e r 

zones r e p o r t e d under t h e f a c i l i t y s i t e ? 

A. Yes, s i r , we d i d . 

Q. What d i d you d i s c o v e r ? 

A. They had no r e c o r d of f r e s h w a t e r on 

t h a t 40-acre t r a c t . 

Q. D id you check t h e r e c o r d s a t t h e BLM 

f o r t h e e x i s t e n c e of any f r e s h w a t e r ? 

A. Yes, s i r , we d i d . 

Q. What d i d t h o s e r e c o r d s show? 

A. They showed no e v i d e n c e of f r e s h w a t e r 

on t h i s t r a c t . 

Q. Mr. K e l l a h i n , i n h i s o p e n i n g , i n d i c a t e d 

t h a t t h e r e was a w i n d m i l l i n t h e v i c i n i t y t h a t 

was o p e r a t e d by Mr. S t r a d l e y , I b e l i e v e ? 

A. Yes, s i r . 

Q. And t h a t i s how c l o s e t o t h e proposed 

d i s p o s a l f a c i l i t y s i t e ? 

A. A p p r o x i m a t e l y h a l f a m i l e t o t h e 

s o u t h w e s t . 
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Q. Was a w a t e r a n a l y s i s , a sample t a k e n 

and a n a l y z e d f r o m t h a t w e l l ? 

A. Yes, i t was i n c l u d e d i n t h e o r i g i n a l 

a p p l i c a t i o n . 

Q. And t h e a n a l y s i s i s i n E x h i b i t 1? 

A. Yes, s i r . 

Q. So t h e r e ' s base i n f o r m a t i o n t o jud g e 

i f , i n f a c t , a n y t h i n g ever s h o u l d happen t o t h a t 

we 11 . 

A. Tha t ' s c o r r e c t . 

Q. Does E x h i b i t 1 a l s o show t h e o t h e r 

w a t e r w e l l s i n t h e area t h a t were r e v i e w e d by Mr 

K e l l a h i n i n h i s opening? 

A. I t h i n k h i s map i s a l i t t l e more 

d e t a i l e d . We were o n l y r e q u i r e d t o show t h e 

wat e r w e l l s w i t h i n a m i l e , I b e l i e v e , o f t h e 

f a c i l i t y , i n t h e o r i g i n a l a p p l i c a t i o n . 

Q. Now, you've been a t t h e s i t e ? 

A. Yes, s i r . 

Q. I s t h e r e any s l o p e t o t h e s u r f a c e ? 

A. The g e n e r a l t o p o g r a p h y , where our 

f a c i l i t y i s , s l o p e s t o t h e west. 

Q. Now i f t h e r e s h o u l d be a s p i l l o f one 

of t h e s e h y d r o c a r b o n - c o n t a m i n a t e d - s o i l 

f a c i l i t i e s , how do you propose t h a t be handled? 
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A. W e l l , as t h e r e ' s n o t g o i n g t o be any 

f r e e l i q u i d s , we would j u s t p i c k up any s p i l l and 

d e p o s i t i t i n a c e l l t o be r e m e d i a t e d . 

Q. W i l l t h e 1 0 0 - f o o t b u f f e r zone be k e p t 

c l e a n and f r e e o f any o i l - c o n t a m i n a t e d d i r t or 

s o i l ? 

A. R i g h t . There w i l l be no 

o i l - c o n t a m i n a t e d s o i l i n t h e b u f f e r zone a t a l l . 

Q. I s t h i s f a c i l i t y l o c a t e d i n a f l o o d 

p l a i n ? 

A. I t i s on t h e west s i d e of a g e n t l e 

h i l l . I mean, i t ' s n o t i n a low s p o t , no, s i r . 

Q. I s t h e r e , i n your o p i n i o n , any danger 

r e s u l t i n g f r o m r a i n f a l l i n t h e area? 

A. As you know, we e x p e r i e n c e d a 

hund r e d - y e a r f l o o d i n May o f 1992, and a t t h e 

t i m e t h e f a c i l i t y d i d n o t have any berms around 

i t . The way t h e f a c i l i t y i s l a i d o u t w i t h t h e 

c o u n t y r o a d t h e r e on t h e e a s t s i d e of i t , t h e 

c o u n t y r o a d i s below grade of t h e f a c i l i t y , so 

any w a t e r t h a t r a n o f f t h e h i l l f r o m above us r a n 

down t o t h e c o u n t y r o a d and e i t h e r went s o u t h or 

n o r t h , and n o t h i n g f r o m t h e e a s t s i d e f l o w e d i n t o 

t h e f a c i l i t y . 

W i t h t h e i n s t a l l a t i o n of t h e berms 
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around t h e f a c i l i t y , t h i s w i l l ensure t h a t we get 

no run-on f r o m r a i n w a t e r i n f u t u r e e v e n t s on t h e 

f a c i l i t y , and t h e berms w i l l a l s o keep any w a t e r , 

any r a i n w a t e r f r o m l e a v i n g t h e f a c i l i t y , a l s o . 

Q. A f t e r t h e f l o o d l a s t summer, d i d t h e 

O i l C o n s e r a v a t i o n D i v i s i o n i n s p e c t t h e f a c i l i t y ? 

A. Yes. C h r i s E u s t i c e , of t h e 

E n v i r o n m e n t a l D i v i s i o n , went o u t t h e r e and we 

t e s t e d t h e m o n i t o r w e l l s t o see i f t h e y had any 

wa t e r i n them, and t h e y were s t i l l , a l l f i v e , 

d r y . 

Q. Now, i f I u n d e r s t a n d i t , a l l t h e 

d i s p o s a l t h a t y o u ' r e p r o p o s i n g w i l l be c o n f i n e d 

t o t h o s e c e l l s t h a t a r e shown on what we have 

marked as our E x h i b i t No. 4? 

A. Tha t ' s c o r r e c t . 

Q. Does C & C Landfarm have a $25,000 bond 

on f i l e w i t h t h e D i v i s i o n as r e q u i r e d by t h e 

g u i d e l i n e s i n t h e E n v i r o n m e n t a l Bureau? 

A. They do. 

Q. Now, as we know from t h e o p e n i n g 

s t a t e m e n t s , t h e D i v i s i o n has imposed c e r t a i n 

c o n d i t i o n s on t h e o p e r a t i o n of t h i s f a c i l i t y , i s 

t h a t c o r r e c t ? 

A. Yes, s i r , t h e y have. 
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Q. And c e r t a i n c o n d i t i o n s were i n c l u d e d 

and i n c o r p o r a t e d i n t o t h e Order t h a t r e s u l t e d 

f r o m t h e Examiner h e a r i n g ? 

A. T h a t ' s c o r r e c t . 

Q. Was C & C p r e p a r e d t o comply w i t h a l l 

t h o s e c o n d i t i o n s ? 

A. Yes, s i r , we were. 

Q. Those c o n d i t i o n s have been s u b s e q u e n t l y 

changed, i s t h a t r i g h t ? 

A. That's c o r r e c t . 

Q. Are t h o s e changes c o n t a i n e d i n t h e 

l e t t e r t h a t has been marked as C & C E x h i b i t No. 

3 ? 

A. Yes, s i r , t h a t ' s c o r r e c t . 

Q. What were t h e changes t h a t were 

a c t u a l l y proposed? 

A. E s s e n t i a l l y , t h e major change i n t h a t 

was t o no l o n g e r use t h e redbed d i k e , and t o use 

the t r e a t m e n t zone m o n i t o r i n g method. 

D u r i n g t h e o r i g i n a l Examiner h e a r i n g , 

Mr. K e l l a h i n and h i s w i t n e s s e s o b j e c t e d t o t h i s . 

F i r s t of a l l , t h e y d i d n ' t know how e f f e c t i v e i t 

would be and, s e c o n d l y , t h e y d i d n ' t know how you 

c o u l d c o n s t r u c t such a b a r r i e r . 

Q. And t h a t ' s no l o n g e r a r e q u i r e m e n t ? 
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A. Yeah. W i t h t h e l e t t e r i n E x h i b i t 3, 

we're no l o n g e r p r o p o s i n g t h i s i n l i e u of t h e 

t r e a t m e n t zone m o n i t o r i n g method. 

Q. Now, a r e t h e c o n d i t i o n s p roposed by t h e 

E n v i r o n m e n t a l Bureau i n i t s January 6 t h l e t t e r , 

a c c e p t a b l e t o C & C Landfarm? 

A. Yes, s i r , t h e y a r e . 

Q. W i l l C & C Landfarm, i n o p e r a t i n g t h i s 

f a c i l i t y , keep a l l r e c o r d s and make a l l r e p o r t s 

and o t h e r w i s e f u l l y comply w i t h D i v i s i o n r u l e s , 

r e g u l a t i o n s , and w i t h t h e g u i d e l i n e s o f t h e 

E n v i r o n m e n t a l Bureau f o r a l a n d f a r m o f t h i s 

n a t u r e ? 

A. Yes, s i r , t h e y w i l l . 

Q. How l o n g are t h e s e r e c o r d s t o be k e p t ? 

A. A minimum of two y e a r s . 

Q. What are t h e c l o s u r e p l a n s of Seay & 

Seay f o r t h i s f a c i l i t y ? 

A. When we d e c i d e t h a t we are g o i n g t o 

c l o s e t h i s f a c i l i t y , we n o t i f y t h e OCD 

i m m e d i a t e l y . We're no l o n g e r a l l o w e d t o a c c e p t 

any c o n t a m i n a t e d s o i l , b u t we must c o n t i n u e t h e 

r e m e d i a t i o n p r o c e s s u n t i l a l l t h e m a t e r i a l on t h e 

s i d e has been r e m e d i a t e d t o OCD and EPA 

s t a n d a r d s . 
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Then, once t h a t has been a c c o m p l i s h e d , 

t h e a r e a w i l l be reseeded and a l l equipment and 

b u i l d i n g s and a l l w i l l be removed f r o m t h e s i t e . 

Q. I f t h e Commission s h o u l d approve t h i s 

a p p l i c a t i o n , how soon c o u l d Seay & Seay be ready 

t o commence o p e r a t i o n ? 

A. J u s t v e r y soon. L i k e I say, t h e 

f a c i l i t y i s i n p l a c e , and a l l we need t o do t o 

comply w i t h a l l t h e c o n d i t i o n s i s t o do t h e 

background check a t t h e f a c i l i t y . 

Q. Do you a n t i c i p a t e e n c o u n t e r i n g any H2S 

i n any o f t h e s e open p i t s ? 

A. No, s i r , we do n o t . 

Q. And, i f you do, w i l l you comply w i t h 

t h e p r o v i s i o n s o f D i v i s i o n Rule 118 c o n c e r n i n g 

H2S e m i s s i o n s ? 

A. Yes, s i r . 

Q. I n your o p i n i o n , w i l l t h e proposed 

f a c i l i t y p r o v i d e an e c o n o m i c a l and e f f i c i e n t way 

t o d i s p o s e o f o i l f i e l d waste? 

A. Yes, i t would be e c o n o m i c a l , and i t ' s a 

much needed system. R i g h t now we're v e r y l i m i t e d 

on what we can do w i t h o i 1 - c o n t a m i n a t e d s o i l . 

Q. I n your o p i n i o n , as t h e o p e r a t o r of t h e 

f a c i l i t y , have you f u l l y c o m p l i e d w i t h t h e 
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g u i d e l i n e s s e t f o r t h by t h e OCD? A r e y o u 

p r e p a r e d t o do t h a t ? 

A. Yes, s i r , we a r e . 

Q. And a r e y o u p r e p a r e d t o c o m p l y w i t h a l l 

o f t h e i r r e g u l a t i o n s d e s i g n e d t o p r o t e c t human 

h e a l t h , t h e e n v i r o n m e n t , and a v o i d c o n t a m i n a t i o n 

o f g r o u n d w a t e r ? 

A. Yes, we a r e . 

Q. And a r e y o u p r e p a r e d t o c o m p l y n o t o n l y 

w i t h t h e g u i d e l i n e s as t h e y s t a n d t o d a y , b u t w i t h 

s u b s e q u e n t c h a n g e s i n t h o s e g u i d e l i n e s i f and 

when i n t h o s e g u i d e l i n e s a r e amended o r changed? 

A. Yes, we w i l l . 

Q. Were E x h i b i t s 1 t h r o u g h 5 e i t h e r 

p r e p a r e d by y o u o r c o m p i l e d u n d e r y o u r d i r e c t i o n ? 

A. They w e r e . 

MR. CARR: A t t h i s t i m e , we w o u l d move 

t h e a d m i s s i o n o f C & C L a n d f a r m E x h i b i t s 1 

t h r o u g h 5. 

CHAIRMAN LEMAY: W i t h o u t o b j e c t i o n , 

E x h i b i t s 1 t h r o u g h 5 w i l l be a d m i t t e d i n t o 

r e c o r d . 

MR. CARR: T h a t c o n c l u d e s my d i r e c t 

e x a m i n a t i o n o f Mr. P i e r c e . 

CHAIRMAN LEMAY: Thank y o u , Mr. C a r r . 
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Mr. K e l l a h i n . 

EXAMINATION 

BY MR. KELLAHIN: 

Q. Mr. P i e r c e , l e t me ask you about what I 

propose t o use as S-W C a t t l e E x h i b i t No. 1. I t ' s 

th e i l l u s t r a t i o n of t h i s a r ea t h a t I made my 

op e n i n g comments f r o m . 

As b e s t as you u n d e r s t a n d i t , have I 

c o r r e c t l y d e p i c t e d t h e r e l a t i o n s h i p of t h e 

v a r i o u s owners w i t h i n t h i s g i v e n area? 

A. Yeah. I don't know Mr. S t r a d l e y and 

Mrs. Reeves' acreage p o s i t i o n s o ut t h e r e , b ut I 

do know t h e y own acreage i n a p p r o x i m a t e l y where 

you've i n d i c a t e d . 

Q. I n terms of c o m p l y i n g w i t h t h e n o t i c e 

r e g u i r e m e n t s t h a t t h e Bureau has p l a c e d upon you 

as t h e A p p l i c a n t , do you f i n d , i n your s e a r c h o f 

owners, any d i f f e r e n t o w n e r s h i p t h a n I have 

e x p r e s s e d t o you i n my o p e n i n g s t a t e m e n t s ? 

A. Yeah. We d i d n o t i f y s e v e r a l o t h e r 

owners t o t h e n o r t h , and I do n ' t r e c a l l t h e i r 

names . 

Q. T h i s i n f o r m a t i o n , t h o u g h , i s c o n s i s t e n t 

w i t h what you have found? 

A. Yes, s i r . 
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Q. When we l o o k a t what has been 

c h a r a c t e r i z e d as t h e Cooper t r a c t o u t l i n e d i n 

b l u e i n S e c t i o n 3, a p o r t i o n o f w h i c h i s t h e 

40-acre t r a c t t h a t i s t o be t h e f a c i l i t y ? 

A. Yes, s i r . 

Q. As p a r t of your a n a l y z i n g f o r s i t e 

s e l e c t i o n , d i d you l o o k a t t h e 40-acre t r a c t 

n o r t h of t h e proposed s i t e as a p o t e n t i a l s i t e ? 

A. No, s i r , we d i d n o t . 

Q. D i d you l o o k a t t h e 40-acre t r a c t west 

of t h e prop o s e d s i t e as a p o s s i b l e s i t e ? 

A. No, we d i d n o t . 

Q. How about t h e n o r t h w e s t d i a g o n a l 

40-acre t r a c t t o t h e s i t e ? 

A. No, s i r . 

Q. W i t h i n t h a t s i t e , t h e n , you have 

p r e p a r e d what I c a l l a s i t e p l a t . E x h i b i t No. 4. 

Do you have one of those? 

A. Yes, s i r . 

Q. Have you s a t i s f i e d y o u r s e l f t h a t t h e 

f i v e w e l l s l i s t e d i n your a p p l i c a t i o n a r e 

p r o p e r l y l o c a t e d on E x h i b i t No. 4? 

A. I b e l i e v e t h e y a r e . We had a s u r v e y o r 

do t h i s . I would assume t h a t he p u t them i n t h e 

r i g h t p o s i t i o n . 
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Q. My o n l y q u e s t i o n i s , when you l o o k a t 

E x h i b i t No. 1 and go over t o t h e t e s t w e l l l o g s 

on page 4, am I c o r r e c t i n u n d e r s t a n d i n g t h a t 

t h o s e t e s t w e l l l o g s on page 4 o f E x h i b i t 1 a r e 

th e w e l l s t h a t you've i d e n t i f i e d on E x h i b i t 4? 

A. Yes, s i r . 

Q. So i f t h e r e ' s a s l i g h t m i s d e s c r i p t i o n 

i n t h a t E x h i b i t 1, may I use E x h i b i t 4 t o t e l l me 

where t h o s e w e l l s a r e l o c a t e d ? 

A. Yes, s i r . That i s p r o b a b l y c l o s e r t o 

b e i n g c o r r e c t t h a n t h e s e . I mean, t h e s u r v e y o r 

d i d t h a t . 

Q. A l l r i g h t . P i t No. 1, as i t e x i s t e d i n 

t h e ground when we had t h e h e a r i n g back i n 

September, d i d i t encompass t h e e n t i r e 1.53 a c r e s 

as d e p i c t e d on E x h i b i t 4? 

A. I t p r o b a b l y was n o t as l a r g e back i n 

September. They were s t i l l h a u l i n g c a l i c h e o u t 

of i t . 

Q. T h i s r e p r e s e n t s t h e c u r r e n t s i z e and 

shape of P i t No. 1 now? 

A. To t h e b e s t o f my knowledge, yes, s i r . 

Q. Do you have i n t e n t i o n s o f e n l a r g i n g 

t h i s p i t ? 

A. They're s t i l l h a u l i n g c a l i c h e ; I mean , 
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on an as-needed b a s i s , o u t o f the s e p i t s . 

Q. So, i n terms of t h i s d i s p l a y , P i t 1, 

over t h e l i f e of t h e f a c i l i t y , c o u l d be e n l a r g e d ? 

A. Yes, s i r , i t c o u l d . 

Q. Does P i t No. 2 e x i s t i n t h i s s i z e and 

shape now i n t h e ground? 

A. Yes, s i r . 

Q. Do you have p l a n s t o i n c r e a s e t h e s i z e 

and t h e shape o f t h i s p i t ? 

A. No, s i r . T h i s i s t h e p i t t h a t t h e r o a d 

d e p a r t m e n t h a u l e d c a l i c h e o u t o f t o redo t h e 

B i l l y Walker Ranch Road. Mr. Cooper do n a t e d 

c a l i c h e o ut o f t h i s p i t t o do t h a t r o a d . 

Q. What's t h e s i z e of any i n d i v i d u a l c e l l 

w i t h i n a c e l l d i s p l a y here? 

A. The s i z e of each c e l l i s t h e r e . They 

can be no l a r g e r t h a n f i v e a c r e s , by OCD r u l e s . 

The C e l l No. 1 i s 1.85 a c r e s . 

Q. I misspoke. The i n t e r i o r g r i d of each 

c e l l , what's t h e s i g n i f i c a n c e of t h e g r i d ? 

A. I t ' s j u s t showing t h e a e r i a l e x t e n t o f 

C e l l No. 1 and proposed C e l l No. 4 and proposed 

C e l l No. 3. 

Q. As p a r t of your p r o p o s a l t o be t h e 

o p e r a t o r o f t h i s f a c i l i t y , have you done any s o i l 
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samples or t e s t s w i t h i n t h e 40-acre proposed 

f a c i l i t y ? 

A. No, s i r , we haven't done any t e s t s . 

Q. Have you done any co m p a c t i o n t e s t s ? 

A. These t e s t s a r e not r e q u i r e d f o r t h i s 

a p p l i c a t i o n , by t h e OCD. 

Q. But you haven't done them? 

A. No, s i r , I h a v e n ' t . They're n o t 

r e q u i r e d . 

Q. I f you would j u s t answer my q u e s t i o n , 

w e ' l l g e t t h r o u g h t h i s e a s i e r . 

A. I d i d answer your q u e s t i o n , s i r . 

Q. I d i d n ' t ask you i f t h e y were r e q u i r e d 

by t h e D i v i s i o n , I asked you i f you had done t h e 

t e s t . 

A. W e l l , i f t h e y were n o t r e q u i r e d , I 

w o u l d n ' t have done them. 

Q. Did you do any p e r m e a b i l i t y t e s t s ? 

A. No, s i r , I d i d n ' t . 

Q. D id you do any l i q u i d or p l a s t i c t e s t s 

on t h e redbeds? 

A. No, s i r , I h a v e n ' t . 

Q. D id you do any s o i l p r o p e r t y t e s t s or 

data? 

A. No, s i r , I h a v e n ' t . 
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Q. D i d you do any h y d r o l o g y t e s t s ? 

A. No, s i r , I h a v e n ' t . 

Q. Any gro u n d w a t e r s t u d i e s ? 

A. We d r i l l e d f i v e m o n i t o r w e l l s and t h e y 

were a l l d r y . 

Q. Any p e r c o l a t i o n t e s t s or data? 

A. No, s i r . 

Q. Any gro u n d w a t e r m i g r a t i o n t e s t s or 

data? 

A. We have no gro u n d w a t e r a t t h e s i t e , so 

we c a n ' t do tho s e t e s t s . 

Q. Any c o n t a m i n a n t m o b i l i t y t e s t s or data? 

A. No, s i r . 

Q. Whose i d e a was i t t o have a redbed 

d i k e , as proposed i n t h e c o n d i t i o n s i n May of 92? 

A. I don't know t h a t I r e c a l l . We were 

s p e a k i n g w i t h s e v e r a l p e o p l e i n t h e E n v i r o n m e n t a l 

D i v i s i o n . I don't know i f i t was an i d e a t h a t we 

come up w i t h or one t h a t t h e OCD come up w i t h . 

Q. Summarize f o r me t h e sequence, s t a r t i n g 

w i t h t h e a p p l i c a t i o n and t h e n t h e p r o p o s a l t o p u t 

t h i s m a t e r i a l i n t h e e x c a v a t e d p i t . Give me a 

summary o f t h e evolvement of t h e p r o c e s s i n g o f 

th e a p p l i c a t i o n , s t a r t i n g o f f w i t h , what was t h e 

f i r s t p r o p o s a l ? What d i d you you want t o do? 
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A. The f i r s t p r o p o s a l , we proposed t o use 

th e c e l l c a l i c h e out of t h e p i t s f o r l o c a t i o n s 

and r o a d use, and l a n d f a r m i n the s e p i t s , and 

f i l l t h e p i t s back up w i t h t h i s l a n d f a r m e d 

r e m e d i a t e d m a t e r i a l so t h a t we w o u l d n ' t have a 

h o l e i n t h e ground a f t e r we were t h r o u g h . 

Q. And p a r t of t h a t o r i g i n a l p l a n , t h e n , 

i n c l u d e d t h i s redbed d i k e concept? 

A . Yes, s i r , i t d i d . 

Q. You don't r e c a l l who su g g e s t e d t h a t 

i d e a as — 

A. I t was e i t h e r t h e E n v i r o n m e n t a l 

D i v i s i o n or us. 

Q. Help me u n d e r s t a n d t h e m a t e r i a l t h a t 

you now propose t o t a k e t h r o u g h t h e ga t e of t h e 

f a c i l i t y and p u t on t h e s u r f a c e w i t h i n t h e c e l l 

b l o c k s . D e s c r i b e f o r me what m a t e r i a l y o u ' r e 

s e e k i n g a p p r o v a l t o p u t on t h e f a c i l i t y . 

A. T h i s w i l l be m a t e r i a l f r o m around 

w e l l h e a d s , o i 1 - c o n t a m i n a t e d s o i l f r o m around 

w e l l h e a d s , t a n k b a t t e r i e s f r o m f l o w l i n e l e a k s , 

and s p i l l s . 

Q. To t r y t o u n d e r s t a n d i t as a layman, i s 

t h i s s i m p l y c o n t a m i n a t e d s o i l m a t e r i a l t h a t has 

been c o n t a m i n a t e d w i t h h y d r o c a r b o n s ? 
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A. Yes, s i r . 

Q. I t ' s n o t t a n k bottoms? 

A. No, no t a n k b o t t o m s . 

Q. There a re not s o l i d s ? I t does n o t 

produce s a l t w a t e r ? 

A. No, t h e r e w i l l be no f r e e l i q u i d s i n 

the f a c i l i t y . 

Q. No l i q u i d h y d r o c a r b o n s e x c e p t t h o s e 

t h a t may have been s a t u r a t e d i n t h e c o n t a m i n a t e d 

s o i l ? 

A. There's n o t g o i n g t o be any f r e e 

h y d r o c a r b o n s t h a t you can h o l d up i n your hand 

and see d r i p p i n g o ut of t h e s o i l . No, s i r . 

Q. Under t h e January 6, 1993 

recommendations f r o m t h e E n v i r o n m e n t a l Bureau, do 

you propose t o ac c e p t a l l of t h o s e c o n d i t i o n s ? 

A. Yes, s i r . 

Q. I n p a r a g r a p h 1, what i s your 

u n d e r s t a n d i n g of what you can do w i t h t h e 

c o n t a m i n a t e d s o i l s i n r e l a t i o n t o t h e e x c a v a t e d 

c a l i c h e p i t s ? 

A. We cannot use t h e e x c a v a t e d c a l i c h e 

p i t s f o r any c o n t a m i n a t e d s o i l . We cannot 

d e p o s i t any c o n t a m i n a t e d s o i l i n t h e c a l i c h e 

p i t s . 
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Q. I n a d d i t i o n , i s i t a l s o your 

u n d e r s t a n d i n g of t h a t c o n d i t i o n i n t h i s 

p a r a g r a p h , t h a t even i f t h o s e s o i l s a r e 

r e m e d i a t e d , t h a t even t h e r e m e d i a t e d s o i l s can 

not be p u t i n t h e e x c a v a t e d p i t s u n l e s s you get 

subsequent a p p r o v a l f r o m t h e D i v i s i o n ? 

A. Tha t ' s my u n d e r s t a n d i n g , yes, s i r . 

Q. S k i p down w i t h me t o No. 9 on t h e 

c o n d i t i o n s or recommendations. I b e l i e v e t h a t ' s 

t h e one t h a t g i v e s you t h e c o n t a m i n a n t s or t h e 

c o n s t i t u e n t s t o t e s t f o r . What c o n t a m i n a n t s a r e 

you suppose t o t e s t f o r ? 

A. The t o t a l p e t r o l e u m h y d r o c a r b o n s , 

benzene, t o l u e n e . I don't p e r s o n a l know 

e v e r y t h i n g t h a t t h e s e two t e s t s t e s t f o r . I 

don't r u n tho s e t e s t s , so I don't know. 

Q. Are you g o i n g t o be r u n n i n g t e s t s f o r 

t o t a l d i s s o l v e d s o l i d s ? 

A . No , s i r . 

Q • Any s a l t c h l o r i d e c o n c e n t r a t i o n s ? 

A . No , s i r . 

Q • Any s u l f u r c o n s e r v a t i o n s ? 

A . No , s i r . 

Q • Any heavy m e t a l s ? 

A . Yes , s i r . 
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Q. Heavy m e t a l s would be, or c o n s t i t u e n t s 

of t h o s e m a t e r i a l s would be t e s t e d ? 

A. Yes, s i r . Let me, on i t s l a s t 

page--no, I t a k e t h a t back. I n t h e t r e a t m e n t 

zone m o n i t o r i n g , on page 2--

Q. Yes, s i r . Which p a r a g r a p h are you 

l o o k i n g a t ? 

A. I'm t r y i n g t o f i n d i t . Under No. 1, 

under t r e a t m e n t zone m o n i t o r i n g , i t says t h e 

i n i t i a l t e s t w i l l i n c l u d e a g e n e r a l c h e m i s t r y , so 

some of what you men t i o n e d may be t e s t e d i n t h a t . 

I d o n't know what a " g e n e r a l c h e m i s t r y " 

encompasses. 

Q. That's your i n i t i a l b ackground t e s t so 

you can have background l e v e l s f o r a l l t h o s e 

c o n s t i t u e n t s . 

A. R i g h t . 

Q. But t h e subsequent t e s t of t h e 

t r e a t m e n t zone does n o t i n c l u d e some of t h o s e 

i terns ? 

A. R i g h t . T h a t ' s c o r r e c t . 

Q. What's t h e sou r c e o f t h e m a t e r i a l s t h a t 

are coming i n t o t h e f a c i l i t y ? 

A. We a n t i c i p a t e t h e sou r c e t o be from 

p r o d u c i n g w e l l l o c a t i o n s , around t a n k b a t t e r y 
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f a c i l i t i e s , f r o m o l d f l o w l i n e l e a k s and s p i l l s . 

Q. You s a i d you reached a c o n c l u s i o n about 

t h e economic n e c e s s i t y f o r a f a c i l i t y such as 

t h i s l o c a t e d i n t h i s a r e a . D i d you or d i d you 

no t r e a c h t h a t c o n c l u s i o n ? 

A. I t h i n k a f a c i l i t y l i k e t h i s i s needed, 

yes, s i r . 

Q. Upon what b a s i s d i d you r e a c h t h a t 

o p i n i o n ? 

A. Under even new OCD r e g u l a t i o n s , when 

you abandon a l e a s e , t h i s l e a s e w i l l have t o be 

r e c l a i m e d f o r s t a t e l a n d , under s t a t e l e a s e s . 

And, under c u r r e n t f e d e r a l l e a s e s , once you 

abandon a l e a s e , t h i s l e a s e must be r e c l a i m e d . 

So, you can e i t h e r r e m e d i a t e i t on 

s i t e , or you can h a l l t h i s m a t e r i a l over t o an 

a p p r o p r i a t e f a c i l i t y . 

Q. Have you made p r o j e c t i o n s o f t h e volume 

of m a t e r i a l t h a t you w i l l b r i n g i n t o t h e f a c i l i t y 

o v er a c e r t a i n range of ti m e ? 

A. No, s i r , we have n o t . 

Q. Have you done any economic p r o j e c t i o n s 

about t h e f e a s i b i l i t y o f t h e p r o j e c t . 

A. No, s i r , we h a v e n ' t . 

Q. Does E x h i b i t No. 4 r e p r e s e n t t h e f i n a l 
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d e s i g n p l a n f o r t h i s f a c i l i t y t h a t you would 

s u b m i t t o t h e E n v i r o n m e n t a l Bureau, i f t h e 

Commission approves your f a c i l i t y ? 

A. Some o f t h e c e l l s may be s m a l l e r or 

l a r g e r , you know, depending on what t a k e s p l a c e , 

bu t t h i s w o uld be a g e n e r a l s c h e m a t i c o f what we 

a n t i c i p a t e , yes, s i r . 

Q. Help me u n d e r s t a n d what y o u ' l l do w i t h 

r e g a r d s t o ber m i n g i n d i v i d u a l c e l l s or i n d i v i d u a l 

p i t s t o keep c o n t a m i n a t e d m a t e r i a l f r o m moving 

i n t o t h e e s c a v a t e d c a l i c h e p i t s ? 

A. The c a l i c h e p i t s have berms around them 

now where t h e y push t h e t o p s o i l o f f t o get t o t h e 

c a l i che. 

Q. D e s c r i b e f o r me how t h o s e berms a r e 

c r e a t e d . To what h e i g h t , what w i d t h , and t o what 

compac t i o n ? 

A. They're n o t compacted a t a l l , t h e y ' r e 

i n v a r i o u s h e i g h t s up t o 10 f e e t i n p l a c e s , and 

maybe 2 0 - f e e t wide i n some p l a c e s . 

Q. Do you propose t h a t t h e s i z e o f t h e 

c e l l s f o r t h e placement of c o n t a m i n a t e d s o i l s i n 

the f a c i l i t y i s g o i n g t o be e n l a r g e d ? 

A. Due t o t h e l o c a t i o n s of t h e p i t s , I 

t h i n k we're p r e t t y w e l l l i m i t e d on how b i g we can 
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make C e l l 1 and C e l l 4. W i t h t h e p i p e l i n e s we 

have c r o s s i n g t h i s , I do n ' t a n t i c i p a t e e n l a r g i n g 

any of t h e s e c e l l s v e r y much. 

Q. Help me v i s u a l i z e t h e s c a l e o f E x h i b i t 

No. 4. When I l o o k a t Mr. S t r a d l e y ' s p r o p e r t y 

a l o n g t h e s o u t h e r n boundary, t h a t i s a common 

boundary between t h e f a c i l i t y and Mr. S t r a d l e y ? 

A. Yes, s i r . 

Q. When I'm l o o k i n g a t t h a t l i n e , how many 

f e e t n o r t h do I go b e f o r e I h i t t h e s o u t h e r n edge 

of t h e berm? 

A. The s c a l e on t h i s i s one i n c h i s e q u a l 

t o 80 f e e t , and our b u f f e r zone w i l l be 100 f e e t 

f r o m t h e p r o p e r t y l i n e , so no m a t e r i a l w i l l be 

d e p o s i t e d w i t h i n a hundred f e e t of t h e p r o p e r t y 

l i n e i n t h e b u f f e r zone. 

Q. So, t o g e t from t h e edge o f t h e 

p r o p e r t y l i n e i n t o 100 f e e t , i t ' s g o i n g t o be on 

th e n o r t h s i d e o f t h e berm b u t o u t s i d e of t h e 

c e l l ? 

A. R i g h t . 

Q. You've a c c e p t e d t h e E n v i r o n m e n t a l 

Bureau's h o r i z o n t a l b u f f e r o f a hundred f e e t ? 

A. Yes, s i r . 

Q. D i d you make any in d e p e n d e n t s t u d y or 
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s c i e n t i f i c i n q u i r y about t h e adequacy of t h e 

hundred f e e t ? 

A. That was t h e recommendation t h e y had 

and used i n o t h e r l a n d f a r m s t h e y p e r m i t t e d . 

Q. And you a c c e p t e d what t h e y proposed? 

A. Yes, s i r . 

MR. KELLAHIN: Thank you, Mr. 

Chai rman. 

CHAIRMAN LEMAY: Thank you, Mr. 

K e l l a h i n . A d d i t i o n a l q u e s t i o n s of t h e w i t n e s s ? 

MR. CARR: No a d d i t i o n a l q u e s t i o n s . 

MR. STOVALL: I have some q u e s t i o n s , i f 

I m i g h t , Mr. Chairman, v e r y b r i e f l y . 

CHAIRMAN LEMAY: Mr. S t o v a l l . 

EXAMINATION 

BY MR. STOVALL: 

Q. Mr. P i e r c e , I'm a s k i n g t h e s e q u e s t i o n s 

p r i m a r i y t o make sure you u n d e r s t a n d what t h e 

D i v i s i o n ' s c o ncerns a r e . 

F i r s t o f a l l , w i l l you be i n v o l v e d 

d i r e c t l y i n management and o p e r a t i o n o f t h e 

f a c i l i t y ? 

A. As i t e x i s t s now, yes, s i r , I am. 

Q. I see t h i n k i t ' s i m p o r t a n t t h a t we make 

sur e you u n d e r s t a n d why we impose some 
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r e q u i r e m e n t s or recommend some r e q u i r e m e n t s . 

F i r s t o f f , what i s your u n d e r s t a n d i n g as t o what 

the most s i g n i f i c a n t e n v i r o n m e n t a l r i s k i s , i f 

you w i l l ? What i s t h e most i m p o r t a n t r e s o u r c e 

t h a t we're t r y i n g t o p r o t e c t w i t h t h i s ? 

A. The f r e s h w a t e r i n t h e a r e a . 

Q. Your s t a t e m e n t was, t h e r e was no f r e s h 

w a t e r u n d e r n e a t h your f a c i l i t y ? 

A. T h a t ' s c o r r e c t . 

Q. But you acknowledge t h a t t h e r e are some 

f r e s h w a t e r w e l l s , as i n d i c a t e d on Mr. K e l l a h i n ' s 

map? 

A. Yes, s i r . 

Q. Do you have any knowledge or o p i n i o n of 

what i s t h e most l i k e l y manner i n w h i c h 

c o n t a m i n a n t s f r o m t h e s o i l s c o u l d p o s s i b l y get t o 

f r e s h w a t e r ? 

MR. KELLAHIN: O b j e c t i o n , Mr. Chairman. 

T h i s w i t n e s s has n o t been q u a l i f i e d t o e x p r e s s an 

o p i n i o n w i t h i n t h e scope of a h y d r o 1 o g i s t ' s 

e x p e r t i s e , and I would o b j e c t t h a t t h a t g u e s t i o n 

i s o u t s i d e t h e scopy o f t h i s w i t n e s s ' s 

g u a l i f i c a t i o n s . 

MR. STOVALL: Mr. Chairman, I d i d n o t 

o f f e r t h i s w i t n e s s and I'm n o t r e l y i n g on h i s 
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e x p e r t i s e . I'm a s k i n g him, as t h e D i v i s i o n 

a t t o r n e y , because I want t o make su r e he has some 

comprehension of t h e i s s u e s he has t o address as 

th e o p e r a t o r o f t h e f a c i l i t y . I'm here t o f i n d 

o ut whether he has some u n d e r s t a n d i n g of t h o s e 

i s s u e s . 

MR. KELLAHIN: I t doesn't m a t t e r , Mr. 

Chairman, who asks t h e q u e s t i o n s . The w i t n e s s 

has n o t been q u a l i f i e d t o answer any q u e s t i o n 

f r o m anyone on t h a t t o p i c . 

CHAIRMAN LEMAY: Let me ask t h e 

w i t n e s s ; does he f e e l q u a l i f i e d t o answer t h a t 

q u e s t i o n ? 

THE WITNESS: Yes, s i r , I t h i n k I can. 

CHAIRMAN LEMAY: L e t ' s hear t h e answer 

and w e ' l l go from t h e r e ? 

A. Would you r e p e a t y o u r q u e s t i o n ? 

Q. My q u e s t i o n was, how would c o n t a m i n a n t s 

f r o m t h e s o i l t h a t you p l a c e on t h e s i t e g e t t o 

the f r e s h w a t e r s o u r c e s i n t h e area? 

A. Usi n g t h i s t r e a t m e n t zone m o n i t o r i n g 

method, t h e r e ' s n o t any way t h a t we can g e t any 

m i g r a t i o n o f c o n t a m i n a n t s i n t o any f r e s h w a t e r . 

W i t h t h i s t r e a t m e n t zone m o n i t o r i n g , we m o n i t o r 

t h e s e i n d i v i d u a l c e l l s on a q u a r t e r l y b a s i s . I f 
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we see any m i g r a t i o n o f c o n t a m i n a n t s i n t o t h i s 

t r e a t m e n t zone, we i m m e d i a t e l y s t o p what we're 

d o i n g and d e v i s e a p l a n t o t a k e a t i o n t o p r e v e n t 

t h i s f r o m g o i n g any f u r t h e r . 

As l o n g as we o p e r a t e t h i s f a c i l i t y per 

th e s e g u i d e l i n e s , i t doesn't t a k e a h y d r o l o g i s t 

or an e n g i n e e r or a h y d r o l o g i s t t o o p e r a t e t h i s , 

as l o n g as we use the s e r u l e s . We're t e s t i n g 

t h e s e on a q u a r t e r l y b a s i s , and i f we o p e r a t e 

under t h e s e r u l e s , t h e r e ' s no way we're g o i n g t o 

get any c o n t a m i n a n t s i n t o any f r e s h w a t e r . 

Q. I n o t h e r words, i t ' s y o u r u n d e r s t a n d i n g 

t h a t t h e t r e a t m e n t zone method t h a t i s b e i n g 

recommended, t h e purpose of t h a t i s t o p r e v e n t 

c o n t a m i n a n t s f r o m g e t t i n g u n d e r g r o u n d , i s t h a t 

c o r r e c t ? under t h e s u r f a c e of t h e ground? 

A. I t ' s n o t d e s i g n e d t o p r e v e n t i t , b u t 

i t ' s d e s i g n e d t o d e t e c t i t , and so t h a t we can 

m i n i m i z e any impact of t h e m i g r a t i o n . On a 

q u a r t e r l y t e s t i n g s c h e d u l e , i f we have a p r o b l e m , 

we're g o i n g t o p i c k i t up v e r y f a s t . I t won't be 

f i v e y e a r s down t h e r o a d when we f i r s t d i s c o v e r 

t h a t we've got a pro b l e m . 

A d d i t i o n a l l y , we've got m o n i t o r w e l l s 

around t h i s f a c i l i t y t h a t we w i l l t e s t on a 
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r e g u l a r b a s i s , t h a t we w i l l l o o k a t , t o see i f we 

see any m a t e r i a l i n t h e s e m o n i t o r w e l l s ; any 

wa t e r or w h a t e v e r . So we have an e x t r a measure 

of p r o t e c t i o n t h e r e . 

Q. Would i t be f a i r t o c h a r a c t e r i z e , t h e n , 

t h a t t h e co n c e r n t h a t you p e r c e i v e t h a t i s b e i n g 

addressed by t h e s e s o l u t i o n s i s t h e p o t e n t i a l 

f l u i d f l o w , somehow, t h r o u g h b e n e a t h t h e s u r f a c e 

of t h e e a r t h t o , p o t e n t i a l l y , t h o s e w a t e r 

s o u r c e s ? 

A. Yes, s i r . 

Q. The two p i t s t h a t you r e f e r r e d f o r , 

P i t s 1 and 2, tho s e a re c a l i c h e p i t s and t h a t ' s 

why t h e y e x i s t , i s t h a t c o r r e c t ? 

A. Th a t ' s r i g h t . 

Q. Your t e s t i m o n y i s t h a t P i t 2 i s about 

as b i g as i t can g e t w i t h o u t i n t e r f e r i n g w i t h t h e 

c e l l s ? 

A. R i g h t . The l a n d f a r m i n g o p e r a t i o n w i l l , 

h o p e f u l l y , g e n e r a t e more c a p i t a l t h a n s e l l i n g 

c a l i c h e . So, i t ' s n o t i n our be s t i n t e r e s t t o 

e n l a r g e t h e s e p i t s a t t h i s p o i n t . 

Q. I b e l i e v e you t e s t i f i e d , i n response t o 

e i t h e r Mr. Carr or K e l l a h i n , t h a t i n P i t 1 t h e r e 

was some p o t e n t i a l t h a t t h e r e would be some 
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a d d i t i o n a l c a l i c h e removed? 

A. Yes, s i r . 

Q. Would you u n d e r s t a n d or would you agree 

t h a t t h e r e ought t o be some d i s t a n c e f r o m any 

c e l l c l o s e r t h a n w h i c h t h e p i t c o u l d n o t be 

e n l a r g e d ? 

A. Oh, yes, s i r . We would n o t encr o a c h 

C e l l No. 1. The c a p i t a l we g e n e r a t e f r o m 

l a n d f a r m i n g would be h o p e f u l l y much more t h a n we 

c o u l d g e t t h r o u g h t h e s a l e of c a l i c h e . 

Q. Do you have an o p i n i o n , y o u r s e l f , as t o 

what t h a t d i s t a n c e m i g h t be, assuming t h e 

noneconomic f a c t o r s ? 

A. I would j u s t as soon t h e p i t d i d n ' t g et 

any l a r g e r r i g h t now, and t h a t has been my 

recommendation t o Mr. Cooper. 

Q. You're s p e a k i n g f r o m t h e s t a n d p o i n t o f 

an o p e r a t o r of a f a c i l i t y , and I'm t h i n k i n g f r o m 

t h e s t a n d p o i n t of p o t e n t i a l l y c a u s i n g a f l o w of 

c o n t a m i n a n t s . I s t h e r e a d i s t a n c e , s a f e t y w i s e , 

t h a t you would recommend t h a t we n o t a l l o w t h e 

p i t t o g e t any--I'm g e t t i n g c o n v o l u t e d i n my 

words h e r e , b u t , a s a f e t y d i s t a n c e between t h e 

p i t and t h e c e l l ? 

A. I t h i n k we c o u l d p r o b a b l y use t h e same 
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b u f f e r zone around t h a t as we d i d o f f s e t . 

Q. A hundred f e e t ? 

A. Yes, s i r . 

Q. Now, you i n d i c a t e d t h a t t h e r e w i l l be 

berm around t h e e n t i r e f a c i l i t y , i s t h a t c o r r e c t ? 

A. Th a t ' s c o r r e c t . 

Q. I f I l o o k a t your s c a l e , i t l o o k s l i k e 

t h a t ' s a p p r o x i m a t e l y 50 f e e t - - t h e o u t e r edge o f 

the berm i s a p p r o x i m a t e l y 50 f e e t from t h e 

p r o p e r t y l i n e , g i v e or t a k e h a l f an i n c h or so? 

A. I t h i n k i t ' s a l i t t l e more t h a n t h a t , 

b u t , yes, s i r . A l l on t h e sought s i d e , yes. On 

the west s i d e i t ' s much more t h a n hundred f e e t i n 

th e b u f f e r zone. 

Q. And t h e s o u t h e a s t c o r n e r i s t h e low 

p o i n t i n t h e p r o p e r t y , i s t h a t c o r r e c t , 

t o p o g r a p h i c a l l y ? 

A. P r o b a b l y t h e same a l l a c r o s s t h e west 

s i d e . . 

Q. You a l s o i n d i c a t e d t h a t y o u ' r e g o i n g t o 

berm each c e l l , i s t h a t c o r r e c t ? 

A. That's c o r r e c t , t o s e p a r a t e t h e c e l l s 

f r o m one a n o t h e r . 

Q. What i s t h e purpose o f t h e berms, as 

you u n d e r s t a n d i t ? 
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A. We want t o s e p a r a t e t h e c e l l s and t o 

keep any i n f l o w or r u n o f f f r o m moving t o and out 

of t h e s e c e l l s , f r o m one c e l l i n t o a n o t h e r , or 

fro m o f f t h e p r o p e r t y o n t o t h e p r o p e r t y , or from 

on t h e p r o p e r t y o f f t h e p r o p e r t y , or w h a t e v e r . 

Whatever i s o u t , keep i t o u t ; and whatever i s i n , 

keep i t i n . 

Q. To p r e v e n t t h e f l u i d f l o w of any s o r t , 

w h a t ever i t m i ght be? 

A. R i g h t . 

Q. Now, under t h e p r o p o s a l by t h e 

D i v i s i o n , we've t a l k i n g , a c t u a l l y , about t h r e e 

t e s t s . There a d d i t i o n a l b ackground t e s t s t o 

s t a r t w i t h , i s t h a t c o r r e c t ? 

A. Yes, s i r . 

Q. And t h a t i s t h e l e a s t comprehensive, 

a c t u a l l y , of t h e t e s t s ? I t ' s l o o k i n g f o r TPH and 

g e n e r a l c h e m i s t r y , i s t h a t c o r r e c t ? 

A. And heavy m e t a l s . I t ' s j u s t d e s i g n e d 

as a background t e s t t o g i v e us a b a s e l i n e w h i c h 

t o compare f u t u r e t e s t s . 

Q. There a re q u a r t e r l y t e s t s w i t h i n t h e 

t r e a t m e n t zones t o d e t e r m i n e i f t h e r e has been 

any downward m i g r a t i o n of any c o n t a m i n a n t s , i s 

t h a t c o r r e c t ? 
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A. T h a t ' s c o r r e c t . 

Q. And a g a i n t h e g u i d e l i n e s have been 

p r e s e n t e d — n o t t h e g u i d e l i n e s , b u t t h e c o n d i t i o n s 

recommended by t h e D i v i s i o n , i f s p e c i f i e d t h e 

s p e c i f i c t y p e s of t e s t s and components t o l o o k 

f o r , c o n s t i t u e n t s t o l o o k f o r ? 

A. Yes, s i r . 

Q. And, a d d i t i o n a l l y , t h e r e i s r e q u i r e d an 

ann u a l t e s t i n g or more comprehensive t e s t i n g , 

l o o k i n g f o r some a d d i t i o n a l c o n s t i t u e n t s . Do you 

u n d e r s t a n d t h a t ? 

A. Yes. 

Q. I g a t h e r , f r o m your t e s t i m o n y and i n 

response t o Mr. K e l l a h i n , you a r e n ' t s p e c i f i c a l l y 

k n o w l e d g e a b l e and would n o t b e g i n t o t e s t i f y as 

t o t h e n a t u r e o f the s e t e s t s or e x a c t l y what t h e y 

l o o k f o r ? 

A. No, s i r . 

Q. But you u n d e r s t a n d t h e y would have t o 

be c o n d u c t e d by a l a b o r a t o r y i n under a c c e p t e d 

and approved l a b o r a t o r y c o n d i t i o n s ? 

A. C e r t a i n l y . Yes, s i r . 

Q. What i s your o p i n i o n as t o what the 

r e m e d i a t e d s o i l can be used f o r ? What can be 

done w i t h t h e s o i l a f t e r i t has been t r e a t e d , and 
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I b e l i e v e t h e c o n d i t i o n s a g a i n s t a t e a l e v e l t o 

wh i c h you must t r e a t i t , i s t h a t c o r r e c t ? 

A . Yes, s i r . 

Q. What i s t h e p o t e n t i a l use or 

d i s p o s i t i o n of t h a t s o i l ? 

A. Depending on t h e c o n s i s t e n c y , you mi g h t 

use i t f o r r o a d s , or l o c a t i o n s even. 

Q. The r e a l q u e s t i o n i s , once t r e a t e d t o 

the l e v e l s e t by t h e D i v i s i o n , i t ' s your o p i n i o n 

t h a t t h o s e s o i l s c o u l d s a f e l y be d i s t r i b u t e d and 

spr e a d a t most l o c a t i o n s i n t h a t area? 

A. That's my u n d e r s t a n d i n g , yes, s i r . 

MR. STOVALL: I have no f u r t h e r 

q u e s t i o n s . 

CHAIRMAN LEMAY: Any a d d i t i o n a l 

q u e s t i o n s ? 

Commissioner C a r l s o n ? 

COMMISSIONER CARLSON: Yes, I do. 

EXAMINATION 

BY COMMISSIONER CARLSON: 

Q. I guess I don't q u i t e u n d e r s t a n d how 

t h i s t h i n g i s g o i n g t o work. You say you 

p u t - - y o u ' l l b r i n g i n c o n t a m i n a t e d s o i l and p u t 

s i x - i n c h l i f t s - -

A. Yes, s i r . 
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Q. --over C e l l 1, i n i t i a l l y ? 

A. Or a p o r t i o n o f C e l l 1, you know, 

depending. 

Q. And t h e n you would d i s k t h a t once e v e r y 

two weeks--

A. Yes, s i r . 

Q. - - u n t i l t h e s o i l i s r e m e d i a t e d ? 

A. That's c o r r e c t . 

Q. And t h e n you can p u t an a d d i t i o n a l l i f t 

on t o p of tho s e o t h e r s i x l i f t s ? 

A. Yes, s i r , a f t e r we've p e r f o r m e d t e s t s 

t o show t h a t t h a t s o i l i s r e m e d i a t e d t o OCD 

r e g u l a t i o n s . R i g h t now, once we s t a r t t h i s , we 

don't know how l o n g t h i s p r o c e s s i s g o i n g t o 

t a k e . I t ' s g o i n g t o be t r i a l - a n d - e r r o r . 

Q. That was g o i n g t o be my n e x t q u e s t i o n . 

How l o n g w i l l you be l o o k i n g a t ? 

A. We don't know t h a t . We're g o i n g t o 

have t o spend some money and do t h e s e t e s t s , 

u n t i l we have s o m e t h i n g t o go by, whether i t be 

60 days or 90 days b e f o r e we can add a n o t h e r 

l i f t , or 120 days. We j u s t don't know t h a t r i g h t 

now . 

I imagine t h a t t h e t e m p e r a t u r e i s g o i n g 

t o p l a y a p a r t i n t h i s . I mean, t h e r e m e d i a t i o n 
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p r o c e s s i s g o i n g t o be much s l o w e r i n t h e 

w i n t e r t i m e . T h i s i s g o i n g t o be a l e a r n i n g t h i n g 

as f a r as t h e r e m e d i a t i o n p r o c e s s goes. 

Q. But I mean, can i t f e a s i b l y t a k e y e a r s 

t o r e m e d i a t e s i x i n c h e s o f s o i l ? Are we l o o k i n g 

a t 60, 90, 120 days, or a r e we l o o k i n g a t y e a r s ? 

A. I t h i n k we're l o o k i n g a t s o m e t h i n g more 

l i k e 180 days. I have seen l o c a t i o n s where t h e y 

have gone i n t h e r e and t i l l e d t h e m a t e r i a l on 

s i t e a t a s p e c i f i c l o c a t i o n and k e p t i t wet and 

a e r a t e d i t , and grown g r a s s i n t h e same season on 

t h i s m a t e r i a l . So, I don't t h i n k we're l o o k i n g 

a t e x t e n d e d p e r i o d s of t i m e . 

Q. So, i s i t your i n t e n t t o do a l i f t over 

C e l l 1, r e m e d i a t e t h a t , t h e n do a n o t h e r l i f t over 

t h a t c e l l or move on t o C e l l 2? 

A. No, t o a p p l y a n o t h e r l i f t on C e l l 1 

a f t e r t h e i n i t i a l l i f t i s t e s t e d . 

Q. B e f o r e you move on t o a n o t h e r c e l l ? 

A. No. We're g o i n g t o get v a r y i n g s o i l s . 

Some s o i l s w i l l p r o b a b l y t e s t when we b r i n g them 

i n t h e f a c i l i t y . They've a l r e a d y been r e m e d i a t e d 

on s i t e , t h e y ' v e been t h e r e so l o n g . 

Other m a t e r i a l , you know, w i l l be newer 

s p i l l s or w h a t e v e r , and w i l l t a k e l o n g e r , so 
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w e ' l l p r o b a b l y have c e l l s d i v i d e d i n t o how 

c o n c e n t r a t e d - - n o t c o n c e n t r a t e d , b u t t h e amount o 

h y d r o c a r b o n i n t h e s o i l . And t h a t ' s g o i n g t o be 

j u s t an e s t i m a t e of t h a t , you know. I guess I 

don't know how t o e x p l a i n t h a t t o you. 

Q. Okay. You men t i o n e d as p a r t - - I t h i n k 

i n your a p p l i c a t i o n , you agreed t o i d e n t i f y what 

i s exempt and nonexempt. Would you e x p l a i n what 

you mean by t h a t ? I s t h a t f r o m RCRA? 

A. Yes, s i r , RCRA, s u b t i t l e Seay. 

Q. O i l f i e l d w a s t e s , by d e f i n i t i o n , are 

exempt from RCRA, i s n ' t t h a t c o r r e c t ? 

A. Yes, s i r , b ut i n our a p p l i c a t i o n we 

propose t o o n l y t a k e o i l - c o n t a m i n a t e d s o i l , and 

t h a t ' s p r i m a r i l y w h a t - - t h a t i s what we want t o 

do. We don't want t o g e t i n t o nonexempt waste, 

where we have t o t e s t i t b e f o r e we b r i n g i t i n . 

We want t o go w i t h RCRA-exempt waste. 

Q. You have no i n t e n t i o n a t a l l o f b r i n g 

a n y t h i n g e l s e b u t o i l - f i e l d waste i n t o t h i s ? 

A. There a re o t h e r f a c i l i t i e s i n t h e area 

Parabo, CRI, t h a t can t a k e t h e s e o t h e r 

m a t e r i a l s . We don ' t need t o t a k e t h a t t y p e of 

mater i a 1 . 

Q. You men t i o n e d t h e p i t s . I n i t i a l l y you 
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p l a n n e d t o p u t t h e c o n t a m i n a t e d s o i l i n t h e p i t s , 

b u t I guess t h a t ' s no l o n g e r t h e p l a n , i s t h a t 

c o r r e c t ? 

A. That's c o r r e c t . We w i l l n o t d e p o s i t 

any c o n t a m i n a t e d m a t e r i a l s i n t h e p i t t s . 

Q. And o b v i o u s l y y o u ' r e n o t g o i n g t o 

b a c k f i l l i t , y o u ' l l berm them and t h e y ' l l s t a y as 

p i t s d u r i n g t h e l i f e of t h i s o p e r a t i o n ? 

A. Tha t ' s c o r r e c t . 

Q. Do you have any e s t i m a t e d t i m e frame 

about t h e l i f e o f t h i s o p e r a t i o n ? 

A. I t h i n k t h a t goes back t o how f a s t t h e 

m a t e r i a l can be r e m e d i a t e d . I f t h e m a t e r i a l t h a t 

we end up t a k i n g r e m e d i a t e s v e r y f a s t - - w e l l , I 

guess, t o back up, I see t h i s f a c i l i t y b e i n g 

t h e r e 10 or 15 y e a r s . 

Q. Okay. You p u t a s i x - i n c h l i f t on, t h e 

s o i l g e t s r e m e d i a t e d , you add a n o t h e r s i x 

i n c h e s . Sooner or l a t e r t h e l e v e l of these c e l l s 

i s g o i n g t o i n c r e a s e . 

A. R i g h t . 

Q. How h i g h a re you g o i n g t o b u i l d t h e 

l e v e l b e f o r e y o u ' r e g o i n g t o move t o a n o t h e r c e l l 

or do s o m e t h i n g w i t h t h a t r e m e d i a t e d s o i l ? 

A. I don't t h i n k we've ad d r e s s e d t h a t 
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q u e s t i o n . 

MR. STOVALL: Commissioner C a r l s o n , i f 

I m i g h t , I t h i n k t h e r e seems t o b e - - I want t o 

make sure everybody u n d e r s t a n d s how t h i s i s 

done. I mi g h t t r y t o ask some g u e s t i o n s t o 

c l a r i f y f o r you how t h e o p e r a t i o n would a c t u a l l y 

work? 

COMMISSIONER CARLSON: I s i t y o u r 

i n t e n t , Mr. S t o v a l l , t o have a w i t n e s s f r o m t h e 

D i v i s i o n ? 

MR. STOVALL: I do i n t e n d t o have 

somebody t o e x p l a i n t h a t , b u t I t h i n k i n terms of 

d e p o s i t i n g , your q u e s t i o n s would i n d i c a t e or my 

u n d e r s t a n d i n g would be t h a t t h e r e would be l i f t s 

d e p o s i t e d a t d i f f e r e n t l o c a t i o n s and r e m e d i a t e d 

a t t h o s e d i f f e r e n t l o c a t i o n s w i t h i n t h e c e l l s , 

and so i t ' s s o r t of an o n g o i n g p r o c e s s . I t ' s n o t 

f i l l one c e l l and complete i t and t h e n move on t o 

t h e n e x t , and t h a t ' s what I wanted t o g e t t o w i t h 

Mr. P i e r c e . 

And t h a t ' s c o r r e c t ? 

THE WITNESS: Tha t ' s c o r r e c t . 

COMMISSIONER CARLSON: W e l l , I 

u n d e r s t a n d t h a t . There comes a t i m e , t h o u g h , 

when t h e l e v e l of th e s e c e l l s w i l l g e t X f e e t 
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h i g h , and you have t o e i t h e r s t o p or move t h e 

s o i l , I assume. 

I don't have any o t h e r g u e s t i o n s . 

CHAIRMAN LEMAY: Commissioner Weiss? 

EXAMINATION 

BY COMMISSIONER WEISS: 

Q. I guess your f e e l i n g t h a t 

b i o r e m e d i a t i o n w i l l work, i s p e r s o n a l e x p e r i e n c e , 

where you've seen i t i n t h e f i e l d ? 

A. Yes, i t has been done. I t h a s n ' t been 

e x t r e m e l y e f f e c t i v e because, i n our p a r t of t h e 

s t a t e , you know, we don't have a l o t o f r a i n f a l l 

and m o i s t u r e c o n t e n t of t h e s o i l f o r t h e n a t u r a l 

r e m e d i a t i o n p r o c e s s t o t a k e p l a c e . We need a 

c e r t a i n amount o f m o i s t u r e i n t h e s o i l . And, t o 

add g u o t e - u n q u o t e bugs and s t u f f l i k e t h a t , you 

have t o have a c e r t a i n m o i s t u r e c o n t e n t or the s e 

o r g a n i s m s don't s u r v i v e or t h e y don't p r o s p e r . 

I n a l o c a l i z e d f a c i l i t y , we can 

m o n i t o r , you know, t h e m o i s t u r e c o n t e n t of t h e 

s o i l and make optimum use o f t h e n a t u r a l 

b i o d e g r a d a t i o n o f t h e n a t u r a l l y o c c u r r i n g 

o rganisms i n t h e s o i l , or t h e s e g u i d e l i n e s g i v e 

us t h e o p t i o n , w i t h OCD a p p r o v a l , of a d d i n g 

o r ganisms t o t h e s o i l t o enhance t h e p r o c e s s . 
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Q. Now t h a t I u n d e r s t a n d what y o u ' r e 

t a l k i n g a b o u t , around t h e b a t t e r y or som e t h i n g 

l i k e t h a t where o i l has been s p i l l e d over t h e 

p a s t y e a r s b e f o r e p e o p l e are r e a l c o n c erned about 

i t , i s t h a t s i m i l a r t o a s p h a l t ? I was j u s t 

w o n d e r i n g i f t h e o i l c o n t e n t was s i m i l a r ? 

A. I t h i n k t h a t most of t h e l i g h t ends of 

the h y d r o c a r b o n have been d i s s i p a t e d t h r o u g h t h e 

y e a r s , you know, and y o u ' r e g o i n g t o end up, 

p o t e n t i a l l y , w i t h some c o n c e n t r a t e d m a t e r i a l 

t h e r e , y es, s i r . But t h a t ' s p a r t o f t h e p r o c e s s 

of t i l l i n g i t , you know, on a r e g u l a r b a s i s and 

b r e a k i n g t h i s s o i l up, so t h a t t h e r e m e d i a t i o n 

p r o c e s s can go f a s t e r . 

Q. I don't know what t h e s t a t e does w i t h 

t h e a s p h a l t t h a t t h e y chop up out o f the s e roads 

when t h e y r e p l a c e them, b u t would t h a t s t u f f f i t 

i n y o u r s i t e ? 

A. No, s i r . We're j u s t t a k i n g s t u f f f r o m 

o i l f i e l d - r e l a t e d f a c i l i t i e s , f r o m p r o d u c i n g 

l o c a t i o n s ; t a n k b a t t e r i e s , s p i l l s , f l o w l i n e s , 

and m a t e r i a l l i k e t h a t . 

COMMISSIONER WEISS: Those a re t h e o n l y 

q u e s t i o n s I have. Thank you. 

CHAIRMAN LEMAY: I j u s t have a c o u p l e 
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of q u e s t i o n s f o r you, Mr. P i e r c e . 

EXAMINATION 

BY CHAIRMAN LEMAY: 

Q. You mentioned i f t h e r e was e v i d e n c e of 

c o n t a m i n a t i o n , you would n o t i f y t h e OCD. Do you 

have any c o n t i n g e n c y p l a n s , i f t h e r e i s 

c o n t a m i n a t i o n ? 

A. We t a l k e d w i t h t h e E n v i r o n m e n t a l 

D i v i s i o n . I guess i t depends on what we've 

seen. Say i f we s t a r t t o see t h e m i g r a t i o n of 

f l u i d s down, t h a t m i g h t mean we're a p p l y i n g t o o 

much m o i s t u r e t o t h e f a c i l i t y t o c o n t r o l t h e dust 

and t o t h e m o i s t u r e c o n t e n t o f t h e s o i l . 

We might back o f f on t h a t and m o n i t o r 

i t on a c l o s e r i n t e r v a l , i n s t e a d o f e v e r y t h r e e 

months, e v e r y month, and see i f t h a t ' s t a k i n g 

c a r e o f t h e pr o b l e m . I guess e v e n t u a l l y , you 

know, we c o u l d e x c a v a t e t h a t s i t e and d e p o s i t i t 

i n a n o t h e r c e l l and r e m e d i a t e i t t h e r e , you know. 

We would g et w i t h t h e E n v i r o n m e n t a l D i v i s i o n and 

see what we would need t o do w i t h t h a t . 

Q. What about a n o t h e r f a c i l i t y , l i k e 

Parabo or so m e t h i n g l i k e t h a t , c o u l d t h e y t a k e 

your c o n t a m i n a t e d s o i l i n t h e event t h a t - - w e l l , 

say i t d i d n ' t work? 
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A. Yes, s i r , t h e y c o u l d . 

Q. I n terms of your f i v e w e l l l o g s , i f I 

get i n t o an area t h a t you f e e l u n c o m f o r t a b l e or 

Mr. K e l l a h i n o b j e c t s , f e e l f r e e n o t t o answer t h e 

qu e s t i o n . 

I was c u r i o u s , a t l e a s t a t a g e o l o g i s t , 

i f you c o u l d i d e n t i f y t h e t y p e of r o c k or s o i l 

you e n c o u n t e r e d below t h e redbed? I t l o o k e d l i k e 

you p e n e t r a t e d below t h e redbed s , and t h e r e ' s no 

d e s c r i p t i o n of what was below t h a t . 

A. I d i d n o t p a r t i c i p a t e i n t h e d r i l l i n g 

of t h e s e w e l l s . Mr. Eddie Seay a c t u a l l y d r i l l e d 

t h e w e l l s and, as you know, Eddie was an employee 

of t h e s t a t e f o r a number of y e a r s and has 

d r i l l e d s e v e r a l hundred m o n i t o r w e l l s f o r t h e 

s t a t e . Mr. Seay d i d t h a t p a r t . 

CHAIRMAN LEMAY: I s Mr. Seay g o i n g t o 

t e s t i f y , or not ? 

MR. CARR: We were n o t p l a n n i n g t o c a l l 

him, b u t I can c a l l him and ask he be sworn, and 

he can respond t o your q u e s t i o n i f you s i r e . 

THE WITNESS: I was n o t a v a i l a b l e t o 

w i t n e s s t h e d r i l l i n g of t h o s e w e l l s . I was on 

a n o t h e r j o b . 

CHAIRMAN LEMAY: I might ask t h e n , i s 
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t h e h y d r o l o g i s t you have--

MR. KELLAHIN: I have no o b j e c t i o n t o 

you a s k i n g Mr. Seay th o s e q u e s t i o n s r i g h t now. 

CHAIRMAN LEMAY: I t h i n k i t would h e l p 

We're a t t h a t p o i n t r i g h t now, and i f y o u ' r e 

g o i n g t o get i n t o t h e h y d r o l o g y , I would l i k e t o 

know what's below t h e redbeds. 

MR. KELLAHIN: I don't t h i n k you need 

t o swear him i n or q u a l i f y him; j u s t ask him t h e 

qu e s t i o n s . 

CHAIRMAN LEMAY: Eddie, what was below 

t h e redbeds? 

MR. SEAY: We d i d n o t d r i l l below t h e 

redbeds. The redbeds a r e 9 0 0 - f e e t t h i c k below 

our s i t e . We o n l y d r i l l e d two f e e t i n t o t h e 

redbeds. 

CHAIRMAN LEMAY: Where i t says "16 t o 

18 f e e t , " t h a t means t h a t you d r i l l e d two f e e t o 

redbed and stopped? I t doesn't mean you had 16 

or 18 f e e t o f redbeds? 

MR. SEAY: Oh, r i g h t . 

CHAIRMAN LEMAY: That was my q u e s t i o n . 

I d i d n ' t mean t o - -

THE WITNESS: No, I m i s u n d e r s t o o d your 

q u e s t i o n s . 
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t h e h y d r o l o g i s t y o u h a v e — 

MR. KELLAHIN: I have no o b j e c t i o n t o 

y o u a s k i n g Mr. Seay t h o s e q u e s t i o n s r i g h t now. 

CHAIRMAN LEMAY: I t h i n k i t w o u l d h e l p 

We're a t t h a t p o i n t r i g h t now, and i f y o u ' r e 

g o i n g t o g e t i n t o t h e h y d r o l o g y , I w o u l d l i k e t o 

know w h a t ' s b e l o w t h e r e d b e d s . 

MR. KELLAHIN: I d o n ' t t h i n k y o u ne e d 

t o s w ear h i m i n o r q u a l i f y h i m ; j u s t a s k h i m t h e 

q u e s t i o n s . 

CHAIRMAN LEMAY: E d d i e , w h a t was b e l o w 

t h e r e d b e d s ? 

MR. SEAY: We d i d n o t d r i l l b e l o w t h e 

r e d b e d s . The r e d b e d s a r e 9 0 0 - f e e t t h i c k b e l o w 

o u r s i t e . We o n l y d r i l l e d two f e e t i n t o t h e 

r e d b e d s . 

CHAIRMAN LEMAY: Where i t s a y s "16 t o 

18 f e e t , " t h a t means t h a t y o u d r i l l e d two f e e t o 

r e d b e d and s t o p p e d ? I t d o e s n ' t mean y o u had 16 

o r 18 f e e t o f r e d b e d s ? 

MR. SEAY: Oh, r i g h t . 

CHAIRMAN LEMAY: T h a t was my q u e s t i o n . 

I d i d n ' t mean t o - -

THE WITNESS: No, I m i s u n d e r s t o o d y o u r 

q u e s t i o n . 
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CHAIRMAN LEMAY: The w e l l s don't g i v e 

how deep t h e y a r e , t h e y j u s t g i v e t h e l o c a t i o n . 

And t h e n you have a d e s c r i p t i o n of t h e r o c k , and 

I was j u s t assuming you p e n e t r a t e d t h e redbeds. 

Those are t h e o n l y q u e s t i o n s I have. 

MR. CARR: I have no f u r t h e r q u e s t i o n s 

of Mr. P i e r c e . 

CHAIRMAN LEMAY: The w i t n e s s may be 

excused, i f t h e r e a r e no a d d i t i o n a l q u e s t i o n s . 

MR. CARR: And t h a t c o n c l u d e s our 

d i r e c t p r e s e n t a t i o n . 

CHAIRMAN LEMAY: Okay. L e t ' s t a k e a 

s h o r t break and t h e n w e ' l l come back. 

[A r e c e s s was t a k e n . ] 

CHAIRMAN LEMAY: Please c o n t i n u e . 

W. TRENT STRADLEY 

Having been f i r s t d u l y sworn upon h i s o a t h , was 

examined and t e s t i f i e d as f o l l o w s : 

EXAMINATION 

BY MR. KELLAHIN: 

Q. Mr. S t r a d l e y , f o r t h e r e c o r d , would you 

pl e a s e s t a t e your name? 

A. My name i s W. T r e n t S t r a d l e y , 419 

Jemez, Hobbs, New Mexico. I'm p r e s i d e n t and owner 

of S-W C a t t l e Company. 
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Q. Mr. S t r a d l e y , d i d you t e s t i f y as an 

opponent b e f o r e t h e Examiner of t h e D i v i s i o n when 

t h i s case was he a r d back i n September of 1992? 

A. Yes, s i r , I d i d . 

Q. And y o u ' r e a p p e a r i n g a g a i n t o d a y i n 

o p p o s i t i o n t o t h e A p p l i c a n t ? 

A. Yes, s i r . 

Q. Let me ask you, s i r , t o h e l p us 

i d e n t i f y some p l a t s and h e l p us get o r i e n t e d as 

t o your r a n c h p r o p e r t y . 

F i r s t of a l l , i f y o u ' l l l o o k a t E x h i b i t 

No. 1, w h i c h i s two p o r t i o n s of a q u a d r a n g l e map 

pu t t o g e t h e r , have you s a t i s f i e d y o u r s e l f t h a t 

t h e t o p o g r a p h i c maps t h a t a r e p u b l i s h e d by t h e 

U.S. g e o l o g i c a l s u r v e y , t o t h e b e s t of your 

knowledge, a c c u r a t e l y d e p i c t t h e s u r f a c e of t h i s 

a r e a as you know i t t o e x i s t ? 

A. Yes, s i r , I do. T h i s i n f o r m a t i o n was 

f u r n i s h e d by John West E n g i n e e r i n g Company o u t of 

Hobbs. 

Q. Did t h e y a s s i s t you i n e n l a r g i n g t h i s 

i n f o r m a t i o n so t h a t t h e d e t a i l s of t h i s f a c i l i t y 

c o u l d be more e a s i l y v i s u a l i z e d by p a r t i e s ? 

A. Yes, s i r . 

Q. Have you examined what i s i d e n t i f i e d as 
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S-W C a t t l e Company E x h i b i t No. 2, whi c h i s t h e 

l a r g e d i s p l a y , and s a t i s f i e d y o u r s e l f t h a t t h a t ' s 

an a c c u r a t e r e p r o d u c t i o n o f t h e t o p o g r a p h i c maps? 

A. I b r i e f l y l o o k e d a t i t , y es, s i r . 

Q. The area t h a t ' s o u t l i n e d , b e i n g s o u t h 

and e a s t on t h e d i s p l a y , of a l i n e t h a t ' s shown 

i n g r e e n , can you see t h a t , s i r ? 

A. Yes, s i r . 

Q. What does t h a t g e n e r a l l y d e p i c t ? 

A. That l o o k s l i k e p a r t of S e c t i o n 3. I f 

yo u ' r e g o i n g t o t h e e a s t , i t goes i n t o S e c t i o n 2 

and t o S e c t i o n 1, and i f you go i n t o 38, i t ' s i n 

Sect i o n 6. 

Our r a n c h c o n s i s t s of a p p r o x i m a t e l y 16 

s e c t i o n s . I t ' s a l m o s t a square e n t i t y , f o u r by 

f o u r m i l e s i n a r e a , and we o p e r a t e i t i n f o u r 

a r e as t h a t we r o t a t e our c a t t l e i n , w o r k i n g o f f a 

hub i n t h e c e n t e r t h a t we work our c a t t l e a t . 

Q. I n s o f a r as t h a t r a n c h p r o p e r t y t h a t you 

c o n t r o l i s a d j a c e n t t o or p o t e n t i a l l y a f f e c t e d by 

t h i s a p p l i c a t i o n , does E x h i b i t No. 2 a c c u r a t e l y 

show t h a t ? 

A. Yes, s i r . 

Q. On E x h i b i t No. 2, t h e r e i s a w i n d m i l l 

c i r c l e d i n b l u e i n a p o r t i o n o f S e c t i o n 3. Do 
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you know about t h a t w i n d m i l l ? 

A. Yes, s i r , I do. 

Q. I s t h a t a c c u r a t e l y l o c a t e d on t h e 

d i s p l a y ? 

A. Yes , s i r . 

Q. I n a d d i t i o n , down, I b e l i e v e i t i s , i n 

s e c t i o n — 

A . 9 . 

Q. — 9 , t h e r e a re two o t h e r w e l l l o c a t i o n s 

i n d i c a t e d by b l u e d o t s . What do th o s e r e p r e s e n t ? 

A. They are w e l l s ; one t h a t we j u s t 

r e c e n t l y d r i l l e d , and t h e o t h e r was an o l d 

e x i s t i n g w e l l t h a t was homesteaded by t h e - - I 

d o n ' t know whether i t was t h e L a u g h l i n f a m i l y or 

i t c o u l d have been t h e Buchanan f a m i l y . I t was 

an o l d homestead w e l l . 

They're s u b m e r s i b l e w e l l s , and we 

a c t u a l l y have l a i d f a s t l i n e s t o some of our 

c o u n t r y t h a t has no w a t e r , so we can u t i l i z e 

t h e s e w e l l s t o w a t e r t h e s e areas where we 

n o r m a l l y d i d n ' t use t o r u n our c a t t l e . 

Q. Give us a summary of your p e r s o n a l 

i n v o l v e m e n t w i t h t h i s p o r t i o n of t h e r a n c h 

p r o p e r t y . 

A. I a c t u a l l y s t a r t e d r i d i n g t h i s r a n c h 
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when I was 14 y e a r s o l d , w i t h my f a t h e r - i n - l a w 

who was B i l l y Walker, and I have been over most 

of t h i s c o u n t r y . And i n r e g a r d t o t h i s w i n d m i l l 

w e l l , we a c t u a l l y used t o p u l l t h i s w e l l by hand 

because i t ' s so s h a l l o w . 

Q. D e s c r i b e f o r us what t h e c u r r e n t w a t e r 

l e v e l i s i n t h e w i n d m i l l , as you know i t . 

A. I measured t h i s w e l l m y s e l f j u s t b e f o r e 

t h e l a s t h e a r i n g , and t h e w e l l f r o m t h e t o p of 

the c a s i n g , w h i c h i s about two f o o t above ground 

l e v e l , i t was 33 f o o t t o t h e r e d b e d - - I assume t h e 

redbed. The w e l l has been t h e r e f o r e v e r . I t 

gauged 18 f o o t of w a t e r , so t h e w a t e r l e v e l was 

a p p r o x i m a t e l y , oh, 12 t o 15 f o o t below ground 

l e v e l . 

Q. Over your e x p e r i e n c e of d e a l i n g w i t h 

t h i s w i n d m i l l , does i t c o n t i n u e t o have w a t e r i n 

i t or i s i t one where w a t e r l e v e l s f l u c t u a t e ? 

A. I t ' s been t h e r e s i n c e I have been g o i n g 

t o t h e p l a c e . 

Q. A l l r i g h t . Go down and g i v e us t h e 

wate r l e v e l s on t h e two w e l l s t h a t have t h e 

s u b m e r s i b l e pumps i n them. 

A. The f u r t h e s t e s t w e l l , w h i c h i s r i g h t 

a t t h e edge of t h e highway, a p p r o x i m a t e l y t h r e e 
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m i l e s or two and a h a l f m i l e s s o u t h of Monument, 

t h i s w e l l i s t h e o l d homestead w e l l . I t ' s 

a p p r o x i m a t e l y 52 f o o t deep. T h i s w e l l has 

a p p r o x i m a t e l y 25 f o o t of wa t e r s t a n d i n g i n i t , 

and w i t h t h i s s u b m e r s i b l e pump a c t u a l l y s e r v i c i n g 

f o u r s u r f a c e t a n k s f o r my c a t t l e , t h i s w e l l has 

never pumped o f f . 

The o t h e r w e l l i s t h e w e l l t h a t we 

d r i l l e d . I t ' s n o t as good a w e l l b u t i t was 

d r i l l e d down t o a p p r o x i m a t e l y 46 t o 50 f o o t . I t 

had a p p r o x i m a t e l y 18 t o 20 f o o t of wa t e r s t a n d i n g 

i n i t , and i t w i l l produce s o m e t h i n g l i k e 35 

g a l l o n s per m i n u t e . 

We p r i m a r i l y d i d t h i s because Texaco 

was f u r n i s h i n g t h e e l e c t r i c i t y and I wanted a 

backup i n case we d i d l o o s e any of the s e w a t e r i n g 

p l a c e s . 

Q. Are the s e your s o u r c e s of f r e s h w a t e r 

f o r t h i s p o r t i o n of t h e ranch? 

A. These t h r e e w e l l s a c t u a l l y f u r n i s h 

w a t e r f o r a p p r o x i m a t e l y e i g h t s e c t i o n s of 

c o u n t r y . There i s one e x c e p t i o n . I n t h e c e n t e r 

of t h e hub, w h i c h i s t h e c e n t e r of th e s e 16 

s e c t i o n s , I do have w a t e r t h e r e t h a t I pump i n 

from over on t h e ea s t s i d e of t h e r a n c h , w h i c h I 
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have my own s u b m e r s i b l e pumps t h e r e , and I can 

pump i n t o t h e c e n t e r of t h i s a r e a . I t would be 

f o u r t o f i v e m i l e s , i n some i n s t a n c e s , f r o m my 

boundary l i n e t o t h e c e n t e r p o i n t , i f we d i d n ' t 

have t h i s o t h e r w a t e r a v a i l a b l e t o us. 

Q. L e t ' s t a l k about t h e t o p o g r a p h y . L et 

me d i r e c t y o u r a t t e n t i o n t o E x h i b i t 3, a l o c a t o r 

p l a t . T h i s i s t h e p l a t you u t i l i z e d a t t h e l a s t 

h e a r i n g , Mr. S t r a d l e y . 

P r i o r t o t h e l a s t h e a r i n g , d i d you 

p r e p a r e E x h i b i t No. 3? 

A. Yes, s i r , I d i d . 

Q. And i n c o n j u n c t i o n w i t h t h a t , i n 

E x h i b i t No. 4, t h e r e a r e some c o l o r e d p h o t o g r a p h s 

f o r t h e Commission--and I a p o l o g i z e I don't have 

s u f f i c i e n t c o l o r p h o t o g r a p h s , b u t we can share 

them w i t h Mr. C a r r . 

E x h i b i t 4 r e p r e s e n t s t h e p h o t o g r a p h s 1 

t h r o u g h 17? 

A. Yes, s i r . 

Q. These a re a l l p h o t o g r a p h s t h a t you've 

t a k e n and had p h o t o c o p i e d and e n l a r g e d ? 

A. Yes, s i r , t h a t ' s r i g h t . 

Q. Take us t h r o u g h , and I w i l l l e t you do 

t h i s f o r us, i f you use t h e l o c a t o r p l a t , E x h i b i t 
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3, each of t h e numbers c o r r e s p o n d s t o a 

p h o t o g r a p h , does i t n o t ? 

A. Yes, s i r , t h a t ' s r i g h t . 

Q. And t h e purpose o f t h e arrow i s t o show 

the p o i n t o f view you had when you t o o k t h e 

p i c t u r e , i s t h a t c o r r e c t ? 

A. That's r i g h t . 

Q. And does t h e p h o t o g r a p h as r e p r o d u c e d , 

g i v e you an a c c u r a t e d e p i c t i o n as you c o u l d see 

t h a t p r o p e r t y f r o m t h a t p o i n t of view when you 

s t o o d on t h e ground? 

A. That 1 s r i g h t . 

Q. Take us, w i t h No. 1, and g i v e us a 

sense of t h e t o p o g r a p h y of t h i s a r e a . 

A. I f you were t o s t a r t a t t h e s o u t h e a s t 

c o r n e r of t h e 40-acre t r a c t t h a t i s i n t e n d e d t o 

be t h e l a n d f i l l , C & C , t h e r e i s a c a t t l e g uard 

t h e r e t h a t we r e c e n t l y p u t i n t o r e s t r i c t t h e 

movement o f my c a t t l e i n t o t h i s c o u n t y r o a d . 

I s t o o d a t t h i s c a t t l e g u a r d and 

a c t u a l l y t o o k these p i c t u r e s t o t h e f o u r 

d i f f e r e n t d i r e c t i o n s , t h e n o r t h , e a s t , west and 

s o u t h , p r i m a r i l y t o show t h e f a c t t h a t t h e 

t o p o g r a p h y of t h i s l a ndscape a c t u a l l y moves v e r y 

s t r o n g l y from t h i s p o i n t t o a west and so u t h w e s t 
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a r e a , on t o a draw t h a t t r a v e r s e s a c r o s s t h i s 

Cooper c o u n t r y and a c t u a l l y moves on down t o t h i s 

a r e a where my w i n d m i l l i s . 

At t h e t i m e t h a t t h e e n g i n e e r i n g 

company gave me t h i s i n f o r m a t i o n , t h e y e s t i m a t e d 

f r o m t h i s p o i n t , t o my w i n d m i l l , was p r o b a b l y i n 

excess of a 4 0 - f o o t drop fr o m t h e p o i n t of t h e 

c o r n e r , w h i c h i s t h e h i g h e s t p o i n t i n t h a t a r e a , 

t o my w i n d m i l l . I n a l l t h i s a r e a , i t a l l moves 

t o e i t h e r t h e west or t h e sou t h w e s t t o w a r d s my 

p r o p e r t y and my w i n d m i l l . 

Q. When you l o o k a t t h e s u r f a c e , t h e r e i s 

an a rea i d e n t i f i e d on E x h i b i t No. 2 t o t h e s o u t h 

and i d e n t i f i e d as White Breaks? 

A. Yes, s i r . 

Q. I s t h a t a name known t o you? 

A. Yes, s i r . T h i s i s a c a l i c h e - l o o k i n g 

gypsum-type f o r m a t i o n t h a t a c t u a l l y l a y s back t o 

th e e a s t . I t ' s been p r e t t y common knowledge t h a t 

any w a t e r l a y s below t h i s White Break c l i f f . I 

a c t u a l l y have S e c t i o n s 1 and 2, and we have no 

w a t e r i n t h a t area t h a t we've been a b l e t o f i n d , 

or u s a b l e w a t e r . What w a t e r we do have i s a 

gypsum c o n t e n t t o t h e e x t e n t t h a t t h e c a t t l e 

won't h a r d l y d r i n k i t , so we a c t u a l l y don't p i c k 
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up good w a t e r u n t i l you do f a l l o f f o f t h i s White 

Break, cap . 

Q. I d e n t i f y f o r us t h e n e x t s e r i e s o f 

p h o t o g r a p h s . You've c o m p i l e d them t o g e t h e r as 

Photographs 2 t h r o u g h 6. Take us t h r o u g h t h o s e 

and t h e s e us what we're s e e i n g . 

A. No. 2, I'm s t a n d i n g a t t h e c a t t l e g u a r d 

t h a t I r e f e r r e d t o , w h i c h i s a t t h e c o r n e r of t h e 

C & C proposed f a c i l i t y and my l e a s e p r o p e r t y . I 

have s h o t f r o m t h a t p o i n t t o t h e s o u t h . 

Now, a t t h i s p o i n t we're on t o p , t h i s 

i s b e f o r e you f a l l o f f t h e White Break, and t h i s 

f a c i l i t y , you can a c t u a l l y see a c a l i c h e p i t and 

a c l a y p i t r i g h t d i r e c t l y s o u t h , p r e t t y c l o s e t o 

t h i s a r r o w t h a t ' s showing t h e c u r v e , and t h e o l d 

c l a y p i t has been t h e r e f o r y e a r s and y e a r s . 

The c a l i c h e p i t was dug 15 y e a r s ago, 

and i t ' s r e a l s t r a n g e t h a t w i t h i n a 50- t o 

6 0 - f o o t range t h a t you've a c t u a l l y g ot a bona 

f i d e c a l i c h e p i t , and t h e n you move i n t o a c l a y 

p i t t h a t ' s p r o b a b l y 12- t o 1 5 - f e e t deep t h a t w i l l 

h o l d w a t e r - - f r e s h w a t e r . 

The No. 3 i s a c t u a l l y s h o o t i n g f r o m 

t h i s same p o i n t , s h o o t i n g t o t h e west. My pr i m e 

reason f o r d o i n g t h i s , i f y o u ' l l l o o k a t t h e 
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s t a k e s of t h e fence t h a t ' s r u n n i n g f r o m east t o 

west, you can see how i t i s t r a v e r s i n g down from 

t h i s po i n t . 

To t h e r i g h t of t h a t i s when t h e y 

o r i g i n a l l y s t a r t e d t h i s C & C f a c i l i t y and, I 

migh t add, i n my o p i n i o n t h e p i t i s a l r e a d y 

w i t h i n a p p r o x i m a t e l y 75 t o 80 f o o t o f our 

p r o p e r t y 1 i n e . 

A l s o , i t ' s h a r d t o see, b u t 

a p p r o x i m a t e l y 200 f o o t down t h i s f e n c e l i n e g o i n g 

t o t h e west, you can a c t u a l l y see t h e f i r s t 

m o n i t o r w e l l . Now t h i s m o n i t o r w e l l s e r v e s no 

purpose because i t ' s up above, and I would 

acknowledge t h e r e has never been any w a t e r i n 

t h i s p a r t i c u l a r a r e a . 

I f you move on down t h i s l i n e 500 f o o t 

you p i c k up t h e n e x t m o n i t o r w e l l , and t h e n a t 

t h i s p o i n t t h e y a c t u a l l y moved on t o t h e west 

a p p r o x i m a t e l y 500 f o o t , b ut t h e y a l s o moved back 

t o t h e n o r t h 60 t o a hundred f o o t , so the s e are 

the t h r e e w e l l s and, i n my o p i n i o n , o n l y t h e 

f u r t h e r s t west w e l l w o u l d have any v a l u e as f a r 

as a m o n i t o r w e l l . 

T h i s does show how t h e c o u n t r y does 

d e c l i n e down, and you can a c t u a l l y see i n the 
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background where i t a c t u a l l y i s h i g h e r over 

a p p r o x i m a t e l y a m i l e f r o m us and a c t u a l l y works 

back t o t h i s low a r e a , w h i c h i s t h i s draw t h a t 

r u n s n o r t h and s o u t h . 

No. 4 i s a sh o t back t o t h e e a s t , and 

t h i s shows how t h e c o u n t r y - - t h i s goes i n t o 

s e c t i o n - - t h i s i s t h e ea s t q u a r t e r of S e c t i o n 3 

and t h e n on i n t o S e c t i o n 2, and you can see how 

much h i g h e r i t i s back i n t o t h a t a r e a . 

Shot No. 5 i s t a k e n f r o m t h i s same 

c o r n e r , s h o o t i n g t o t h e n o r t h , and t h i s i s t h e 

co u n t y r o a d t h a t t h e y would p r i m a r i l y be b r i n g i n g 

t h e m a t e r i a l i n . You can a c t u a l l y see where t h e y 

have got t h e i r a r ea t h e r e where t h e y w i l l go i n t o 

t h i s f a c i l i t y . 

On t h e n o r t h s i d e , y o u ' l l see where 

I ' v e r e c e n t l y b u i l t a fe n c e t o h e l p c o n t r o l our 

l i v e s t o c k f r o m b e i n g on t h i s r o a d , because I f e l t 

l i k e w i t h t h e a d d i t i o n a l t r a f f i c t h a t we might 

p i c k up i n t h i s a r e a , t h a t i t would be a h a z a r d 

t o a n i m a l s and humans n o t t o have t h i s a r ea 

f e n c e d . 

Some of my c o u n t r y i s open area and 

we've asked t h e c o u n t y t o g i v e us some h e l p as 

f a r as f e n c i n g , b u t t h e y don't f e n c e so any 
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f e n c i n g we b u i l d , we have t o bear t h e expense and 

the l a b o r t o do i t . 

No. 6 i s p r i m a r i l y s h o o t i n g f r o m t h i s 

c a t t l e g u a r d i n t o t h e C & C f a c i l i t y , when t h e y 

f i r s t s t a r t e d b u i l d i n g i t . And i n t h e background 

you can a c t u a l l y see some of t h e houses over i n 

th e Monument a r e a . 

No. 7 i s t h e f i r s t m o n i t o r w e l l , w h i c h 

i s a p p r o x i m a t e l y 200 f o o t f r o m t h i s c a t t l e g u a r d , 

g o i n g west down t h i s f e n c e l i n e . As you can see, 

t e s t i m o n y was g i v e n t h a t t h e r e was a p p r o x i m a t e l y 

20 f o o t f r o m t h e fence l i n e . I would v e n t u r e t o 

say t h a t i t ' s p r o b a b l y c l o s e r t o 12 f o o t t h a n 20 

f oot . 

No. 8 i s t h e second m o n i t o r w e l l , and 

a g a i n you can see from t h e fen c e l i n e t h e f a c t 

t h a t i t ' s p r o b a b l y n ot over 12 f o o t a t a maximum 

fr o m t h e p r o p e r t y l i n e . And t h e n a l s o , i f you 

l o o k down t h a t f e n c e l i n e , you can see how t h i s 

p r o p e r t y - - h o w t h e t e r r a i n t r a v e r s e s d o w n h i l l , and 

back t o t h e l e f t of t h i s i s my w i n d m i l l . 

Q. No. 9 i s t a k e n f r o m t h e second m o n i t o r 

w e l l , j u s t l o o k i n g back t o t h e f a c i l i t y as i t was 

f i r s t l a i d o u t . T h i s i s a c t u a l l y t a k e n back t o 

the n o r t h e a s t . 
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The No. 10 p h o t o g r a p h i s a c t u a l l y t a k e 

f r o m t h e fen c e l i n e , and t h i s i s t h e t h i r d 

m o n i t o r w e l l w h i c h i s t h e west w e l l w h i c h , as I 

say, i n my o p i n i o n was t h e o n l y one t h a t might 

have any c r e d i b i l i t y . You can see t h a t i t was 

a c t u a l l y moved i n from t h e fen c e l i n e , I would 

e s t i m a t e , somewhere i n t h e h u n d r e d - f o o t range. 

A l s o , i f you l o o k a t t h e back, you can see a l s o 

how t h e t e r r a i n i s moving downward i n a s t e e p 

d e c l i n e t owards t h a t draw. 

No. 11 was t a k e n f r o m t h e q u a r t e r 

s e c t i o n s u p p o r t marker. I n o t h e r words, 

n o r m a l l y , when you b u i l d f e n c e , about e v e r y 

q u a r t e r of a m i l e y o u ' l l p u t i n a cross-member t 

h e l p s u p p o r t your f e n c e , and t h i s was a c t u a l l y 

t a k e n f r o m the p o i n t . You can see j u s t t o t h e 

r i g h t of t h i s s u p p o r t a r e a , you can see t h i s 

t h i r d m o n i t o r w e l l w h i c h I was a l l u d i n g t o . You 

can a l s o see i n t h e background how t h i s c o u n t r y 

i s coming down t o w a r d s us. 

No. 12 i s , a g a i n , t a k e n down my fence 

l i n e t o d e s c r i b e how t h i s c o u n t r y does c o n t i n u e 

t o move t o t h e west and sou t h w e s t f r o m t h e h i g h 

p o i n t of t h i s f a c i l i t y . 

[ R e f e r r i n g t o No. 13] I t u r n e d and 
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s h o t t owards my m i l l , and w h i l e t h e y e s t i m a t e d 

t h i s a r e a t o b e — t h e d i s t a n c e f r o m t h e fen c e l i n e 

t o my m i l e t o be i n excess o f a h a l f a m i l e , i n 

f a c t i t ' s l e s s t h a n f o u r - t e n t h s of a m i l e . 

The No. 14 was a c t u a l l y back up a t t h e 

c a t t l e guard a g a i n , s h o o t i n g t o w a r d s my m i l l , 

w h i c h you can b a r e l y see t h e m i l l b u t you can see 

how a l l t h i s c o u n t r y i s moving downward to w a r d s 

my m i l l . T h i s whole area here a c t u a l l y works 

l i k e a huge f u n n e l or a bowl t y p e , and a l l t h e s e 

a r eas move t o t h i s low p o i n t . And t h e n i t 

c o n t i n u e s t o move lowe r as i t moves on t o t h e 

s o u t h and s o u t h w e s t . 

No. 15 was a d r y h o l e marker. T h i s 

a c t u a l l o c a t i o n i s on BLM l a n d . Now, I have made 

a p p l i c a t i o n t o BLM t o buy t h i s l a n d . They, a t 

f i r s t , s e n t me a l e t t e r s a y i n g t h e y were g o i n g t o 

s e l l i t t o me, and now t h e y ' r e g o i n g t o 

recon s i d e r . 

However, you can see how t h e v e g e t a t i o n 

has grown up around t h i s l o c a t i o n , and w h i l e I 

have no c o n t r o l over t h e BLM l a n d , on some of my 

deeded l a n d I w i l l n o t be i n v e r y good humor i f 

someone comes i n t h e r e and s t a r t s t e a r i n g up my 

s o i l a g a i n a f t e r I have a l r e a d y l o s t as many 
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a c r e s as I have t o t h e o i l p e o p l e . I would be 

r e m i s s t o agree t o l e t them come i n and t e a r up 

my c o u n t r y a g a i n . 

But, i n essence, t h i s i s fr o m t h i s d r y 

h o l e marker s h o o t i n g back to w a r d s t h e p i t , w h i c h 

a g a i n you can see t h a t t h e area moves d o w n h i l l 

f r o m t h e p i t area t o t h i s d r y h o l e marker on t h e 

BLM hand. 

I t u r n e d d i r e c t l y s o u t h f r o m t h i s same 

l o c a t i o n and sh o t my m i l l , and a t t h e t i m e I 

t h i n k my m i l l was a p p r o x i m a t e l y 1,700 f o o t s o u t h 

of t h i s l o c a t i o n where I was s h o o t i n g , and my 

deeded l a n d a c t u a l l y i s j u s t t o t h e area of wher 

t h i s r o a d comes t h r o u g h and t h e n moves on down. 

And I have deeded l a n d t h a t moves t o a l l 

d i f f e r e n t d i r e c t i o n s f r o m t h i s m i l l . 

The No. 17 was a c t u a l l y t a k e n f r o m t h e 

w i n d m i l l i t s e l f , s h o o t i n g back towards t h e area 

where C & C--and you can see t h i s a r ea j u s t t o 

the r i g h t of my w i n d m i l l . However, i t ' s n o t v e r 

l e g i b l e , b u t you can see t h e f a c t t h a t i t ' s q u i t 

a b i t h i g h e r t h a n t h e area where my m i l l i s . 

Q. How l o n g has t h a t w i n d m i l l been t h e r e ? 

A. I s t a r t e d g o i n g t o t h e r a n c h w i t h Mr. 

Walker when I was 14 y e a r s o l d , and t h a t ' s been 
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some 45 y e a r s ago, and t h e w e l l was t h e r e t h e n . 

Q. Have you p e r s o n a l l y drunk t h e w a t e r out 

of t h e w i n d m i l l ? 

A. Yes, s i r , I have. 

Q. Can you d r i n k i t ? 

A. Yes , s i r . 

Q. Let me show you E x h i b i t 5, Mr. 

S t r a d l e y . I f y o u ' l l t u r n t o page 2. The f i r s t 

page i s a cover s h e e t . I f y o u ' l l t u r n t o t h e 

second page, a t t h e b o t t o m of t h e w a t e r a n a l y s i s 

t h e r e ' s a code by whi c h each o f t h e t h r e e w a t e r 

samples has been a n a l y z e d and coded t o a 

p a r t i c u l a r s o u r c e . 

Can you i d e n t i f y f o r us where s o u r c e s 

1, 2 and 3 are i n t h e w a t e r a n a l y s i s ? 

A. These a re t h e two s u b m e r s i b l e w e l l s and 

th e w i n d m i l l t h a t l i e on our deeded p r o p e r t y . 

Q. These were w a t e r samples e x t r a c t e d from 

t h o s e s o u r c e s back i n J u l y o f l a s t year? 

A. Yes, s i r , t h a t ' s r i g h t . 

MR. KELLAHIN: That c o n c l u d e s my 

e x a m i n a t i o n of Mr. S t r a d l e y , Mr. Chairman. We 

would move t h e i n t r o d u c t i o n o f E x h i b i t s 1 t h r o u g h 

5 . 

CHAIRMAN LEMAY: W i t h o u t o b j e c t i o n , 
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E x h i b i t s 1 t h r o u g h 5 w i l l be a d m i t t e d i n t o t h e 

r e c o r d . 

Mr. C a r r . 

EXAMINATION 

BY MR. CARR: 

Q. Mr. S t r a d l e y , i f I u n d e r s t a n d your 

t e s t i m o n y , y o u ' r e concerned about p o s s i b l e 

c o n t a m i n a t i o n of th e s e f r e s h w a t e r w e l l s on your 

r a n c h as a r e s u l t o f t h i s d i s p o s a l a c t i v i t y ? 

A. That would be t h e most d e v a s t a t i n g 

t h i n g t h a t c o u l d happen t o me. My o p e r a t i o n i s a 

c o w - c a l f o p e r a t i o n . We've been t h e r e , t h e Weirs 

homesteadd t h e p l a c e . My f a t h e r - i n - l a w bought 

t h e l a n d f r o m t h e W e i r s . I t t o o k i n excess o f 

two y e a r s t o buy t h e p l a c e because t h e y had 

c h e c k e r b o a r d e d t h i s p l a c e i n 40-acre t r a c t s , and 

we had t o d e a l w i t h some 10 t o 12 h e i r s , so i t 

t o o k over two y e a r s t o get t h i s under p u r c h a s e . 

Yes, i t would be v e r y d e v a s t a t i n g , 

c o n s i d e r i n g t h e f a c t t h a t we j u s t g ot t h r o u g h 

w i t h our t a x e s and we spent over $300,000 o u t 

t h e r e t h i s y e a r , most of i t i n t h e S t a t e of New 

Mexico. I f i t g e t s t o be any more e x p e n s i v e t o 

me, I sus p e c t t h a t I can no l o n g e r a f f o r d t o keep 

t h i s p l a c e . 
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Q. I s i t i m p o r t a n t t o you t h a t t h e O i l 

C o n s e r v a t i o n D i v i s i o n has d e v e l o p e d g u i d e l i n e s 

f o r t h e i n s t a l l a t i o n and o p e r a t i o n of f a c i l i t i e s 

l i k e t h i s ? 

A. Let me commend them. T h i s i s a f a r c r y 

from what we f i r s t s t a r t e d w i t h . But t h e r e 

a g a i n , even your o i l companies such as Conoco, 

w h i c h i s one of t h e b e s t companies when i t comes 

t o p r o t e c t i n g t h e landowner, I t h i n k I j u s t 

r e c e n t l y r e c e i v e d a check from them f o r s o m e t h i n g 

l i k e 25 l e a k s . Now, t h e y d i d n ' t i n t e n d f o r tho s e 

l e a k s t o be t h e r e , b u t t h e y were. 

Chevron has one l i t t l e p i p e l i n e a c r o s s 

me and t h e y s e n t me a check f o r s i x l e a k s . I f 

the s e major o i l companies can make these 

m i s t a k e s , i t c oncerns me what a l a n d f i l l m i g ht do 

t h e r e j u s t above my p r o p e r t y . 

Q. I s n ' t i t a l s o i m p o r t a n t t o you t h a t t h e 

OCD g u i d e l i n e s r e q u i r e or p r o v i d e t h a t t h e y ' l l 

m o n i t o r t h i s s i t e a t l e a s t q u a r t e r l y ? 

A. I a p p r e c i a t e t h a t . I would hope t h e y 

w ould do i t , b u t h a v i n g d e a l t w i t h t h e government 

f o r many y e a r s , sometimes these t h i n g s f a l l 

t h r o u g h t h e c r a c k s . 

Q. I f t h i s a p p l i c a t i o n was approved, would 
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you p r e f e r t h a t t h e g u i d e l i n e s d e v e l o p e d by t h i s 

agency f o r f a c i l i t i e s of t h i s n a t u r e be 

i n c o r p o r a t e d i n t o t h i s o r d e r and made c o n d i t i o n s 

of i t s a p p r o v a l ? 

A. W e l l , you s u g g e s t e d maybe I want i t i n 

R o o s e v e l t County. Now, I don't want i t i n 

R o o s e v e l t County. I w o u l d n ' t w i s h t h i s on 

R o o s e v e l t County. What I would p r e f e r t o see, 

the Coopers have a g r e a t d e a l of l a n d t h a t l a y s 

back t o t h e west and s o u t h w e s t of us, p r o b a b l y 

many s e c t i o n s . There's no reason why t h e y 

c o u l d n ' t move t h i s f a c i l i t y o n t o some of t h i s 

l a n d where i t w o u l d n ' t be o f any consequence t o 

t h e i r n e i g h b o r s - - t h e y ' r e p r o b a b l y p o l l u t i n g our 

w a t e r - - a n d a c t u a l l y made t h i s 1 6 - s e c t i o n r a n c h 

w o r t h l e s s , r a t h e r t h a n have t h i s f a c i l i t y on some 

of t h e i r p r o p e r t y . 

Q. Maybe you d i d n ' t u n d e r s t a n d my 

que s t i o n . 

A. I'm s o r r y . 

Q. My q u e s t i o n was, i f t h i s a p p l i c a t i o n 

s h o u l d be approved, would i t be i m p o r t a n t t o you 

t h a t t h e s e g u i d e l i n e s , w h i c h you've commended t h e 

agency f o r , be i n c o r p o r a t e d i n t o t h a t o r d e r and 

made a c o n d i t i o n of t h e o p e r a t i o n of t h i s 
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f a c i l i t y ? 

A. Yes, s i r . Yes, s i r . I'm s o r r y . 

MR. CARR: That's a l l . 

CHAIRMAN LEMAY: A d d i t i o n a l q u e s t i o n s ? 

Commissioner C a r l s o n ? 

COMMISSIONER CARLSON: Yes. 

EXAMINATION 

BY COMMISSIONER CARLSON: 

Q. You men t i o n e d , I t h i n k i t was 

p h o t o g r a p h 15, t h a t t h a t was BLM land? 

A. Yes, s i r , t h a t ' s r i g h t . T h i s f a c i l i t y 

was c o n s t r u c t e d and, i n essence, what I have of 

the 16 s e c t i o n s , I have a p p r o x i m a t e l y 1800 a c r e s 

of BLM l a n d , t h e r e ' s 2200 a c r e s of s t a t e l a n d , 

and a p p r o x i m a t e l y 6000 a c r e s of fee l a n d . T h i s 

i s a l l mixed t o g e t h e r . 

I ' v e always had a l e a s e on t h e s t a t e 

l a n d . I have a c o w - c a l f a l l o t m e n t on t h e BLM 

l a n d , and t h e n of c o u r s e , my f e e l a n d . 

Where t h i s f a c i l i t y i s , r i g h t due s o u t h 

i s a 40-acre t r a c t t h a t b e l o n g s t o t h e S t a t e of 

New Mexico. R i g h t a d j o i n i n g t h a t i s a 40-acre 

t r a c t t h a t b e l o n g s t o BLM. Then, j u s t t o t h e 

west of t h a t i s a 40-acre t h a t i s my f e e l a n d . 

I t l o o k s t o me l i k e i f t h e wi n d g e t s 
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h i g h enough t o blow t h e s e c o n t a m i n a n t s over i n 

t h i s a r e a , n o t o n l y w i l l i t h u r t me, b u t p o s s i b l y 

t h e S t a t e of New Mexico and t h e BLM may have some 

c o n c e r n . 

Q. So, w i t h i n S e c t i o n 3, t h e r e i s f e d e r a l , 

s t a t e , and f e e l a n d , a l l i n t e r s p e r s e d t h r o u g h 

t h e r e ? 

A. Yes, s i r , t h a t ' s r i g h t . 

Q. And t h e 40 a c r e s d i r e c t l y s o u t h o f t h i s 

s i t e i s s t a t e ? 

A. And t h e n t h e 40 a c r e s t o t h e sou t h w e s t 

of t h e f a c i l i t y i s BLM l a n d . 

Q. I see. 

A. So t h e c o r n e r of t h e BLM l a n d a c t u a l l y 

hooks up w i t h t h e c o r n e r o f t h i s f a c i l i t y . 

Q. Okay. And you have t h e l e a s e on t h e 

BLM, and t h a t s t a t e 40, p l u s - -

A. I have t h e l e a s e on t h e s t a t e l a n d . 

T h i s o l d f e d e r a l a l l o t m e n t i s a c o w - c a l f 

a l l o t m e n t , where t h e y a l l o w us t o r u n so many 

mama cows f o r a c e r t a i n l e n g t h o f t i m e i n t h i s 

a rea . 

COMMISSIONER CARLSON: That's my o n l y 

q u e s t i o n . Thank you. 

CHAIRMAN LEMAY: Commissioner Weiss? 
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COMMISSIONER WEISS: Yes, s i r . 

EXAMINATION 

BY COMMISSIONER WEISS: 

Q. I l o o k e d a t y o u r w a t e r a n a l y s i s h e r e , 

and No. 3 i s t h e w i n d m i l l s a m p l e . I s t h a t t h e 

same s a m p l e p o i n t , do y o u know, t h a t was r e p o r t e d 

i n C & C's r e p o r t as a a n a l y s i s ? 

A. I d o n ' t know, b e c a u s e I d i d n ' t g i v e 

C & C p e r m i s s i o n t o t a k e t h i s a n a l y s i s . So, I'm 

n o t f o r s u r e t h a t t h e y d i d t a k e an a n a l y s i s , b u t 

p o s s i b l y t h e y d i d . 

Q. T h e y ' r e t o t a l l y d i f f e r e n t w a t e r s , I 

g u e s s , i s what I n o t i c e . 

A. W e l l , t h e n , p o s s i b l y we o u g h t t o have 

i t r e d o n e . 

Q. I t ' s n o t i m p o r t a n t . I d o n ' t know. 

T h e y ' r e b o t h f a i r l y f r e s h w.^rer. B u t I see t h a t 

n e i t h e r a n a l y s i s i n c l u d e d any t e s t s f o r o r g a n i c s 

o r o i l , o r t h a t n a t u r e . I s t h e r e any o i l i n t h e 

w a t e r now? 

A. S i r , I w o u l d n ' t know. I w o u l d d o u b t i t 

b e c a u s e t h e r e ' s n o t a w h o l e l o t o f p r o d u c t i o n i n 

t h a t p a r t i c u l a r a r e a . 

Now, i f y o u move s o u t h , p r o b a b l y two 

m i l e s , Amoco j u s t g o t t h r o u g h d o i n g r e m e d i a t i o n 
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work on a w e l l . They dug down t o a p p r o x i m a t e l y 

28 f o o t , a t w h i c h p o i n t t h e y p i c k e d up t h e f r e s h 

w a t e r . They c l a i m e d t o have done a w a t e r 

a n a l y s i s on i t . They d i d cover t h e whole back up 

and w r o t e me a l e t t e r s a y i n g t h e w a t e r wasn't 

c o n t a m i n a t e d . I t r u t h f u l l y don't know, b u t I 

t a k e t h e i r word f o r i t . 

COMMISSIONER WEISS: Thank you. That's 

my o n l y q u e s t i o n . 

CHAIRMAN LEMAY: I don't have any 

g u e s t i o n s . Thank you v e r y much. I a p p r e c i a t e 

your a t t e n d a n c e . 

THE WITNESS: Did I do good? 

CHAIRMAN LEMAY: That's why I don't 

have any q u e s t i o n s . You answered them a l l . 

THE WITNESS: Thank you. 

MR. KELLAHIN: C a l l , a t t h i s t i m e , Mr. 

Chairman, E l s i e Reeves. 

ELSIE REEVES 

Having been f i r s t d u l y sworn upon h i s o a t h , was 

examined and t e s t i f i e d as f o l l o w s : 

EXAMINATION 

BY MR. KELLAHIN: 

Q. Ms. Reeves, f o r t h e r e c o r d , would you 

p l e a s e s t a t e y o u r name and o c c u p a t i o n ? 

RODRIGUEZ REPORTING 
(505 ) 988-1772 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

2 2 

2 3 

24 

2 5 

106 

A. My name i s E l s i e M. Reeves, and I'm 

r e t i r e d . 

Q. Where do y o u r e s i d e now? 

A. A t 3902 West Kaim D r i v e , i n P h o e n i x , 

A r i z o n a . 

Q. A t t h e E x a m i n e r h e a r i n g b a c k i n 

S e p t e m b e r o f 92, y o u t e s t i f i e d as one o f t h e 

o p p o n e n t s t o t h e A p p l i c a n t i n t h i s c a s e ? 

A. T h a t ' s c o r r e c t . 

Q. We have i l l u s t r a t e d on E x h i b i t No. 2 an 

a r e a o u t l i n e d i n y e l l o w on t h e d i s p l a y . Have y o u 

e x a m i n e d t h a t a r e a ? 

A. Yes, I have s e e n t h a t . 

Q. What does t h a t r e p r e s e n t ? 

A. T h a t i s t h e p r o p e r t y owned by t h e 

L a u g h l i n f a m i l y i n Lea C o u n t y . 

Q. You c h a r a c t e r i z e i t as t h e L a u g h l i n 

Ranch o r t h e L a u g h l i n Farms, i s t h a t c o r r e c t ? 

A. T h a t i s c o r r e c t . 

Q. What i s y o u r r e l a t i o n s h i p t o t h a t 

p r o p e r t y ? 

A. My f a t h e r a nd my g r a n d p a r e n t s 

h o m e s t e a d e d t h a t p r o p e r t y i n t h e e a r l y 1 900s. 

Q. Do y o u c u r r e n t l y h ave any management 

i n t e r e s t i n t h a t f a c i l i t y o r t h a t r a n c h p r o p e r t y ? 
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A. Yes. I am one of t h e three-member 

a d v i s o r y b o a r d t h a t t a k e s c a r e o f - - l o o k s a f t e r 

t h e p r o p e r t y , and we are c u r r e n t l y l e a s i n g i t . 

Q. We have i d e n t i f i e d on E x h i b i t No. 2 a 

w i n d m i l l i n t h e a p p r o x i m a t e c e n t e r of t h e 

L a u g h l i n p r o p e r t y i d e n t i f i e d by a b l u e dot i n 

S e c t i o n 4? 

A. Tha t ' s c o r r e c t . 

Q. Are you f a m i l i a r w i t h t h a t w i n d m i l l ? 

A. Yes, I am. 

Q. I s t h a t w i n d m i l l u t i l i z e d f o r any 

purpose a t t h i s p o i n t ? 

A. Yes. C u r r e n t l y , our t e n a n t i s u s i n g i t 

t o w a t e r h i s c a t t l e . 

Q. Okay. Your c o n c e r n i s t h e same as Mr. 

S t r a d l e y ' s , of p o t e n t i a l c o n t a m i n a t i o n t o s h a l l o w 

g r o u n d w a t e r sources? 

A. Very d e f i n i t e l y . 

Q. As p a r t of your r e v i e w of a v a i l a b l e 

g r o u n d w a t e r i n t h i s v i c i n i t y , d i d you go t o 

R o s w e l l , New Mexico, and v i s i t w i t h t h e O f f i c e of 

t h e S t a t e E n g i n e e r and s t u d y , w i t h t h e i r 

a s s i s t a n c e , t h e p u b l i c documents c o n c e r n i n g w a t e r 

l o c a t i o n s and w a t e r l e v e l measurements? 

A. Yes, s i r , I d i d . 
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Q. When d i d you do t h a t ? 

A. Tuesday. 

Q. Did you b r i n g t h o s e documents t o my 

o f f i c e and, w i t h t h e a s s i s t a n c e of my s e c r e t a r y , 

d i d you p r e p a r e a p l a t t h a t l o c a t e d a l l t h o s e 

w a t e r s o u r c e s and make c o p i e s of a l l t h e 

documents you o b t a i n e d from t h e S t a t e E n g i n e e r ' s 

O f f i c e ? 

A. Yes, s i r . 

Q. I n l o o k i n g a t E x h i b i t No. 6, d i d you 

a t t e m p t t o l o c a t e , f r o m t h e i n f o r m a t i o n s u p p l i e d 

t o you by t h e S t a t e E n g i n e e r i n R o s w e l l , t h e 

l o c a t i o n o f any p o i n t s t h a t had p e n e t r a t e d w a t e r 

i n t h i s area? 

A. Yes, s i r . 

Q. D i d you l o c a t e them o r , w i t h t h e 

a s s i s t a n c e of my s e c r e t a r y , l o c a t e them as b e s t 

you c o u l d on t h e topo map? 

A. Yes, we d i d . 

Q. What do t h e numbers r e p r e s e n t when we 

l o o k over a t E x h i b i t 7, t o t h e c o m p i l a t i o n of a l l 

t h a t data? 

A. The numbers on E x h i b i t 7 are r e f l e c t e d 

on E x h i b i t 6 as l o c a t i o n s of p l a c e s where w a t e r 

had been documented. 
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Q. How d i d you d e t e r m i n e from t h e S t a t e 

E n g i n e e r r e c o r d s t h e w a t e r l e v e l t h a t you've 

shown on t h e e x h i b i t ? 

A. From t h e w e l l r e c o r d s t h a t are c o p i e d 

here i n E x h i b i t 7. 

Q. And as you t u r n t o E x h i b i t 7 and move 

p a s t t h e i n d e x and go t o t h e s e c t i o n and p a s t t h e 

s e c t i o n cover s h e e t , t h e n , each w e l l r e c o r d i s 

numbered w i t h a number t h a t c o r r e s p o n d s t o t h e 

ind e x ? 

A. Yes. 

Q. Were t h e r e a v a i l a b l e t o you i n R o s w e l l 

w a t e r a n a l y s i s f r o m any o f t h e s e w e l l s ? 

A. Yes, I b e l i e v e t h e y d i d have t h a t 

i n f o r m a t i o n . 

Q. You had n o t had t h e o p p o r t u n i t y t o 

t a b u l a t e y e t t h e w a t e r a n a l y s i s f o r any o f t h e 

w e l l s ? 

A. Tha t ' s c o r r e c t . 

Q. At t h i s p o i n t you s i m p l y had t h e 

measurements of t h e r e p o r t e d d e p t h s of w a t e r i n 

th e area and have d e p i c t e d them on t h e d i s p l a y ? 

A. That's c o r r e c t . 

MR. KELLAHIN: That c o n c l u d e s my 

e x a m i n a t i o n of Ms. Reeves, Mr. Chairman. We move 
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the i n t r o d u c t i o n o f E x h i b i t s 6 and 7. 

CHAIRMAN LEMAY: Thank you, Mr. 

K e l l a h i n . 

Mr. Carr? 

MR. CARR: We have no o b j e c t i o n s t o t h e 

a d m i s s i o n of t h e e x h i b i t s , and we have no 

ques t i o n s . 

CHAIRMAN LEMAY: The e x h i b i t s w i l l be 

a d m i t t e d i n t o t h e r e c o r d . 

A d d i t i o n a l q u e s t i o n s of t h e w i t n e s s ? 

Commissioner C a r l s o n ? 

COMMISSIONER CARLSON: No. 

COMMISSIONER WEISS: I have no 

ques t i o n s . 

CHAIRMAN LEMAY: I have, I guess, one. 

EXAMINATION 

BY CHAIRMAN LEMAY: 

Q. Your p o i n t s of w a t e r t h e r e f r o m t h e 

S t a t e E n g i n e e r ' s O f f i c e , t h e y i n d i c a t e a d e p t h o f 

w a t e r . I s t h e r e a n y t h i n g t o i n d i c a t e volumes? 

You s a i d you had no q u a l i t y d a t a . How about 

quant i t y ? 

A. I b e l i e v e some o f the s e w e l l r e c o r d s i n 

E x h i b i t 7 i n d i c a t e g a l l o n s per mi n u t e on some of 

the s e l o c a t i o n s . I'm l o o k i n g a t t h e f i r s t one 
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t h a t says 10 g a l l o n s per m i n u t e , t h e second one 

says 25 g a l l o n s per m i n u t e . 

Q. I see a wat e r l e v e l - - o k a y . Oh, 10 

g a l l o n s per m i n u t e on your w e l l r e c o r d s , yes. 

Okay . 

CHAIRMAN LEMAY: Thank you v e r y much. 

THE WITNESS: You're welcome. 

MR. KELLAHIN: Mr. Chairman, a t t h i s 

t i m e I would c a l l Mr. Tim K e l l y . 

T. E. "TIM" KELLY 

Having been f i r s t d u l y sworn upon h i s o a t h , was 

examined and t e s t i f i e d as f o l l o w s : 

EXAMINATION 

BY MR. KELLAHIN: 

Q. Mr. K e l l y , w ould you p l e a s e s t a t e y o u r 

name and o c c u p a t i o n ? 

A. My name i s Tim K e l l y , and I'm P r e s i d e n t 

of Geohydrology A s s o c i a t e s i n A l b u q u e r q u e . 

Q. Do you h o l d any p r o f e s s i o n a l degrees, 

Mr. K e l l y ? 

A. Yes, s i r , I h o l d a b a c h e l o r ' s degree i n 

g e o l o g y and a mas t e r ' s degree i n g e o l o g y . 

Q. D e s c r i b e f o r us your e d u c a t i o n and 

employment e x p e r i e n c e as a g e o h y d r o 1 o g i s t i n t h e 

S t a t e of New Mexico. 
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A. A f t e r r e c e i v i n g my master's degree, I 

was h i r e d by Chevron and worked f o r Chevron f o r 

two y e a r s . Then I r e s i g n e d from Chevron and went 

t o work f o r t h e w a t e r r e s o u r c e s of t h e U.S. 

G e o l o g i c a l Survey, and I worked f o r them f o r 15 

y e a r s , a f t e r w h i c h , i n 1975, I r e s i g n e d and 

e s t a b l i s h e d t h e f i r m of Geohydrology A s s o c i a t e s 

i n A l b u q u e r q u e . And we've been i n b u s i n e s s as 

c o n s u l t i n g h y d r o l o g i s t s s i n c e 1975. 

Q. Have you c o n d u c t e d g r o u n d w a t e r s t u d i e s 

and g e o h y d r o 1 o g i c s t u d i e s i n S o u t h e a s t e r n New 

Mexico? 

A. Yes, s i r . 

Q. Have you t e s t i f i e d and q u a l i f i e d as an 

e x p e r t h y d r o l o g i s t b e f o r e t h e O i l C o n s e r v a t i o n 

Commission i n p r i o r cases? 

A. Yes, s i r . 

Q. D id you t e s t i f y as an e x p e r t 

h y d r o l o g i s t b e f o r e Examiner Stogner back i n 

September, i n t h i s case? 

A. Yes, s i r . 

Q. When d i d you f i r s t become i n v o l v e d i n 

t h i s p a r t i c u l a r i s s u e , Mr. K e l l y ? 

A. P r o b a b l y i n J u l y or August, p r i o r t o 

the f i r s t h e a r i n g . 
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Q. Was t h a t t h a t p o i n t I h i r e d you t o make 

a s t u d y on b e h a l f of my c l i e n t s of t h e 

a p p l i c a t i o n s f i l e d by t h e A p p l i c a n t i n t h i s case? 

A . Yes, s i r . 

Q. Have you r e v i e w e d t h e OCD case f i l e 

c o n c e r n i n g t h i s a p p l i c a t i o n ? 

A. Yes, s i r . 

Q. Have you had c o n v e r s a t i o n s w i t h Kathy 

Browne, Roger Anderson, and B i l l Olsen of t h e 

E n v i r o n m e n t a l Bureau, c o n c e r n i n g t h i s 

a p p l i c a t i o n ? 

A . Yes, s i r . 

Q. Have you r e v i e w e d t h e c o n d i t i o n s of 

a p p r o v a l of May 20, 1992? 

A. Yes, s i r . 

Q. And d i d you r e v i e w t h e recommendations 

t h a t t h e E n v i r o n m e n t a l Bureau i s s u e d and 

d i s t r i b u t e d by l e t t e r of January 6, 1993? 

A. Yes, s i r . 

Q. And, based upon t h a t e n t i r e r e v i e w , do 

you now have p r o f e s s i o n a l o p i n i o n s and 

c o n c l u s i o n s about t h i s a p p l i c a t i o n ? 

A. Yes, s i r . 

MR. KELLAHIN: We t e n d e r Mr. K e l l y as 

an e x p e r t h y d r o l o g i s t . 
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CHAIRMAN LEMAY: H i s q u a l i f i c a t i o n s a r e 

a c c e p t a b l e . 

Q. Mr. K e l l y , I ' v e shown you what i s 

marked as S-W C a t t l e E x h i b i t No. 8. I t ' s an 

e x h i b i t numbered from pages 1 t h r o u g h 43. 

Does t h i s i n c l u d e i n f o r m a t i o n t h a t you 

have examined out of t h e OCD case f i l e c o n c e r n i n g 

t h i s a p p l i c a t i o n ? 

A. Yes, s i r . 

Q. The i n i t i a l document i s t h e C & C 

Landfarm a p p l i c a t i o n , and you examined t h a t p r i o r 

t o t h e l a s t h e a r i n g ? 

A. Yes, I d i d . 

Q. F o l l o w i n g t h a t i s t h e v a r i o u s 

c o r r e s p o n d e n c e s between t h e A p p l i c a n t and t h e 

E n v i r o n m e n t a l Bureau, and t h e Examiner Order, and 

t h e n f i n a l l y t h e recommended changes f r o m January 

6 t h o f 93? 

A. Yes, s i r . 

Q. I want t o f o c u s most of our a t t e n t i o n 

on t h e January 6, 1993 recommendations, b u t i n 

o r d e r t o p l a c e t h a t i n c o n t e x t , I would l i k e you 

t o summarize f o r t h e Commission what were your 

concerns as a h y d r o l o g i s t about the o r i g i n a l 

a p p l i c a t i o n as i t was p r e s e n t e d t o Mr. Stogner? 
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What was t h a t i s s u e f o r you? 

A. W e l l , my major c o n c e r n i s n o t whether 

or n o t Mr. Cooper has a s o i l f a r m i n g o p e r a t i o n on 

h i s l a n d , b ut t h e l o c a t i o n o f t h i s p a r t i c u l a r 

s i t e r e l a t i v e t o t h e e x i s t i n g w a t e r w e l l s w h i c h 

a r e used by your c l i e n t s . 

At t h e f i r s t h e a r i n g b e f o r e Mr. 

S t o g n e r , I f e l t t h a t i t was k i n d of l i k e f i g h t i n g 

a c l o u d . We d i d n ' t see a n y t h i n g u n t i l t h e 

h e a r i n g . We saw no d r a w i n g s . As a m a t t e r o f 

f a c t , i t was my c o n c l u s i o n t h a t t h e system was 

s t i l l under d e s i g n . I n f a c t , I t h i n k t e s t i m o n y 

shows t h a t some o f t h e a c t i v i t i e s were b e i n g 

d i s c u s s e d between Mr. P i e r c e and t h e OCD w i t h i n a 

m a t t e r o f days p r i o r t o t h e h e a r i n g , so we were 

asked t o t e s t i f y i n o p p o s i t i o n t o a p l a n w h i c h 

r e a l l y was n o t even on paper. 

So t h a t made i t d i f f i c u l t t o address 

some of t h e problems o t h e r t h a n , based on my 

knowledge o f t h e g e o l o g y and e x p e r i e n c e and 

l o o k i n g a t t h e d a t a t h a t had been p r e s e n t e d , I 

d i d n ' t f e e l t h a t t h e d a t a p r e s e n t e d j u s t i f i e d 

g r a n t i n g t h e a p p l i c a t i o n . 

Q. What was your o p i n i o n c o n c e r n i n g t h e 

use of t h e e x c a v a t e d c a l i c h e p i t s as a p l a c e t o 
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p u t t h e c o n t a m i n a t e d s o i l s ? 

A. I f e l t t h a t was j u s t a pathway t o any 

nearby w a t e r . 

Q. D id you have an o p i n i o n w i t h r e g a r d s t o 

th e v i a b i l i t y of t h e redbed d i k e as a mechanism 

t o ensure t h a t t h e l e a c h a t e s would n o t 

c o n t a m i n a t e i n t o t h e gro u n d w a t e r t h a t e x i s t e d 

o f f - s i t e ? 

A. The redbed d i k e s i m p l y would n o t have 

worked. I t c o u l d n ' t have been c o n s t r u c t e d . I t 

would have been a p h y s i c a l i m p o s s i b i l i t y . But 

t h e n t h e y were p r o p o s i n g t o use a l o c a l m a t e r i a l , 

t h e c l a y f o r t h e d i k e , b u t , i n f a c t , t h e y d i d n ' t 

have any t e s t s on t h e c l a y t o know how permeable 

i t was. So, i f t h e y d i d n ' t know how permeable 

t h e c l a y was b e f o r e t h e y dug i t up, t h e y would 

have no i d e a what i t was g o i n g t o be l i k e a f t e r 

t h e y b u i l t t h e d i k e . And I t h i n k p h y s i c a l l y i t 

would have been i m p o s s i b l e t o b u i l d t h e d i k e . 

Q. Based upon your s t u d y a t t h a t p o i n t , 

w o uld you c h a r a c t e r i z e f o r us t h e p o t e n t i a l 

g r o u n d w a t e r m i g r a t i o n , t h e h y d r o l o g y o f t h i s a r ea 

t h a t Mr. S t r a d l e y has i d e n t i f i e d as b e i n g west of 

th e White Breaks? 

A. Yes, s i r . I t h i n k on one of t h e 
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e x h i b i t s t h a t you've g i v e n me h e r e , i t ' s 

i d e n t i f i e d as f i g u r e 3, and t h i s i s a 

r e p r o d u c t i o n — i t ' s t h i s i l l u s t r a t i o n t h a t I'm 

r e f e r r i n g t o . I t ' s p r o b a b l y on page 5 or 6 of 

th e e x h i b i t . 

Q. The pages are numbered a t t h e b o t t o m , 

Mr. K e l l y . 

A. Thank you. I t ' s on page 10 of E x h i b i t 

8. T h i s i s an e n l a r g e m e n t o f a U.S. G e o l o g i c a l 

Survey map t h a t wa ~ p-ibMshea i n c o o p e r a t i o n w i t h 

t h e Bureau o f Mines, w h i c h shows t h e w a t e r t a b l e 

c o n t o u r s i n t h e a r e a , and gr o u n d w a t e r f l o w moves 

a t r i g h t a n g l e s t o t h o s e c o n t o u r s . But i n t h e 

v i c i n i t y of t h e f a c i l i t y , t h e w a t e r t a b l e or t h e 

gr o u n d w a t e r movement would be g e n e r a l l y f r o m 

n o r t h t o s o u t h . 

Q. What's your c o n c l u s i o n ? 

A. So, my c o n c l u s i o n f r o m t h a t i s t h a t 

a n y t h i n g t h a t g ot away f r o m t h e p i t s w o uld move 

d i r e c t l y o n t o t h e S-W p r o p e r t y and t h e a d j o i n i n g 

p r o p e r t y , and c e r t a i n l y t o w a r d s t h e w e l l w i t h 

w h i c h he i s concerned. 

Q. I s t h e r e any r e l a t i o n s h i p t o t h e 

t o p o g r a p h y of t h e s u r f a c e and t h e p o s i t i o n or t h e 

l o c a t i o n of t h e g r o u n d w a t e r ? 
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A. There may or may n o t be. I t ' s 

r e l a t i v e . C e r t a i n l y t h e t o p o g r a p h y w i l l c a r r y 

r u n o f f i n t h e d i r e c t i o n of t h e w e l l , as i n d i c a t e d 

by Mr. S t r a d l e y . And d u r i n g t h e movement o f 

wate r down t h a t d r a i n a g e , i t w i l l p e r c o l a t e i n t o 

t h e s o i l s and e v e n t u a l l y r e a c h t h e w a t e r t a b l e 

where i t may change d i r e c t i o n o f f l o w i n 

accordance w i t h t h e i l l u s t r a t i o n shown here on 

page 10. 

Q. I s t h e r e s u f f i c i e n t s c i e n t i f i c d a t a 

a v a i l a b l e t o you a t t h i s p o i n t , f r o m w h i c h you 

can c o n c l u d e or p r o j e c t w i t h r e a s o n a b l e c e r t a i n t y 

t h e e x t e n t or degree of gro u n d w a t e r movement o f 

l e a c h a t e s , i f t h e y ' r e i n t r o d u c e d a t t h i s 

f a c i l i t y ? 

A. Yes, s i r , I would say t h e r e i s . 

Q. A l l r i g h t . Where w i l l t h e y go? 

A. W e l l , i t ' s on f i g u r e 1 0 - - I mean, page 

10 . 

Q. What, i n your o p i n i o n , i s t h e n e c e s s a r y 

s c i e n t i f i c i n f o r m a t i o n i n o r d e r t o have 

s u f f i c i e n t c o m f o r t , as a h y d r o l o g i s t , t o s i t e 

t h i s f a c i l i t y as t h e A p p l i c a n t proposes? What 

wou l d you want done and what i n f o r m a t i o n w ould 

you want t o see? 
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A. W e l l , c e r t a i n l y more m o n i t o r i n g w e l l s . 

And t h e l e t t e r of January 6 t h , w h i c h b e g i n s on 

page 4 1 , s p e c i f i e s c e r t a i n t h i n g s w h i c h a r e 

c e r t a i n l y an improvement over what was proposed 

by t h e A p p l i c a n t a t t h e September h e a r i n g . 

However, I don't t h i n k t h e s e a r e adequate t o 

p r o t e c t t h e e n v i r o n m e n t . 

Q. L e t ' s s p e c i f i c a l l y t a l k about t h o s e 

i t e m s . L o o k i n g a t t h e January 6, 1993, 

recommendations, page 42 of E x h i b i t No. 8, g o i n g 

down t o No. 9, or anywhere e l s e i n t h a t 

recommendation, do you see any t e s t i n g p r o t o c o l 

t o i d e n t i f y and t e s t t h e volumes o f s a l t t h a t may 

be i n t r o d u c e d i n t o t h e gro u n d w a t e r ? 

A. No, s i r . They haven't been addressed. 

Q. I s t h a t an i s s u e o f i m p o r t a n c e t o you, 

as a h y d r o l o g i s t ? 

A. Yes, s i r , because t h o s e w a t e r w e l l s can 

be c o n t a m i n a t e d by s a l t p r o b a b l y more e a s i l y t h a n 

t h e y can be c o n t a m i n a t e d by t h e h y d r o c a r b o n s . 

S a l t s a r e much more m o b i l e . 

Q. The t r e a t m e n t zone m o n i t o r i n g t h a t i s 

proposed by t h e E n v i r o n m e n t a l Bureau on t h e n e x t 

page, i n d i c a t e s one background s o i l sample f o r 

t h e e n t i r e f a c i l i t y l o c a t e d i n t h e c e n t e r of t h a t 

RODRIGUEZ REPORTING 
(505) 988-1772 



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

1 2 

13 

14 

15 

16 

1 7 

1 8 

1 9 

20 

2 1 

2 2 

2 3 

24 

25 

120 

f a c i l i t y ? 

A. Yes, s i r . 

Q. I n your o p i n i o n as a h y d r o l o g i s t , i s 

t h a t an adequate sample t o g i v e you a 

r e p r e s e n t a t i v e t e s t t o i d e n t i f y t h e c h a r a c t e r of 

the s o i l f o r t h e e n t i r e 40-acre t r a c t ? 

A. No, s i r , i t ' s n o t . 

Q. Why not ? 

A. Because t h e r e ' s enough v a r i a t i o n s i n 

t h e s o i l s of t h a t p a r t of t h e s t a t e t h a t you 

c o u l d c o l l e c t 10 d i f f e r e n t samples i n t h e 40-acre 

t r a c t and t h e o n l y way you would come up w i t h a 

background would p r o b a b l y be t o average t h e 

r e s u l t s of t h e 10. 

I m i g h t a l s o m e n t i o n , g o i n g b a c k — y o u 

had a l l u d e d t o No. 9, what t h a t s p e c i f i e s f o r i s 

th e sum of a l l t h e a r o m a t i c s , t h e BTEX, b u t , i n 

f a c t , as r e l a t e d t o w a t e r q u a l i t y s t a n d a r d s , 

t h e r e ' s a l o t of d i f f e r e n c e i n t h e maximum 

p e r m i s s i b l e l i m i t s f o r benzene t h a n t h e r e i s f o r 

t o l u e n e or e t h e l benzene or x y l e n e . J u s t g i v i n g 

t h e sum r e a l l y doesn't t e l l you a n y t h i n g . 

And I t h i n k i t ' s i m p o r t a n t t o t a l k 

about t h e wat e r q u a l i t y s t a n d a r d because t h a t ' s 

what we're concerned w i t h i n t h i s w e l l . 

RODRIGUEZ REPORTING 
(505) 988-1772 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

1 2 

1 3 

14 

1 5 

1 6 

17 

18 

19 

20 

2 1 

2 2 

23 

24 

25 

12 1 

Q. The use of a h o r i z o n t a l b u f f e r , i t ' s 

I t e m No. 2 on page 42, i t says, "No d i s p o s a l or 

r e m e d i a t i o n of c o n t a m i n a t e d s o i l s w i l l occur 

w i t h i n one hundred f e e t of t h e boundary of t h e 

p r o p e r t y " ? 

A. Yes, s i r . 

Q. To t h e b e s t o f your knowledge, 

i n f o r m a t i o n and b e l i e f , i s t h e r e any s c i e n t i f i c 

b a s i s f o r t h a t f o o t a g e s e t b a c k f o r t h i s t y p e of 

f a c i l i t y ? 

A. At t h e m e e t i n g t h a t we had w i t h members 

of t h e e n v i r o n m e n t group f r o m OCD, i t was s t a t e d 

t h a t t h a t hundred f e e t was an a r b i t r a r y v a l u e . 

Q. Are you aware o f any s c i e n t i f i c b a s i s , 

w i t h i n t h e c o n t e x t of your own knowledge, t o 

j u s t i f y a s e t b a c k of a hundred f e e t ? 

A. No, s i r . 

Q. Do you have an o p i n i o n or 

recommendation as an e x p e r t as t o what t h a t 

b u f f e r zone s e t b a c k ought t o be? 

A. No, s i r . I t h i n k t h a t w ould have t o be 

d e t e r m i n e d on a case-by-case b a s i s . 

Q. How would you go about making a 

d e t e r m i n a t i o n on a case-by-case b a s i s ? 

A. I would s i m p l y r e q u i r e a much more 

RODRIGUEZ REPORTING 
( 505 ) 988-1772 



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

1 2 

13 

1 4 

1 5 

1 6 

1 7 

1 8 

19 

20 

2 1 

22 

23 

24 

25 

122 

s t r i n g e n t m o n i t o r i n g program a s s o c i a t e d w i t h 

t h i s , i n c l u d i n g a d d i t i o n a l d r i l l i n g and t e s t i n g . 

Q. I n d e t e r m i n i n g t h e amount of b u f f e r 

zone t o have f o r t h e f a c i l i t y where i t j o i n s 

a n o t h e r p r o p e r t y , would i t be i m p o r t a n t t o you as 

a h y d r o l o g i s t t o know how deep i t was v e r t i c a l l y 

b e f o r e you got t o g r o u n d w a t e r ? 

A. Yes, s i r , i t i s . The o t h e r t h i n g a t 

t h i s p a r t i c u l a r s i t e w h i c h makes i t d i f f i c u l t t o 

e s t a b l i s h a h o r i z o n t a l p a r a m e t e r , i s t h e d r i l l 

l o g s , w h i c h Mr. Seay a n a l y z e d , a l l show a 

c o n s i d e r a b l e amount of c a l i c h e . And, c o n t r a r y t o 

p o p u l a r b e l i e f , c a l i c h e i s n o t impermeable. I n 

f a c t , i t ' s o f t e n f r a c t u r e d and j o i n t e d so i t ' s 

e x t r e m e l y d i f f i c u l t t o d e t e r m i n e how and where 

w a t e r i s g o i n g t o move t h r o u g h i t . 

Q. Do you have a copy o f t h e w a t e r v a l u e s 

from C a r d i n a l L a b o r a t o r i e s ? I b e l i e v e i t was 

E x h i b i t No. 6. I'm s o r r y , E x h i b i t 5. Here i s 

one . 

What i s your o p i n i o n o f t h e q u a l i t y of 

t h e w a t e r as i d e n t i f i e d f r o m t h e w i n d m i l l s o u r c e 

on t h e S-W C a t t l e Ranch? 

A. I would say t h a t t h i s would c e r t a i n l y 

be a c c e p t a b l e w a t e r f o r c a t t l e r a n c h i n g 
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o p e r a t i o n s . 

Q. I s t h a t w a t e r q u a l i t y s u f f i c i e n t t h a t 

t h a t w a t e r i s p r o t e c t e d by t h e S t a t e E n g i n e e r ? 

A. Yes, i t i s . 

Q. Did you a t t e m p t t o d e t e r m i n e from t h e 

E n v i r o n m e n t a l Bureau what s t a n d a r d , what 

c r i t e r i a , what g u i d e l i n e s t h e y were u t i l i z i n g by 

wh i c h t o d e v e l o p t h e recommendations t h a t a r e now 

s e t f o r t h on t h e January 6, 1993 recommendations? 

A. Yes, s i r , I d i d . 

Q. What were you a d v i s e d was t h e b a s i s 

upon w h i c h , e i t h e r by e x p e r i e n c e or by 

l i t e r a t u r e , t h o s e recommendations were made? 

A. W e l l , I v i s i t e d t h e e n v i r o n m e n t 

department and got a copy o f t h e p e r m i t t h a t was 

g i v e n t o Rhino Tank Company, and i t ' s my 

u n d e r s t a n d i n g t h a t i t i s t h a t s i t e t h a t was used 

as t h e g u i d e l i n e s f o r t h e system w h i c h i s now 

proposed by C & C . 

A f t e r e x a m i n i n g t h a t and t a l k i n g w i t h 

Mr. Robert G a r c i a , who i s i n charge of t h a t 

p a r t i c u l a r m o n i t o r i n g system, my c o n c l u s i o n i s 

t h e r e ' s a l o t of d i f f e r e n c e between what Rhino 

has been r e q u i r e d t o do by t h e Environment 

Department and what OCD has r e q u i r e d i n the s e 
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recommendations t h a t you've g i v e n me h e r e . 

Q. Let me show you what's marked as 

E x h i b i t No. 9, Mr. K e l l y . I f t h e E n v i r o n m e n t a l 

Bureau i s u s i n g as a b a s i s of e x p e r i e n c e or a t 

l e a s t as an example of a l a n d f a r m f a c i l i t y by 

wh i c h t o a n a l y z e and jud g e t h e C & C Landfarm, i f 

t h e y ' r e u s i n g t h e Rhino f a c i l i t y as a benchmark, 

i f you w i l l , what a re t h e d i f f e r e n c e s ? 

A. W e l l , t h e y r e q u i r e , as you can see t h e 

f i r s t i t e m , t h a t f o u r samples be c o l l e c t e d , one 

per a c r e ; whereas t h e OCD has r e q u i r e d one per 40 

a c r e s . 

A l s o , I t h i n k i t ' s i m p o r t a n t t o no t e 

t h a t t h e Rhino f a c i l i t y cannot a c c e p t t h e same 

t y p e o f waste w h i c h i s proposed by C & C 

Landfarms. Rhino o n l y can ac c e p t waste from 

u n d e r g r o u n d s t o r a g e t a n k s . 

T h i s i s s o i l s w h i c h have been 

c o n t a m i n a t e d e i t h e r by d i e s e l or by c o n v e n t i o n a l 

g a s o l i n e , and b o t h of tho s e p r o d u c t s a r e h i g h l y 

v o l a t i l e and t h e r e f o r e much more e a s i l y 

r e m e d i a t e d t h r o u g h s o i l f a r m i n g . And t h e 

v o l a t i l e s are d r i v e n o f f much more q u i c k l y . 

As a r e s u l t , t h e e n t i r e c oncept f o r t h e 

Rhino s i t e v e r s u s t h e C & C s i t e a r e based on two 
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e n t i r e l y d i f f e r e n t s e t s o f p a r a m e t e r s . A l s o , 

t h e r e ' s no r e f e r e n c e i n t h i s p e r m i t from Rhino 

Tank c o n c e r n i n g g r o u n d w a t e r m o n i t o r i n g , and I was 

concerned about t h a t . So, when I t a l k e d w i t h Mr. 

G a r c i a , he a d v i s e d me t h a t f o u r w e l l s have been 

d r i l l e d t o a d e p t h of 200 f e e t a t t h i s s i t e t o 

c o n f i r m t h a t t h e r e was no f r e e w a t e r p r e s e n t . 

And t h e n , when I asked him i f t h e r e was 

wa t e r a t 18 f e e t below l a n d s u r f a c e i n t h e 

v i c i n i t y , would t h e y r e q u i r e m o n i t o r i n g w e l l s , 

and he s a i d , " D e f i n i t e l y . " I s a i d , "What about 

50 f e e t ? " and he s a i d , "Yes." And I s a i d , "What 

about a hundred f e e t ? " and he s a i d , "There's a 

p l a c e a t P o r t a l e s where t h e y have m o n i t o r i n g 

w e l l s b e neath t h e s o i l f a r m i n g o p e r a t i o n where 

t h e w a t e r t a b l e i s 100 f e e t below l a n d s u r f a c e , " 

and he s a i d t h a t t h i s was due t o t h e f a c t i t was 

on t h e O g a l l a l a f o r m a t i o n . And of c o u r s e , I 

t h i n k i t ' s been b r o u g h t o u t i n e a r l i e r t e s t i m o n y , 

t h a t t h i s i s on t h e O g a l l a l a f o r m a t i o n . 

Q. Do you have an o p i n i o n as t o t h e 

e n v i r o n m e n t a l r i s k and t h e p o t e n t i a l r i s k t o 

grou n d w a t e r of t a k i n g t h i s m a t e r i a l f r o m v a r i o u s 

w e l l s i t e s and c o n s o l i d a t i n g i t or c o n c e n t r a t i n g 

i t w i t h i n a f a c i l i t y such as t h i s , as p o t e n t i a l 
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r i s k ? 

A. W e l l , y es, s i r . I t c e r t a i n l y l e a v e s i t 

a v a i l a b l e t o t h e e f f e c t s of r a i n f a l l and r u n o f f . 

R e g a r d l e s s of t h e amount o f p r o t e c t i o n t h a t t h e y 

can g i v e f o r r u n o f f , no co n c e r n has been p r o v i d e d 

i n e i t h e r of t h e new g u i d e l i n e s p r o v i d e d i n t h e 

l e t t e r o f January 6 t h , or i n any o f t h e e a r l i e r 

work, f o r t h e s a l t s . 

And t h e s a l t s , as I me n t i o n e d , are 

g o i n g t o be h i g h l y m o b i l e . There are always 

s a l t s a s s o c i a t e d w i t h t h i s t y p e of waste. So, 

th o s e w o u l d c e r t a i n l y p e r c o l a t e i n t o t h e 

g r o u n d w a t e r , and t h e r e ' s no m o n i t o r i n g 

r e g u l a t i o n s f o r them. 

Q. Mr. P i e r c e t a l k e d about t h e p o t e n t i a l 

t o r e m e d i a t e t h e c o n t a m i n a t e d s o i l s by 

d e g r a d a t i o n . What, i n your o p i n i o n , i s t h e 

v i a b i l i t y of t h a t concept i n w h i c h t o r e m e d i a t e 

t h e s o i I s ? 

A. I t h i n k i t w i l l t a k e a c o n s i d e r a b l e 

l e n g t h of t i m e t o r e m e d i a t e these s o i l s . 

Q. Why do you say t h a t ? 

A. Because, as Mr. P i e r c e a l l u d e d e a r l i e r , 

t h e v o l a t i l e s a r e p r i m a r i l y gone, so yo u ' r e l e f t 

w i t h t h e heavy f r a c t i o n w h i c h i s t a k e a much 
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l o n g e r t i m e f o r t h e b a c t e r i a t o b r e a k down. I 

t h i n k i t ' s g o i n g t o t a k e a much l o n g e r t i m e t h a n 

t h e y be 1 i e v e . 

Q. The E n v i r o n m e n t a l Bureau has proposed a 

m o n i t o r i n g of t h e t r e a t m e n t zone and t h a t 

m o n i t o r i n g , t h e n , i s t o be t h e f a i l - s a f e f o r t h e 

system so t h a t t h e d e t e c t i o n o f c o n t a m i n a n t s i n 

th e n a t i v e s o i l u n d e r n e a t h t h e c o n t a m i n a t e d s o i l 

i s g o i n g t o be t h e p r o t e c t i o n . 

A. Yes, s i r . 

Q. Do you share t h e i r b e l i e f t h a t t h a t i s 

an adequate f a i l - s a f e d e v i c e i n o r d e r t o p r o t e c t 

g r o u n d w a t e r t h a t ' s p r e s e n t i n t h e area? 

A. No, s i r . 

Q. Why not? 

A. W e l l , t h e y ' r e g o i n g t o l o o k t o t h e 

c o n t a m i n a t i o n once i t g e t s t h r e e f e e t i n t h e 

ground and t h e n , as Mr. P i e r c e t e s t i f i e d , i f i t 

g e t s down t h e r e , t h e n t h e y ' r e g o i n g t o go t o a 

Pl a n B, b u t P l a n B ha s n ' t been p r o v i d e d . 

So p r e s u m a b l y , once t h e y f i n d a 

c o n t a m i n a t i o n t h e r e , t h e y ' r e g o i n g t o have t o 

f i g u r e o ut what t h e y ' r e g o i n g t o do about i t . I 

t h i n k t h a t t h e number of samples a re g o i n g t o 

c o l l e c t . C e r t a i n l y t h e l o c a t i o n of t h e 
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m o n i t o r i n g w e l l s w h i c h t h e y have proposed a re n o t 

s i t e d i n such a way t h a t t h e y would i n t e r c e p t 

a n y t h i n g g e t t i n g away, a t l e a s t n o t a l l of t h e 

m o n i t o r i n g w e l l s . So I j u s t t h i n k t h e r e ' s a 

tremendous o p p o r t u n i t y f o r t h i s s t u f f t o get away 

fr o m them and t h e y would never know i t . 

Q. I n your o p i n i o n as a h y d r o l o g i s t , f o r 

t h i s a r e a , i s t h e r e a t adequate v e r t i c a l as w e l l 

as h o r i z o n t a l s e p a r a t i o n f r o m g r o u n d w a t e r so t h a t 

t h i s f a c i l i t y can be approved as proposed? 

A. They've never i d e n t i f i e d g r o u n d w a t e r 

and I t h i n k t h a t ' s because t h e y haven't d r i l l e d 

enough h o l e s or d r i l l e d them i n t h e r i g h t 

p l a c e s . But c e r t a i n l y f o u r - t e n t h s of a m i l e t o 

th e one w i n d m i l l i s n o t v e r y much p r o t e c t i o n f o r 

Mr. S t r a d l e y . 

Q. A n y t h i n g e l s e i n summary, Mr. K e l l y ? 

A. No, s i r . 

MR. KELLAHIN: That c o n c l u d e s my 

e x a m i n a t i o n o f Mr. K e l l y . We move t h e a d m i s s i o n 

of E x h i b i t s 8 and 9 i n t o t h e r e c o r d . 

CHAIRMAN LEMAY: W i t h o u t o b j e c t i o n , 

E x h i b i t s 8 and 9 w i l l be a d m i t t e d i n t o t h e 

r e c o r d . 

EXAMINATION 
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BY MR. CARR: 

Q. Mr. K e l l y , t h e l a s t t i m e we t a l k e d was 

l a s t J u l y or August, and I t h i n k a t t h a t t i m e you 

t o l d me you o n l y had a s h o r t p e r i o d o f t i m e t o 

r e v i e w t h e p r o p o s a l , i s t h a t c o r r e c t ? 

A. I o n l y t h i n k we d i s c u s s e d t h i s a t t h e 

h e a r i n g , w h i c h was i n September. 

Q. I f I r e c a l l , you had o n l y been i n v o l v e d 

i n t h e p r o j e c t f o r j u s t a m a t t e r of days a t t h a t 

t i m e ? 

A. Yes, s i r , t h a t ' s r i g h t . 

Q. And a t t h a t p o i n t i n t i m e , i n f a c t , you 

had o n l y l i m i t e d d a t a a v a i l a b l e t o you? 

A. Yes, s i r . 

Q. Have you ever been employed t o c o n s u l t 

on a p r o j e c t s i m i l a r t o t h i s one? 

A. Yes, s i r . 

Q. A l a n d f a r m of t h i s n a t u r e ? 

A. We have been i n v o l v e d i n s e v e r a l 

i n s t a n c e s where we s e t up t h e l a n d f a r m i n g 

o p e r a t i o n f o r an ope r a t o r . We d i d not ever go 

t h r o u g h t h e p e r m i t t i n g p r o c e s s . 

Q. Were t h e y i n New Mexico? 

A. Yes. 

Q. Could you i d e n t i f y t h o s e f o r me, or any 
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of them? 

A. They were p r i m a r i l y i n t h e San Juan 

B a s i n a r e a . 

Q. Do you know t h e name of t h e o p e r a t o r of 

any o f those? 

A. W e l l , t h a t ' s p r o p r i e t a r y . 

Q. Were t h e y l a n d f a r m s where t h e r e was 

s i m p l y g o i n g t o be no l i q u i d s b ut j u s t a 

c o n t a m i n a t e d h y d r o c a r b o n s o i l r e m e d i a t e d ? 

A. Yes, s i r , t h e y were. 

Q. When you d i d t h a t , when y o u ' r e c a l l e d 

t o c o n s u l t on a p r o j e c t l i k e t h a t , i s i t 

i m p o r t a n t t o v i s i t t h e s i t e ? 

A. I s i t what? 

Q. I m p o r t a n t t o go out and a c t u a l l y v i s i t 

t h e s i t e ? 

A. I t depends on what t h e y want done. 

Q. I n terms o f t r y i n g t o r e a c h c o n c l u s i o n s 

about t h e v i a b i l i t y of a p r o j e c t , you, as a 

c o n s u l t a n t , would be a b l e t o do t h i s w i t h o u t ever 

g o i n g t o t h e s i t e ? I s t h a t what y o u ' r e t e l l i n g 

me, or would you want t o go out and l o o k a t i t ? 

A. N o r m a l l y I would go out and l o o k a t t h e 

s i t e , yes, s i r . 

Q. I s t h e r e c e r t a i n t e s t i n g and s a m p l i n g 
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t h a t you would do? 

A. There a re c e r t a i n t e s t s and samples 

t h a t we would recommend be done, yes, s i r . 

Q. Mr. K e l l a h i n , e v e r y t i m e we do t h i s , 

r a t t l e s o f f t h e s e t e s t s . Compaction t e s t s , i s 

t h a t one of t h e t h i n g s you would want t o do? 

A. Yes, s i r . 

Q. P e r m e a b i l i t y t e s t s ? 

A. Yes. 

Q. P e r c o l a t i o n t e s t s ? 

A. Yes, s i r . 

Q. Groundwater m i g r a t i o n t e s t s ? 

A. Yes. 

Q. And c o n t a m i n a t i o n m o b i l i t y t e s t s ? 

A. R i g h t . 

Q. So the s e are t h i n g s t h a t you would need 

t o r e a c h a c o n c l u s i o n and make a d e t e r m i n a t i o n 

about whether or not a p r o j e c t i s sound, i s t h a t 

f a i r ? 

A. W e l l , i t would depend o n — a s I s a i d , i t 

woul d depend on t h e s i t e t h a t i t was a t , t h e 

amount of m a t e r i a l y o u ' r e d e a l i n g w i t h , and a l o t 

of d i f f e r e n t f a c t o r s . On a s i t e l i k e t h i s , 

t h a t ' s c e r t a i n l y what I would want, yes, s i r . 

Q. Have you ever v i s i t e d t h i s s i t e ? 

RODRIGUEZ REPORTING 
(505 ) 988-1772 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

1 2 

13 

1 4 

1 5 

1 6 

1 7 

1 8 

19 

20 

2 1 

2 2 

23 

24 

25 

132 

A. No , s i r . 

Q. F o l l o w i n g t h e Examiner h e a r i n g , Mr. 

K e l l a h i n r e q u e s t e d p e r m i s s i o n , and i t was 

g r a n t e d , t o go o u t and c o l l e c t samples and r u n 

t e s t s . To your knowledge, were any t e s t s or 

s a m p l i n g done by you i n p r e p a r a t i o n f o r t h i s 

hear ing? 

A . No . 

Q. Or anyone e l s e f o r Mr. K e l l a h i n ' s 

c l i e n t s , t h a t y o u ' r e aware o f ? 

A. Not t h a t I'm aware o f . 

Q. I assume you have seen t h e OCD 

g u i d e l i n e s f o r l a n d f a r m s t h a t t h e y have p r e p a r e d ? 

A. Yes. 

Q. You're n o t f i n d i n g f a u l t w i t h t h e s e 

g u i d e l i n e s , a r e you? 

A. No, I'm not . 

Q. You're j u s t s a y i n g t h a t here maybe 

so m e t h i n g e l s e may be r e q u i r e d ? 

A. Pardon me? 

Q. You're s a y i n g , i n t h i s p a r t i c u l a r case 

s o m e t h i n g e l s e may be r e q u i r e d ? 

A. I t h i n k t h a t t h e g u i d e l i n e s are as good 

as w r i t t e n , b u t each s i t e must be e v a l u a t e d on 

i t s own m e r i t s . 
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Q. And t h a t would r e q u i r e t h e k i n d of 

t e s t i n g and v i s u a l i n s p e c t i o n s and t h i n g s t h a t 

you've d i s c u s s e d ? 

A. Yes, s i r . 

Q. Now, your c o n c e r n about c o n t a m i n a t i o n 

of t h e s e o f f s e t t i n g w a t e r w e l l s i s r e a l l y based 

on t h e co n c e r n t h a t t h e c o n t a m i n a n t s w i l l g e t 

away from t h i s f a c i l i t y , i s n ' t t h a t r i g h t ? 

A. I'm concerned t h a t t h e y won't s t a y on 

Cooper's p r o p e r t y . 

Q. I n f a c t , t h e y would g e t n o t o n l y o u t of 

the t r e a t m e n t zone t h a t t h e y ' r e t a l k i n g a b o u t , 

but away from t h e f a c i l i t y a l t o g e t h e r ? 

A. Yes, s i r . 

Q. I f t h a t d i d n ' t happen, we w o u l d n ' t have 

a problem? 

A. That's c o r r e c t . 

MR. CARR: Thank you. 

CHAIRMAN LEMAY: Mr. S t o v a l l ? 

MR. STOVALL: I have a few q u e s t i o n s . 

EXAMINATION 

BY MR. STOVALL: 

Q. Mr. K e l l y , do you know o f your own 

knowledge i f t h e r e ' s any gro u n d w a t e r d i r e c t l y 

under t h e f a c i l i t y ? 
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A. Based on t h e i n f o r m a t i o n t h a t ' s been 

s u b m i t t e d a t t h i s h e a r i n g , I do not know whether 

t h e r e ' s any t h e r e or n o t , u n d e r n e a t h t h a t 

p a r t i c u l a r 40 a c r e s . 

Q. Would you e x p l a i n t o me, j u s t as a 

h y d r o l o g i s t , what does i t t a k e t o cause movement 

of f l u i d s ? We're t a l k i n g about t h i s s i t u a t i o n , 

o b v i o u s l y . I f c o n t a m i n a n t s g ot down t h e r e , what 

does i t t a k e t o move them down and t h e n move them 

away from t h e f a c i l i t y underground? 

A. Free w a t e r . 

Q. What does " f r e e w a t e r " mean? 

A. R a i n f a l l or r u n o f f or w a t e r t h a t ' s 

added d u r i n g t h e r e m e d i a t i o n p r o c e s s . 

Q. How much would i t t a k e t o move them how 

f a r ? 

A. I c a n ' t answer t h a t q u e s t i o n . 

Q. I s t h i s s o m e t h i n g you would have t o 

c a l c u l a t e t o f i g u r e o u t ? 

A. No. I t h i n k t h a t t h e r u l e of thumb i s 

t h a t on t h e O g a l l a l a f o r m a t i o n , a p p r o x i m a t e l y 

o n e - h a l f i n c h of p r e c i p i t a t i o n i n f i l t r a t e s per 

year t o t h e wa t e r t a b l e . 

Q. Do you know t h a t t h i s i s t h e O g a l l a l a 

f o r m a t i o n i n t h i s area? 
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A. I have worked i n t h a t immediate 

v i c i n i t y , and t h e r e are g e o l o g i c maps, and I 

b e l i e v e t h a t one o f t h e e x h i b i t s i d e n t i f i e s i t as 

t h e O g a l l a l a , y es, s i r . I don't t h i n k anybody 

q u e s t i o n s whether or not i t ' s t h e O g a l l a l a . 

Q. You're s a y i n g t h a t i f any m o i s t u r e a t 

a l l h i t s t h e s u r f a c e , h i t s one o f t h e l i f t s , t h a t 

c o n t a m i n a n t s a r e g o i n g t o f l o w down? 

A. No, s i r . 

Q. There's a volume w h i c h causes i t t o 

f l o w , i s t h a t r i g h t ? 

A. Yes, s i r . 

Q. And i n o r d e r t o h e l p d e s i g n c r i t e r i a 

t h a t w ould make t h i s s p e c i f i c f a c i l i t y s a f e , 

w ould i t n o t be u s e f u l or do you t h i n k i t would 

be u s e f u l f o r t h e D i v i s i o n t o have th o s e numbers, 

or i s t h e r e some p o i n t a t w h i c h you c o u l d say, 

c l e a r l y t h e r e ' s n o t enough volume of f l u i d or 

c o n t a m i n a n t t o do something? Where do we go? 

A. To my knowledge, t h e r e ' s o n l y been one 

s t u d y t h a t ' s ever l o o k e d a t t h i s , and t h a t was 

t h a t o n e - h a l f i n c h of p r e c i p i t a t i o n , per y e a r , 

p e r c o l a t e s t h r o u g h t h e O g a l l a l a t o t h e wa t e r 

t a b l e , and t h a t ' s i n an area where t h e an n u a l 

p r e c i p i t a t i o n i s r o u g h l y 10 i n c h e s a y e a r . Now, 
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t h a t was a s t u d y t h a t was done on t h i s p a r t i c u l a r 

aqu i f e r . 

The o n l y way t h a t you would ever g et t o 

what y o u ' r e l o o k i n g f o r , I b e l i e v e , i s t o have a 

h i g h l y d e t a i l e d m o n i t o r i n g system and one i n 

wh i c h you were a b l e t o measure t h e r a i n f a l l and 

th e w a t e r l e v e l s and m o n i t o r i n g w e l l s , and see 

how t h e y r e a c t . The r a i n f a l l t a k e s t i m e t o 

p e r c o l a t e i n . For example, you c o u l d g et 

h a l f - i n c h r a i n f a l l s f o r f i v e y e a r s and never see 

a n y t h i n g g et t o t h e b o t t o m . But i f you got one 

t h r e e - i n c h r a i n f a l l , you c o u l d s u d d e n l y have an 

a w f u l l o t of w a t e r on t h e ground. 

There a r e a l o t of r e c o r d s w i t h a l o t 

of d a t a i n t h e g e o l o g i c a l s u r v e y and, I'm s u r e , 

i n t h e Environment Department, t h a t would v e r i f y 

t h a t . 

Q. You don't have any s p e c i f i c 

c a l c u l a t i o n s f o r t h i s s i t e ? no knowledge you have 

t h a t would s p e c i f i c a l l y g u i d e us i n making any 

s o r t o f measurement or c a l c u l a t i o n s ? 

A. No, s i r . 

Q. You don't have any s a t u r a t e d or 

u n s a t u r a t e d f l o w models t h a t would be a p p l i c a b l e 

or u s e f u l ? 
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A. We have t h e use of t h o s e , b u t w i t h a 

model l i k e t h a t , i t ' s g a r b a g e - i n - g a r b a g e - o u t , and 

we don't have enough i n f o r m a t i o n t o be a b l e t o 

say. We do n ' t know what t h e v e r t i c a l or 

h o r i z o n t a l p e r m e a b i l i t y i s o u t t h e r e . 

Q. S h i f t i n g t o so m e t h i n g e l s e and t a l k i n g 

about some of t h e t e s t i n g , you were concerned 

about t h e sum of a l l t h e a r o m a t i c h y d r o c a r b o n s , 

t h e BTEX i n l e s s t h a n 50 p a r t s per m i l l i o n ? 

A. R i g h t . 

Q. You t h o u g h t t h a t was n o t s p e c i f i c 

enough? 

A. I t h i n k t h a t as l o n g as y o u ' r e g o i n g t o 

get t h e sum, you ought t o be r e p o r t i n g benzene, 

t o l u e n e , e t h e l benzene and x y l e n e , so t h a t you 

can l o o k a t t h e s p e c i f i c c o n t a m i n a n t s r a t h e r t h a n 

j u s t t h e b u l k number. 

Q. Do you have t h e January 6 t h o r d e r ? 

A. Yes, I do. 

Q. I would ask you t o t a k e a l o o k a t t h a t 

and, a f t e r i t says 50 p a r t s per m i l l i o n , do you 

see where t h a t i s i n p a r a g r a p h 9, t h i r d l i n e ? 

A. Yes, s i r . 

Q. What's t h e ne x t phrase a f t e r t h a t ? 

A. "And t h e benzene i s l e s s t h a n 10 ppm." 
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Q. You a l s o e x p r e s s e d c oncerns about t h e 

s a l t s ? 

A. R i g h t . 

Q. I f you would t u r n t o t h e ne x t page, 

p a r a g r a p h s 1 and 3, are you f a m i l i a r w i t h what 

th e g e n e r a l c h e m i s t r y t e s t t e s t s f o r ? 

A. No, s i r . 

MR. STOVALL: Thank you. I have no 

f u r t h e r q u e s t i o n s . 

CHAIRMAN LEMAY: Commissioner C a r l s o n ? 

EXAMINATION 

BY COMMISSIONER CARLSON: 

Q. I t h i n k you he a r d Mr. P i e r c e say t h a t 

he t h o u g h t 180 days may be enough t o r e m e d i a t e 

t h e s o i l , and you t e s t i f i e d t h a t you t h o u g h t i t 

would t a k e much l o n g e r t h a n t h a t . How much 

l o n g e r ? 

A. That's a v e r y d i f f i c u l t q u e s t i o n t o 

answer. I have p e r s o n a l e x p e r i e n c e i n wh i c h i t 

has t a k e n g a s o l i n e - c o n t a m i n a t e d s o i l s over a year 

t o be r e m e d i a t e d . 

As I m e n t i o n e d , g a s o l i n e i s much more 

v o l a t i l e t h a n t h e m a t e r i a l w h i c h would be p u t i n 

t h i s f a c i l i t y . I t h i n k i t ' s r e a s o n a b l e t o assume 

t h a t i t may t a k e c e r t a i n l y more t h a n a y e a r . 
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A l s o , Mr. P i e r c e mentioned t h a t some of 

the s i t e s or some of t h e m a t e r i a l b r o u g h t i n 

mig h t a l r e a d y be r e m e d i a t e d . I'm n o t sure why 

t h e y would b r i n g i t i n i f i t was a l r e a d y 

r e m e d i a t e d , b u t i t would depend on what t h e 

c o n c e n t r a t i o n s were. But I t h i n k i t would t a k e a 

l o t l o n g e r t h a n t h e y p r o p o s e . 

COMMISSIONER CARLSON: Tha t ' s a l l I 

have . 

CHAIRMAN LEMAY: Commissioner Weiss? 

COMMISSIONER WEISS: Yes, s i r . 

EXAMINATION 

BY COMMISSIONER WEISS: 

Q. On t h e d r i n k i n g w a t e r i s s u e , i s Sample 

No. 3 t h a t ' s i n t h i s p a c k e t o f d a t a , S-W C a t t l e 

Company, i s t h a t d r i n k i n g w a t e r q u a l i t y ? 

A. No, s i r . I t ' s n o t human d r i n k i n g w a t e r 

q u a l i t y . I t ' s c e r t a i n l y adequate f o r s t o c k 

w a t e r . 

Q. I s t h a t maybe t h e reason t h a t p e o p l e 

d o n ' t measure t h e amount o f o i l i n t h e wat e r 

because p e o p l e don't d r i n k i t ? My p o i n t i s , I 

keep h e a r i n g t h a t p e o p l e a re w o r r i e d about o i l 

g e t t i n g i n t h e w a t e r , b ut nobody t e s t s f o r i t . 

A. W e l l , I wasn't a p a r t y a t c o l l e c t i n g 
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the s e samples. I p r o b a b l y would have had them 

a n a l y z e d f o r t h a t . That wasn't one o f my 

r e s p o n s i b i l i t i e s . 

Q. And t h e n , p e r h a p s , i n your e x p e r i e n c e , 

what do p e o p l e do w i t h a s p h a l t ? What does t h e 

s t a t e do when t h e y h a u l i t o f f of roads? What do 

t h e y do w i t h i t ? 

A. Some of i t ' s b u r i e d i n v e r y d r y s o i l s 

and some of i t - - w h e r e t h e y ' v e removed base coat 

a l o n g 1-25, i t has been sp r e a d a l o n g t h e s h o u l d e r 

and l e f t a t t h e s u r f a c e . 

Q. I n my mind, t h a t ' s s i m i l a r t o what's 

g o i n g t o be added t o t h i s f a c i l i t y . 

A. W e l l , I'm not sure t h a t t h a t ' s t r u e 

because t h e base coat i s a v e r y h a r d , compact 

media, and i t i s i n d r y chunks and r e l a t i v e l y 

i m m o b i l e ; whereas, what t h e y ' r e b r i n g i n g i n i s 

c o n t a m i n a t e d s o i l , and t h e o n l y way t h e y can 

r e m e d i a t e i t i s t o keep i t b r o k e n up, by 

d i s k i n g . So, t h e y have t o keep i t s o f t and l o o s e 

and permeable, i n o r d e r f o r t h e system t o work. 

COMMISSIONER WEISS: Okay. Thank you. 

That ' s t h e o n l y q u e s t i o n I have. 

CHAIRMAN LEMAY: I ' v e got one. 
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EXAMINATION 

BY CHAIRMAN LEMAY: 

Q. I'm g o i n g t o go back t o t h e O g a l l a l a . 

I t h a s n ' t been mentioned b e f o r e . I t h i n k you 

ment i o n e d i t . Do you know f o r a f a c t t h e r e i s 

O g a l l a l a i n t h i s area? 

A. Yes, s i r , I t h i n k I ' v e got a map t h a t 

shows t h a t . 

Q. Could you p r e s e n t i t t o us? 

A. Yes, s i r . T h i s i s i d e n t i f i e d as p l a t e 

1, g e o l o g i c map o f So u t h e r n Lea County, New 

Mexico. I t was p r e p a r e d by t h e U.S. G e o l o g i c a l 

Survey i n c o o p e r a t i o n w i t h t h e U.S. Bureau of 

Mines, and I ' l l g i v e you t h e document from w h i c h 

i t was t a k e n . Here i s t h e symbol r i g h t here f o r 

O g a l l a l a , and here i s t h e s i t e . 

Q. G e t t i n g p r e t t y c l o s e t o t h e edge, 

t h o u g h , i s n ' t i t ? 

A. Yes, i t i s . What t h i s i s , r i g h t h e r e , 

i s t h e sand o v e r l y i n g t h e O g a l l a l a down h e r e . 

Q. Are you f a m i l i a r w i t h t h e areas where 

t h e O g a l l a l a i s absent because o f redbeds? 

A. Yes, s i r , t h e r e are some down t h e r e . 

I n f a c t , t h e c l a y p i t w h i c h Mr. S t r a d l e y a l l u d e d 

t o , i s one of t h o s e . 
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Q. Where would t h e O g a l l a l a be i n t h i s 

a r e a , do you t h i n k ? Underneath t h e T r i a s s i c , i f 

i t ' s t h e r e ? The w e l l s t h a t were p e n e t r a t e d show 

n o t h i n g b ut c a l i c h e on down t o t h e T r i a s s i c 

redbeds. I'm j u s t w o n d e r i n g where t h e O g a l l a l a 

w o u l d be. 

THE WITNESS: Would you l i k e t o answer 

t h a t q u e s t i o n , or s h o u l d I ? 

MR. SEAY: Where t h e O g a l l a l a i s ? 

THE WITNESS: I n t h e s e t e s t h o l e s . 

MR. SEAY: There i s none i n the s e t e s t 

h o l e s . 

MR. STOVALL: Mr. Chairman, we're now 

h a v i n g t h e sworn w i t n e s s a s k i n g an unsworn 

p a r t i c i p a n t q u e s t i o n s , t o answer t h e 

Commissioner's q u e s t i o n . 

CHAIRMAN LEMAY: S o r r y . We got c a r r i e d 

away . 

MR. STOVALL: I t ' s g e o l o g i c a l l y 

e x c i t i n g , b u t I t h i n k i t ' s t e r r i b l e t o b u i l d a 

r e c o r d t h i s way. 

CHAIRMAN LEMAY: I t ' s a l s o v e r y h a r d 

f o r t h e c o u r t r e p o r t e r t o t r a n s l a t e , I know. 

A. The answer t o t h a t q u e s t i o n i s , t h e 

c a l i c h e i s w i t h i n t h e O g a l l a l a . The c a l i c h e a t 
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t h a t p o i n t i s i n the O g a l l a l a . 

Q. The c a l i c h e ' s i n t h e O g a l l a l a ? 

A. Yes, s i r . 

Q. Th a t ' s an i n t e r e s t i n g one. 

A. The c a l i c h e i s s i m p l y c a l c i u m c a r b o n a t e 

t h a t ' s been d e p o s i t e d by gr o u n d w a t e r i n an 

e x i s t i n g f o r m a t i o n o f sand and g r a v e l , and t h e 

e x i s t i n g f o r m a t i o n t h a t was t h e r e was t h e 

O g a l l a l a , and t h e n t h e c a l i c h e formed i n i t 

l a t e r . 

So, when t h e d r i l l i n g was done, t h e y 

r e p o r t e d t h e r o c k t i g h t , w h i c h was c a l i c h e , b u t 

the name of t h e f o r m a t i o n i s t h e O g a l l a l a 

f o r m a t i o n . 

Q. Assuming we don't t a l k about names, 

t h e n , b u t what c h a r a c t e r i s t i c s do you n o r m a l l y 

a s s o c i a t e w i t h t h e O g a l l a l a ? I s i t a good 

a q u i f er ? 

A. Yes. 

Q. I s c a l i c h e a good a c q u i f e r ? 

A. C a l i c h e i s v e r y permeable. I t ' s 

g e n e r a l l y q u i t e s h a l l o w and w a t e r i s commonly 

fo u n d b e neath i t . 

Q. I s wat e r f o u n d i n i t ? 

A. Water i s fo u n d i n i t over a t Monument. 
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Q. Does i t s u p p l y w a t e r f o r any areas t h a t 

you know? Are t h e r e any w a t e r w e l l s i n t h e 

c a l i c h e t h a t produce w a t e r ? 

A. Yes, t h e y are m u n i c i p a l w e l l s near 

Monument, dug w e l l s and o l d homesteads w e l l s t h a t 

a re i n t h e c a l i c h e t h a t produce w a t e r fro m t h e 

O g a l l a l a . 

Q. From t h e c a l i c h e ? 

A. Yes. 

Q. Are you s u r e o f t h a t ? 

A. Yes, s i r . We p u t m o n i t o r w e l l s i n t h e 

c a l i c h e a t t h e Climax Chemical Company P l a n t , 

w h i c h i s j u s t west of t h i s f a c i l i t y . 

Q. You can pump out of c a l i c h e ? 

A. Yes, s i r . I f I may, t h i s i s 

Groundwater Report No. 6, and t h e a u t h o r s a r e 

N i c h o l s o n & C l e b s c h . I t was p u b l i s h e d by t h e 

Bureau of Mines and M i n e r a l Resources. The d a t e 

i s 1961. 

CHAIRMAN LEMAY: Thanks f o r t h e 

r e f e r e n c e . I have no f u r t h e r q u e s t i o n s . 

FURTHER EXAMINATION 

BY COMMISSIONER CARLSON: 

Q. One more q u e s t i o n , f o l l o w i n g up on 

s o m e t h i n g Mr. Weiss asked e a r l i e r , i f I l o o k on 
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page 9, t h e w a t e r a n a l y s i s r e p o r t i n your E x h i b i t 

8, and I compare t h a t t o sample 3 i n your E x h i b i t 

5, do you have b o t h of those? 

A. I have t h e one from C a r d i n a l Labs. 1 

don't have t h e o t h e r one t h a t y o u ' r e r e f e r r i n g 

t o . 

Q. The o t h e r one i s on page 9 of E x h i b i t 

8 . 

A. Okay. I do have i t . 

Q. Now, as I u n d e r s t a n d t h i s , t h e s e a re 

su p p o s e d l y from t h e same w e l l . My g u e s t i o n i s , 

i s t h e m a r g i n of e r r o r so g r e a t between t h e s e two 

a n a l y s e s t h a t t h a t c o u l d p o s s i b l y be from t h e 

same we 11? 

A. I don't t h i n k t h e y ' r e from t h e same 

w e l l . One of them i s a sodium s u l f a t e w a t e r and 

th e o t h e r one i s a sodium c h l o r i d e w a t e r . I t 

does have a l o t o f sodium i n i t - - I mean a l o t of 

s u l f a t e i n i t , b u t t h e y l o o k l i k e d i f f e r e n t 

samples t o me. 

Q. A r e n ' t t h e y r e p u t e d t o be from t h e same 

w e l l ? Am I r e a d i n g s o m e t h i n g wrong here? 

A. I t ' s my u n d e r s t a n d i n g t h e y ' r e from t h e 

same we 11. 

COMMISSIONER CARLSON: That's a l l I 
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have . 

CHAIRMAN LEMAY: A d d i t i o n a l q u e s t i o n s 

of t h e w i t n e s s ? I f n o t , he may be excused. 

Thank you. 

MR. KELLAHIN: That c o m p l e t e s my d i r e c t 

p r e s e n t a t i o n , Mr. Chairman. 

CHAIRMAN LEMAY: Thank you, Mr. 

K e l l a h i n . Mr. S t o v a l l ? 

MR. STOVALL: Mr. Chairman, i f I c o u l d 

have two m i n u t e s t o s t e p o u t of t h e room, I ' l l be 

ready t o s t a r t w i t h Mr. Browne. 

CHAIRMAN LEMAY: Okay. L e t ' s t a k e a 

two- t o f i v e - m i n u t e b r e a k . 

[A r e c e s s was t a k e n . ] 

CHAIRMAN LEMAY: Okay. We s h a l l 

c o n t i n u e . Mr. S t o v a l l . 

MR. STOVALL: Mr. Chairman, I was about 

t o c a l l Kathy Browne t o t e s t i f y . A g a i n , I want 

t o r e i t e r a t e t h a t t h e D i v i s i o n i s n o t t a k i n g a 

p o s i t i o n . I t ' s n o t s u p p o r t i n g t h i s a p p l i c a t i o n . 

However, t h e t e s t i m o n y i s g o i n g t o 

i n d i c a t e t h a t t h e D i v i s i o n has fou n d c o n d i t i o n s 

under w h i c h i t b e l i e v e s t h e E n v i r o n m e n t a l Bureau 

s t a f f b e l i e v e s t h a t t h i s p e r m i t c o u l d be 

appr o v e d , and were i t b e i n g p r o c e s s e d 
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a d m i n i s t r a t i v e l y i t w o u l d , most l i k e l y , be 

approved s u b j e c t t o t h e s e c o n d i t i o n s . 

The purpose of Ms. Browne's t e s t i m o n y 

i s t o e x p l a i n t h e c o n d i t i o n s , why t h e y ' r e 

imposed, what t h e y l o o k e d a t and how t h e y came up 

w i t h them, t o h e l p c l a r i f y t h e i s s u e s . And t h e n , 

of c o u r s e , her purpose i s t o be a v a i l a b l e t o 

answer any q u e s t i o n s t h a t t h e p a r t i e s or t h e 

Commission may have w i t h r e s p e c t t o how t h e 

E n v i r o n m e n t a l Bureau p r o c e s s e d i t , and t h e 

concerns i t may have, and t h e f a c t o r s i t has 

l o o k e d a t . 

KATHY BROWNE 

Having been c a l l e d t o t h e s t a n d , was examined and 

t e s t i f i e d as f o l l o w s : 

EXAMINATION 

BY MR. STOVALL: 

Q. Ms. Browne, would you s t a t e your name, 

p l e a s e , and p l a c e of r e s i d e n c e ? 

A. Kathy Browne, Santa Fe, New Mexico. 

Q. How are you employed? 

A. I'm a g e o l o g i s t f o r t h e O i l 

C o n s e r v a t i o n D i v i s i o n E n v i r o n m e n t a l Bureau. 

Q. Have you t e s t i f i e d b e f o r e t h i s 

Commission and had your c r e d e n t i a l s as a 
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g e o l o g i s t a c c e p t e d as a m a t t e r o f r e c o r d ? 

A. No, I haven 1 t . 

Q. Would you t e l l t h e Commission your 

e d u c a t i o n a l background, p l e a s e ? 

A. I have a b a c h e l o r of s c i e n c e i n ge o l o g y 

from t h e U n i v e r s i t y of Texas, and a master's of 

s c i e n c e i n g e o l o g y f r o m N o r t h e r n A r i z o n a 

U n i v e r s i t y . 

Q. What i s your work e x p e r i e n c e t h a t m i ght 

be r e l e v a n t t o t h i s , your work f o r t h e D i v i s i o n 

on t h i s a p p l i c a t i o n ? 

A. My work w i t h t h e D i v i s i o n ? 

Q. Your work e x p e r i e n c e p r i o r t o and w i t h 

t h e D i v i s i o n t h a t ' s r e l e v a n t , t h a t i s u s e f u l , f o r 

them t o u n d e r s t a n d your e x p e r t i s e . 

A. W e l l , I'm f a m i l i a r w i t h t h e o i l p a t c h . 

I' v e worked as w e l l t e n d e r i n t h e summers of 

c o l l e g e o ut i n t h e o i l p a t c h . 

I worked f o r two and a h a l f y e a r s w i t h 

S h e l l O f f s h o r e i n New O r l e a n s as a p r o d u c t i o n 

g e o l o g i s t and a l s o i n t h e f i e l d , and I ' v e worked 

f o r t h e l a s t two y e a r s w i t h t h e E n v i r o n m e n t a l 

Bureau, p e r m i t t i n g d i s p o s a l f a c i l i t i e s , r e v i e w i n g 

t h e ones we have, and a l l t h e o t h e r o p e r a t i o n s 

t h a t we do as an E n v i r o n m e n t a l Bureau f o r t h e o i l 
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and gas i n d u s t r y . 

Q. Are you f a m i l i a r w i t h t h e development 

of g u i d e l i n e s and c o n d i t i o n s f o r a p p r o v a l o f 

l a n d f a r m f a c i l i t i e s , such as t h i s one? 

A. Yes, I am, because l a n d f a r m s a r e f a i r l y 

new i n t h e o i l p a t c h , and I have been w o r k i n g 

w i t h them as t h e p e r m i t s have come i n t o t h e OCD, 

so I have been w o r k i n g them from t h e b e g i n n i n g , 

b a s i c a l l y . 

Q. Mr. Carr s u b m i t t e d e a r l i e r what a re 

c a l l e d g u i d e l i n e s f o r l a n d f a r m o p e r a t i o n s . Are 

you f a m i l i a r w i t h t h o s e g u i d e l i n e s ? 

A. Yes, I am. 

Q. Did you p a r t i c i p a t e i n t h e development 

of t h o s e g u i d e l i n e s ? 

A. Yes, I d i d . I was t h e l e a d p e r s o n i n 

d e v e l o p i n g them. However, e v e r y t h i n g we do i n 

our Bureau i s worked between m y s e l f and t h e o t h e r 

members, who are h y d r o g e o 1 o g i s t s and c h e m i c a l 

e n g i n e e r s , and any o t h e r i n p u t f r o m t h e e n g i n e e r s 

i n our D i v i s i o n . 

Q. W i t h r e s p e c t t o t h i s p a r t i c u l a r 

a p p l i c a t i o n , t h e C & C Landfarm a p p l i c a t i o n , a r e 

you f a m i l i a r w i t h t h a t a p p l i c a t i o n ? 

A. Yes, I am. 
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Q. Are you t h e l e a d p e r s o n who i s 

r e s p o n s i b l e f o r p r o c e s s i n g t h e a d m i n i s t r a t i v e 

p r o c e s s ? 

A. Yes, I am. 

Q. Are you t h e per s o n who p r i m a r i l y was 

th e l e a d p e r s o n i n t h e development of t h e p e r m i t 

recommendations c o n t a i n e d i n t h e January 6 t h 

l e t t e r , w h i c h has been r e f e r r e d t o numerous t i m e s 

today? 

A. Yes, I was t h e p r i m a r y p e r s o n i n t h a t , 

however, as I s a i d , w i t h c o n f r o n t a t i o n s w i t h t h e 

r e s t of t h e Bureau. 

Q. C o n f r o n t a t i o n s or c o n s u l t a t i o n s , or 

both? 

A. C o n s u l t a t i o n s . 

MR. STOVALL: I would o f f e r Ms. Browne 

a t t h i s t i m e , as an e x p e r t g e o l o g i s t f a m i l i a r 

w i t h t h e l a n d f a r m o p e r a t i o n s . 

CHAIRMAN LEMAY: Her q u a l i f i c a t i o n s are 

a c c e p t a b l e . I wonder i f she was sworn i n 

e a r l i e r ? 

MR. STOVALL: No, I'm s o r r y , she was 

n o t . 

CHAIRMAN LEMAY: Would you s t a n d and 

r a i s e your r i g h t hand p l e a s e ? 
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[Ms. Browne was d u l y sworn a t t h i s 

t ime. 1 

MR. STOVALL: Thank you. I had 

f o r g o t t e n she was n o t here d u r i n g t h e i n i t i a l 

p e r i o d . 

Q. (BY MR. STOVALL) T a l k i n g f i r s t i n 

g e n e r a l i t i e s , you say l a n d f a r m s are r e l a t i v e l y 

new i n t h e o i l f i e l d o p e r a t i o n s i n New Mexico? 

A. Yes . 

Q. How new? 

A. La s t year and a h a l f . T h i s was t h e 

f i r s t one, b a s i c a l l y , t o come i n . No, I'm s o r r y , 

we do have one up i n t h e N o r t h w e s t b e f o r e t h a t . 

Q. Was t h a t f a c i l i t y y o u ' r e r e f e r r i n g t o , 

i s t h a t t h e T i e r r a f a c i l i t y ? 

A. No, t h a t ' s t h e E n v i r o - T e c h f a c i l i t y . 

I t was p e r m i t t e d b e f o r e I d i d come i n . 

Q. That was p e r m i t t e d by t h e OCD as a 

l a n d f a r m o p e r a t i o n ? 

A. Yeah. 

Q. B r o a d l y s i m i l a r t o t h i s one, i n terms 

of o p e r a t i o n ? 

A. T h i s one has many more s t r i n g e n t 

r e q u i r e m e n t s p u t on i t t h a n t h e E n v i r o - T e c h one 

i n t h e N o r t h w e s t . 
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Q. But t h e methodology i s t h e same, p u t 

t h e s t u f f on t h e gro u n d , t i l l i t , and 

b i o r e m e d i a t e ? 

A. E x a c t l y . 

Q. I s t h e r e n ot a n o t h e r one i n t h e 

No r t h w e s t t h a t was approved t h r o u g h a h e a r i n g 

p r o c e s s ? 

A. There a re two o t h e r ones i n t h e 

Nor t hwes t . 

Q. The T i e r r a f a c i l i t y was approved 

t h r o u g h an Examiner H e a r i n g , i s t h a t c o r r e c t ? 

A. E x a c t l y . TNT was a l s o approved 

a d m i n i s t r a t i v e l y . 

Q. I s l a n d f a r m i n g becoming, or i s i t 

r e a s o n a b l y w e l l - e s t a b l i s h e d as a t e c h n i q u e f o r 

d e a l i n g w i t h c o n t a m i n a t e d s o i l s ? 

A. Yes, i t i s . 

Q. How does i t work, b a s i c a l l y ? J u s t r e a l 

q u i c k l y , what happens? 

A. You t a k e t h e c o n t a m i n a t e d s o i l s and 

spr e a d them out as we've i n d i c a t e d i n a l i f t , s i x 

i n c h e s or l e s s , and t h e n you t i l l t h e s o i l so 

t h a t you have oxygen and t h e n u t r i e n t s b e i n g 

mixed i n w i t h t h e o i l and b a s i c a l l y t h e y are 

b i o r e m e d i a t i n g or e a t i n g up t h e c o n t a m i n a n t s , t h e 
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h y d r o c a r b o n s i n t h e s o i l s . 

Q. I t ' s a n a t u r a l p r o c e s s ? 

A. Yes. Some pe o p l e do add t h e bugs, b u t 

i t ' s s p e c i f i c case-by-case. 

Q. We're t a l k i n g about i n t h e o i l f i e l d , 

and t h e r e was r e f e r e n c e e a r l i e r t o RCRA 

nonexempt. T h i s f i e l d s p e c i f i c a l l y d e a l s w i t h , 

excuse me, RCRA nonhazardous or exempt wastes, i s 

t h a t c o r r e c t ? 

A. R i g h t . Most of t h e wastes a r e exempt, 

but you c o u l d have p i t c l e a n - u p s i n , say, a 

s e r v i c e company t h a t was n o t exempt. Those are 

case-by-cased o n l y , t o be a c c e p t e d a t t h e 

l a n d f a r m . 

Q. When we're t a l k i n g about exempt, i t 

means i t may have hazardous c o n s t i t u e n t s by 

c h a r a c t e r i s t i c s , b ut t h e y ' r e exempt from RCRA 

s u b t i t l e (C) r e g u l a t i o n s , as f a r as d i s p o s a l ? 

A. C o r r e c t . 

Q. When we're t a l k i n g about nonexempt 

waste, we're t a l k i n g about wastes w h i c h are n o t 

exempted f r o m hazardous waste d i s p o s a l , and i f 

t h o s e a r e t o be a c c e p t e d here t h e y have t o be 

nonhazardous by c h a r a c t e r i s t i c s , i s t h a t c o r r e c t ? 

A. R i g h t , and th o s e would o n l y be a c c e p t e d 
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on a case-by-case b a s i s . 

Q. A f t e r t e s t i n g , t o ensure t h a t t h e y have 

no hazardous c h a r a c t e r i s t i c s ? 

A. A f t e r t e s t i n g , t h a t ' s c o r r e c t . 

Q. I s l a n d f a r m i n g ever used f o r hazardous 

m a t e r i a l d i s p o s a l ? 

A. Yes. I n r e f i n e r i e s , t h e hazardous 

wastes t h e y have f o r t h a t , b u t tho s e are 

p e r m i t t e d t h r o u g h a d i f f e r e n t agency, however. 

Q. Through t h e E n v i r o n m e n t a l Department? 

A. R i g h t , t h r o u g h t h e i r Hazardous Waste 

Bureau. 

Q. But my p o i n t i s , i t can be used f o r a 

wide v a r i e t y of c o n t a m i n a n t s ? 

A. R i g h t . We t e n d t o l o o k a t r e m e d i a t i o n , 

as opposed t o d i s p o s a l . I f we can f i n d methods 

of r e m e d i a t i o n , r e c y c l i n g , t h o s e t y p e s of t h i n g , 

as opposed t o j u s t a d i s p o s a l f a c i l i t y , t h a t ' s 

where we see t h e waste management g o i n g . 

Q. Because t h e n you have a u s a b l e or a t 

l e a s t nondangerous m a t e r i a l l e f t ? 

A . C o r r e c t . 

Q. Th a t ' s a "yes," I t a k e i t ? 

A. Yes. 

Q. Now, l o o k i n g more s p e c i f i c a l l y a t t h e 
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p e r m i t t i n g c o n d i t i o n s , t h e bureau has d e v e l o p e d a 

se t o f g u i d e l i n e s f o r l a n d f a r m p e r m i t t i n g , i s 

t h a t c o r r e c t ? 

A. Yes. 

Q. I s t h a t f a i r l y r e c e n t l y , based upon t h e 

e x p e r i e n c e you've had w i t h t h e o t h e r f a c i l i t i e s ? 

A. Yeah, i t i s . 

Q. W i t h r e s p e c t t o t h i s f a c i l i t y and t h e 

c o n d i t i o n s t h a t are p a r t o f , I b e l i e v e i t ' s Mr. 

C a r r ' s E x h i b i t No. 3, your l e t t e r o f January 6 t h 

wh i c h c o n t a i n e d t h e recommended c o n d i t i o n s , t e l l 

me how you d e v e l o p e d t h o s e . 

A. The d i f f e r e n t c o n d i t i o n s ? 

Q. Yeah, t h e package of c o n d i t i o n s as a 

t o t a l i t y ? 

A. They r e a l l y e v o l v e d from t h e b e g i n n i n g 

of when t h i s a p p l i c a t i o n came i n , and t h r o u g h t h e 

o t h e r a p p l i c a t i o n s . Through our own d i s c u s s i o n s , 

t h r o u g h c oncerns fro m o u t s i d e , f r o m t h e p u b l i c , 

t h r o u g h t h e two h e a r i n g s t h a t we've had, t h e y ' v e 

been an e v o l v i n g p r o c e s s , t r y i n g t o l o o k a t a l l 

t h e c o n c e r n s and how we can p r o t e c t t h e 

g r o u n d w a t e r , h e a l t h , and t h e e n v i r o n m e n t . 

Q. Were th e s e s p e c i f i c ones i n t h i s l e t t e r 

d e v e l o p e d w i t h t h i s s p e c i f i c s i t e i n mind? 
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A. Yes, w i t h t h i s s i t e i n mind, yeah. 

Q. I t h i n k you men t i o n e d e a r l i e r t h a t some 

of t h e f a c i l i t i e s i n t h e n o r t h w e s t have l e s s 

s t r i n g e n t c o n d i t i o n s a c t u a l l y , i s t h a t c o r r e c t ? 

Not a l l of them, b u t a t l e a s t one or two are l e s s 

s t r i n g e n t ? 

A. R i g h t . 

Q. So, when you go t o p e r m i t a f a c i l i t y , 

am I c o r r e c t i n assuming you s t a r t w i t h t h e 

g u i d e l i n e s and t h e n adapt them t o t h e s p e c i f i c 

s i t e ? 

A. They're s i t e - s p e c i f i c . 

Q. L e t ' s t a l k a l i t t l e b i t about t h e s i t e 

now. I n e a r l i e r q u e s t i o n s , I t a l k e d t o Mr. 

P i e r c e , and I t h i n k Mr. K e l l y ' s t e s t i m o n y l a r g e l y 

a l l u d e d t o t h e f a c t t h a t t h e p r i m a r y 

e n v i r o n m e n t a l c o n c e r n i s t h e p r o t e c t i o n of f r e s h 

w a t e r i n t h i s a r e a , i s t h a t c o r r e c t ? 

A. C o r r e c t . 

Q. Do you have knowledge whether t h e r e i s 

any f r e s h w a t e r i n t h i s area t o be p r o t e c t e d ? 

A. I b e l i e v e t h a t t h e r e ' s no f r e s h w a t e r 

d i r e c t l y below t h e s i t e . I know t h a t t h e r e ' s 

w a t e r i n Mr. S t r a d l e y ' s w e l l , b ut below t h e s i t e 

I don't b e l i e v e t h e r e i s any f r e s h w a t e r . 
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Q. A l l t h e t e s t i m o n y about t h e w a t e r w e l l s 

t h a t we have h e a r d , i n t h e a r e a , you assume t h a t 

t o be t r u e and t h a t w a t e r i s t o be p r o t e c t e d when 

you d e v e l o p these c r i t e r i a , i s t h a t c o r r e c t ? 

A. Yes. 

Q. What i s t h e s i g n i f i c a n c e of t h e f a c t 

t h a t t h e r e i s no w a t e r d i r e c t l y below t h e s i t e , 

t h a t you b e l i e v e t h e r e ' s no w a t e r d i r e c t l y below 

th e s i t e i t s e l f ? 

A. W e l l , t h e f a c t t h a t t h e r e i s no w a t e r 

d i r e c t l y below t h e s i t e , would make i t v e r y 

d i f f i c u l t t o have t h e c o n t a m i n a n t s m i g r a t e 

v e r t i c a l l y down and t h e n l a t e r a l l y out t h r o u g h 

th e w a t e r . And t h e r e ' s no w a t e r t o c o n t a m i n a t e 

i f t h e r e ' s no w a t e r d i r e c t l y below t h e s i t e . 

Q. L e t ' s l o o k q u i c k l y a t Mr. K e l l a h i n ' s 

E x h i b i t No. 6, t h e map t h a t was p r e p a r e d . 

A. T h i s one? 

Q. T h a t ' s t h e one, yes. Now, l o o k i n g 

s p e c i f i c a l l y a t Nos. 27 t o 28, and t h e n i f you 

l o o k a t t h e t a b u l a t i o n b e h i n d - -

A. R i g h t . Those show th e w a t e r t o be a t 

i n excess of 500 f e e t i n t h o s e w e l l s . 

Q. I f you go t o No. 26, you f i n d i t ' s 

c o n s i d e r a b l y s h a l l o w e r t h a n 500 f e e t , i s i t n o t ? 
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A. Yes . 

Q. And have you a l s o examined t h e d a t a 

fro m t h e m o n i t o r w e l l s w h i c h we've never 

p e r m i t t e d Mr. Seay t o t a l k about t o o much, t h e 

s p e c i f i c w e l l s t h a t are i d e n t i f i e d by C & C? 

A. R i g h t . The w e l l s around t h e f a c i l i t y , 

y es. 

Q. Does t h a t h e l p you c o n f i r m t h a t t h e r e ' s 

p r o b a b l y no w a t e r under t h i s s p e c i f i c s i t e ? 

A. Yes, based on t h e m o n i t o r w e l l s . And 

n o r t h of t h e r e , t hose w e l l s , I would s t a t e t h a t 

t h e r e ' s no f r e s h w a t e r u n d e r n e a t h t h e f a c i l i t y , 

t h a t t h e r e ' s no w a t e r a t a l l under t h e f a c i l i t y . 

Q. Based upon t h e i n f o r m a t i o n t h a t you and 

the Bureau team — and I u n d e r s t a n d t h i s i s a 

c o l l a b o r a t i v e e f f o r t and y o u ' r e s p e a k i n g , i n a 

sense, f o r t h e r e s t o f t h e s t a f f as w e l l - - w h a t i s 

the most p r o b a b l e t h r e a t t h a t c o n t a m i n a n t s c o u l d 

move t o a f r e s h w a t e r source? How would i t g et 

t h e r e ? How would c o n t a m i n a n t s g et t o a f r e s h 

w a t e r source from t h i s s i t e ? 

A. To get t o t h e f r e s h w a t e r source o f Mr. 

S t r a d l e y ' s w e l l ? 

Q. Yes, f o r example. 

A. They would have t o m i g r a t e down t o t h e 
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s u r f a c e of t h e redbeds and t h e n l a t e r a l l y o ut t o 

the s o u t h w e s t . 

Q. So as you d e s i g n e d t h e g u i d e l i n e s or 

the r e q u i r e m e n t s f o r t h i s f a c i l i t y , i s i t 

d e s i g n e d t o p r e v e n t t h a t ? 

A. That's how i t ' s d e s i g n e d , yes. 

Q. You heard Mr. P i e r c e ' s t e s t i m o n y about 

how t h e f a c i l i t y w i l l be o p e r a t e d . I s t h a t 

s u b s t a n t i a l l y c o n s i s t e n t w i t h what your 

c o n d i t i o n s are based upon, w i t h t he c e l l s , berm 

c e l l s , and a berm f a c i l i t y ? 

A. Yes. 

Q. And i s h i s s t a t e m e n t about t h e 

m o n i t o r i n g of t h e t r e a t m e n t zone c o r r e c t ? 

A. Yes. I t would be background sample, 

and t h e n q u a r t e r l y f o r TPH and BTEX, and a n n u a l l y 

f o r heavy m e t a l s and g e n e r a l c h e m i s t r y . 

Q. Do you f e e l t h a t t h e background 

s a m p l i n g t h a t i s pro p o s e d , and I b e l i e v e I was 

l o o k i n g f o r one s i t e i n t h e c e n t e r area of t h e 

l a n d f a r m , i s t h a t g o i n g t o p r o v i d e you an 

adequate i n d i c a t i o n of t h e c o m p o s i t i o n of t h e 

s o i l ? 

A. Yes. We've d i s c u s s e d t h a t and we 

b e l i e v e t h a t one sample would be s i g n i f i c a n t or 
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would be enough t o r e p r e s e n t t h e s o i l s below t h e 

l a n d f a r m . 

Q. I n t h e Examiner h e a r i n g , t h e r e was 

d i s c u s s i o n about p u t t i n g t h e m a t e r i a l i n t o t h e 

p i t s t h a t have been e x c a v a t e d f o r t h e c a l i c h e , 

and I b e l i e v e t h e D i v i s i o n has come t o t h e 

c o n c l u s i o n t h a t t h a t i s p r o b a b l y n o t t h e 

a p p r o p r i a t e way t o do i t , i s t h a t c o r r e c t ? 

A. That's c o r r e c t . L i k e I s a i d , t h i s has 

been an e v o l v i n g p r o c e s s . We were concerned f r o m 

th e b e g i n n i n g w i t h m i g r a t i o n a l o n g t h e redbed 

s u r f a c e , and t h a t ' s why, i n our f i r s t 

c o r r e s p o n d e n c e t o C & C, we t o l d them t h e y had t o 

propose some t y p e of method t o ensure t h a t t h a t 

would n o t happen. And t h a t was when t h e redbed 

d i k e was proposed by them. 

However, i f t h a t ' s how i t would have 

been p r o c e s s e d , t h e f a c i l i t y s t i l l w ould n o t have 

been o p e r a b l e u n t i l we had i n s p e c t e d t h e redbed 

d i k e and been a s s u r e d , o u r s e l v e s , t h a t i t was 

g o i n g t o be enough of a g u a r a n t e e . 

Q. I f my r e c o l l e c t i o n i s c o r r e c t f r o m t h e 

t e s t i m o n y i n t h e o r i g i n a l h e a r i n g and t h e 

Examiner h e a r i n g , i s t h a t one of t h e concerns i s 

because o f t h e t o p o g r a p h y , t h o s e would be low 
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p o i n t s and g a t h e r i n g p o i n t s f o r w a t e r w h i c h c o u l d 

cause m i g r a t i o n , i s t h a t c o r r e c t ? 

A. Yes. 

Q. Are you s a t i s f i e d t h a t w i t h t h e ber m i n g 

t h a t i s proposed around each c e l l , t h a t s u r f a c e 

f l o w of c o n t a m i n a n t s can be c o n t a i n e d ? 

A. Yes. 

Q. Now, e x p l a i n t o me how t h i s t r e a t m e n t 

zone works and why you b e l i e v e t h a t t h a t i s an 

a p p r o p r i a t e way t o watch f o r and p r e v e n t t h e 

s i g n i f i c a n t downward f l o w of c o n t a m i n a n t s such 

t h a t i t c o u l d f l o w a l o n g t h e redbeds t o t h e w a t e r 

s o u r c e s ? 

A. W e l l , we b e l i e v e t h a t t h e m o n i t o r zone 

i s t h e most e f f e c t i v e way t o d e t e c t any movement 

of c o n t a m i n a n t s b e f o r e t h e y g et away from you, as 

i t has been p u t , because t h e m o n i t o r zone, you 

sample two t o t h r e e f e e t below t h e n a t i v e s u r f a c e 

and a n a l y z e t h a t , and r i g h t t h e n you can t e l l i f 

t h e r e ' s any c o n t a m i n a n t s t h a t have reached t h a t 

l e v e l . And i f t h e y have, t h e n s t e p s can be t a k e n 

i m m e d i a t e l y t o cease p u t t i n g a n y t h i n g e l s e on and 

t o d e t e r m i n e t h e e x t e n t i t ' s gone, and t h e n t o 

i n c r e a s e , say, your t i l l i n g and mi c r o b e s or 

whatever might be n e c e s s a r y t o s t o p any f u r t h e r 
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l e a c h i n g . 

Q. You're t a l k i n g two t o t h r e e f e e t , 

t a k i n g t h e sample a t two t o t h r e e f e e t , b ut t h a t 

w o u l d d e t e c t c o n t a m i n a n t s t h a t m i g h t have o n l y 

gone s i x i n c h e s , i s t h a t c o r r e c t ? I mean, would 

you see those? Are you g o i n g t o w a i t u n t i l t h e y 

get t o two or t h r e e f e e t b e f o r e you do s o m e t h i n g , 

or i f you see i t anywhere i n t h e t r e a t m e n t zone? 

A. Anywhere i n t h e t r e a t m e n t zone; but t h e 

sample i s t a k e n a t two t o t h r e e f e e t below. 

Q. Now, t h e r e was some c o n c e r n e x p r e s s e d 

t h a t t h e r e i s no p l a n i n t h e event t h a t 

c o n t a m i n a n t s a re f o u n d , i s t h a t c o r r e c t ? 

A. No, t h e r e i s a p l a n . I mean, i f 

c o n t a m i n a n t s a re f o u n d , t h e OCD i s n o t i f i e d 

i m m e d i a t e l y . No more s o i l s are put on t h e r e . 

The l e v e l s of t h e c o n t a m i n a n t s are l o o k e d a t and 

we would p r o c e e d , t h e n , w i t h f u r t h e r t i l l i n g of 

th e s o i l s , d e t e r m i n i n g t h e e x t e n t t h e 

c o n t a m i n a n t s have gone t o . 

Q. So, i n o t h e r words, i f I u n d e r s t a n d 

c o r r e c t l y , we don't want t o b u i l d some s p e c i f i c 

t h i n g i n t o an o r d e r or c o n d i t i o n s , b u t r a t h e r be 

a b l e t o res p o n d t o s p e c i f i c s ? 

A. E x a c t l y . R i g h t . 
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Q. But you have some i d e a what you would 

r e q u i r e , once you fou n d out? 

A. E x a c t l y , r i g h t . 

Q. I t c o u l d be j u s t s t o p a d d i n g s o i l , f o r 

examp1e ? 

A. And d e t e r m i n e t h e e x t e n t o f how f a r 

down i t ' s gone. 

Q. So, i f you've f o u n d some a t t h r e e f e e t , 

you m i g h t have t o d r i l l f u r t h e r t o f i n d o ut i f i t 

went any f u r t h e r ? 

A. You wou1d. 

Q. P o s s i b l y s t o p , l e a v e t h e s o i l i n p l a c e , 

b u t s t o p a d d i n g w a t e r so t h a t you would reduce 

t h e f l o w ? I mean, t h e w a t e r i n g i s p a r t of t h e 

r e m e d i a t i o n p r o c e s s , i s t h a t c o r r e c t ? 

A. R i g h t . At t h a t t i m e you would s t o p any 

wat e r a d d i t i o n t h o u g h . 

Q. Then you c o u l d i n c r e a s e t i l l i n g ? That 

would i n c r e a s e t h e r a t e of b i o r e m e d i a t i o n , i s 

t h a t c o r r e c t ? 

A. Yes. 

Q. You t a l k e d about bugs e a r l i e r , i n terms 

of o t h e r f a c i l i t i e s . You c o u l d add bugs t o t h i s 

one, m i c r o b e s , t h a t would a c t u a l l y enhance t h e 

b i o r e m e d i a t i o n ? 
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A. R i g h t . 

Q. U l t i m a t e l y , i s i t p o s s i b l e t h a t you 

c o u l d r e q u i r e them t o remove i t from t h a t 

p a r t i c u l a r s i t e ? 

A. R i g h t . I f i t was t h a t bad, you c o u l d 

have them remove t h a t , and t h e r e are f a c i l i t i e s 

i n t h e area t h a t i t c o u l d be t a k e n t o . 

Q. I'm g o i n g t o s k i p around here f o r j u s t 

a second and t a l k about bugs. T h i s f a c i l i t y does 

not p r o p o s e , a t t h i s t i m e , t o use an enhanced 

b i o r e m e d i a t i o n , u s i n g m i c r o b e s of any s o r t , i s 

t h a t c o r r e c t ? 

A. C o r r e c t . 

Q. C o n c e i v a b l y , t h a t c o u l d be so m e t h i n g 

t h a t was used l a t e r i f i t was d e t e r m i n e d t o be 

f e a s i b l e and p r a c t i c a l ? 

A. R i g h t . They would have t o subm i t a l l 

t h e m a t e r i a l s , t h e s p e c i f i c s on t h e bug 

a d d i t i o n s . 

Q. Why n o t t a k e samples more o f t e n , r a t h e r 

t h a n once q u a r t e r l y i n each c e l l ? Why n o t do i t 

m o n t h l y , f o r example? 

A. We b e l i e v e q u a r t e r l y i s f r e q u e n t enough 

t o d e t e c t any c o n t a m i n a t e s . And a l s o , t h e more 

h o l e s you s t a r t p u t t i n g o ut t h e r e , t h e more 
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p o s s i b i l i t y you c o u l d have f o r some t y p e of 

c o n d u i t . So, we b e l i e v e q u a r t e r l y i s a p r o p e r 

amount. 

Q. And i f you fou n d s o m e t h i n g i n one of 

thes e samples and t o o k t h e s e r e m e d i a t i o n 

measures, are you s a t i s f i e d t h a t you c o u l d 

p r e v e n t , even i n cases of extreme r a i n f a l l , you 

c o u l d r e m e d i a t e q u i c k l y enough t h e pr o b l e m t o 

p r e v e n t f l u i d s f r o m l e a v i n g t h e p r o p e r t y ? 

A. Yes . 

Q. When Mr. K e l l a h i n was t a l k i n g t o Mr. 

K e l l y , he was t a l k i n g about a v a r i e t y of t e s t s 

t h a t c o u l d be p e r f o r m e d . I t h i n k you heard t h a t 

t e s t i m o n y , i s t h a t c o r r e c t ? 

A. Yes. 

Q. Would th o s e be p a r t i c u l a r l y u s e f u l t o 

y ou ? 

A. No, I f e e l l i k e t h e y ' r e i r r e l e v a n t , 

s i n c e t h e whole system i s d e s i g n e d t o d e t e c t any 

c o n t a m i n a n t s b e f o r e t h e y go below t h e m o n i t o r i n g 

zone . 

Q. I n o t h e r words, t h o s e would d i s c u s s 

f l o w r a t e s and t h a t s o r t o f t h i n g , and i s i t your 

i n t e n t t h a t t h e r e be no f l o w — 

A. Yes . 
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Q. --because t h e r e ' s n o t g o i n g t o be 

c o n t a m i n a n t s i n t h e s o i l , i s t h a t c o r r e c t ? 

A. Yes. 

Q. L e t ' s t a l k about t h e t e s t . There's 

some co n c e r n about t h e t e s t . Would you j u s t 

e x p l a i n b r i e f l y what t h e v a r i o u s t e s t s are g o i n g 

t o l o o k f o r t h a t t h e y ' r e g o i n g t o be r e q u i r e d t o 

r u n on a q u a r t e r l y and annual b a s i s ? 

A. Q u a r t e r l y , t h e y ' r e r e q u i r e d t o t e s t f o r 

t o t a l p e t r o l e u m h y d r o c a r b o n s and f o r BTEX. T o t a l 

p e t r o l e u m h y d r o c a r b o n s p i c k up any of t h e h e a v i e r 

ends of t h e h y d r o c a r b o n s p e c t r u m , and t h e BTEX 

p i c k s up t h e o r g a n i c s , t h e l i g h t e r ends. 

Then a n n u a l l y t h e y would be r e q u i r e d t o 

t e s t f o r heavy m e t a l s and f o r g e n e r a l c h e m i s t r y , 

and t h e g e n e r a l c h e m i s t r y does i n c l u d e a l l t h e 

s a l t s ; t h e sodium, t h e c h l o r i d e s , t h o s e t h a t 

w ould be a s s o c i a t e d w i t h produced w a t e r . 

Q. Now, w i t h r e s p e c t t o t h e h u n d r e d - f o o t 

b u f f e r zone f r o m t h e n e a r e s t c e l l t o t h e f a c i l i t y 

b oundary, do you have an o p i n i o n as t o whether 

t h a t p r o v i d e s an adequate b u f f e r t o p r e v e n t t h e 

m i g r a t i o n of c o n t a m i n a n t s o f f t h e p r o p e r t y ? 

A. I b e l i e v e i t does. 

Q. What i s t h e b a s i s f o r t h a t ? Do you 
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have any s c i e n t i f i c or measurement b a s i s f o r 

t h a t , or i s i t - -

A. No, we d o n ' t . I t was d i s c u s s e d a t t h e 

Examiner H e a r i n g . That number was t h r o w n around. 

Q. Has anybody done any measurements w h i c h 

would i n d i c a t e how l o n g i t would t a k e 

c o n t a m i n a n t s t o move o f f ? 

A. Not t o my knowledge. 

Q. W i t h t h a t i n mind, t h e n , i s i t t h e 

D i v i s i o n and t h e Bureau-- W e l l , l e t me ask t h e 

background q u e s t i o n . The Bureau would be 

r e s p o n s i b l e f o r e n f o r c i n g t h e co m p l i a n c e w i t h 

t h e s e c o n d i t i o n s , i s t h a t n o t c o r r e c t ? 

A. Yes. 

Q. W i t h t h a t i n mind, once you s t a r t e d t o 

see c o n t a m i n a n t s g et i n t o t h e n a t i v e s o i l , i s i t 

t h e Bureau's i n t e n t t h a t t h e y would p r e v e n t t h a t 

f r o m c o n t i n u i n g t o happen? That t h e y would s t o p 

t h a t i n f i l t r a t i o n of c o n t a m i n a n t s ? 

A. Yes, t h a t would be t h e number one 

a c t i o n of t h e Bureau, i s t o make s u r e t h o s e 

c o n t a m i n a n t s d i d n o t m i g r a t e any f u r t h e r . 

Q. I f I u n d e r s t o o d you c o r r e c t l y , t h o s e 

c o n t a m i n a n t s have t o go down t o t h e redbed b e f o r e 

t h e y go out? 
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A . Yes, 

Q. Do you f e e l l i k e i t ' s a s u b s t a n t i a l 

s a f e t y zone? I t ' s n o t j u s t a m i n i m a l 

r e q u i r e m e n t ? 

A. Yes. I b e l i e v e w i t h a i l t h e c o n d i t i o n s 

we've imposed t h a t t h e r e ' s s u b s t a n t i a l , enough 

p r e c a u t i o n s t h a t t h e c o n t a m i n a n t s would n ot 

m i g r a t e o f f o f t h e s i t e . 

Q. The m o n i t o r w e l l s , are t h e r e adequate 

m o n i t o r w e l l s p r o p e r l y p l a c e d t o d e t e r m i n e , 

s h o u l d you be wrong, t h a t t h e r e might be some 

movement? Are t h e y g o i n g t o p i c k t h a t up? 

A. I b e l i e v e t h a t t h e y would. 

Q. Would you l i k e t o r e t a i n t h e a u t h o r i t y 

t o r e q u i r e a d d i t i o n a l m o n i t o r w e l l s i f t h e r e was 

some reason t o d e t e r m i n e t h a t i s was not 

adequate ? 

A. Yes, and we have t h a t a u t h o r i t y . 

Q. Commissioner C a r l s o n e x p r e s s e d some 

c o n c e r n , and h i s q u e s t i o n was, b a s i c a l l y , how 

l o n g do you keep p u t t i n g d i r t on h e r e , on t h e 

c o n t a m i n a t e d s o i l s on h e r e , b e f o r e you get t o o 

much? What's g o i n g t o go v e r n t h e l i m i t of how 

much c o n t a m i n a t e d s o i l you can p u t on any 

p a r t i c u l a r c e l l or p a r t of t h e c e l l b e f o r e you 
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have t o cease u s i n g — 

A. W e l l , t h e h e i g h t of t h e berm would 

d e t e r m i n e how much s o i l you c o u l d p u t i n t h e r e . 

You'd have t o i n c r e a s e your berm h e i g h t i f you 

wanted t o f u r t h e r i n c r e a s e w i t h i n t h e c e l l . 

Q. Now, g i v e n t h e r e q u i r e m e n t t h a t you've 

got t o reduce a l i f t t o t h e s t a t e d l e v e l s of 

h y d r o c a r b o n and v a r i o u s o t h e r c o n s t i t u e n t s b e f o r e 

you can add t o t h a t c e l l , b e f o r e you can p u t more 

on t o p of t h a t p a r t i c u l a r l i f t , does t h a t l i f t , 

i n e f f e c t , become an a d d i t i o n a l b u f f e r f r o m t h e 

ground? 

A. Yes, i t does. 

Q. I n o t h e r words, c o n t a m i n a n t s f r o m t h e 

new l i f t w o u ld have t o go t h r o u g h t h a t l i f t 

b e f o r e t h e y got t o t h e ground? b e f o r e t h e y g ot 

i n t o t h e t r e a t m e n t zone? 

A. R i g h t , so y o u ' r e i n c r e a s i n g your b u f f e r 

zone v e r t i c a l l y . 

Q. What can be done w i t h t h e s e s o i l s a f t e r 

t h e y ' v e been r e m e d i a t e d ? 

A. V a r i o u s t h i n g s . There's l o t s o f p i t 

c l e a n - u p s and c l o s u r e s , and t h e y can be used t o 

f i l l back i n t o t h o s e p i t s . Lease r o a d s . We do 

not g i v e t h e a u t h o r i t y f o r them t o j u s t t a k e i t 
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o f f s i t e , t h o u g h . Any t i m e t h e y would want t o 

remove those s o i l s i t would be a s i t e - s p e c i f i c 

case. They would have t o have t h e a n a l y s e s of 

t h e s o i l s t h e y wanted t o remove and where t h e y 

would be g o i n g t o . 

Q. I n o t h e r words, d i f f e r e n t uses might 

r e q u i r e d i f f e r e n t l e v e l s below t h e minimum l e v e l 

here t h a t we've t a l k e d a b o u t , b e f o r e i t c o u l d be 

removed? 

A . C o r r e c t . 

Q. Mr. S t r a d l e y t a l k e d a l i t t l e b i t about 

d u s t . Can du s t be c o n t r o l l e d ? 

A. Yes, t h r o u g h t h e a d d i t i o n of m o i s t u r e . 

Q. I s t h e r e a b a l a n c i n g p r o c e s s t h a t 

y o u ' r e r e q u i r e d t o make, t o make sure you've got 

enough m o i s t u r e t o c o n t r o l t h e dust t o keep 

r e m e d i a t i o n , w i t h o u t h a v i n g so much t h a t you 

s t a r t a f l o w ? 

A. Yes. 

Q. Can t h a t b a l a n c e be a t t a i n e d and 

m a i n t a i n e d p e r i o d i c a l l y , r e c o g n i z i n g t h a t t h e r e ' s 

not always t h e same volume of wat e r i n v o l v e d ? 

A . C o r r e c t . 

Q. Do you have e x p e r i e n c e w i t h o t h e r 

f a c i l i t i e s t h a t a r e i n o p e r a t i o n t h a t show t h a t 
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t h i s c an be done? 

A . Yes, we do. 

Q. The ones y o u r e f e r r e d t o e a r l i e r ? 

A. Yes. 

Q. A s s u m i n g , and we d o n ' t assume, we t a k e 

i t as a g i v e n f a c t , t h a t t h e w a t e r s o u r c e s 

d e s c r i b e d by Mr. S t r a d l e y and Ms. Reeves a r e , i n 

f a c t , v a l u a b l e w a t e r s o u r c e s , p a r t i c u l a r l y i n 

t h i s p a r t o f t h e c o u n t r y ; and g i v e n t h e f a c t , as 

Mr. S t r a d l e y has s a i d , he's g o t a 1 6 - s e c t i o n 

r a n c h w h i c h r u i n a t i o n o f t h e s e w a t e r s c o u l d 

condemn, a r e y o u s a t i s f i e d t h a t t h i s f a c i l i t y can 

be o p e r a t e d w i t h t h e s e c o n d i t i o n s w i t h o u t 

c r e a t i n g any s i g n i f i c a n t r i s k t o Mr. S t r a d l e y o r 

Ms. Reeves, t o t h e i r - -

A. Yes, I am, t o t h e i r w a t e r . 

Q. Do y o u have a n y t h i n g f u r t h e r y o u w o u l d 

l i k e t o add t o y o u r t e s t i m o n y ? 

A . No . 

MR. STOVALL: I have no f u r t h e r 

q u e s t i o n s . I w o u l d p a s s t h e w i t n e s s . 

CHAIRMAN LEMAY: Mr. C a r r ? 

MR. CARR: I have no q u e s t i o n s . 

CHAIRMAN LEMAY: Mr. K e l l a h i n ? 

MR. KELLAHIN: J u s t a f e w , Mr. 
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Chairman. 

EXAMINATION 

BY MR. KELLAHIN: 

Q. Ms. Brown, about t h e t i m e Mr. Stogner 

was p r o c e s s i n g t h e C & C Landfarm a p p l i c a t i o n i n 

t h a t h e a r i n g , he was a l s o p r o c e s s i n g t h e o r d e r 

f o r t h e T i e r r a E n v i r o n m e n t a l Company Landfarm i n 

San Juan County, New Mexico? 

A . Yes . 

Q. Are you f a m i l i a r w i t h t h a t f a c i l i t y ? 

A . Yes, I am. 

Q. To e x p e d i t e t h i s , l e t me share w i t h you 

a copy o f h i s o r d e r t h a t i n c l u d e d t h e c o n d i t i o n s 

f r o m t h e E n v i r o n m e n t a l Bureau f o r t h e T i e r r a 

E n v i r o n m e n t a l Company case. 

You a re p r o p o s i n g recommendations f o r 

C & C t h a t a r e shown on t h e January 6, 1993, 

recommendations. Are t h e r e any m a t e r i a l 

d i f f e r e n c e s between t h e recommendations you have 

f o r t h i s case and what was adopted by Examiner 

Stogner i n Case 10539, Order No. R-9772? 

A. W e l l , t h e T i e r r a Landfarm a p p l i c a t i o n 

had some o t h e r concerns t h a t were b r o u g h t out by 

someone who l i v e d b a s i c a l l y n e x t t o t h e f a c i l i t y , 

on a i r e m i s s i o n s , so those were i n c o r p o r a t e d i n t o 
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t h e i r o r d e r by Mr. St o g n e r . 

Q. Do you have any a i r e m i s s i o n c o n t r o l o 

m o n i t o r i n g p r o c e d u r e s proposed f o r t h e C & C 

Landfarm f a c i l i t y t h a t ' s under d i s c u s s i o n here 

t h i s a f t e r n o o n ? 

A. No. We don't b e l i e v e t h a t a i r 

e m i s s i o n s are a pr o b l e m a t t h e l a n d f a r m s . The 

l a n d f a r m i s d e s i g n e d t o r e m e d i a t e s o i l s , n o t t o 

have v o l a t i l i z a t i o n t o be t h e p r i m a r y method. 

So, we don't b e l i e v e t h a t t o be a pr o b l e m . 

However, i n t h e T i e r r a case, because o 

the c l o s e n e s s of t h e r e s i d e n t s t h e r e , o t h e r 

p r e c a u t i o n s were t a k e n . 

Q. When we l o o k a t p a r a g r a p h No. 1 under 

th e recommended changes f o r C & C Landfarm, what 

m a t e r i a l s do you u n d e r s t a n d are b e i n g approved t 

be p l a c e d i n t h a t f a c i l i t y ? 

A. Exempt o i l f i e l d waste s o l i d s , 

h y d r o c a r b o n c o n t a m i n a t e d s o l i d s , or nonexempt 

nonhazardous o i l f i e l d s o l i d s . 

Q. Mr. P i e r c e s a i d t h a t he was l i m i t i n g 

t h a t m a t e r i a l t o c o n t a m i n a t e d s o i l s . Are you 

a p p r o v i n g , by t h i s recommendation, more t h a n 

c o n t a m i n a t e d s o i l s f o r t h e f a c i l i t y ? 

A. I'm n o t q u i t e s u r e what y o u ' r e a s k i n g . 
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Q. Can you t a k e t a n k bottoms and p u t i n 

t h i s f a c i l i t y ? 

A . No . 

Q. Are you and Mr. P i e r c e t a l k i n g t h e same 

language when you t a l k about m a t e r i a l s t h a t a r e 

g o i n g i n t h i s f a c i l i t y ? 

A. Yes. W e l l , I guess I s h o u l d t a k e t h a t 

back. Tank b o t t o m s , i f t h e y had no f r e e l i q u i d s 

on them and were a s o l i d , c o u l d be t a k e n t h e r e . 

Those are an exempt o i l f i e l d m a t e r i a l . 

Q. What o t h e r k i n d s o f s o l i d s c o u l d be put 

on t h i s f a c i l i t y o t h e r t h a n t h a t , t h a t you j u s t 

d e scr ibed? 

A. What o t h e r k i n d of s o l i d s ? 

Q. Yes. 

A. I'm n o t su r e what y o u ' r e a s k i n g . 

Q. W e l l , he's a p p l i e d t o p u t c o n t a m i n a t e d 

s o i l s on t h e f a c i l i t y ? 

A. Yes. 

Q. Are you p r o p o s i n g t o approve any o t h e r 

m a t e r i a l s o t h e r t h a n t h e c o n t a m i n a t e d s o i l s ? 

A . No . 

Q. I t says, i n p a r a g r a p h 1, "A 

case-by-case a p p r o v a l o f t h e O i l C o n s e r v a t i o n 

D i v i s i o n t o p u t m a t e r i a l s i n t h e c a l i c h e p i t s . " 
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What do you propose t o mean, by t h a t p a ragraph? 

What's g o i n g t o happen? 

A. You're s a y i n g w h i c h one, No. 1? 

Q . Yes, No. 1 . 

A. Our recommendation i s t h a t n o t h i n g i s 

p l a c e d , no c o n t a m i n a t e d s o i l s are p l a c e d i n t h e 

c a l i c h e p i t . At a l a t e r t i m e , i f i t was proposed 

t o p l a c e c l e a n s o i l s i n t h e r e , we would not t e l l 

them t h e y c o u l d n o t do t h a t . 

Q. How would you p r o c e s s t h a t under t h i s 

p r oposed change i n t h e o r d e r ? 

A. That would be a m o d i f i c a t i o n t o t h e i r 

p e r m i t . 

Q. I s t h a t a m a t e r i a l m o d i f i c a t i o n t o 

t h e i r p e r m i t ? 

A. I b e l i e v e i t would be, yes. 

Q. Are you g o i n g t o p r o v i d e n o t i c e t o t h e 

g e n e r a l p u b l i c of t h a t m a t e r i a l change? 

A. Yes. 

Q. The b u f f e r zone, t h e h u n d r e d - f o o t 

b u f f e r zone t h a t ' s s e t f o r t h i n p a r a g r a p h 2, i s 

t h e r e any s c i e n t i f i c b a s i s f o r t h a t d i s t a n c e ? 

A. No. We don't have b u f f e r zones a t any 

of our f a c i l i t i e s , and we don't have any 

s c i e n t i f i c b a s i s f o r i t . That was d i s c u s s e d and 
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t h a t was what had been d i s c u s s e d a t t h e h e a r i n g , 

and t h a t ' s what we chose. 

Q. That was d i s c u s s e d by Mr. P i e r c e a t the 

Examiner H e a r i n g w i t h r e g a r d s t o t h e se t b a c k ? 

A. R i g h t , b u t we d i d n o t hear any 

t e c h n i c a l e v i d e n c e from e i t h e r s i d e g i v i n g us an 

o p t i o n . 

Q. As t o any f o o t a g e s e t b a c k ? 

A. Exac t l y . 

MR. KELLAHIN: No f u r t h e r q u e s t i o n s . 

MR. CARR: I would l i k e t o f o l l o w up on 

t h a t . 

EXAMINATION 

BY MR. CARR: 

Q. Ms. Browne, you p a r t i c i p a t e d i n t h e 

development of t h e c o n d i t i o n s f o r t h e T i e r r a 

a p p l i c a t i o n , d i d you no t ? 

A. Yes, I d i d . 

Q. And you dev e l o p e d t h e s e a p p l i c a t i o n s on 

a s i t e - b y - s i t e b a s i s ? 

A . Yes. 

Q. And what i s a p p l i c a b l e t o T i e r r a may or 

may n o t be a p p l i c a b l e t o C & C, i s t h a t c o r r e c t ? 

A. Yes. 

Q. And you p a r t i c i p a t e d i n t h e development 
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of t h e c o n d i t i o n s t h a t y o u ' r e recommending f o r 

th e C & C f a c i l i t y ? 

A. Yes. 

Q. I n your o p i n i o n , i f t h i s f a c i l i t y i s 

approved and o p e r a t e d i n accordance w i t h t h o s e 

c o n d i t i o n s , w i l l i t pose a t h r e a t t o f r e s h w a t e r 

i n t h e area? 

A. No, i t w i l l n o t pose a t h r e a t . 

Q. I f i t i s approved and o p e r a t e d i n 

a c c o r d w i t h t h o s e c o n d i t i o n s , w i l l i t pose a 

t h r e a t t o t h e e n v i r o n m e n t ? 

A . No . 

Q. W i l l i t pose a t h r e a t t o human h e a l t h ? 

A . No . 

MR. CARR: Thank you. 

CHAIRMAN LEMAY: Commissioner C a r l s o n ? 

EXAMINATION 

BY COMMISSIONER CARLSON: 

Q. C & C Landfarm would do t h e i r own 

t e s t i n g under your p r o p o s a l , i s t h a t c o r r e c t ? 

A. Yes. 

Q. Would t h e Bureau do any o n - s i t e t e s t i n g 

a t a l l ? 

A. That would be a good i d e a , t o go out 

t h e r e as a Bureau and p o s s i b l y t a k e a random 
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check samp 1e. 

Q. But you don't e n v i s i o n d o i n g i t ? 

A. Sure, yeah. We g e t out i n t h e f i e l d 

when we get t h r o u g h w i t h t h e paperwork, now and 

t h e n . 

Q. The t e s t i n g done by C & C would be, 

th e y would t a k e t h e s o i l samples,, s u b m i t i t t o a 

l a b o r a t o r y , and t h e l a b o r a t o r y would t h e n f o r w a r d 

i t t o t h e Bureau? 

A. Yes. I'm sure i t would p r o b a b l y come 

back t o C & C, and t h e n t o us. 

Q. The $25,000 bond, i s t h a t p u r s u a n t t o 

s t a t u t e , or r 

A . Yes 

Q • I s 

A . Wei 

Q • The 

A . The 

Q • So , 

or r a i s e i t , 

around a p a r t 

A . Cor 

COMMISSIONER CARLSON: That's a l l I 

have. Thank you. 

CHAIRMAN LEMAY: Commissioner Weiss? 
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COMMISSIONER WEISS: I have no 

q u e s t i o n s . 

CHAIRMAN LEMAY: I have one. 

EXAMINATION 

BY CHAIRMAN LEMAY: 

Q. I s t h e r e O g a l l a l a u n d e r n e a t h t h i s s i t e ? 

A. I d o n ' t b e l i e v e t h a t ' s O g a l l a l a u n d e r 

t h e s i t e . 

CHAIRMAN LEMAY: A r e t h e r e any 

a d d i t i o n a l q u e s t i o n s o f t h e w i t n e s s ? I f n o t , she 

may be e x c u s e d . Thank y o u v e r y much. 

A n y t h i n g i n a d d i t i o n i n t h e case? 

MR. KELLAHIN: Mr. C h a i r m a n , t h e h o u r 

i s l a t e . I w o u l d p r o p o s e t o w a i v e c l o s i n g 

a r g u m e n t s and s i m p l y s u b m i t t o y o u a p r o p o s e d 

o r d e r s e t t i n g f o r t h t h e p o s i t i o n o f my c l i e n t i n 

t h i s m a t t e r . 

CHAIRMAN LEMAY: Mr. C a r r ? 

MR. CARR: I f Mr. K e l l a h i n w o n ' t b o r e 

us w i t h a c l o s i n g , I w o n ' t e i t h e r . 

CHAIRMAN LEMAY: Mr. S t o v a l l , any 

c l o s i n g ? 

MR. STOVALL: I have no d e s i r e 

w h a t s o e v e r . 

CHAIRMAN LEMAY: W e l l , l e t ' s l e a v e 
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the — i s two weeks enough, or do you want more? 

L e t ' s l e a v e t h e r e c o r d open f o r two 

weeks t o p r e s e n t a c l o s i n g argument, p r e f e r a b l y a 

d r a f t o r d e r by each of you, and we s h a l l t a k e t h e 

case under a d v i s e m e n t . Thank you v e r y much. 

(And t h e p r o c e e d i n g s c o n c l u d e d . ) 
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