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EXAMINER STOGNER: T h i s h e a r i n g w i l l 

come t o o r d e r f o r Docket No. 27-92. There's 

t h r e e of them t h i s week. Please n o t e t o d a y ' s 

d a t e , Tuesday, September 1, 1992. I'm M i c h a e l E. 

St o g n e r , A p p o i n t e d H e a r i n g Examiner f o r t o d a y ' s 

case. 

At t h i s t i m e I ' l l c a l l Case No. 10507. 

MR. STOVALL: A p p l i c a t i o n o f C & C 

Landfarm, I n c . , f o r a commercial s u r f a c e waste 

d i s p o s a l f a c i l i t y . Lea County, New Mexico. 

EXAMINER STOGNER: C a l l f o r 

appearances. 

MR. CARR: May i t p l e a s e t h e Examiner, 

my name i s W i l l i a m F. Carr w i t h t h e Santa Fe law 

f i r m , Campbell, C a r r , Berge & S h e r i d a n . I 

r e p r e s e n t C & C Landfarm, I n c . 

EXAMINER STOGNER: Thank you, Mr. 

Carr . 

Any o t h e r appearances? 

MR. KELLAHIN: Mr. Examiner, I'm Tom 

K e l l a h i n , o f t h e Santa Fe law f i r m o f K e l l a h i n & 

K e l l a h i n , a p p e a r i n g t o d a y f o r two c l i e n t s . The 

f i r s t i s Mr. T r e n t S t r a d l e y , of S-W C a t t l e 

Company, i n a s s o c i a t i o n w i t h Mr. Gene Samberson, 

a New Mexico a t t o r n e y . My o t h e r c l i e n t i s E l s i e 

RODRIGUEZ-VESTAL REPORTING 
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Reeves, of t h e L a u g h l i n Farms, and I'm a p p e a r i n g 

f o r h e r . 

We have t h r e e w i t n e s s e s t o be sworn, 

Mr. Examiner. 

EXAMINER STOGNER: B e f o r e we g e t 

s t a r t e d t o d a y , t h i s a p p l i c a t i o n had been 

a d m i n i s t r a t i v e l y d e t e r m i n e d t o be a p p r o v a b l e by 

the D i v i s i o n ' s E n v i r o n m e n t a l Bureau. There were 

some o b j e c t i o n s f i l e d . And i t i s our 

d e t e r m i n a t i o n t h a t a h e a r i n g was t h e r e f o r e 

s c h e d u l e d , and t h a t ' s why we're here t o d a y , i s t o 

a l l o w t h e p a r t i e s an o p p o r t u n i t y t o p r e s e n t 

t e c h n i c a l e v i d e n c e as t o why t h i s a p p l i c a t i o n 

s h o u l d n o t be approved p u r s u a n t t o t h e r u l e s of 

the D i v i s i o n . 

Gentlemen, i s t h e r e a n y t h i n g f u r t h e r 

b e f o r e we get s t a r t e d ? 

MR. CARR: I have a b r i e f s t a t e m e n t , 

but I t h i n k i t m i g h t be a p p r o p r i a t e t o swear t h e 

w i t n e s s e s . Whatever you d e s i r e , Mr. St o g n e r . 

MR. KELLAHIN: I have a b r i e f s t a t e m e n t 

t o o . I t h i n k we're w a l k i n g on new ground h e r e , 

Mr. Examiner, and perhaps we need t o have a 

d i s c u s s i o n about p r o c e d u r e . I would l i k e t o 

r a i s e some i s s u e s w i t h you and t h e n a r r a n g e t o 
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p r e s e n t t h e t e c h n i c a l i n f o r m a t i o n f o r your 

dec i s i o n . 

EXAMINER STOGNER: L e t ' s go ahead and 

get t h o s e o ut of t h e way b e f o r e we swear t h e 

wi t n e s s e s . 

MR. CARR: Mr. Examiner, as I'm su r e 

you have n o t e d , we f i l e d an a p p l i c a t i o n f o r t h i s 

l a n d f a r m back i n October of 1991. On May 20 o f 

t h i s y e a r , t h e p a r t i e s were a d v i s e d t h a t i t had 

been d e t e r m i n e d by t h e D i v i s i o n ' s E n v i r o n m e n t a l 

Bureau t o be a p p r o v a b l e i f c e r t a i n c o n d i t i o n s 

were c o m p l i e d w i t h , and C & C has agreed t o meet 

tho s e c o n d i t i o n s . 

The case, as a d v e r t i s e d , p r o v i d e d t h a t 

i t w ould be t a k e n under advisement u n l e s s t h e r e 

were o b j e c t i o n s , and Mr. K e l l a h i n ' s c l i e n t s have 

r a i s e d t h e s e o b j e c t i o n s . And we b e l i e v e we're 

here t o d a y t o hear t h o s e and t h a t t h e burden 

a c t u a l l y i s on them t o show why t h i s a p p l i c a t i o n 

s h o u l d n o t be approved. 

I i n t e n d t o o f f e r , and I can do t h a t 

now, s i m p l y a c e r t i f i e d copy of t h e E n v i r o n m e n t a l 

D i v i s i o n ' s f i l e , w h i c h c o n t a i n s t h e a p p l i c a t i o n 

and a l l c o r r e s p o n d e n c e , i n c l u d i n g a l l p r e h e a r i n g 

s t a t e m e n t s t h a t have been f i l e d i n t h i s m a t t e r , 
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and would ask t h a t t h a t be a d m i t t e d i n t o 

e v i d e n c e . And a t t h a t p o i n t i n t i m e we s i m p l y 

would r e s t i n terms of a d i r e c t p r e s e n t a t i o n and 

suggest t h a t i t ' s a p p r o p r i a t e now f o r Mr. 

K e l l a h i n t o c a l l h i s w i t n e s s e s . 

Depending on what happens, we would 

r e s e r v e t h e r i g h t t o c a l l r e p r e s e n t a t i v e s o f t h e 

a p p l i c a n t , b ut a t t h i s t i m e we are n o t c e r t a i n 

t h a t w i l l be n e c e s s a r y . 

EXAMINER STOGNER: Thank you, Mr. 

Carr . 

Mr. K e l l a h i n ? 

MR. KELLAHIN: Mr. Examiner, t h e 

pr o c e s s t h a t has e v o l v e d f o r h a n d l i n g t h i s case 

plows new ground f o r us, I b e l i e v e . 

EXAMINER STOGNER: No pun i n t e n d e d ? 

MR. KELLAHIN: No, s i r . 

The h e a r i n g t o d a y i s t o f o c u s on a 

t e c h n i c a l p r e s e n t a t i o n . We propose t o p r e s e n t 

t h r e e w i t n e s s e s t o you. Mr. S t r a d l e y w i l l 

i d e n t i f y h i s r a n c h p r o p e r t i e s and p r o v i d e some 

o r i e n t a t i o n p l a t s f o r i n f o r m a t i o n a l p u r p o s e s . He 

has some p h o t o g r a p h s he's t a k e n t o g i v e you a 

sense of t h e t o p o g r a p h y . 

Ms. Reeves w i l l make a s i m i l a r 

RODRIGUEZ-VESTAL REPORTING 
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p r e s e n t a t i o n f o r her r a n c h p r o p e r t y . Each o f 

th o s e r a n c h e r s w i l l i d e n t i f y t h e source and 

l o c a t i o n o f f r e s h w a t e r t h a t t h e y ' r e t a k i n g f r o m 

t h i s a r e a . 

W e ' l l t h e n c a l l Mr. Tim K e l l y , who's an 

e x p e r t g e o h y d r o 1 o g i s t , who's appeared b e f o r e t h i s 

D i v i s i o n on numerous o c c a s i o n s . And he w i l l 

p r e s e n t h i s comments and e v a l u a t i o n s of t h e 

a p p l i c a t i o n . 

I would l i k e t o p r e s e r v e f o r t h e r e c o r d 

t h e f o l l o w i n g o b j e c t i o n t o t h e p r o c e d u r e . I t 

appears t o me t h a t t h i s case s h o u l d be p r o c e s s e d 

v e r y much l i k e you would p r o c e s s an a p p l i c a t i o n 

f o r a s a l t w a t e r d i s p o s a l case t h a t had o r i g i n a l l y 

been f i l e d a d m i n i s t r a t i v e l y . 

Once t h a t a p p l i c a t i o n i s f i l e d 

a d m i n i s t r a t i v e l y and t h e e n g i n e e r s on t h e s t a f f 

make a r e v i e w , i f t h e r e i s no o b j e c t i o n , t h e n i t 

com p l e t e s i t s a d m i n i s t r a t i v e p r o c e s s . I f t h e r e ' s 

an o b j e c t i o n , i t ' s s e t f o r h e a r i n g and t h e burden 

remains t h a t of t h e a p p l i c a n t t o p r o v i d e 

s u f f i c i e n t t e c h n i c a l and s c i e n t i f i c i n f o r m a t i o n 

t o e s t a b l i s h h i s burden t h a t t h e r e i s no 

im p a i r m e n t of f r e s h w a t e r s o u r c e s or o t h e r 

impediments t o a p p r o v a l of t h a t a p p l i c a t i o n . 

RODRIGUEZ-VESTAL REPORTING 
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The p r o c e s s t h a t ' s e v o l v e d f o r t h i s 

p a r t i c u l a r case has s h i f t e d t h e burden o f p r o o f 

t o me and my c l i e n t s t o prove t h a t t h i s 

a p p l i c a t i o n w i l l n o t i m p a i r f r e s h w a t e r s o u r c e s , 

damage t h e e n v i r o n m e n t , or o t h e r w i s e n o t be i n 

th e b e s t i n t e r e s t s of c o n s e r v a t i o n . We t h i n k 

t h a t ' s an i n a p p r o p r i a t e s h i f t i n t h e burden o f 

p r o o f , and w e ' l l i n t r o d u c e our o b j e c t i o n t o t h a t 

a t t h i s p o i n t . 

Depending upon your r u l i n g on t h a t 

d e c i s i o n , we are p r e p a r e d t o go f o r w a r d , Mr. 

Examiner, w i t h t h e t e c h n i c a l p r e s e n t a t i o n . 

MR. STOVALL: Mr. Examiner, l e t me 

c l a r i f y . There seems t o be an u n c e r t a i n t y h e r e , 

w h i c h t r u l y t h i s i s a new p r o c e s s . And f o r your 

i n f o r m a t i o n , h i s t o r i c a l l y t h e way t h i s has 

e v o l v e d i s o n l y r e c e n t l y have E n v i r o n m e n t a l 

Bureau p e r m i t a p p l i c a t i o n s come t o a h e a r i n g 

p r o c e s s . 

The way t h e y have h i s t o r i c a l l y h a n d l e d 

a p p l i c a t i o n s f o r p e r m i t s i s c o n s i d e r a b l y 

d i f f e r e n t t h a n t h e way t h e o i l and gas s i d e , t h e 

E n g i n e e r i n g Bureau, has h a n d l e d i t s 

a p p l i c a t i o n s . They n o r m a l l y p r o c e s s and have an 

i t e r a t i v e p r o c e s s of p e r m i t r e v i e w and 

RODRIGUEZ-VESTAL REPORTING 
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a p p l i c a t i o n a p p r o v a l . 

What t h e D i v i s i o n d e t e r m i n e d , based 

upon t h e e x p e r i e n c e of one case, i s t h a t t h a t was 

t o go t h r o u g h t h a t p r o c e s s and t h e n come back and 

redo i t a t h e a r i n g was d u p l i c a t i v e and t o n o t go 

t h r o u g h t h a t p r o c e s s and t h e n t o come back and do 

i t a t h e a r i n g was n o t t h e b e s t way. The l a s t 

t i m e we d i d t h a t , we ended up i n a 

t h r e e - a n d - a - h a l f - d a y h e a r i n g , w h i c h c o u l d have 

p r o b a b l y been r e s o l v e d i n a d a y - a n d - a - h a l f . 

The D i v i s i o n has chosen t o use t h i s 

a pproach r a t h e r t h a n s t o p an a d m i n i s t r a t i v e 

r e v i e w when an o b j e c t i o n i s r e c e i v e d -- i s t o 

proc e e d w i t h i t , t o make t h e r e v i e w , t o do t h e 

i t e r a t i o n s and d e t e r m i n e whether or n o t an 

a p p l i c a t i o n i s a d m i n i s t r a t i v e l y a p p r o v a b l e . 

At t h a t t i m e t h e n i f o b j e c t i o n s a r e 

r e c e i v e d , as i n t h i s case, t h e m a t t e r i s s e t f o r 

h e a r i n g . I t ' s my i n t e r p r e t a t i o n t h a t i t i s n o t 

t h a t t h e a p p l i c a n t -- t h a t t h e burden of p r o o f 

has s h i f t e d , b ut r a t h e r t h a t t h e a p p l i c a n t has 

made a pr ima f a c i e case on t h e burden of p r o o f . 

I t s t i l l r e s t s w i t h t h e a p p l i c a n t . 

H o p e f u l l y , Mr. K e l l a h i n , you've had an 

o p p o r t u n i t y t o r e v i e w what has been s u b m i t t e d and 
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p r e p a r e your case i n response t o t h a t . I f t h a t 

i s i n c o r r e c t , I t h i n k now i s t h e t i m e t o get t h a t 

on t h e t a b l e and have some d i s c u s s i o n about i t . 

But i t i s n o t my i n t e r p r e t a t i o n t h a t 

t h a t burden has s h i f t e d , b u t i t i s s t i l l t h e 

burden o f t h e a p p l i c a n t . I t ' s a q u e s t i o n of 

whether t h a t has been -- as I say, a p r i m a f a c i e 

case has been e s t a b l i s h e d and t h e n you can go 

f o r w a r d t o c h a l l e n g e t h a t case r a t h e r t h a n t o 

have t o prove t h e n e g a t i v e . 

MR. KELLAHIN: One f u r t h e r comment 

b e f o r e Mr. Carr responds. The p r o c e s s as 

p r e s e n t e d t o us c r e a t e s a p r o c e d u r a l due p r o c e s s 

i s s u e i n t h a t t h e a p p l i c a t i o n i s p r o c e s s e d 

a d m i n i s t r a t i v e l y w i t h o u t b e n e f i t of e x a m i n a t i o n 

of t h e t e c h n i c a l p e o p l e or whomever p r e s e n t e d 

t h i s case t o t h e D i v i s i o n on b e h a l f o f t h e 

a p p l i c a n t . And we have s i m p l y had no o p p o r t u n i t y 

t o examine t h o s e w i t n e s s e s b e f o r e t h i s case g e t s 

t o t h i s p o i n t , and we're now f a c e d w i t h an 

approved a p p l i c a t i o n s u b j e c t t o some c o n d i t i o n s . 

MR. STOVALL: L e t me ask you a q u e s t i o n 

w i t h t h a t r e g a r d . I t h i n k i t was t h e i n t e n t of 

the D i v i s i o n t h a t t h e i n t e r v e n o r s , as I ' l l r e f e r 

t o your c l i e n t s , be i n v o l v e d i n t h a t i t e r a t i v e 
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p r o c e s s and have i n p u t d u r i n g t h a t p r o c e s s and 

have t h e o p p o r t u n i t y t o comment on m a t t e r s t h a t 

were p r e s e n t e d t h r o u g h t h e a d m i n i s t r a t i v e 

p r o c e s s . 

Are you s a y i n g t h a t has n o t o c c u r r e d ? 

MR. KELLAHIN: No. That has o c c u r r e d , 

and we have f i l e d w r i t t e n o b j e c t i o n s and comments 

t o t h e a d m i n i s t r a t i v e p r o c e s s i n g . But h a v i n g 

i n t e r r u p t e d t h e a d m i n i s t r a t i v e p r o c e s s i n g and now 

s e t i t f o r h e a r i n g , i t appears t o me t o be 

c o n s i s t e n t w i t h p r o c e d u r a l due p r o c e s s t h a t Mr. 

Carr and h i s c l i e n t s now p r e s e n t t h e i r t e c h n i c a l 

case t o j u s t i f y t h e a p p l i c a t i o n . And i t s h o u l d 

n o t be my o b l i g a t i o n t o go f o r w a r d w i t h my 

t e c h n i c a l case a t t h i s t i m e . 

MR. CARR: May i t p l e a s e t h e Examiner, 

I t h i n k i t ' s i m p o r t a n t t o r e a l i z e t h a t we're here 

coming b e f o r e you f o r h e a r i n g t o d a y f o r one 

re a s o n , and t h a t r e a son i s t h a t a f t e r r e v i e w i n g 

what we s u b m i t t e d and we b e l i e v e made a pr ima 

f a c i e showing t h a t t h i s i s an a p p r o p r i a t e 

a p p l i c a t i o n and i s a p p r o v a b l e , t h a t Mr. 

K e l l a h i n ' s c l i e n t s t o o k a d i f f e r e n t p o s i t i o n . 

And we're here t o d a y n o t because our 

a p p l i c a t i o n has been d e t e r m i n e d t o be d e f e c t i v e ; 
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we're here because t h e y want t o c o m p l a i n . And so 

we're here so t h e y can do j u s t t h a t , c o m p l a i n , 

and we're ready t o hear i t . 

I t h i n k what we're r a i s i n g h e r e i s a 

p r o c e d u r a l q u e s t i o n j u s t t r y i n g t o c o m p l i c a t e a 

h e a r i n g w h i c h i s d e s i g n e d f o r one pu r p o s e , and 

t h a t purpose i s t o hear them. And t h a t ' s t h e 

reason t h e burden i s on them. I t i s n ' t a s h i f t . 

We've met t h e burden. 

And once we've met t h e bu r d e n , i f 

somebody i s d i s t r e s s e d about i t or f e e l s 

s o m e t h i n g e l s e needs t o be p l a c e d b e f o r e t h e 

D i v i s i o n , t h e y b r i n g i t t o your a t t e n t i o n . They 

have done t h a t . And we're here t o hear them 

t o d a y , and I t h i n k we s h o u l d get on w i t h t h e 

hear i n g . 

We d i d -- we agree w i t h Mr. K e l l a h i n , 

t h i s i s new ground. And we a l s o agree t h a t 

r e v i e w of e n v i r o n m e n t a l a p p l i c a t i o n s has t a k e n a 

d i f f e r e n t c o u r s e w i t h i n t h e agency t h a n o t h e r 

k i n d s of a p p l i c a t i o n s t h a t have t r a d i t i o n a l l y 

come on f o r h e a r i n g . 

I n i t i a l l y we were p r e p a r e d t o make a 

f u l l p r e s e n t a t i o n . But a f t e r r e v i e w i n g t h e 

a p p l i c a t i o n , l o o k i n g a t t h e f i l e , and d e t e r m i n i n g 
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t h a t you have a l r e a d y c o n c l u d e d i t was an 

a p p r o v a b l e a p p l i c a t i o n , i t seems a p p r o p r i a t e t o 

come i n and respond t o q u e s t i o n s , any t h a t t h e y 

may have c o n c e r n i n g t h e s u f f i c i e n c y o f what we 

have p r e s e n t e d t o you. 

We t h i n k t h e burden i s on them, and 

t h e y s h o u l d go f o r w a r d . We've been w a i t i n g a 

year t o get t o h e a r i n g , and t h e t i m e has come, i f 

t h e y want t o e x p r e s s t h e i r o b j e c t i o n , we mi g h t 

s u b m i t t h e t i m e i s now. 

MR. STOVALL: Mr. K e l l a h i n , j u s t a g a i n , 

because t h i s i s new, I want t o t a k e some t i m e t o 

e x p l a i n how we g o t h e r e . One o f t h e reasons 

we've approached t h e case i n t h i s m a t t e r i s , 

a g a i n , w i t h some p r e v i o u s e x p e r i e n c e and a l o t of 

cases i s t h e opponents o f an a p p l i c a t i o n of t h i s 

n a t u r e have a t t e m p t e d t o make t h e i r case t h r o u g h 

c r o s s - e x a m i n a t i o n o f t h e p r o p o n e n t s or 

a p p l i c a n t ' s w i t n e s s e s . 

And what we are e n c o u r a g i n g and h o p i n g 

t o d a y i s t h a t your c l i e n t s , t h e opponents, t h e 

o b j e c t o r s t o t h i s a p p l i c a t i o n , w i l l p u t some 

d i r e c t i n f o r m a t i o n i n t o t h e r e c o r d w h i c h w i l l be 

more s c i e n t i f i c a l l y sound and b e n e f i c i a l and more 

h e l p f u l t o t h e Examiner of t h e D i v i s i o n t o make 
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t h e d e c i s i o n as t o whether or n o t t h i s s h o u l d be 

approved. 

A g a i n I w i l l emphasize i t i s n o t 

s h i f t i n g t h e burden o f p r o o f , and I hope you have 

had t h e o p p o r t u n i t y t o r e v i e w t h e 

a d m i n i s t r a t i v e l y a p p r o v a b l e f i l e . And w i t h t h a t , 

I would recommend t h a t we go f o r w a r d on t h a t 

b a s i s . 

Mr. C a r r , I assume your t e c h n i c a l 

p e o p l e a r e a v a i l a b l e and can be c a l l e d f o r --

MR. CARR: I f needed. 

MR. STOVALL: P r o b a b l y t h e b e s t a n a l o g y 

of t h i s i s al m o s t a p r e - f i l e t e s t i m o n y t y p e of 

approach i n t h a t t h e a p p l i c a n t ' s w i t n e s s e s s h o u l d 

be a v a i l a b l e and s h o u l d be a v a i l a b l e f o r 

c r o s s - e x a m i n a t i o n on t h e m a t t e r s t h a t have been 

s u b m i t t e d . 

The p a r t we're r e a l l y j u s t l e a v i n g o u t 

i s t h e d i r e c t e x a m i n a t i o n o f tho s e p e o p l e t o redo 

t h a t w h i c h t h e y ' v e a l r e a d y done i n paper 

f a s h i o n . I t h i n k I'm g o i n g t o recommend t o t h e 

Examiner t h a t we do p l a y a l i t t l e l o o s e w i t h how 

we a c t u a l l y conduct t h i s h e a r i n g s i m p l y because 

we are e v o l v i n g a new p r o c e s s , and we want t o 

make i t as e f f i c i e n t as p o s s i b l e . And w e ' l l 
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l e a r n some more t h i n g s f r o m t h i s one. 

I a l s o want t o make s u r e t h a t y o u r 

c l i e n t s , Mr. K e l l a h i n , g et t h e i r f u l l 

o p p o r t u n i t y . But I a s s u r e you t h e burden i s on C 

& C t o prove t h a t t h e i r f a c i l i t y can be o p e r a t e d 

i n a ccordance w i t h D i v i s i o n r u l e s and r e g u l a t i o n s 

and would i n v i t e you t o q u e s t i o n t h e i r w i t n e s s e s 

on any s p e c i f i c t h i n g s t h a t you have any 

q u e s t i o n s a b o u t . But would hope t h a t your 

o b j e c t i o n s can be p r e s e n t e d i n t h e form o f d i r e c t 

pr imar i l y . 

I t h i n k t h a t ' s more u s e f u l t o us t h a n 

b e a t i n g around on c r o s s - e x a m i n a t i o n . But i t 

c e r t a i n l y i s an o p p o r t u n i t y w h i c h you have a t 

t h i s t i m e , and we w i l l swear Mr. C a r r ' s w i t n e s s e s 

j u s t t o make them a v a i l a b l e t o you and g i v e you 

t h e o p p o r t u n i t y . 

As a m a t t e r of f a c t , Mr. C a r r , I 

suggest what y o u ' r e g o i n g t o have t o have i s t o 

pu t one on t o a t l e a s t e n t e r t h e a d m i n i s t r a t i v e 

r e c o r d and s t a t e t h a t t h a t i s what t h e y 

p r e s e n t e d . 

MR. KELLAHIN: I have no need t o do 

t h a t . I w i l l a c c e p t Mr. C a r r ' s s t i p u l a t i o n as t o 

what i s marked as h i s c l i e n t ' s E x h i b i t No. 1. 
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EXAMINER STOGNER: I n t h a t case C & C 

E x h i b i t No. 1 w i l l be a d m i t t e d i n t o e v i d e n c e a t 

t h i s p o i n t . 

MR. CARR: Mr. S t o g n e r , we were a l s o 

d i r e c t e d by t h e D i v i s i o n t o p r o v i d e n o t i c e of t h e 

h e a r i n g t o a l l owners w i t h i n a h a l f - m i l e o f t h e 

f a c i l i t y as w e l l as t o a l l p a r t i e s who had 

o b j e c t e d t o t h e p r o c e e d i n g . And I do have an 

a f f i d a v i t c o n f i r m i n g t h a t t h e n o t i c e of t o d a y ' s 

h e a r i n g has been p r o v i d e d . And I would move t h e 

a d m i s s i o n of t h a t as t h e C & C E x h i b i t No. 2. 

And I have n o t h i n g f u r t h e r t o p r e s e n t 

on d i r e c t . And we're p r e p a r e d t o hear t h e 

p r e s e n t a t i o n o f tho s e who have o b j e c t e d . 

EXAMINER STOGNER: Have you had an 

o p p o r t u n i t y t o r e v i e w E x h i b i t No. 2, Mr. 

K e l l a h i n , or do you have any prob l e m w i t h i t ? 

MR. KELLAHIN: Mr. Carr i s a t r u t h f u l 

i n d i v i d u a l , Mr. Examiner. I w i l l a c c e p t h i s 

a t t e s t a t i o n as t o t h e m a i l i n g of n o t i c e . 

EXAMINER STOGNER: Thank you. T h i s 

E x h i b i t No. 2 w i l l be a l s o be a d m i t t e d i n t o 

e v i d e n c e a t t h i s t i m e . T h a t ' s E x h i b i t No. 2 f o r 

C & C Landfarm, I n c . 

MR. STOVALL: Anybody who t h i n k s t h e y 
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m i g h t o f f e r t e s t i m o n y t o d a y , p l e a s e , s t a n d . 

[The w i t n e s s e s were d u l y sworn.] 

EXAMINER STOGNER: Mr. K e l l a h i n , I ' l l 

t u r n i t over t o you. 

MR. KELLAHIN: T r e n t , why don't you 

come on up t o t h e t a b l e . 

W. TRENT STRADLEY 

Having been d u l y sworn upon h i s o a t h , was 

examined and t e s t i f i e d as f o l l o w s : 

EXAMINATION 
» 

BY MR. KELLAHIN: 

Q. Mr. S t r a d l e y , f o r t h e r e c o r d would you, 

p l e a s e , s t a t e your name and o c c u p a t i o n ? 

A. My name i s W. T r e n t S t r a d l e y , 

P r e s i d e n t , and my w i f e and I are s t o c k h o l d e r s o f 

S & W C a t t l e Company, Hobbs, New Mexico. 

Q. Do you r e s i d e i n Hobbs, New Mexico, or 

i n t h a t v i c i n i t y , Mr. S t r a d l e y ? 

A. 419 Jemez, J-e-m-e-z, i n Hobbs. 

Q. Have you r e c e i v e d n o t i c e o f t h e 

a p p l i c a t i o n of C & C Landfarms f o r a p p r o v a l of 

t h i s p a r t i c u l a r p r o j e c t by t h e O i l C o n s e r v a t i o n 

D i v i s i o n ? 

A. I r e c e i v e d a n o t i c e from Mr. C a r r . I t 

was my u n d e r s t a n d i n g t h a t i t was a much d i f f e r e n t 
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a p p l i c a t i o n t h a n what has f i n a l l y r e s o l v e d --

r e v o l v e d . But yes, I d i d r e c e i v e an a p p l i c a t i o n , 

n o t i f i c a t i o n . 

Q . At my r e q u e s t have you t a k e n c o p i e s of 

maps a v a i l a b l e t o you, i d e n t i f i e d maps t h a t you 

f e l t were r e l e v a n t t o d e m o n s t r a t e your acreage 

p o s i t i o n i n p r o x i m i t y t o t h e p r o j e c t t h a t C & C 

Landfarms proposes i n Lea County, New Mexico? 

A. Yes, s i r . 

Q. As p a r t of your e f f o r t , d i d you t a k e a 

U n i t e d S t a t e s Department o f I n t e r i o r G e o l o g i c a l 

Survey map and t h e n have t h a t e n l a r g e d and t h e n 

f r o m t h a t e n l a r g e m e n t made n o t a t i o n s about your 

p r o p e r t i e s ? 

A. A p p r o x i m a t e l y 30, 45 days ago, I 

r e c e i v e d c o p i e s of t h e map from t h e John West 

E n g i n e e r i n g Company i n Hobbs, and t h e y i n t u r n 

e n l a r g e d s e v e r a l p o r t i o n s of i t . I t was k i n d of 

an awkward s i t u a t i o n i n r e g a r d t o t h e f a c t t h a t 

t h e S e c t i o n 3 and S e c t i o n 4 are on d i f f e r e n t 

maps, so we had t o p i e c e them t o g e t h e r i n o r d e r 

t o g et t h e p r o p e r p i c t u r e s . 

Q. Let me show you what i s marked as S-W 

E x h i b i t No. 1 and ask you i f t h i s i s t h e 

q u a d r a n g l e map t h a t you u t i l i z e d t o t h e n make 
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your n o t a t i o n s ? 

A. Yes, s i r . 

Q. Mr. S t r a d l e y , l e t me ask you t o t u r n t o 

what we've marked as S & W E x h i b i t No. 2. What 

you have i n f r o n t of you i s my d u p l i c a t i o n of 

your o r i g i n a l d i s p l a y . 

I f I might have t h e o r i g i n a l f o r a 

moment, Mr. Examiner, l e t me have him 

a u t h e n t i c a t e t h a t . 

The Examiner has r e t u r n e d t o me t h e 

o r i g i n a l , Mr. S t r a d l e y . Would you i d e n t i f y t h a t 

and t e l l me i f t h a t r e p r e s e n t s your n o t a t i o n s 

t a k e n on an e n l a r g e d copy of t h e q u a d r a n g l e map 

t h a t you've a l r e a d y i d e n t i f i e d ? 

A. I t i s . And I a p o l o g i z e t o t h e 

Commission f o r t h e poor penmanship and t h e 

c o l o r i n g , b ut t h i s came a t such an awkward t i m e . 

And we were u n a b l e t o get t h e e n g i n e e r i n g f i r m t o 

go out and do some s u r v e y work f o r us. And so i n 

t e r m s , we had t o use t h e s e f a c i l i t i e s . 

Yes, s i r , i t i s . 

Q. To o r i e n t t h e Examiner, Mr. S t r a d l e y , 

l e t me have you i d e n t i f y some o f t h e i n f o r m a t i o n 

t h a t you have d e p i c t e d on E x h i b i t No. 2. W i t h i n 

t h i s p a r t i c u l a r a r e a , have you on p a s t o c c a s i o n s 
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been on t h e a c t u a l s u r f a c e of t h e ground w i t h i n 

t h i s p o r t i o n o f Lea County, New Mexico? 

A. Yes, s i r . I ' d l i k e t o e l a b o r a t e . 

Q. W e l l , d e s c r i b e f o r me --

A. S <S W C a t t l e Company i s a c o w - c a l f 

o p e r a t i o n t h a t has a p p r o x i m a t e l y 16 s e c t i o n s i n 

t h i s a r e a . 

Q. You have t o keep your v o i c e up a 

l i t t l e , Mr. S t r a d l e y . 

A. Yes. S & W C a t t l e Company i s a 

c o w - c a l f o p e r a t i o n t h a t o p e r a t e s -- e i t h e r owns 

or l e a s e s a p p r o x i m a t e l y 16 s e c t i o n s i n t h i s 

a r e a . We have i n excess of 6000 a c r e s o f deeded 

l a n d . We have a p p r o x i m a t e l y 1800 a c r e s o f BLM 

l a n d , about 2200 a c r e s o f s t a t e l a n d . 

T h i s l a n d o r i g i n a l l y was t h e Weir Ranch 

i n 4 1 . I t was pur c h a s e d by my f a t h e r - i n - l a w , 

B i l l y Walker. We i n c o r p o r a t e d t h i s r a n c h i n 74 

i n t o S & W C a t t l e Company. I ' v e been h e l p i n g Mr. 

Walker, he's deceased now, work c a t t l e on t h i s 

p l a c e s i n c e I was 14 y e a r s o l d , w h i c h i s i n 

excess of 45 y e a r s ago. And I have p r o b a b l y 

r i d d e n most of t h i s c o u n t r y on a h o r s e . 

Q. When we l o o k a t E x h i b i t No. 2, i f you 

l o o k up i n t h e upper r i g h t - h a n d p o r t i o n of t h e 
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d i s p l a y , t h e word "Cooper" appears j u s t below t h e 

e l e v a t i o n number 3573. Do you see t h a t mark? 

A. Yes, s i r . 

Q. What i s t h e purpose of i d e n t i f y i n g t h i s 

p o r t i o n of t h e d i s p l a y w i t h t h e name "Cooper"? 

A. They have e x c a v a t e d a l a r g e h o l e i n t h e 

ground i n t h a t a r e a , and I assume t h a t ' s where 

t h e y e x p e c t t o p u t t h i s f a c i l i t y . 

Q. At t h e l o c a t i o n where t h e number 3573 

appear s , i s t h a t t h e a p p r o x i m a t e l o c a t i o n of what 

you know t o be t h e C & C Landfarm p i t t h a t you've 

de s c r ibed? 

A. I t would be a p p r o x i m a t e l y , oh, 200 f o o t 

s o u t h o f t h a t m a r k i n g . 

Q. The area shaded or hashed i n p i n k , what 

i s t h a t i d e n t i f y i n g , Mr. S t r a d l e y ? 

A. That i s s t a t e l e a s e l a n d . 

Q. And who i s t h e l e s s e e of t h e s t a t e 

l e a s e land? 

A. S & W C a t t l e Company. 

Q. When we move t h e n t o t h e s o u t h and west 

of t h e C & C Landfarm s i t e , t h e r e i s an area 

i d e n t i f i e d as BLM. What does t h a t show? 

A. That i s a 40-acre t r a c t of BLM l a n d 

t h a t we have a c o w - c a l f a l l o t m e n t under. 
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MR. STOVALL: Mr. K e l l a h i n , i f I c o u l d 

i n t e r r u p t you. Because we are p r i m a r i l y an o i l 

and gas agency and we are used t o d e a l i n g w i t h 

u n d e r g r o u n d o i l and gas l e a s e s , I assume i n t h i s 

case we are t a l k i n g about s u r f a c e l e a s e s ; i s t h a t 

c o r r e c t ? 

MR. KELLAHIN: I n s o f a r as t h e s t a t e 

g r a z i n g l e a s e , t h a t i s a s u r f a c e l e a s e of t h e 

s u r f a c e , and Mr. S t r a d l e y u t i l i z e s some o f t h i s 

a r e a f o r c a t t l e . And he has wat e r i n t h i s area 

f o r t h o s e c a t t l e . 

MR. STOVALL: Mr. S t r a d l e y , I assume 

when y o u ' r e t a l k i n g l e a s e s , y o u ' r e t a l k i n g about 

t h e s u r f a c e ; y o u ' r e n o t w o r r y i n g about o i l and 

gas, a re you? 

THE WITNESS: No, s i r . T h a t ' s r i g h t 

s u r f a c e o n l y . 

MR. STOVALL: We've g o t t o change our 

o r i e n t a t i o n here a l i t t l e b i t t o what we're used 

t o hear i n g . 

THE WITNESS: As a c o w - c a l f man, I'm 

p r i m a r i l y g r a s s and w a t e r ; t h a t ' s my l i v e l i h o o d . 

MR. STOVALL: Tha t ' s what I t h o u g h t . 

Q. (BY MR. KELLAHIN) The area hashed i n 

b l u e , i n w h i c h t h e r e i s a b l a c k square and a 
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green c i r c l e around t h e b l a c k s q u a r e , i t says, 

"S & W." What does t h a t d e p i c t ? 

A. That i s f e e l a n d , deeded l a n d , and t h a t 

i s a w i n d m i l l l o c a t i o n . The b l a c k mark, t h a t has 

s e r v e d as a w a t e r i n g p o i n t i n t h a t area as l o n g 

as I ' v e been g o i n g t o t h e r a n c h , i n excess o f 45 

y e a r s . 

Q. What do you u t i l i z e t h e w a t e r pump by 

t h e w i n d m i l l f o r , Mr. S t r a d l e y ? 

A. To s e r v i c e t h e c o w - c a l f o p e r a t i o n . Our 

16 s e c t i o n s a r e d i v i d e d i n t o f o u r main g r a z i n g 

a r e a s . We have a hub i n t h e c e n t e r where we have 

w a t e r . And t h e n we t a k e and r o t a t e our c a t t l e , 

d e p ending on t h e t i m e o f t h e y e a r , i n t o t h e s e 

f o u r a r e a s . And i n t h i s p a r t i c u l a r a r ea we have 

v e r y l i m i t e d w a t e r . 

And t h i s w a t e r p l u s two s u b m e r s i b l e 

pumps down i n S e c t i o n 9 a r e p r i m a r i l y our source 

of w a t e r f o r t h e c o w - c a l f o p e r a t i o n i n t h i s 

a r e a . W i t h o u t t h i s w a t e r , t h e s e s i x t o e i g h t 

s e c t i o n s would be u s e l e s s . 

Q. When we l o o k t o t h e s o u t h of t h e area 

shaded i n p i n k and b l u e , a r e we moving i n t o 

S e c t i o n 10? 

A. I n t o S e c t i o n 10 and t h e n on down i n t o 
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Sect i o n 16. 

Q. I n S e c t i o n 10, who has t h e o w n e r s h i p of 

t h a t land? 

A. I own t h e n o r t h h a l f w i t h t h e e x c e p t i o n 

of 40 a c r e s . The s o u t h h a l f of S e c t i o n 10 i s BLM 

l a n d . 

Q. As we move t h e n t o t h e west, t h e r e a r e 

t h r e e o t h e r l o c a t i o n s a l s o i d e n t i f i e d w i t h green 

m a r k i n g s . I f y o u ' l l s t a r t w i t h t h e b o t t o m two on 

the d i s p l a y and s t a r t t h e n w i t h t h e r i g h t one, 

what does t h a t i d e n t i f y ? 

A. That i s a s u b m e r s i b l e pump. T h i s w e l l 

was d r i l l e d two y e a r s ago. And i t i s a w e l l t h a t 

has a d e p t h of 45 f o o t , of whi c h 22 f o o t of w a t e r 

s t a n d s . I have a s u b m e r s i b l e pump t h a t a c t u a l l y 

s e r v i c e s two d i f f e r e n t l i v e s t o c k t a n k s . To t h e 

west o f t h a t , l e s s t h a n a h a l f a m i l e , i s an o l d 

w e l l t h a t we c l e a n e d o u t . T h i s w e l l i s 50 f o o t 

deep, and we have w a t e r s t a n d i n g i n t h i s w e l l a t 

25 f o o t . I t a l s o i s s e r v i c e d w i t h a s u b m e r s i b l e 

pump . 

Q. I must t e l l you I have t r o u b l e w i t h 

t h e s e s e c t i o n s . Do we have r e g u l a r s e c t i o n s i n 

t h i s area? 

A. I guess I do n ' t u n d e r s t a n d your 
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quest i o n . 

Q. Would a r e g u l a r s i z e d s e c t i o n o f 640 

ac r e s be i n a square? 

A. T h e y ' l l v a r y maybe anywhere f r o m 3 t o 

10 a c r e s . 

Q. Am I l o o k i n g i n S e c t i o n 9 when I l o o k 

a t t h e two w e l l s t h a t have s u b m e r s i b l e pumps i n 

them t h a t you have j u s t d e s c r i b e d on t h e s o u t h 

end of t h e d i s p l a y ? 

A. Yes, s i r . These w e l l s are -- b o t h 

w e l l s are l o c a t e d i n t h e n o r t h h a l f of t h e s o u t h 

h a l f of S e c t i o n 9. 

Q. Are th o s e f r e s h w a t e r w e l l s t h a t you and 

your company own? 

A. Yes, s i r . 

Q. And what do you use t h a t w a t e r f o r ? 

A. To p r i m a r i l y w a t e r t h e l i v e s t o c k . The 

ea s t w e l l s e r v i c e s two l i v e s t o c k t a n k s . L i k e I 

say, t h e y a r e s u b m e r s i b l e pumps p r e s s u r e d w i t h 

the p r e s s u r e t a n k s . The west w e l l s e r v i c e s f o u r 

l i v e s t o c k t a n k s . We l a i d a f a s t l i n e from t h a t 

l o c a t i o n , w o r k i n g t o t h e s o u t h - s o u t h e a s t , and we 

l a i d a p p r o x i m a t e l y t h r e e m i l e s o f f a s t l i n e . And 

we have f o u r l i v e s t o c k t a n k s on t h i s l i n e t h a t 

s e r v i c e t h i s a r e a . 
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I n t h e p a s t two y e a r s we've p r o b a b l y 

spent i n excess of $60,000 on l a y i n g f a s t l i n e s 

and p u t t i n g t a n k s i n t o s e r v i c e t h i s a r e a where 

i t c o u l d be a v i a b l e c o w - c a l f o p e r a t i o n . 

Q. When we move n o r t h o f tho s e two 

s u b m e r s i b l e pumped w e l l s and move up t o what 

appears t o be a w i n d m i l l symbol i n t h e c e n t e r 

p o r t i o n of t h e d i s p l a y , what does t h a t i d e n t i f y ? 

A. W e l l , i f i t ' s due n o r t h o f t h e s e two i 

S e c t i o n 9, I assume t h a t t h a t i s w a t e r on t h e 

L a u g h l i n p l a c e . 

Q. As b e s t you u n d e r s t a n d , t h a t ' s t h e 

a p p r o x i m a t e l o c a t i o n o f t h e L a u g h l i n w i n d m i l l ? 

A. Yes, s i r . 

Q. Mr. S t r a d l e y , I ' d l i k e t o d i r e c t your 

a t t e n t i o n now t o t h e map you p r e p a r e d , w h i c h i s 

g o i n g t o be marked E x h i b i t 3, and t o a s e r i e s of 

p h o t o g r a p h s t h a t you've t a k e n , w h i c h I'm g o i n g t 

mark i n a package as E x h i b i t No. 4. 

Let me ask you t o a u t h e n t i c a t e E x h i b i t 

3 and 4 f o r me, Mr. S t r a d l e y . I n l o o k i n g a t 

E x h i b i t No. 3, i s t h i s an e n l a r g e d copy o f t h e 

q u a d r a n g l e map t h a t you've been u t i l i z i n g t o 

i l l u s t r a t e your p r e s e n t a t i o n ? 

A. I t ' s p r i m a r i l y a p o r t i o n of t h a t map. 
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I t a c t u a l l y encompasses S e c t i o n 3 and p a r t of 

S e c t i o n 4 -- p a r t of S e c t i o n 3 and p a r t o f 

S e c t i o n 4, p r i m a r i l y t h e n o r t h h a l f . 

Q. On t h e Examiner's copy i n r e d , have you 

made t h e n o t a t i o n s on t h a t d i s p l a y ? 

A. Yes, s i r , t h e numerals fr o m 1 t h r o u g h 

1 7 . 

Q. Okay. I n a d d i t i o n , t h e t h r e e green 

d o t s t h a t a r e on t h e d i s p l a y , d i d you p u t tho s e 

d o t s on t h e d i s p l a y ? 

A. Yes, s i r , I d i d . 

Q. When we l o o k a t t h e package of 

ph o t o g r a p h s t h a t a r e marked 1 t h r o u g h 17, do 

thes e r e p r e s e n t p h o t o g r a p h s t h a t you t o o k 

y o u r s e l f p e r s o n a l l y ? 

A. The numbers 1 t h r o u g h 17 are t h e 

ph o t o g r a p h s t h a t -- n o m e n c l a t u r e of t h e 

ph o t o g r a p h s t h a t I have t a k e n . 

Q. And you were t h e one t h a t i n d e x e d t h e 

cover sheet t o t h e p h o t o g r a p h s and numbered t h o s e 

p h o t o g r a p h s ? 

A. Yes, s i r , t h a t ' s r i g h t . 

Q. And when you g e t on t h e ground and 

p h y s i c a l l y o r i e n t y o u r s e l f t o have t h e vi e w t h a t 

you had when you t o o k t h e p h o t o g r a p h s , do t h e 
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p h o t o g r a p h s when r e p r o d u c e d g i v e you an a c c u r a t e 

and r e l i a b l e d e p i c t i o n of t h e p r o p e r t y as you 

would see i t i f you were t h e r e ? 

A. The b l a c k and w h i t e s are t e r r i b l e . You 

ca n ' t t e l l a n y t h i n g by t h o s e , b u t t h e c o l o r 

p h o t o g r a p h s do. I n essence, what I was t r y i n g t o 

do i s t o show t h a t t h e t e r r a i n of t h i s c o u n t r y 

runs t o t h e w e s t - s o u t h w e s t . And, i n essence, 

th e s e p h o t o g r a p h s w i l l v e r i f y t h a t . 

Q. L e t ' s s t a r t w i t h t h e p l a t , E x h i b i t 3, 

and t h e package of p h o t o g r a p h s . I a p o l o g i z e , we 

o n l y have one c o l o r e d s e t , w h i c h I ' v e g i v e n t h e 

Examiner. And t h e y ' r e c e r t a i n l y a v a i l a b l e f o r 

i n s p e c t i o n and r e v i e w . 

When we l o o k a t t h e E x h i b i t 3, t h e r e 

are some e l e v a t i o n s and some c o n t o u r l i n e s on 

t h a t d i s p l a y , a r e t h e r e n o t , s i r ? 

A . Yes, s i r . 

Q. When you p h y s i c a l l y go out on t h e 

p r o p e r t y , as you've done on numbers of o c c a s i o n s , 

do you f i n d t h e c o n t o u r l i n e s t o be r e a s o n a b l y 

a c c u r a t e as you f i n d t h e t o p o g r a p h y t o be on t h e 

s u r f a c e ? 

A. W e l l , t h i s r e a l l y t o a layman i s r a t h e r 

c o n f u s i n g . But t h e r e ' s no q u e s t i o n , i f you go t o 
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t h i s w i n d m i l l , you can l o o k i n any d i r e c t i o n , 

w i t h t h e e x c e p t i o n t o t h e s o u t h w e s t , and 

e v e r y t h i n g i s e l e v a t e d above you. I n f a c t , i f 

you were t o l o o k d i r e c t l y t o t h e n o r t h e a s t , w h i c h 

i s i n t h e d i r e c t i o n of t h e Cooper f a c i l i t y , t h e 

e n g i n e e r i n g f i r m s a i d t h a t t h a t i s i n excess of 

30 f o o t h i g h e r t h a n what my w i n d m i l l i s . 

Q. The w i n d m i l l y o u ' r e d e s c r i b i n g i s t h e 

one i d e n t i f i e d n e x t t o t h e number 17? 

A. Yes, s i r , t h a t ' s r i g h t . 

Q. When y o u ' r e on t h e s u r f a c e o f t h i s 

p o r t i o n of t h i s a r ea o f Lea County, d e s c r i b e f o r 

us what you see i n terms of t h e t o p o g r a p h y and 

th e r e l a t i o n s h i p o f t h e w i n d m i l l t o e v e r y t h i n g 

around i t . 

A. T h i s a rea i s r e f e r r e d t o as White 

Breaks. I n f a c t , as a k i d , when we worked 

c a t t l e , i f we wanted t o t a k e our ho r s e s t o t h e 

White Breaks a r e a , i t would be r e f e r r i n g t o t h i s 

w i n d m i l l . I n essence, t h e S e c t i o n s 1 and 2 and 

t h e n s o u t h of t h a t i s a r o c k y t y p e o f w h i t e 

f o r m a t i o n t h a t i s e l e v a t e d above t h i s draw, and 

i t has no wa t e r i n i t . 

Anyone t h a t i s f a m i l i a r w i t h t h i s 

c o u n t r y knows t h a t i n S e c t i o n s 1 and 2 t h e r e ' s no 
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f r e s h w a t e r . You a c t u a l l y d o n ' t get f r e s h w a t e r 

u n t i l you f a l l o f f t h i s l i t t l e o l d cap, w h i c h i s 

r e f e r r e d t o as t h e White Breaks, and t h e n you 

p i c k up t h i s s h a l l o w f r e s h w a t e r . 

Q. Let me have you more s p e c i f i c a l l y 

d e t a i l t h a t . I n r e l a t i o n t o t h e w i n d m i l l t h a t 

you have and t h e C & C Landfarm, w h i c h i s t o t h e 

n o r t h e a s t of your w i n d m i l l , i f you were t o move 

y o u r s e l f f a r t h e r n o r t h e a s t o f t h e l a n d f a r m , are 

you i n an area t h a t you can f i n d f r e s h w a t e r a t 

s h a l l o w l e v e l s ? 

A. No. There's no f r e s h w a t e r i n t h a t 

area . 

Q. As you t h e n move t o t h e s o u t h w e s t , come 

t h r o u g h t h e C & C Landfarm area down t o your 

w i n d m i l l , what do you f i n d i n terms of your 

a b i l i t y t o e n c o u n t e r f r e s h w a t e r ? 

A. W e l l , we have never d r i l l e d 

n o r t h - n o r t h e a s t of t h e m i l l , per se, i n t h i s 

p a r t i c u l a r a r e a . But we do have i n excess o f 18 

f o o t of wa t e r s t a n d i n g i n t h i s m i l l and have had 

wa t e r t h e r e i n excess of 45 y e a r s . 

Q. L e t ' s f o l l o w t h e p l a t , E x h i b i t 3, w i t h 

t h e numbered sequence f o r t h e p h o t o g r a p h s . And 

w i t h o u t s p e c i f i c a l l y d e t a i l i n g what i s a p p a r e n t 
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i n t h e p h o t o g r a p h s , t e l l us g e n e r a l l y where you 

were l o c a t e d and what your p o i n t of view was as 

you move t h r o u g h t h e sequence of p h o t o g r a p h s . 

A. The number one l o c a t i o n i s , i n essence, 

i n a c o u n t y r o a d t h a t comes from a m i l e s o u t h of 

Monument t h a t comes out over on t h e Hobbs-Eunice 

highway a p p r o x i m a t e l y 8 m i l e s s o u t h of Hobbs. 

T h i s r o a d i s b e i n g upgraded by t h e c o u n t y a t t h e 

p r e s e n t t i m e . And I c o u l d be m i s t a k e n , b u t I 

b e l i e v e t h i s i s County Road 58. 

The l o c a t i o n I was s t a n d i n g on was j u s t 

on t h e e a s t s i d e of t h i s c o u n t y r o a d . And I t o o k 

t h e p i c t u r e f a c i n g t h e w e s t - s o u t h w e s t . My 

i n t e n t i o n s were t o t r y t o show t h e d e c l i n e i n t h e 

t e r r a i n of t h e p r o p e r t y . 

Q. The g a t i n g arrangement shown i n t h e 

p h o t o g r a p h on E x h i b i t 1, what i s t h a t ? 

A. That i s t h e e n t r a n c e t o t h i s new 

f a c i l i t y . 

Q. You mean t h e C & C Landfarm f a c i l i t y ? 

A . Yes, s i r . 

Q. As we move t h r o u g h E x h i b i t s 2 t h r o u g h 

6, what i s your p o i n t of v i e w , and what are you 

d e p i c t i n g? 

A. I s t o o d a t t h e c a t t l e g u a r d t h a t i s a t 
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th e c o r n e r of t h i s p a r t i c u l a r f a c i l i t y , t h e 

Cooper f a c i l i t y , or C & C. And I t o o k p i c t u r e s 

i n each d i r e c t i o n , n o r t h , e a s t , west, and s o u t h , 

t o t r y t o show t h e t e r r a i n f r o m t h a t p o s i t i o n . 

Q. Pho t o g r a p h 7, i d e n t i f y and d e s c r i b e 

t h a t . 

A. T h i s d o u b l e l i n e t h a t i s j u s t above No. 

7 i s t h e e x i s t i n g f ence l i n e t h a t s e p a r a t e s t h e 

Cooper p r o p e r t y f r o m S & W C a t t l e Company 

p r o p e r t y . 

Q . Hang on j u s t a m i n u t e . On t h e 

r e p r o d u c e d c o p i e s , t h a t i s a b l a c k d o u b l e l i n e . 

On t h e Examiner's copy, I b e l i e v e i t i s a green 

l i n e . 

A. I drew i t w i t h a green p e n c i l , I'm 

s o r r y . 

Q. That green l i n e on h i s d i s p l a y and t h e 

b l a c k and w h i t e l i n e t h a t r u ns e a s t - w e s t 

r e p r e s e n t s what, s i r ? 

A. T h i s i s t h e fence l i n e t h a t s e p a r a t e s 

S & W C a t t l e Company p r o p e r t y f r o m t h e Cooper 

p r o p e r t y . 

Q. When you i d e n t i f y t h e Cooper p r o p e r t y , 

d e s c r i b e f o r us g e n e r a l l y what you know t h a t 

p r o p e r t y t o be. 
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A. I t would a c t u a l l y be t h e n o r t h t h r e e 

q u a r t e r s of t h e s e c t i o n i n S e c t i o n 3. 

Q. A p p r o x i m a t e l y how many a c r e s are 

i n c l u d e d w i t h i n t h a t area as b e s t you know i t ? 

A. Two hundred and f o r t y a c r e s . 

Q. There are t h r e e green d o t s on t h e 

d i s p l a y j u s t n o r t h of t h e fence l i n e . What do 

thos e r e p r e s e n t ? 

A. These a re w e l l s t h a t have j u s t r e c e n t l y 

been d r i l l e d and t h e y have a PVC p i p e e x t e n d i n g 

above ground l e v e l . And t h e y a l s o have caps and 

l o c k s on them. So I assume t h a t t h e s e were 

e i t h e r t e s t w e l l s or m o n i t o r w e l l s . 

Q. Okay. 

A. They a re l o c a t e d on t h e Cooper 

p r o p e r t y . 

Q. I d e n t i f y and d e s c r i b e p h o t o g r a p h 8 f o r 

us . 

A. The No. 7 -- l e t me r e f e r you t o i t , 

p l e a s e , as a m a r k i n g p o i n t . The No. 7 l o c a t i o n , 

or I w i l l c a l l i t a m o n i t o r w e l l , i t a c t u a l l y was 

a p p r o x i m a t e l y 200 f o o t west of t h e c o r n e r of t h i s 

f a c i l i t y . I f you go on west down t h i s f e n c e 

l i n e , a p p r o x i m a t e l y a n o t h e r 500 f o o t i s No. 8, i s 

a photo o f t h e second m o n i t o r w e l l . 
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T h i s photo was t a k e n w i t h me s t a n d i n g 

t o t h e s o u t h o f t h e fence l i n e s h o o t i n g back t o 

the n o r t h - n o r t h w e s t . 

Q. Photograph No. 9. 

A. W e l l , I was a t t h i s same l o c a t i o n . I 

sho t back a t t h e f a c i l i t y t o t r y t o show t h e 

i n c l i n e i n t h e t e r r a i n . 

Q. And i d e n t i f y and d e s c r i b e t h e n 

p h o t o g r a p h No. 10. 

A. No. 10 i s t h e t h i r d m o n i t o r w e l l . I t 

i s a p p r o x i m a t e l y a n o t h e r 500 f o o t west of t h e No. 

8 f a c i l i t y . I t a c t u a l l y l a y s f u r t h e r i n t o t h e 

Cooper p r o p e r t y t h a n t h e f i r s t two m o n i t o r 

w e l l s . The f i r s t two m o n i t o r w e l l s were p r o b a b l y 

w i t h i n 20 f o o t of t h e fence l i n e . T h i s t h i r d 

w e l l p r o b a b l y l a y s 150 f o o t n o r t h of t h e fen c e 

l i n e . T h i s photo was t a k e n f r o m j u s t t o t h e 

s o u t h e a s t of t h a t l o c a t i o n s h o o t i n g back t o t h e 

n o r t h w e s t . 

Q. I d e n t i f y p h o t o g r a p h No. 11 f o r me. 

A. No. 11 i s t h e spr e a d s u p p o r t of t h e 

q u a r t e r m i l e f e n c e l i n e . I n o t h e r words, i t 

would be -- somewhere i n t h a t v i c i n i t y w o uld be 

the q u a r t e r of a m i l e marker from t h e ea s t t o 

west of t h a t p a r t i c u l a r s e c t i o n , 40-acre t r a c t . 
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Q. E x h i b i t No. 12, p h o t o g r a p h E x h i b i t No. 

1 2 . 

A. From t h a t same p o i n t , I t o o k a p i c t u r e 

due west down t h e f e n c e l i n e . And t h e f e n c e 

p o s t s would i n d i c a t e how t h e t e r r a i n does d r o p . 

I t a l s o would i n d i c a t e t h a t back b e h i n d i t t h a t 

you can a l m o s t see t o t h e Monument highway, w h i c h 

i s over t h e r e a p p r o x i m a t e l y a m i l e - a n d - a - h a l f . 

I t a l s o would i n d i c a t e t h a t t h e r e i s a 

draw t h a t r u ns n o r t h and s o u t h t h r o u g h t h e Cooper 

p r o p e r t y t h a t goes d i r e c t l y down t o t h i s 

w i ndm i 1 1 . 

Q. I d e n t i f y and d e s c r i b e -- I'm s o r r y . 

I ' v e l o s t t r a c k . I s i t 13? 

A. We can s u r e t r y t h a t one. 

MR. STOVALL: You j u s t f i n i s h e d 12. 

MR. KELLAHIN: That ought t o be t h e 

n e x t one t h e n , i f I remember c o r r e c t l y . 

A. W h i l e I was a t t h i s same p o i n t , I t o o k 

a p i c t u r e f r o m t h i s same area s h o o t i n g down 

towa r d s t h e w i n d m i l l t h a t i s i n q u e s t i o n h e r e . 

Q. A l l r i g h t . Then No. 14, i d e n t i f y your 

p o i n t of view and what you are a t t e m p t i n g t o 

d e p i c t . 

A. I had t a k e n a p i c t u r e a l s o of t h e 
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w i n d m i l l whenever I was a t t h i s second m o n i t o r 

h o l e . And I j u s t t h r e w i t i n . The f a c t t h a t i t 

does show t h a t t h e t e r r a i n does s l o p e t o t h a t 

m i l l f r o m a l l d i r e c t i o n s of t h a t f a c i l i t y . 

Q. As you move i n t o p h o t o g r a p h 15, 

i d e n t i f y and d e s c r i b e t h a t p h o t o g r a p h . 

A. I a c t u a l l y t o o k t h i s p i c t u r e f r o m --

th e No. 15 i s a d r y h o l e t h a t Conoco d r i l l e d on 

the BLM l a n d . And t h i s i s l o c a t e d on t h e 

marker. I b e l i e v e i t shows 2080 f o o t f r o m t h e 

s o u t h l i n e , 1980 f o o t from t h e west l i n e . I t i s , 

l i k e I say, an o l d l o c a t i o n t h a t has been 

abandoned by Conoco and i s so marked. I t i s 

r i g h t n e x t t o t h e ro a d t h a t goes down t o t h e 

w i n d m i l l , and I f e l t l i k e i t would be a good 

p o s i t i o n t o t a k e a p i c t u r e t o show t h e f a c i l i t y 

as w e l l as t h e p r o x i m i t y t o t h e m i l l . 

So t h e No. 15 i s a c t u a l l y f r o m t h i s 

l o c a t i o n , w h i c h i s a p p r o x i m a t e l y 560 f o o t s o u t h 

of t h e fence l i n e t h a t j o i n s me and Cooper, and 

I' v e a c t u a l l y s h o t back t o w a r d s t h e Cooper 

f a c i l i t y . No. 16 i s t h e same l o c a t i o n s h o o t i n g 

t o my m i l l . 

MR. STOVALL: I f I might ask a q u e s t i o n 

a t t h i s po i n t . 
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MR. KELLAHIN: Sure. 

MR. STOVALL: How f a r from about t h i s 

l o c a t i o n i s i t t o your w a t e r w e l l , t o your 

windmi11? 

THE WITNESS: From where I'm s t a n d i n g ? 

MR. STOVALL: Yes, i n the s e p i c t u r e s . 

THE WITNESS: Okay. I'm c o n f u s e d . 

From t h e Cooper f a c i l i t y ? 

MR. STOVALL: No. From where y o u ' r e 

s t a n d i n g i n the s e p i c t u r e s . I'm j u s t t r y i n g t o 

get s p a c i a l — 

THE WITNESS: From t h e d r y h o l e marker, 

w h i c h i s from t h e n o r t h f e n c e l i n e , i s 560 f o o t 

s o u t h of t h e fen c e l i n e . And t h e n f r o m t h a t 

p o i n t on down t o t h e w e l l , I'm g o i n g t o say, i s 

a p p r o x i m a t e l y 1100 f o o t . 

MR. KELLAHIN: To t h e w i n d m i l l . 

THE WITNESS: To t h e w i n d m i l l . 

MR. STOVALL: Okay. That's what I 

wanted t o know. Thanks. 

THE WITNESS: I e s t i m a t e , f r o m t h e 

n o r t h f e n c e l i n e t o t h e w i n d m i l l , a p p r o x i m a t e l y 

1700 f o o t . 

MR. STOVALL: Okay. 

Q. (BY MR. KELLAHIN) And t h e n f i n a l l y 
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p h o t o g r a p h i c E x h i b i t No. 17. 

A. 17, I went t o t h e m i l l and s h o t back 

to w a r d s t h e f a c i l i t y . I f an o l d cow and c a l f 

down t h e r e wanted a d r i n k of w a t e r -- t h e r e ' s 

n o t h i n g t h e r e -- t h a t ' s how she'd k i n d of l o o k , 

k i n d of sad, l o o k i n g back t o w a r d s t h a t f a c i l i t y . 

Q. The l a s t e x h i b i t I would l i k e you t o 

d i s c u s s w i t h me, Mr. S t r a d l e y , i s what I ' v e 

marked as S & W E x h i b i t No. 5. A g a i n , i s t h i s a 

r e p r o d u c t i o n t a k e n f r o m t h e q u a d r a n g l e maps t h a t 

you've p r e v i o u s l y i d e n t i f i e d as E x h i b i t No. 1? 

A. Yes, s i r , i t i s . 

Q. The i n f o r m a t i o n I want you t o d e s c r i b e 

f o r us i s w i t h r e g a r d s t o t h e w r i t i n g j u s t below 

each of t h e f r e s h w a t e r s o u r c e s on t h e d i s p l a y . 

I f y o u ' l l s t a r t , f i r s t of a l l , w i t h what we have 

d e s c r i b e d as t h e S & W w i n d m i l l i n a p o r t i o n of 

S e c t i o n 3, wh i c h i s t h e w i n d m i l l c l o s e s t t o t h e 

C & C Landfarm f a c i l i t y , t h e r e i s a number 33 

f e e t RB. What does t h a t mean? 

A. T h i s w e l l i s t h e w e l l t h a t I have 

r e f e r r e d t o t h a t ' s been t h e r e i n excess o f 45 

y e a r s . Whenever t h i s h e a r i n g was s c h e d u l e d , I 

went o u t and measured t h i s w e l l because I used t o 

p u l l i t by hand when I worked on t h i s w e l l , b u t I 
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had a c t u a l l y f o r g o t t e n t h e e x a c t d e p t h . 

The w e l l measures from t h e t o p of t h e 

c a s i n g , w h i c h i s a p p r o x i m a t e l y 2 f o o t above 

ground l e v e l , i t a c t u a l l y measures t o t h e Redbed 

33 f o o t , of w h i c h 18 f o o t of w a t e r i s s t a n d i n g . 

So i f y o u ' r e a c t u a l l y g o i n g from ground l e v e l , i t 

would be 2 f o o t l e s s t h a n t h a t . But 33 f o o t from 

t h e t o p of t h e p i p e t o t h e Redbed, 18 f o o t of 

wate r s t a n d i n g i n t h e w e l l . 

Q. When we move t o t h e n e x t w e l l i n t h e 

s o u t h e r n p o r t i o n of t h e d i s p l a y , t h e f i r s t w e l l 

on t h e r i g h t t h a t you s a i d has a s u b m e r s i b l e pump 

i n i t ? 

A. Yes, s i r . T h a t ' s i n t h e n o r t h h a l f o f 

s e c t i o n -- a c t u a l l y t h e n o r t h e a s t h a l f of t h e 

s o u t h h a l f of S e c t i o n 9. T h i s i s a w e l l t h a t was 

d r i l l e d two y e a r s ago. I t ' s 45 f o o t deep t o t h e 

Redbed, o f w h i c h a p p r o x i m a t e l y 22 f o o t of w a t e r 

i s s t a n d i n g . I d i d n o t measure t h i s w e l l , b u t I 

had new pumps p u t i n b o t h of the s e w e l l s l e s s 

t h a n 60 days ago. And t h e wa t e r w e l l man i s t h e 

one t h a t gave me t h a t i n f o r m a t i o n . 

Q. As we move t h e n t o t h e n e x t w e l l t o t h e 

west, i d e n t i f y and d e s c r i b e t h a t i n f o r m a t i o n . 

A. T h i s i s an o l d e x i s t i n g w e l l t h a t was 
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a c t u a l l y on t h i s property whenever I bought i t . 

I understand at one time t h a t t h i s was a 

homestead. T h i s w e l l i s 50 foot deep to the 

Redbed, of which 25 foot of water i s s t a n d i n g . 

T h i s w e l l i s s e r v i c e d by a submersible pump. 

Q. And then f i n a l l y there i s a blue mark 

to the south and west of the l a s t w e l l you've 

d e s c r i b e d . I t appears to be a w i n d m i l l symbol. 

What i s your knowledge about t h a t w e l l ? 

A. I'm r e a l l y not prepared to make a 

statement about t h a t . I did make the comment 

tha t j u s t a c r o s s the Monument highway, which i s 

Highway No. 8, th a t runs north and south by t h i s 

50 foot w e l l , j u s t to the west s i d e of the 

pavement, I understand that — or i n my opinion 

Mr. Cooper has a water s t a t i o n . 

e a rthen hole that i s p l a s t i c l i n e d , and I've seen 

water t r u c k s i n t h i s a r e a . So I assume that he 

has a water s t a t i o n t h e r e . I'm not for sure that 

i t a c t u a l l y t i e s i n t o t h i s w i n d m i l l . 

And the reason I th i n k t h i s , i t i s an 

MR. KELLAHIN: That concludes my 

examination of Mr. S t r a d l e y . We move the 

i n t r o d u c t i o n of h i s E x h i b i t s 1 through 5. 

EXAMINER STOGNER: E x h i b i t s 1 through 5 

RODRIGUEZ-VESTAL REPORTING 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

1 5 

16 

17 

18 

19 

20 

2 1 

22 

23 

24 

25 

43 

w i l l be admitted i n t o evidence at t h i s time. 

THE WITNESS: Thank you very much. 

MR. KELLAHIN: Wait j u s t a minute. 

EXAMINER STOGNER: Mr. C a r r , I want to 

tur n the w i t n e s s over to you at t h i s time. 

MR. CARR: Almost got away from me. 

EXAMINTION 

BY MR. CARR: 

Q. Mr. S t r a d l e y , what i s the d i s t a n c e 

between the proposed C & C f a c i l i t y and your 

water w e l l i n the southwest of S e c t i o n 3 

approximately? 

A. I f they take the whole 40 a c r e s , which 

I understand they have proposed, i t i s 

approximately -- from t h a t corner i t ' s 

approximately 1700 foot down to the w i n d m i l l . 

Q. And then the c u r r e n t e x c a v a t i o n t h e r e 

i s about, what? h a l f a mile away? 

A. No. I t would be l e s s than 4/10 of a 

mile. I drove i t i n my c a r , and my car i s not 

r e a l a c c u r a t e . But i t was l e s s than a 4/10 of a 

mile from the corner where the c a t t l e guard i s to 

the windmi11. 

Q. When you t a l k e d about your w e l l , i s 33 

f e e t the t o t a l depth of the w e l l ? 
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A. Yes, s i r . 

Q. And then how much of that i s -- you've 

got 18 f e e t of water i n the bottom of the w e l l ? 

A. Right. 

Q. How much of that w e l l b o r e i s open or 

has i t got a pipe or c a s i n g a l l the way down to 

33 f e e t ? 

A. Oh, I'm not for s u r e . We have WOTKC^ 

on t h i s w e l l . Mr. Van Noy probably worked on i t 

l a s t . We've had i n the past -- a l o t of our old 

pipe has r o t t e d out, and we have r e p l a c e d i t with 

PVC pipe. When we do t h i s , we p e r f o r a t e t h a t PVC 

pipe with a saw. So I'm r e a l l y not q u a l i f i e d to 

say . 

Q. Now, you use th a t w e l l — and I'm only 

r e a l l y i n t e r e s t e d i n my q u e s t i o n s about the w e l l 

i n the southwest of 3. You u t i l i z e t h a t w e l l for 

watering c a t t l e ? 

A . Yes, s i r . 

Q. There i s a g r a v e l p i t i n d i c a t e d i n the 

south h a l f of 3 as w e l l ? 

A. A g r a v e l p i t and a c l a y p i t . 

Q. Okay. Are there two p i t s t h e r e ? 

A. Yes, s i r , s i d e by s i d e . 

Q. Have they been there for some p e r i o d of 
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t ime? 

A. Yes, s i r , as l o n g as I remember. L e t 

me c o r r e c t t h a t . The c l a y p i t has been t h e r e as 

l o n g as I can remember. The a c t u a l c a l i c h e p i t 

was open, oh, p r o b a b l y 25 y e a r s . 

Q. Do t h e y a l s o h o l d w a t e r p e r i o d i c a l l y ? 

A. The c l a y p i t w i l l h o l d w a t e r , yes, s i r . 

Q. Does i t have w a t e r i n i t o f t e n ? 

A . Yes, s i r . 

Q. What i s t h e so u r c e of t h a t w a t e r ? 

A. R a i n w a t e r . 

Q. When you say " c a l i c h e , " i s t h a t j u s t 

c o n s t r u c t e d o ut of Redbeds, or i s i t a su b s t a n c e 

t h a t has been b r o u g h t i n ? 

A. I guess I don't u n d e r s t a n d what y o u ' r e 

s a y i n g . 

Q. When you say i t ' s a c a l i c h e p i t , what 

i s t h e sou r c e of t h a t c a l i c h e ? I s i t j u s t 

m a t e r i a l from t h e Redbeds, or i s i t a su b s t a n c e 

t h a t has been b r o u g h t i n ? 

A. I t a c t u a l l y i s t h e same t y p e o f 

sub s t a n c e t h a t i s i n t h e ar e a where t h e Coopers 

are d i g g i n g t h i s f a c i l i t y . There i s no w a t e r i n 

t h a t p a r t i c u l a r a r e a . T h i s c l a y p i t l a y s 

d i r e c t l y t o t h e west o f t h i s c a l i c h e p i t , and we 
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a c t u a l l y would have l o v e d t o have w a t e r t h e r e so 

we c o u l d use t h e c l a y p i t as a sou r c e t o h o l d our 

w a t e r . There i s no w a t e r t h e r e . 

But t h a t i s above what t h e y c a l l t h e 

White Breaks. As you f a l l o f f t h i s W hite Breaks 

t o t h e west, t h a t i s where you a c t u a l l y e n c o u n t e r 

t h e w a t e r . 

Q. Have you ever had a pr o b l e m w i t h w a t e r 

moving f r o m t h a t p i t down t o t h e l o c a t i o n o f your 

w a t e r w e l l i n so u t h w e s t o f 3? 

A. Not t o my knowledge. We c o u l d have, 

and I w o u l d n ' t know i t . The c o u n t y r e c e n t l y was 

l o o k i n g f o r some h a r d r o c k t o work on t h e r o a d s , 

and t h e y went i n t o t h i s 40-acre t r a c k of BLM 

l a n d . They t o o k a backhoe, and t h e y dug down 12 

f o o t i n s e v e r a l p l a c e s . And t h e y f o u n d no r o c k ; 

however, t h e y d i d f i n d sand, g r a v e l , c a l i c h e , and 

a l i t t l e c l a y . 

Q. When you say i t ' s a c a l i c h e p i t , i t 

i s n ' t l i n e d w i t h a n y t h i n g , i s i t ? 

A. No, s i r . 

Q. And i t w i l l h o l d t h e w a t e r ? 

A. I don't know t h a t t h e c a l i c h e p i t w i l l 

h o l d i t ; t h e c l a y p i t w i l l . 

Q. The c l a y p i t h o l d s t h e wa t e r ? 
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A. Yes, s i r . But t h i s i s how p r e c a r i o u s 

t h i s a r e a i s . These two e n t i t i e s a r e w i t h i n a 

100 f o o t of one a n o t h e r . One i s c o m p l e t e l y 

s e a l e d w i t h clay-, t h e o t h e r one has no c l a y . 

Q. And -- I may have asked you t h i s -- t h e 

sourc e of t h e wa t e r i s r a i n w a t e r ? 

A . Yes, s i r . 

MR. CARR: Th a t ' s a l l I have. 

EXAMINER STOGNER: Thank you, Mr. 

Carr . 

I ' v e g o t some q u e s t i o n s . 

EXAMINATION 

BY EXAMINER STOGNER: 

Q. When I l o o k i n S e c t i o n 9, your f i r s t 

w a t e r w e l l , t h e r e ' s a l s o a n o t h e r c l a y p i t j u s t 

n o r t h and e a s t o f t h e r e . I t shows g r a v e l p i t and 

i t shows up on t h e map o f t h e ro a d t o i t . Are 

you f a m i l i a r w i t h t h a t g r a v e l p i t ? 

A. I'm s o r r y . L e t ' s t r y i t a g a i n , p l e a s e . 

Q. Okay. 

A. I n S e c t i o n 9? 

Q. Yes. 

A. Yes, s i r . I'm f a m i l i a r . That p i t 

comes a l l t h e way t o our fen c e l i n e , and I am 

f a m i l i a r w i t h t h e p i t . 
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Q. How deep i s i t ? I s i t a c a l i c h e p i t ? 

I s i t a c l a y p i t ? 

A. Yes, s i r , t h a t i s a c a l i c h e p i t . And I 

would e s t i m a t e i t t o be somewhere i n t h e 1 0 - f o o t 

d e p t h . I t ' s shaped k i n d l i k e of l i k e a c r o s s . 

And t h e r e a s o n I'm q u i t e f a m i l i a r w i t h i t , we had 

some i n d i v i d u a l d r i v e t h r o u g h our fe n c e l i n e j u s t 

a c o u p l e o f weeks ago and we had c a t t l e mixed i n 

w i t h t h e c a t t l e on t h e L a u g h l i n p l a c e , so we had 

t o get t h e c a t t l e o ut o f t h e r e . And we l o o k e d a t 

t h e p i t . 

I a l s o caught some p e o p l e w o r k i n g i n 

t h e a rea and c a u t i o n e d them t h a t -- I t h o u g h t 

maybe t h e y t h o u g h t t h e y were on my c o u n t r y , so I 

c a u t i o n e d them i t was L a u g h l i n C o n s t r u c t i o n 

Company, who a r e good f r i e n d s o f mine, and I 

c a u t i o n e d them t o be s u r e t h e y knew where t h e y 

were a t . And t h e y a s s u r e d me t h a t t h e y had 

t a l k e d t o t h e i n d i v i d u a l who c o n t r o l s t h a t p i t 

and had made arrangements t o be i n t h a t p i t . 

But t o your q u e s t i o n , i t does l a y 

j u s t t o t h e n o r t h o f our p r o p e r t y l i n e i n 

Sect i o n 9. 

Q. Does i t ever h o l d w a t e r ? 

A. Yes, s i r , I ' v e seen w a t e r i n i t . I 
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don't know t o what degree. We've had more w a t e r 

t h e l a s t t h r e e y e a r s t h a n I can remember. I n 

f a c t , I have s e v e r a l b u f f a l o w a t e r s i n some of 

the areas where we have no f r e s h w a t e r . And I 

n o t i c e t h a t even some of t h o s e a re s t i l l 

r e t a i n i n g w a t e r . 

Q. L i k e you s a i d , t h i s has been an 

u n u s u a l l y wet y e a r , has i t n o t ? 

A. Yes, s i r , i t c e r t a i n l y has. I t ' s been 

g r e a t . 

MR. STOVALL: Maybe n o t i n downtown 

Hobbs? 

THE WITNESS: No, s i r . 

Q. (BY EXAMINER STOGNER) When I l o o k a t 

your f i r s t e x h i b i t , t h e words "White Breaks" 

a p p e a r s , and t h i s i s what you were t a l k i n g about 

where i t seems t o s e p a r a t e t h e w a t e r o u t t h e r e . 

And I want t o make su r e t h a t I'm s e e i n g i t 

r i g h t . 

I f I go up t o t h e n o r t h end of t h e map, 

I see s e v e r a l topo l i n e s r u n n i n g p a r a l l e l t o each 

o t h e r r u n n i n g down t o t h e s o u t h t o t h e Monument 

cemetery. 

MR. KELLAHIN: The w i t n e s s i s n o t w i t h 

you y e t , Mr. Examiner. 
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EXAMINER STOGNER: I'm s o r r y . 

THE WITNESS: I b e l i e v e maybe I can --

okay. S t a r t a g a i n , p l e a s e . 

Q. (BY EXAMINER STOGNER) Okay. I f I go 

up on E x h i b i t No. 1, t h a t i s t h a t l a r g e s c a l e 

map, t h e f i r s t map you gave me --

A. A l l r i g h t . S i r . 

Q. -- and I see t h a t t h e t o p o g r a p h y seems 

t o f a l l o f f back t o t h e e a s t . And I assume 

t h a t ' s p r o b a b l y p a r t of t h e White Breaks, i s what 

y o u ' r e c o n s i d e r i n g , t h a t goes down t o t h e 

cemetery, and t h e n i t k i n d of c u t s back t o t h e 

s o u t h and ea s t b e f o r e e x t e n d i n g s o u t h a g a i n near 

t h e g r a v e l p i t t h e r e between S e c t i o n s 3 and 10, 

and t h e n you h i t t h a t White Breaks. 

I s t h a t a c o n t i n u a t i o n of t h i s White 

Breaks a r e a , as you c a l l i t ? 

A. I would assume i t i s . And I su s p e c t 

t h a t i t p r o b a b l y runs a m i l e - a n d - a - h a l f t o two 

m i l e s s o u t h . Now, I know f o r a f a c t t h a t f o u r 

m i l e s s o u t h o f us i s a Conoco w a t e r s t a t i o n , so 

t h e r e i s some w a t e r on down f o u r m i l e s s o u t h of 

my s o u t h l i n e , w h i c h i s i n S e c t i o n 21. 

Q. Now, when you say wa t e r s t a t i o n , y o u ' r e 

t a l k i n g about a w a t e r s u p p l y w e l l t h a t s u p p l i e s 
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t h e o i l and gas i n d u s t r y o ut t h e r e w i t h 

f r e s h w a t e r ? 

A. Yes, s i r . But t h e y a l s o f u r n i s h t h e 

r a n c h e r s i n t h a t a r ea w a t e r . The McCasland, 

w h i c h l a y t o t h e s o u t h and s o u t h e a s t of me, t h e y 

d e r i v e most of t h e i r w a t e r f r o m t h e Conoco w a t e r 

s t a t i o n . And I a l s o d e r i v e some o f t h e w a t e r f o r 

th e s o u t h e a s t p o r t i o n o f my r a n c h . 

There i s no wa t e r i n S e c t i o n s 22, 23, 

and 24 even i n t o S e c t i o n 18 of 38 e a s t . And we 

a c t u a l l y have l i n e s r u n n i n g f r o m t h a t Conoco 

w a t e r s t a t i o n t h a t s e r v i c e us i n t h i s a r ea f o r 

our c a t t l e o p e r a t i o n . 

Q. How f a r do t h e s e w a t e r l i n e s go i n t o 

y o u r p r o p e r t y ? 

A. Oh, t h e y s e r v i c e t h e ones -- t h e ones 

t h a t Conoco works w i t h me on, t h e y a c t u a l l y 

s e r v i c e S e c t i o n s 23, 24, and i n t o 18 of 20 South, 

38 Ea s t . So t h e y a c t u a l l y s e r v i c e a p p r o x i m a t e l y 

t h r e e s e c t i o n s o f l a n d . But t h e p a s t u r e i s 

d i v i d e d up i n t o about a f i v e - s e c t i o n p a s t u r e , and 

we a c t u a l l y d e r i v e w a t e r f r o m t h e Conoco p e o p l e 

as w e l l as h a v i n g w a t e r a t t h e c e n t e r o f t h e 16 

s e c t i o n s t h a t s e r v e s as t h e hub. 

Q. L e t ' s g e t back t o my White Breaks 
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here . 

A. Okay. L e t me see i f I u n d e r s t o o d your 

f i r s t q u e s t i o n i n r e f e r r i n g t o t h e t o p o g r a p h y . I 

b e l i e v e you made t h e s t a t e m e n t t h a t t h e l a n d 

a c t u a l l y went d o w n h i l l f r o m t h e p o i n t o f o r i g i n 

t o t h e s o u t h - s o u t h e a s t . And i t a c t u a l l y -- i t 

r i s e s f r o m t h e p o i n t o f o r i g i n t o t h e 

s o u t h - s o u t h e a s t . 

Q. Okay. So I'm backwards. That's h i g h e r 

t o t h e e a s t , lower t o t h e west? 

A. T h i s w i n d m i l l a c t u a l l y l o o k s l i k e i t ' s 

i n a b i g t u b . And e v e r y t h i n g i n t h a t a r e a , 

a n y t h i n g t h a t goes aboveground up i n t h i s S e c t i o n 

3 t o t h e n o r t h e a s t w i l l e v e n t u a l l y end up down 

t h e r e a t t h i s w i n d m i l l . And t h e n i t proceeds on 

f u r t h e r t o t h e s o u t h - s o u t h w e s t ; i t a c t u a l l y goes 

l o w e r . 

I n f a c t , a t one p o i n t t h e r e I t h i n k 

t h e r e ' s p r o b a b l y a 4 0 - f o o t d i s c r e p a n c y f r o m t h e 

propo s e d s i t e on down i n t h e r e j u s t t o t h e 

s o u t h - s o u t h e a s t o f S e c t i o n 9. 

Q. Do I f i n d v e r y many w a t e r w e l l s back t o 

th e e a s t of t h i s g e n e r a l area? 

A. No, s i r , t h e r e i s no w a t e r . We have 

l o o k e d i n S e c t i o n 1 and S e c t i o n 2 and t h e n a l s o 
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s o u t h i n t o S e c t i o n 14, and we j u s t d o n't have any 

f r e s h w a t e r . T h a t ' s why we've had t o go t o t h e 

expense o f l a y i n g t h e s e f a s t l i n e s so we can 

u t i l i z e what f r e s h w a t e r we do have. 

Q. L e t ' s go back t o your w a t e r w e l l i n No. 

1 ? 

A. T h i s i s t h e w i n d m i l l ? 

Q. T h i s i s t h e w i n d m i l l . 

A. A l l r i g h t , s i r . 

Q. You've been f a m i l i a r w i t h t h a t s i n c e 

you've been out t h e r e f o r t h e l a s t 45 y e a r s ? 

A. Yes, s i r . 

Q. Has t h a t w e l l ever gone dr y ? 

A. No, s i r . 

Q. Never gone d r y ? 

A. I t q u i t s pumping once i n a w h i l e , b u t 

t h e r e a s o n i s t h a t t h e o l d check w i l l a c t u a l l y 

get t r a s h i n i t . And my w i f e k i d s me, we used t o 

c a l l i t t h e b a l k i n g m i l l because i f I ' d go by and 

h i t i t w i t h a sledgehammer, i t would go t o 

pumping. 

Q. So i t ' s never gone d r y and i t ' s always 

pumped u n l e s s you have some problems w i t h t h e 

pump ? 

A. Yes, s i r . 
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Q. There's always been w a t e r i n t h a t t a n k 

t h a t i t s u p p l i e d ? 

A. No. Now, I c u t t h a t m i l l o f f . We're 

no t u t i l i z i n g t h a t m i l l , b u t I have t h a t 

p r o b l e m . The dove h u n t e r s and t h e q u a i l h u n t e r s 

l o v e t o hunt on our p r o p e r t y , and we p e r m i t 

h u n t i n g . And i f I do n ' t p r o v i d e them w a t e r , t h e y 

shoot up my f a c i l i t i e s , so a t t h i s t y p e of year I 

have g o t my w a t e r on so t h e y can hunt o u t t h e r e . 

Q. So t h e y may be s h o o t i n g t h a t w i n d m i l l 

up today? 

A. R i g h t . 

MR. KELLAHIN: As we speak. 

MR. STOVALL: Tha t ' s r i g h t , h u n t i n g 

season s t a r t e d t o d a y . 

EXAMINER STOGNER: I passed a l o t o f 

h u n t e r s w i t h s h o t g u n s on t h e r o a d coming from 

Mor i a r t y . 

I have no o t h e r q u e s t i o n s o f Mr. 

S t r a d l e y -- or S t r a d l e y ? 

THE WITNESS: S t r a d l e y . 

MR. STOVALL: I do have some. 

EXAMINATION 

BY MR. STOVALL: 

Q. J u s t l o o k i n g a t photo No. 3 -- t h i s i s 

RODRIGUEZ-VESTAL REPORTING 
( r \HF, \ Q R R - 1 7 7 9 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

1 2 

1 3 

14 

15 

16 

1 7 

1 8 

19 

20 

2 1 

22 

23 

24 

25 

55 

more out of c u r i o s i t y -- i t appears t o be some 

c i v i l i z a t i o n i n t h e background t h e r e . I s t h a t 

Monument? 

A. Monument would a c t u a l l y l a y t o t h e 

r i g h t of t h i s p i c t u r e . I t w o u l d n ' t be i n t h i s 

p i c t u r e , I don't t h i n k . But t h i s p i c t u r e i s 

t a k e n f r o m t h e c o r n e r o f t h e Cooper f a c i l i t y 

s h o o t i n g d i r e c t l y t o t h e west. And i t a c t u a l l y 

shows t h e d o w n h i l l i n c l i n e o f t h i s p r o p e r t y . 

MR. KELLAHIN: Let me show you t h e 

o r i g i n a l so t h a t you can see what Mr. S t o v a l l i s 

i d e n t i f y i n g f o r you t o d e s c r i b e . 

THE WITNESS: A l l r i g h t . 

MR. KELLAHIN: See o u t i n t h e 

d i s t a n c e ? 

THE WITNESS: These f a c i l i t i e s are 

p r o b a b l y on t h e o t h e r s i d e o f t h e Monument 

highway. And t h e t r e e s t h a t you see t o t h e r i g h t 

a r e t h e l i t t l e community of Monument, b u t I 

su s p e c t t h e y ' r e j u s t a l i t t l e b i t s o u t h of 

Monument. 

MR. STOVALL: Okay. 

THE WITNESS: You can a c t u a l l y go s o u t h 

of Monument about h a l f a m i l e and you can see 

t h i s f a c i l i t y l a y i n g back up t o t h e 
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e a s t - s o u t h e a s t f r o m a h a l f a m i l e s o u t h o f 

Monument. 

Q. (BY MR. STOVALL) L e t me see i f I 

u n d e r s t a n d what your u n d e r s t a n d i n g of t h e 

f a c i l i t y i s j u s t f o r -- I t h i n k you s a i d so, b u t 

I want t o make s u r e . On any o f your e x h i b i t s 

where you've marked t h e Cooper f a c i l i t y --

A. Yes, s i r . 

Q. -- i s i t your u n d e r s t a n d i n g t h a t t h a t 

i s g o i n g t o be a q u a r t e r - q u a r t e r s e c t i o n i n --

th e e n t i r e 40 a c r e s i s g o i n g t o be r i g h t up t o 

e s s e n t i a l l y t h e f e n c e l i n e ? 

A. They're w i t h i n 20 f o o t of my fen c e l i n e 

now. I r e a l l y don't know what t h e f a c i l i t y i s . 

Because we w r o t e s e v e r a l l e t t e r s -- I say "we," 

my a t t o r n e y d i d -- t r y i n g t o g e t some 

c l a r i f i c a t i o n . And e v e r y t i m e we'd w r i t e a 

l e t t e r , we'd get one back t h a t says t h a t t h e OCD 

has no j u r i s d i c t i o n on a d j o i n i n g p r o p e r t y . 

W e l l , we're n o t t h a t concerned w i t h 

a d j o i n i n g p r o p e r t y ; we're concerned w i t h t h e 

d e t e r i o r a t i o n o f t h a t w a t e r i n t h a t a r e a . So, as 

f a r as what t h e s i z e of t h a t w i l l be, i t ' s my 

u n d e r s t a n d i n g t h a t we s t a r t e d o ut w i t h maybe a 

3-acre or 5-acre f a c i l i t y , o f w h i c h I d i d n ' t g i v e 
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t o o much c o n c e r n because I always c o n s i d e r e d t h e 

Coopers f r i e n d s . 

But when t h e y s t a r t t a l k i n g t h e y m i g h t 

j u s t make i t a 40-acre f a c i l i t y , and t h e f a c t 

t h a t I ' v e s e r v i c e d t h e o i l f i e l d f o r t h e l a s t 35 

t o 40 y e a r s , i t concerned me what mi g h t go i n 

t h a t f a c i l i t y , r e g a r d l e s s o f how c a u t i o u s you are 

about t r y i n g t o m o n i t o r i t . 

Q. To t h e b e s t of your knowledge, d i d 

C & C or Cooper p r o v i d e you w i t h any s o r t of p l a t 

or i n f o r m a t i o n as t o how t h e y ' r e u s i n g t h e e n t i r e 

40 a c r e s and how i t ' s g o i n g t o be l a i d out? 

A. I t ' s my u n d e r s t a n d i n g t h a t we g o t one 

l e t t e r from C & C t h a t s a i d t h a t t h e y were 

p u t t i n g t h e f a c i l i t y i n and t h a t t h e r e would be 

no t a n k b o t t o m s , w h i c h would be i m p o s s i b l e t o 

a c t u a l l y keep t h e t a n k b o t t o m s o u t of i t . 

But a t any r a t e , i t ' s my u n d e r s t a n d i n g 

t h a t t h e y g i v e me one l e t t e r t h a t was addressed 

t o S & W C a t t l e Company. And I a c t u a l l y v i s i t e d 

w i t h Mr. Jimmie Cooper p r o b a b l y a week b e f o r e he 

s t a r t e d t h i s f a c i l i t y . I had an o l d cow t h a t was 

t r y i n g t o have a c a l f . Jimmie s t o p p e d , and we 

v i s i t e d q u i t e a b i t , and he d i d n ' t m e n t i o n t h i s 

f a c i l i t y . 
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Q. A g a i n , you've n o t a c t u a l l y seen 

s o m e t h i n g fro m C & C t h a t l a y s o u t t h e 40 a c r e s 

and says what's g o i n g t o be where t h a t on t h a t 

40-acre t r a c t ? 

A. I have n o t seen t h a t . However, we have 

been t o l d , t o o , t h a t t h i s i n f o r m a t i o n was on 

r e c o r d , t h a t t h e y w e r e n ' t a b l e t o f u r n i s h i t t o 

us, b ut t h a t we c o u l d h i r e somebody t o come and 

get i t . I t ' s my u n d e r s t a n d i n g we do have i t i n 

our o f f i c e . 

I t ' s a l s o my u n d e r s t a n d i n g t h a t my 

a t t o r n e y was q u i t e c o n c e r n e d , knowing t h e f a c t , 

l i k e I say, h a v i n g d e a l t w i t h t h e o i l f i e l d f o r 

th e l a s t 35, 40 y e a r s , what's g o i n g t o happen t o 

t h i s f a c i l i t y when t h e y g e t i t f u l l and go o f f 

and l e a v e i t . I know what w i l l happen; i t ' s 

g o i n g t o p o l l u t e t h e wa t e r o f Monument. 

MR. STOVALL: I don't have any o t h e r 

q u e s t i o n s a t t h i s t i m e . 

EXAMINER STOGNER: Thank you. 

Mr. K e l l a h i n ? 

MR. KELLAHIN: I ' d l i k e t o excuse Mr. 

S t r a d l e y and c a l l Mrs. E l s i e Reeves. 

THE WITNESS; Thank you v e r y much. 

EXAMINER STOGNER: Thank you, s i r . 
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MR. STOVALL: Mr. S t r a d l e y , a r e you 

g o i n g t o be around? I assume y o u ' r e s t i c k i n g 

a round f o r t h e whole show h e r e ; i s t h a t c o r r e t ? 

THE WITNESS: W e l l , I s u r e l y can, yes, 

s i r . 

MR. STOVALL: J u s t i n case t h e r e a r e 

any o t h e r q u e s t i o n s t h a t come up. A g a i n , t h i s 

b e i n g a new p r o c e s s , we may want t o g e t you back 

and ask you a c o u p l e t h i n g s . 

THE WITNESS: I ' l l s t a y here fro m now 

on, i f t h a t ' s what i t t a k e s . 

MR. STOVALL: H o p e f u l l y , we won't keep 

you here a l l day, b u t w e ' l l see. 

MR. KELLAHIN: Mr. Examiner, I ' d l i k e 

t o c a l l a t t h i s t i m e E l s i e M. Reeves. 

ELSIE M. REEVES 

Having been d u l y sworn upon her o a t h , was 

examined and t e s t i f i e d as f o l l o w s : 

EXAMINATION 

BY MR. KELLAHIN: 

Q. Would you, p l e a s e , s t a t e your name? 

A. E l s i e M. Reeves. 

Q. Mrs. Reeves, where do you r e s i d e ? 

A. Phoenix, A r i z o n a . 

Q. The p r o p e r t y t h a t Mr. S t r a d l e y 
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i d e n t i f i e d i n t h i s a r e a as b e i n g t h e L a u g h l i n 

Farms or t h e L a u g h l i n Ranch a r e a , do you have 

knowledge about t h a t area? 

A. Yes , I do. 

Q. What i s your f a m i l y ' s r a n c h a rea w i t h i n 

t h i s v i c i n i t y ? How i s t h a t c a l l e d ? What do you 

c a l l i t ? 

A. We c a l l i t t h e L a u g h l i n P r o p e r t i e s , 

M-E-D-L L a u g h l i n P r o p e r t y and t h e W-H-B L a u g h l i n 

P r o p e r t y . 

Q. What i s your r e l a t i o n s h i p t o t h e 

L a u g h l i n P r o p e r t i e s ? 

A. My g r a n d p a r e n t s and my f a t h e r 

homesteaded our p r o p e r t i e s i n t h e are a . 

Q. When we l o o k a t what Mr. S t r a d l e y has 

i d e n t i f i e d as E x h i b i t No. 5 -- and I want t o show 

you a n o t h e r copy of t h a t -- t h e r e i s an area 

i d e n t i f i e d w i t h a y e l l o w marker on t h i s d i s p l a y , 

E x h i b i t No. 5, what does t h a t r e p r e s e n t ? 

A. That o u t l i n e s t h e L a u g h l i n p r o p e r t y i n 

Lea County. 

Q. Give us a summary o f t h e h i s t o r y o f 

t h i s p a r t i c u l a r p o r t i o n o f t h e L a u g h l i n p r o p e r t y 

as i d e n t i f i e d on t h i s E x h i b i t No. 5. 

A. The s o u t h h a l f of t h e n o r t h e a s t 
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q u a r t e r , t h e so u t h w e s t q u a r t e r o f t h e n o r t h --

pardon me, t h e s o u t h e a s t q u a r t e r of t h e n o r t h w e s t 

q u a r t e r and t h e s o u t h h a l f o f S e c t i o n 4 t o g e t h e r 

w i t h t h e s o u t h e a s t q u a r t e r o f S e c t i o n 5 and t h e 

n o r t h e a s t q u a r t e r o f t h e n o r t h e a s t q u a r t e r of 

S e c t i o n 8 and t h e n o r t h h a l f o f S e c t i o n 9 i s a l l 

L a u g h l i n p r o p e r t y . 

Q. I s t h i s f e e p r o p e r t y t h a t was 

homesteaded by your f a m i l y ? 

A. That's c o r r e c t . 

Q. What do you do w i t h t h a t p r o p e r t y now? 

A. We l e a s e t h e s u r f a c e on a g r a s s l e a s e 

b a s i s . 

Q. And what does your l e s s e e do w i t h t h e 

s u r f a c e ? 

A . He grazes c a t t l e . 

Are you f a m i l i a r w i t h t h e s u r f a c e o f 

th e L a u g h l i n Ranch P r o p e r t i e s ? 

A . Yes, s i r , I am. 

Q. And you have been on t h a t p r o p e r t y 

numbers o f o c c a s i o n s , have you not? 

A. I n t h e p a s t few y e a r s , I ' v e e v e n t u a l l y 

c o v e r e d a l l o f i t . 

Q • W i t h i n t h e area i d e n t i f i e d by t h e 

y e l l o w marker, can you i d e n t i f y f o r us any 
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so u r c e s by wh i c h f r e s h w a t e r i s produced? 

A. Yes. The w i n d m i l l , i t ' s here 

d e s i g n a t e d by a b l u e d ot i n t h e so u t h w e s t --

s o u t h e a s t q u a r t e r o f t h e so u t h w e s t q u a r t e r 

p r o b a b l y i n S e c t i o n 4 i s t h e L a u g h l i n w i n d m i l l . 

Q. A l l r i g h t . D e s c r i b e f o r us what 

i n f o r m a t i o n you have on t h a t w i n d m i l l . 

A. To t h e b e s t o f my knowledge, t h e 

w i n d m i l l i s a p p r o x i m a t e l y 50 -- t h e w e l l i s 

a p p r o x i m a t e l y 50 f e e t deep. There i s 

a p p r o x i m a t e l y 15 f e e t of w a t e r i n t h e h o l e , and 

i t i s 35 f e e t t o w a t e r . 

Q. How l o n g has t h a t w i n d m i l l been i n 

e x i s t e n c e ? Do you remember? 

A. The w i n d m i l l i t s e l f ? 

Q . Yes. 

A. I would say fr o m t h e 1950s, I b e l i e v e , 

t h e w i n d m i l l has been t h e r e . The w a t e r w e l l 

i t s e l f has been t h e r e l o n g e r . 

Q. How l o n g has t h e wa t e r been produced 

f r o m t h e f r e s h w a t e r a q u i f e r a t t h i s l o c a t i o n ? 

A. Since t h e l a t e 1930s or p o s s i b l y t h e 

e a r l y 1930s i n t h a t p a r t i c u l a r p l a c e . 

Q. Do you and your l e s s e e c o n t i n u e t o use 

t h i s w i n d m i l l as a sour c e o f f r e s h w a t e r ? 
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A. Yes, s i r . 

Q. What does your l e s s e e do w i t h t h a t 

w a t e r ? 

A. He a t t e m p t s t o h o l d i t i n a h o l d i n g 

t a n k and w a t e r s h i s c a t t l e f r o m i t . 

Q. I s t h e r e a c o n t i n u o u s s u p p l y of w a t e r 

t h a t ' s p r o d u c i b l e f r o m a w e l l a t t h i s l o c a t i o n , 

or i s t h i s a p e r i o d i c w i n d m i l l t h a t o c c a s i o n a l l y 

has w a t e r ? 

A. No. T h i s has always been a w a t e r 

s o u r c e on t h i s p r o p e r t y . There were -- i n our 

o r i g i n a l homestead, my g r a n d p a r e n t s ' o r i g i n a l 

homestead, t h e r e were two more w a t e r w e l l s j u s t 

n o r t h of t h i s w i n d m i l l , two more w i n d m i l l s , and 

t h a t was i n t h e e a r l y 1900s. And t h o s e w i n d m i l l s 

c o n t i n u e d t o s u p p l y w a t e r t o t h e f a m i l y up u n t i l 

1920 . 

Sometime a f t e r 1920 t h e f a m i l y moved 

away, and t h e w i n d m i l l s t h e n d e t e r i o r a t e d and 

t h i s one was used. 

Q. W i t h o u t r e p e a t i n g f o r you Mr. 

S t r a d l e y ' s t e s t i m o n y or h i s o b s e r v a t i o n s about 

t h e t o p o g r a p h y i n t h e a r e a , c o n s i s t e n t w i t h your 

own o b s e r v a t i o n s ? 

A. Yes. 
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Q. Summarize f o r us t h e r e l a t i o n s h i p of 

your w i n d m i l l t o t h e Cooper f a c i l i t y , t h e 

l a n d f a r m f a c i l i t y we've t a l k e d t o i n terms o f t h e 

to p o g r a p h y . 

A. I t i s d o w n - e l e v a t i o n . 

Q. Which i s d o w n - e l e v a t i o n ? 

A. Pardon? The w i n d m i l l i s d o w n - e l e v a t i o n 

fr o m t h e proposed f a c i l i t y . 

Q. When you l o o k a t t h i s c o n t o u r map, any 

of t h o s e t h a t we've r e p r o d u c e d , do you f i n d t h e 

c o n t o u r i n g t o be an a c c u r a t e d e p i c t i o n o f t h e 

s u r f a c e as you know i t ? 

A. As I know i t , yes. 

MR. KELLAHIN: That c o n c l u d e s my 

e x a m i n a t i o n of Mrs. Reeves. 

EXAMINER STOGNER: Thank you, Mr. 

K e l l a h i n . 

Mr. C a r r . 

EXAMINATION 

BY MR. CARR: 

Q. Mrs. Reeves, your w a t e r w e l l i n t h e 

sou t h w e s t of No. 4 i s a c t u a l l y u p - d i p , i s i t n o t , 

fr o m t h e w a t e r w e l l o p e r a t e d by S & W i n t h e 

sou t h w e s t of 3? 

A. A c c o r d i n g t o t h i s , yes, i t i s . 

RODRIGUEZ-VESTAL REPORTING 
f fi O 1 Q fl R - 1 7 7 9 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

1 2 

1 3 

14 

15 

1 6 

17 

18 

19 

20 

2 1 

22 

23 

24 

25 

65 

MR. CARR: Tha t ' s a l l I have. 

EXAMINATION 

BY EXAMINER STOGNER: 

Q. You men t i o n e d t h e s u r f a c e l e s s e e . May 

I ask who t h a t i s ? 

A. Yes. The c u r r e n t t e n a n t i s Malcolm 

Coombes. 

Q. C-o-n-e-s? 

A. C-double-o-m-b-e-s. 

Q. Are t h e r e o i l and gas w e l l s on t h e 

s u r f a c e of your p r o p e r t y ? 

A. Yes, s i r . 

Q. A p p r o x i m a t e l y how many? 

A. T o t a l ? 

Q. J u s t a p p r o x i m a t e l y . 

A. F i f t e e n . 

Q. F i f t e e n . Okay. Are t h e r e any 

r e s i d e n t i a l d w e l l i n g s on your p r o p e r t y a t t h i s 

t i m e ? 

A. On our p r o p e r t y ? 

Q. Yes. 

A. No, s i r . 

Q. So nobody i s l i v i n g on i t e x c e p t c a t t l e 

and w i n d m i l l s and o i l and gas w e l l s ; i s t h a t 

c o r r e c t ? 
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A. And a few snakes. 

Q. And a few snakes. And Highway 8 goes 

r i g h t a c r o s s ? 

A. And Highway 8. 

EXAMINER STOGNER: I have no o t h e r 

r e q u e s t s o f Ms. Reeves. 

MR. STOVALL: J u s t a c o u p l e . 

EXAMINATION 

BY MR. STOVALL: 

Q. Do you know how f a r i t i s fr o m t h e 

Cooper p r o p e r t y t o your w i n d m i l l ? 

A. To t h e w i n d m i l l i t ' s s l i g h t l y over a 

h a l f m i l e . I t would p r o b a b l y be c l o s e r t o 

t h r e e - q u a r t e r s o f a m i l e t o t h a t p a r t i c u l a r 

w i n d m i l l down t o t h e c a l i c h e p i t on our p r o p e r t y , 

w h i c h a l s o h o l d s w a t e r o c c a s i o n a l l y . I t ' s about 

t h e same p r o b a b l y . J u s t about t h r e e - q u a r t e r s of 

a m i l e . 

Q. Th a t ' s up t o t h e s o u t h , I guess, 

s o u t h w e s t c o r n e r of t h a t Cooper p r o p e r t y ; r i g h t ? 

I s t h a t where y o u ' r e m e a s u r i n g when you say 

t h r e e - q u a r t e r s o f a m i l e ? 

A. T h r e e - q u a r t e r s o f a m i l e f r o m t h e 

proposed f a c i l i t y over t o t h e w i n d m i l l on S e c t i o n 

4 . 
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MR. STOVALL: Okay. N o t h i n g f u r t h e r a t 

t h i s t ime. 

EXAMINER STOGNER: I have no o t h e r 

q u e s t i o n s o f Ms. Reeves. She may be excused. 

Mr. K e l l a h i n ? 

MR. KELLAHIN: May we t a k e a 

f i v e - m i n u t e b r e a k , Mr. Examiner, and I ' l l g e t Mr. 

K e l l y r eady f o r h i s t e c h n i c a l t e s t i m o n y . 

EXAMINER STOGNER: Okay. L e t ' s t a k e 

about a t e n - m i n u t e r e c e s s a t t h i s t i m e . 

[A r e c e s s was t a k e n . ] 

EXAMINER STOGNER: H e a r i n g w i l l come t o 

o r d e r . 

Mr. K e l l a h i n . 

MR. KELLAHIN: Thank you, Mr. 

Examiner. I ' d l i k e t o c a l l a t t h i s t i m e Mr. Tim 

K e l l y 

E. KELLY 

Having been d u l y sworn upon h i s o a t h , was 

examined and t e s t i f i e d as f o l l o w s : 

EXAMINATION 

BY MR. KELLAHIN: 

Q. Mr. K e l l y , w ould you, p l e a s e , s t a t e 

y o u r name and o c c u p a t i o n ? 

A. My name i s Tim K e l l y . I'm one o f t h e 
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p r i n c i p a l s i n t h e f i r m of Geohydrology A s s o c i a t e s 

i n A l b u q u e r q u e , New Mexico. 

Q. And you r e s i d e i n A l b u q u e r q u e , New 

Mexico? 

A. Yes, I do. 

Q. Do you h o l d any p r o f e s s i o n a l d e g r e e s , 

Mr. K e l l y ? 

A. Yes, s i r . I have a b a c h e l o r o f s c i e n c e 

and a master of s c i e n c e . Both m a j o r s were i n 

ge o l o g y . I r e c e i v e d my mas t e r ' s i n 1961. At 

t h a t t i m e t h e r e were no c u r r i c u l u m b e i n g t a u g h t 

i n h y d r o l o g y , per se. I have t a k e n subsequent 

g r a d u a t e work i n co u r s e s r e l a t e d t o h y d r o l o g y . 

Q. D e s c r i b e s p e c i f i c a l l y what i t i s t h a t 

your f i r m does? 

A. Our f i r m does p r i m a r i l y w a t e r r e s o u r c e 

e v a l u a t i o n s and e n v i r o n m e n t a l s t u d i e s . B a s i c a l l y 

we do a n y t h i n g t h a t has t o do w i t h w a t e r f r o m t h e 

d e s i g n of m u n i c i p a l w e l l s t o t h e r e m e d i a t i o n o f 

c o n t a m i n a t i o n o f v a r i o u s t y p e s . 

Q. D i d your f i r m r e p r e s e n t t h e Four 

Corners Gas Pr o d u c e r s A s s o c i a t i o n i n t h e 

v u l n e r a b l e w a t e r h e a r i n g s c o n d u c t e d b e f o r e t h e 

New Mexico O i l C o n s e r v a t i o n Commission? 

A . Yes, s i r . 
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Q. On p a s t o c c a s i o n s have you t e s t i f i e d 

b e f o r e t h e Commission and t h e D i v i s i o n c o n c e r n i n g 

h y d r o l o g y and gr o u n d w a t e r s t u d i e s t h a t were 

i m p a c t e d or a f f e c t e d by o i l and gas o p e r a t i o n s i n 

New Mexico? 

A. Yes, s i r . 

Q. D i d you t e s t i f y b e f o r e t h i s agency w i t h 

r e g a r d s t o t h e p e r m i t t i n g o f s u r f a c e d i s p o s a l 

a reas f o r Laguna Gatuna and Laguna Q u a t t r o , I 

b e l i e v e i t was? 

A. Yes, s i r , we have. 

Q. I n a d d i t i o n , do you p r o v i d e g e o l o g i c 

and h y d r o l o g y e x p e r t a s s i s t a n c e t o p a r t i e s 

s e e k i n g a p p r o v a l s b e f o r e t h e S t a t e E n g i n e e r ' s 

O f f i c e ? 

A. Yes, s i r . 

Q. I n a d d i t i o n t o a p p r o v a l s b e f o r e t h e 

E n v i r o n m e n t a l Improvement D i v i s i o n ? 

A . Yes, s i r . 

Q. Have you had an o p p o r t u n i t y t o r e v i e w 

t h e C & C Landfarm, I n c . , a p p l i c a t i o n b e f o r e t h e 

O i l C o n s e r v a t i o n D i v i s i o n t h a t i s t h e s u b j e c t o f 

t h i s h e a r i n g ? 

A. Yes, I have. 

MR. KELLAHIN: We t e n d e r Mr. K e l l y as 
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an e x p e r t g e o h y d r o l o g i s t . 

EXAMINER STOGNER: Are t h e r e any 

o b j e c t i o n s ? 

MR. CARR: No o b j e c t i o n s . 

EXAMINER STOGNER: Mr. K e l l y i s so 

q u a 1 i f i ed. 

Q. (BY MR. KELLAHIN) W i t h r e g a r d s t o t h i s 

p a r t i c u l a r a r ea of Lea County t h a t i s t h e s u b j e c t 

of t h i s a p p l i c a t i o n , have you i n t h e p a s t ever 

c o n d u c t e d f o r any o t h e r c l i e n t or f o r your own 

i n t e r e s t s t u d i e s of t h e ge o l o g y i n t h e p a r t i c u l a r 

area? 

A. Yes, s i r , we have. We spent s e v e r a l 

y e a r s p r o v i d i n g t e c h n i c a l s u p p o r t f o r 

a p p l i c a t i o n s t h a t were b e i n g s u b m i t t e d by Climax 

Chemical Company, w h i c h i s l o c a t e d a p p r o x i m a t e l y 

f o u r m i l e s west o f t h e proposed f a c i l i t y . 

Q. As p a r t of t h a t s t u d y , i n a d d i t i o n t o 

o t h e r s e a r c h e s and r e s e a r c h you may have 

c o n d u c t e d , a r e you g e n e r a l l y f a m i l i a r w i t h t h e 

concept o f t h e a c c u m u l a t i o n o f f r e s h w a t e r w i t h i n 

and above t h e Redbeds i n t h i s area? 

A. Yes, s i r , I am. 

Q. Give us a g e n e r a l o v e r v i e w o f t h e 

h y d r o l o g y and t h e g e o l o g y t h a t ' s i n v o l v e d when 
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you examine t h e f e a s a b i l i t y o f a p r o j e c t such as 

t h i s i n t h i s k i n d o f a r e a . 

A. W e l l , i t ' s v e r y complex because t h e 

propo s e d f a c i l i t y i s i m m e d i a t e l y west o f an 

e x t e n s i o n of Mescalero Ridge, w h i c h i s sometimes 

r e f e r r e d t o as t h e boundary of t h e h i g h p l a i n s 

where t h e O g a l l a l a F o r m a t i o n i s p r e s e n t . And 

below t h e escarpment of Mes c a l e r o Ridge, t h e r e i s 

an area where t h e Redbeds c r o p o u t , t h e Redbeds 

i n t h i s case b e i n g t h e C h i n l e F o r m a t i o n . 

And t h e n , as you g e t away f r o m t h e 

escarpment, t h e r e i s an a c c u m u l a t i o n o f rework 

O g a l l a l a , w h i c h i s i n p a r t a l l u v i a l i n o r i g i n and 

i n p a r t w i n d b l o w n i n o r i g i n . And t h e n t h e r e a r e 

c a l i c h e d e p o s i t s t h a t have formed w i t h i n t h i s 

u n c o n s o l i d a t e d m a t e r i a l . 

So i t i s r a t h e r complex w i t h l a r g e 

c a p a c i t y w e l l s t o t h e n o r t h and e a s t . And t h e n , 

as you get o f f o f t h e Mes c a l e r o Ridge t o t h e 

s o u t h and west, s m a l l p o c k e t s of w a t e r fo r m and 

g r a d u a l l y t h e r e i s a w i d e s p r e a d a q u i f e r on t o p of 

th e Redbeds. 

Q. When you l o o k a t t h e p a r t i c u l a r f e a t u r e 

t h a t ' s i n v o l v e d around t h e S & W C a t t l e w i n d m i l l 

and t h e p r o x i m i t y of t h a t f e a t u r e t o t h e C & C 
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Landfarm, i s t h e r e a way t o d e s c r i b e or 

c h a r a c t e r i z e what t h a t f e a t u r e i s ? 

A. I n r e v i e w i n g t h a t f e a t u r e on t h e 

t o p o g r a p h i c maps i n w h i c h t h e S & W w i n d m i l l i s 

l o c a t e d , I b e l i e v e t h a t ' s a c o l l a p s e f e a t u r e 

s i m i l a r t o Sand Simone S i n k . And t h e r e a r e a 

number o f o t h e r c o l l a p s e f e a t u r e s t h r o u g h o u t 

s o u t h e r n Lea County. 

And I b e l i e v e t h a t t h i s i s a c t u a l l y a 

f a u l t e d s t r u c t u r e i n w h i c h t h e r e has been a 

c o l l a p s e so t h a t i t would f o r m , as Mr. S t r a d l e y 

p o i n t e d o u t , a bowl i n t o w h i c h g r o u n d w a t e r w i l l 

move . 

Q. Can you l o o k a t t h e s u r f a c e and t h e 

t o p o g r a p h y of t h i s a r ea and draw any r e l a t i o n s h i p 

t o what t h e s u b s u r f a c e may be? 

A. Yes, s i r . I n t h i s p a r t i c u l a r case i t ' s 

v e r y c l e a r t h a t t h a t c o l l a p s e d s t r u c t u r e i s t o 

t h e s o u t h and west. And i n f a c t t h e r e a r e 

s e v e r a l c l o s e d c o n t o u r s . 

Q. C h a r a c t e r i z e f o r us t h e Redbeds as t h e y 

have been g e n e r i c a l l y i d e n t i f i e d and what t h a t 

does i n terms of i t s a b i l i t y t o h o l d w a t e r t h a t 

can be u t i l i z e d f o r f r e s h w a t e r purposes? 

A. W e l l , i n s o u t h e r n Lea County, t h e 
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Redbeds can a c t u a l l y be one o f two f o r m a t i o n s . 

I n t h e w e s t e r n p a r t o f t h e c o u n t y , i t ' s t h e Santa 

Rosa F o r m a t i o n , w h i c h i s p r i m a r i l y a s a n d s t o n e . 

And t h e n as you get e a s t and i n t o t h i s a r e a , i t ' s 

t h e C h i n l e F o r m a t i o n . 

The C h i n l e has s e v e r a l members, one o f 

w h i c h i s t h e P e t r i f i e d C l i f f s Member, w h i c h i s 

a c t u a l l y q u i t e sand and g r a v e l . I t g e t s i t s name 

fro m t h e P e t r i f i e d C l i f f s -- P e t r i f i e d F o r e s t , 

I'm s o r r y , t h e P e t r i f i e d F o r e s t Member from 

A r i z o n a . And t h e r e i s a l o t of sand and g r a v e l 

i n t h a t p a r t i c u l a r f o r m a t i o n . 

Elsewhere t h e r e a re zones, s t r a t a of 

s i l t s t o n e and sandstone w i t h i n t h e C h i n l e . And, 

i n f a c t , i t ' s n o t uncommon f o r s t o c k w e l l s i n 

t h a t p a r t of t h e s t a t e t o be c o m p l e t e d i n sand 

l e n s e s or s i l t s t o n e l e n s e s w i t h i n t h e C h i n l e . 

Q. Let me ask you t o d i r e c t your a t t e n t i o n 

s p e c i f i c a l l y t o t h e pro p o s e d a p p l i c a t i o n . And 

w h i l e i t i s c o n t a i n e d i n Mr. C a r r ' s E x h i b i t No. 1 

f o r h i s c l i e n t , I have s e p a r a t e d out t h e o r i g i n a l 

a p p l i c a t i o n and marked i t as E x h i b i t No. 6, Mr. 

K e l l y , and I show t h a t t o you. 

Does E x h i b i t No. 6 r e p r e s e n t t h e 

a p p l i c a t i o n o f C & C Landfarm t h a t I asked you t o 
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u n d e r t a k e a r e v i e w and e v a l u a t i o n o f ? 

A. Yes, s i r . 

Q. Let me show you what I ' v e marked as 

E x h i b i t No. 7. Ag a i n t h i s i s a c r o s s - s e c t i o n a l 

d i a g r a m t a k e n f r o m t h e same i n f o r m a t i o n Mr. Carr 

has u t i l i z e d . And f o r con v e n i e n c e I have 

s e p a r a t e d i t o u t and marked i t as S & W E x h i b i t 

No. 7. Are you f a m i l i a r w i t h t h i s c r o s s - s e c t i o n ? 

A. Yes, s i r . 

Q. And t h e n f i n a l l y , s i r , I want t o show 

you what i s marked as S & W E x h i b i t No. 8, w h i c h 

i s t h e May 20, 1992, C o n d i t i o n s of A p p r o v a l 

i s s u e d by t h e O i l C o n s e r v a t i o n D i v i s i o n . 

A g a i n f o r c o n v e n i e n c e , so t h a t we have 

t h e s e documents i n f r o n t of you f o r your 

r e f e r e n c e , you have examined E x h i b i t s 6, 7, and 8 

as p a r t o f your r e v i e w of t h i s a p p l i c a t i o n ? 

A. Yes, I have. 

Q. L e t me ask you some p r e l i m i n a r y 

q u e s t i o n s about t h e c r i t e r i a t h a t you would a p p l y 

as a h y d r o l o g i s t t o a n a l y z i n g t h i s a p p l i c a t i o n or 

s i m i l a r a p p l i c a t i o n s b e f o r e o t h e r a g e n c i e s 

d e a l i n g w i t h t h i s k i n d o f t o p i c . 

I want t o ask you t o g i v e us a summary 

of t h e adequacy, i n your o p i n i o n as an e x p e r t , of 
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t h i s a p p l i c a t i o n i n c o n t e x t and w i t h i n t h e 

a d m i n i s t r a t i v e framework of t h e S t a t e E n g i n e e r ' s 

O f f i c e and t h e E n v i r o n m e n t a l Improvement 

D i v i s i o n , as w e l l as t h i s t y p e o f a p p l i c a t i o n 

b e f o r e t h e O i l C o n s e r v a t i o n D i v i s i o n , so t h a t we 

can have some framework o f your p o i n t o f view on 

your o p i n i o n s . 

A. W e l l , i n my o p i n i o n t h i s a p p l i c a t i o n 

w o uld n o t be approved under t h e g u i d e l i n e s t h a t 

a re e s t a b l i s h e d f o r a s i m i l a r t y p e o f f a c i l i t y by 

th e S t a t e E n g i n e e r ' s O f f i c e or t h e E n v i r o n m e n t a l 

Department or t h e Bureau o f Mines & M i n e r a l 

Resources. 

Q. When you a p p l y t h a t a n a l y s i s and r e a c h 

t h e c o n c l u s i o n t h a t you've j u s t e x p r e s s e d , 

d e s c r i b e f o r us t h e reasons t h a t cause you t o 

re a c h t h a t c o n c l u s i o n . 

A. W e l l , I t h i n k t h a t t h e O i l C o n s e r v a t i o n 

D i v i s i o n i s i n t h e e a r l y s t a g e s of d e v e l o p i n g 

c r i t e r i a and have n o t had t h e o p p o r t u n i t y t o 

e x p e r i e n c e t h e problems t h a t some o f t h e o t h e r 

a g e n c i e s have e x p e r i e n c e d i n t h e p a s t . 

A l s o , I s u s p e c t t h a t many of t h e o t h e r 

s t a t e a g e n c i e s , such as t h e S t a t e E n g i n e e r ' s 

O f f i c e and p a r t i c u l a r l y t h e E n v i r o n m e n t a l 
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Department, have t h e b e n e f i t o f i n p u t f r o m 

f e d e r a l a g e n c i e s such as t h e E n v i r o n m e n t a l 

P r o t e c t i o n Agency. 

But, as a g e n e r a l r u l e , I j u s t f i n d 

t h a t t h e m a t e r i a l b e i n g r e q u i r e d does n o t address 

a l l of t h e h y d r o l o g i c problems t h a t c o u l d e v o l v e 

as a r e s u l t of t h i s t y p e o f f a c i l i t y a t t h i s 

l o c a t i o n . 

Q. D e s c r i b e f o r us t h e k i n d s o f problems 

t h a t you see t h a t may occur i n t h i s a r e a i f t h i s 

a p p l i c a t i o n i s approved. 

A. W e l l , f i r s t o f a l l , as I p o i n t e d o u t , 

t h e d e p r e s s i o n i n wh i c h t h e S & W w i n d m i l l i s 

l o c a t e d , I b e l i e v e , i s a s t r u c t u r a l f e a t u r e . I f 

t h a t ' s t r u e and t h e c o n t o u r maps are re a d 

a c c u r a t e l y , t h e r e i s one c o n t o u r , i t ' s t h e 3555 

f o o t c o n t o u r , w h i c h a c t u a l l y b o r d e r s t h e w e s t e r n 

boundary o f t h e proposed 40 a c r e s . 

I t ' s q u i t e p o s s i b l e t h a t t h i s i s f a u l t 

c o n t r o l . T h e r e f o r e , t h e s h a l e , even i f i t i s 

impermeable, w h i c h seems t o be t h e a s s u m p t i o n 

made by C & C, may i n f a c t be f a u l t e d . Even i f 

t h e f a u l t i s i n a c t i v e , i t c o u l d a c t as an avenue 

a l o n g w h i c h c o n t a m i n a t i o n c o u l d move. 

So t h i s w o uld n o t meet t h e 

RODRIGUEZ-VESTAL REPORTING 
( 5 0 5 1 9 8 8 - 1 7 7 2 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

1 2 

1 3 

14 

15 

16 

1 7 

1 8 

19 

20 

2 1 

22 

23 

24 

25 

77 

r e q u i r e m e n t s , f o r example, of a s a n i t a r y l a n d f i l l 

w h i c h have t o meet c e r t a i n s e i s m i c r e q u i r e m e n t s 

and be so f a r away from any known f a u l t e d a r e a . 

Q. I f you were t h e a p p l i c a n t or 

r e p r e s e n t i n g t h e a p p l i c a n t as an e x p e r t , d e s c r i b e 

f o r us t h e k i n d s of s a m p l i n g , t e s t i n g , or o t h e r 

s t u d i e s t h a t you would u n d e r t a k e i n o r d e r t o 

s u p p o r t and j u s t i f y t h i s t y p e o f a p p l i c a t i o n ? 

A. W e l l , f i r s t of a l l , t h e y have based 

t h e i r a p p l i c a t i o n on t h e a s s u m p t i o n t h a t t h e 

Redbeds are impermeable. I t h i n k t h a t ' s f a l s e . 

I don't b e l i e v e t h e y a r e impermeable. They may 

be v e r y low i n p e r m e a b i l i t y r e l a t i v e t o t h e 

o v e r l y i n g m a t e r i a l . B u t , n e v e r t h e l e s s , I b e l i e v e 

t h a t t h e r e i s a p e r m e a b i l i t y w i t h i n t h e s h a l e s . 

A l s o , t h e y have n o t p r o v i d e d -- I would 

s u g g e s t , i f I were t h e i r r e p r e s e n t a t i v e , t h a t 

t h e y need t o d e t e r m i n e what t h e c a t i o n exchange 

r a t e s a r e o f t h e s h a l e . They need t o d e t e r m i n e 

t h e i n s i t u p e r m e a b i l i t y o f t h e s h a l e . 

I f i n f a c t t h e y ' r e g o i n g t o use t h i s t o 

b u i l d a d i k e , t h e y c a n ' t d e t e r m i n e what t h e 

p e r m e a b i l i t y o f remolded s h a l e i s i f t h e y don't 

know what t h e i n s i t u p e r m e a b i l i t y i s t o s t a r t 

w i t h . So I would recommend t h a t t h a t i n f o r m a t i o n 
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be c o l l e c t e d . 

They have a 40-acre t r a c t w h i c h 

c o n s i s t s o f t h e Redbeds, w h i c h have an e r o s i o n a l 

s u r f a c e , and t h e n capped by u n c o n s o l i d a t e d 

m a t e r i a l above. W h i l e t h e c o n d i t i o n s o f a p p r o v a l 

s t a t e t h a t no f r e e l i q u i d s w i l l be a l l o w e d , i t ' s 

h i g h l y u n l i k e l y t h a t t h a t t h e m a t e r i a l t h a t ' s 

g o i n g i n w i l l be bone d r y . T h e r e f o r e i t w i l l 

have m o i s t u r e , w h i c h w i l l c r e a t e a l e a c h a t e and 

w i l l move down t o t h e Redbeds. 

A l s o , any p r e c i p i t a t i o n on t h e 40-acre 

t r a c t w i l l c r e a t e a l e a c h a t e , and no f a c i l i t y has 

been d e s i g n e d t o remove t h i s l e a c h a t e f r o m t h e 

f a c i l i t y . 

L i k e w i s e , t h e y don't know what t h e 

c o n f i g u r a t i o n o f t h e Redbeds are i n t h e 

s u b s u r f a c e b e neath t h e 40 a c r e s , so t h e y don't 

know where t h e l e a c h a t e i s g o i n g t o go. So t h e y 

w o u l d n ' t know where t o p u t t h e i r r e c o v e r y 

system. I n o t h e r words, I would recommend t h a t 

t h e y d r i l l a s i g n i f i c a n t number of m o n i t o r i n g 

w e l l s and draw a c o n t o u r map on t o p of t h e 

Redbeds beneath t h e 40 a c r e s . 

And t h e n t h e r e a r e a n o t h e r c o u p l e o f 

t h i n g s t h a t I would suggest t h a t perhaps i n t h e i r 
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a p p l i c a t i o n t h e y need t o l o o k a t , and t h a t i s 

t h e i r d r i l l e r s ' l o g s do n o t appear t o have been 

made by anyone w i t h any t e c h n i c a l b ackground, so 

I d o n ' t b e l i e v e t h e i r d r i l l e r s ' l o g s a r e 

dependable. And I t h i n k t h e y need t o g e t more 

i n f o r m a t i o n on t h a t . 

And t h e n , o f c o u r s e , n o t h i n g i s 

p r e s e n t e d i n t h e a p p l i c a t i o n -- and t h i s w o uld be 

som e t h i n g I ' d recommend t o them -- i s w h i l e a 

m o n i t o r i n g program i s s p e c i f i e d , t h e r e i s no 

i n f o r m a t i o n s p e c i f i e d as t o when t h i s i s g o i n g t o 

be s u b m i t t e d t o t h e OCD, nor i s t h e c l o s u r e p l a n 

c o m p l e t e . 

There a re t h i n g s t h a t t h e y h a v e n ' t 

addressed such as t h e r e ' s no b o n d i n g r e q u i r e d . 

And i f t h i s f a c i l i t y was t a k e n t o complete --

w e l l , t o c o m p l e t i o n , who would be r e s p o n s i b l e f o r 

t h e m o n i t o r i n g a f t e r C & C w a l k s away from i t ? I 

don't t h i n k t h e s t a t e i s . N o r m a l l y t h a t t y p e o f 

t h i n g i s c o v e r e d by b o n d i n g . 

I t h i n k t h a t I wo u l d recommend t h a t 

t h e y have a d r a i n a g e p l a n . Almost any major 

e n g i n e e r i n g p r o j e c t i n t h e s t a t e r e q u i r e s a 

d r a i n a g e p l a n w i t h t h e g u i d e l i n e b e i n g : How w i l l 

t h i s f a c i l i t y be a f f e c t e d by a 100-year f l o o d 
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e v ent ? 

Not o n l y i s t h i s f a c i l i t y l o c a t e d j u s t 

below t h e Mes c a l e r o Ridge, an e x t e n s i o n o f 

Mes c a l e r o Ridge, b u t i n f a c t t h e r e i s on t h i s 

e x h i b i t -- w h i c h I don't know what t h e number 

i s -- b u t on t h i s e x h i b i t , t h e r e i s an a r r o y o 

coming o f f t h e r i d g e w h i c h i s aimed d i r e c t l y a t 

t h e f r o n t g a t e o f t h e f a c i l i t y . 

Q. Take a moment and l e t ' s i d e n t i f y t h e 

d i s p l a y t h a t you've used. I t i s E x h i b i t No. 3. 

A. A l l r i g h t . The c o n t o u r on t h e 

r i g h t - h a n d s i d e above t h e e l e v a t i o n p o i n t 3573, 

t h i s i s a d r a i n a g e system w h i c h i s p o i n t e d 

d i r e c t l y a t t h e f a c i l i t y i t s e l f . And i n f a c t I 

n o t i c e d t h a t t h e a p p r o v a l c o n d i t i o n s do n o t 

r e q u i r e a d i k e on t h e e a s t boundary. And t h a t ' s 

t h e d i r e c t i o n f r o m w h i c h any f l o o d i n g i s g o i n g t o 

o c c u r . 

So t h e s e a r e a l l t h i n g s t h a t I would 

recommend t o C & C t h a t t h e y a d d r e s s , t h e s e and 

some o t h e r s . 

Q. When you l o o k a t t h e package o f d a t a 

and i n f o r m a t i o n s u p p l i e d i n s u p p o r t of t h e 

a p p l i c a t i o n , d i d you f i n d any h y d r o l o g y s t u d i e s ? 

A . No, s i r . 
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Q. Did you f i n d any g e o l o g i c s t u d i e s ? 

A. No, s i r . What t h e y r e f e r r e d t o was 

some p u b l i s h e d d a t a . W e l l , an example was t h e y 

used a c o n t o u r map t o show where t h e g r o u n d w a t e r 

i s . That map was p a r t o f -- was a pho t o c o p y of 

P l a t e 2 o f t h e New Mexico Bureau of Mines 

Groundwater Report No. 6, p u b l i s h e d i n 1961. 

And a f o o t n o t e on t h a t same p l a t e 

s t a t e s t h a t t h e d a t a was c o l l e c t e d i n 1953 and 

1954. So t h a t d a t a i s 38 or 39 y e a r s o l d , and I 

c e r t a i n l y d o n't f e e l t h a t t h a t i s r e p r e s e n t a t i v e 

of t h e gr o u n d w a t e r c o n d i t i o n s t h a t e x i s t t o d a y . 

L i k e w i s e , t h e i r g e o l o g i c map was t a k e n 

f r o m t h a t same p u b l i c a t i o n . And i t s h o u l d be 

p o i n t e d o u t t h a t t h a t p u b l i c a t i o n was i n t e n d e d t o 

show t h e g e n e r a l c h a r a c t e r i s t i c s o f t h e e n t i r e 

s o u t h h a l f o f Lea County and c e r t a i n l y was n o t 

i n t e n d e d t o be used as a s i t e s p e c i f i c document 

f o r a s i t e such as t h i s . 

Q. D i d you f i n d e v i d e n c e o f c o m p o s i t i o n 

samples or t e s t s t o s u p p o r t t h e a p p l i c a t i o n ? 

A. W e l l , t h e r e ' s c o n t r a d i c t i o n i n t h a t . 

T h e i r t e s t l o g s , w h i c h I ' v e a l r e a d y a l l u d e d t o , 

s i m p l y show t h a t below t h e s o i l , i t ' s c a l i c h e or 

r o c k a l l t h e way t o Redbeds i n a l l f i v e o f t h e 
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h o l e s t h a t t h e y d r i l l e d , and y e t on t h e i t e m No. 

10 t h e y r e f e r r e d t o t h e presence o f sand. 

And t h i s w o uld c e r t a i n l y be i n 

accordance w i t h t h e f i n d i n g s t h a t we had i n our 

d r i l l i n g i n t h a t area i n w h i c h , w h i l e c a l i c h e i s 

p r e s e n t , i t i s c e r t a i n l y e r r a t i c a l l y 

d i s t r i b u t e d . And t h e r e i s a l a r g e amount of sand 

i n t h e a l l u v i a l m a t e r i a l above t h e Redbeds, and 

f r e q u e n t l y t h e r e ' s a g r a v e l l y zone a t t h e base, 

w h i c h would be e x p e c t e d on t o p o f an e r o s i o n a l 

s u r f a c e l i k e t h a t . 

Q. D i d you f i n d any e v i d e n c e of c o m p a c t i o n 

t e s t i n g , d a t a t e s t s , or samples? 

A. No, s i r . 

Q. D i d you f i n d any e v i d e n c e of 

p e r m e a b i l i t y t e s t s ? 

A. No, s i r . 

Q. There i s i n d i c a t i o n i n t h e r e p o r t o f 

wa t e r samples and a t l e a s t a n a l o g i e s t o w a t e r i n 

th e area? 

A. They c o l l e c t e d a sample, I b e l i e v e , 

f r o m t h e S & W w i n d m i l l , w h i c h t h e y r e f e r t o i n 

t h e i r r e p o r t as b e i n g a p p r o x i m a t e l y one m i l e 

s o u t h w e s t , b u t i n f a c t I s c a l e d i t o f f , and I 

wo u l d agree w i t h Mr. S t r a d l e y t h a t i n f a c t i t ' s 
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l e s s t h a n h a l f a m i l e . But t h a t i s where t h e 

sample came f r o m , yes, s i r . 

Q. Do you see any e v i d e n c e of any t y p e of 

p e r c o l a t i o n s t e s t s or data? 

A. No, s i r . 

Q. Any gr o u n d w a t e r m i g r a t i o n t e s t s or 

data? 

A. No, s i r . 

Q. Any c o n t a m i n a n t m o b i l i t y t e s t s or data? 

A . No, s i r . 

Q. I p r o v i d e d t o you t h r e e w e l l r e p o r t s o f 

w e l l s t h a t were u p - d i p f r o m t h e f a c i l i t y t h a t 

were s u p p l i e d t o me by o p p o s i n g c o u n s e l . D i d you 

have an o p p o r t u n i t y t o l o o k a t those? 

A. No, I d i d n o t . 

Q. Okay. When you l o o k a t t h e g e n e r a l 

m i g r a t i o n of w a t e r i n t h i s a r e a , i f waste 

m a t e r i a l s a r e i n t r o d u c e d i n a p o i n t i n t h e 

v i c i n i t y where C & C proposed do t h a t , w i l l i t 

pose any p o t e n t i a l r i s k t o t h e i m p a i r m e n t o f 

f r e s h w a t e r sources? 

A. Yes, s i r . I b e l i e v e t h e d i r e c t i o n of 

movement w i l l be i n t h e d i r e c t i o n o f t h e S & W 

w i n d m i 1 1 . 

Q. Based upon t h e a v a i l a b l e d a t a , i s t h e r e 
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any way t o d e t e r m i n e how l o n g i t w i l l t a k e f o r 

t h a t o c c u r r e n c e t o happen? 

A. Not on t h e d a t a t h a t was p r e s e n t e d i n 

t h i s a p p l i c a t i o n . I n t h e work t h a t we d i d , w h i c h 

i n c l u d e d d i g i t a l m o d e l i n g and p r o j e c t i o n of 

40-year r a t e s of movement a t Climax Chemical f o u r 

m i l e s west, I would have t o make t h e a s s u m p t i o n 

t h a t i t would p r o b a b l y t a k e a y e a r , perhaps a 

l i t t l e l o n g e r , and i t may be l e s s . But t h a t ' s 

based on t h a t i n f o r m a t i o n f r o m s e v e r a l m i l e s 

away . 

Q. L e t ' s t u r n t o E x h i b i t No. 7, w h i c h i s 

the n o r t h - s o u t h c r o s s - s e c t i o n a l d i a g r a m — 

A. Yes, s i r . 

Q. -- t h a t was p r e s e n t e d by t h e 

a p p l i c a n t . Give me your o b s e r v a t i o n s , comments, 

and o p i n i o n s c o n c e r n i n g t h i s d i a g r a m m a t i c 

d e m o n s t r a t i o n o f t h e i r f a c i l i t y . 

A. W e l l , t h e r e a r e s e v e r a l t h i n g s . I t ' s 

i n t e r e s t i n g i n t h e i r a p p l i c a t i o n t h a t t h e y s t a t e 

t h a t t h e d e p t h -- t h i s i s i n Roman numeral V I --

d e s c r i b i n g t h e di a g r a m , t h e y s t a t e t h a t t h e t o p 

of t h e Redbeds i s a p p r o x i m a t e l y 10 t o 12 f e e t . 

And y e t , a c c o r d i n g t o t h i s d i a g r a m , i t ' s 13 t o 14 

f e e t . And t h e n e l s e w h e r e i n t h e d o c u m e n t a t i o n , I 
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b e l i e v e i t r e f e r s t o t h e d e p t h as much as 16 

f e e t . So you have t o t a k e t h e diagram as i t ' s 

p r e s e n t e d here and n o t as you read i n t h e 

d o c u m e n t a t i o n . 

A l s o , y o u ' l l n o t i c e t h e p r o p e r t y l i n e 

i s shown on b o t h t h e n o r t h and t h e s o u t h 

boundary. So I c o n c l u d e f r o m t h i s t h a t i n f a c t 

t h e e n t i r e 40 a c r e s a r e g o i n g t o be u t i l i z e d 

s i n c e t h i s i s a n o r t h - s o u t h c r o s s - s e c t i o n o f t h e 

p i t f a c i l i t y . 

T wo-foot d i k e s a r e shown, Redbed d i k e s 

are shown. And I'v e a l r e a d y r e f e r r e d t o t h e f a c t 

t h a t , i f you don't know what t h e p e r m e a b i l i t y i s 

of t h e f o r m a t i o n i n p l a c e , t h e n t h e r e ' s no way 

you can d e t e r m i n e what t h e p e r m e a b i l i t y of a d i k e 

composed o f t h i s m a t e r i a l i s l i k e l y t o be. I t 

would c e r t a i n l y be l e s s t h a n t h e i n s i t u 

permeab i 1 i t y . 

But I q u e s t i o n whether or n o t a d i k e , 

w h i c h i s 2 f e e t wide and 16 f e e t -- 16 or 17 f e e t 

deep and 5280 f e e t l o n g c o u l d even be 

c o n s t r u c t e d . I don't t h i n k p h y s i c a l l y you c o u l d 

c o n s t r u c t such a f a c i l i t y , and I c e r t a i n l y d o n't 

know how you c o u l d compact i t . 

And a l s o s o m e t h i n g t h a t wasn't 
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addressed i n t h e f a c i l i t y -- or i n t h e r e p o r t , 

t h i s i n d i c a t e s a c a l i c h e berm, w h i c h i s 

presumably g o i n g t o be c o n s t r u c t e d f r o m t h e 

m a t e r i a l t h a t ' s removed. But I c a l c u l a t e d t h a t 

t h e y ' r e a c t u a l l y g o i n g t o remove a p p r o x i m a t e l y 1 

m i l l i o n c u b i c y a r d s of f i l l , and once t h e y remove 

t h a t t h e y ' r e g o i n g t o change t h e volume t o about 

— excuse me, 2 m i l l i o n y a r d s . 

And once t h e y remove t h a t t h e y ' r e g o i n g 

t o have a volume of a p p r o x i m a t e l y 2.2 m i l l i o n 

y a r d s , so t h e y ' r e g o i n g t o have p l e n t y of c a l i c h e 

f o r a berm. I n f a c t , t h e y ' r e g o i n g t o have 

enough c a l i c h e t o grade any r o a d i n Lea County. 

And i f t h a t were t r u e , t h a t volume o f f i l l under 

th e S t a t e M i n i n g Act would have t o be r e c l a i m e d . 

So I have a number o f problems w i t h 

t h i s d i a g r a m . A l s o t h e m o n i t o r w e l l s a r e shown 

h e r e , b u t as I p o i n t e d o u t , t h e y ' v e d r i l l e d f i v e , 

and t h e y haven't r e a l l y d e t e r m i n e d t h e t o p or t h e 

c o n f i g u r a t i o n o f t h e t o p o f t h e Redbeds. And 

t h e y haven't d r i l l e d a m o n i t o r w e l l on t h e ea s t 

s i d e , a l t h o u g h t h a t ' s what t h e i r a p p l i c a t i o n 

s t a t e s . They d r i l l e d -- t h e r e i s no m o n i t o r w e l l 

on t h e ea s t s i d e as shown by t h e i r d r a w i n g . I t 

may have been p u t i n l a t e r . 
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[A d i s c u s s i o n was h e l f o f f t h e r e c o r d . ] 

Q. R e g a r d l e s s of t h e s i z e o f t h i s 

f a c i l i t y , i s t h i s p a r t i c u l a r p r oposed p l a n f o r an 

e x c a v a t i o n and a d i k e w i t h m o n i t o r i n g w e l l s an 

a p p r o p r i a t e one f o r t h i s t y p e of m a t e r i a l ? 

A. Not i n my o p i n i o n as p r e s e n t e d h e r e , 

no, s i r . 

Q. R e f e r r i n g back t o E x h i b i t No. 3, Mr. 

S t r a d l e y i d e n t i f i e d what he t h o u g h t were w e l l s , 

he c h a r a c t e r i z e d as m o n i t o r w e l l s , i d e n t i f i e d as 

he f o u n d them on t h e s u r f a c e t o be i n t h e g e n e r a l 

a r ea of tho s e t h r e e g r e e n d o t s . I f t h a t i n f a c t 

i s t h e purpose o f th o s e w e l l s , a r e t h e y p r o p e r l y 

l o c a t e d i n your o p i n i o n t o a c t as a p p r o p r i a t e 

m o n i t o r w e l l s t o d e t e c t p o t e n t i a l c o n t a m i n a t i o n 

of m a t e r i a l s l e a c h e d f r o m t h e p i t a rea as t h e y 

m i g h t move and m i g r a t e t o t h e s o u t h and 

sou t h w e s t ? 

A. No, s i r , I don't t h i n k t h e y a r e . 

Q. I n summary t h e n , Mr. K e l l y , summarize 

f o r us your c o n c l u s i o n s and your recommendations 

t o t h i s Examiner. 

A. W e l l , my c o n c l u s i o n s a r e t h a t t h e 

m a t e r i a l as p r e s e n t e d f o r t h e a p p l i c a t i o n a r e 

s e r i o u s l y l a c k i n g i n t e c h n i c a l s u p p o r t , and I 
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t h i n k t h a t as p r e s e n t e d t h a t t h e y don't -- t h e r e 

i s n o t s u f f i c i e n t e v i d e n c e t o j u s t i f y t h e 

a p p r o v a l of t h i s a p p l i c a t i o n . 

Q. I n your o p i n i o n w i l l a p p r o v a l o f t h i s 

a p p l i c a t i o n , under t h e c o n d i t i o n s t h e D i v i s i o n 

has a p p l i e d t o t h i s a p p l i c a t i o n , t h o s e c o n d i t i o n s 

b e i n g 1 t h r o u g h 10, i f t h a t i s how t h e Examiner 

r e s o l v e s t h i s , w i l l t h e D i v i s i o n have p r o t e c t e d 

human h e a l t h , t h e e n v i r o n m e n t , and a v o i d e d a r i s k 

t o t h e c o n t a m i n a t i o n o f gro u n d w a t e r ? 

A. Not i n my o p i n i o n . 

Q. Has t h e a p p l i c a n t p r o p o s e d , as b e s t you 

can f i n d i n t h e i n f o r m a t i o n p r o v i d e d , a means t o 

d e t e c t t h e m i g r a t i o n of c o n t a m i n a n t s w i t h t h e 

m o n i t o r i n g w e l l s t o a f f o r d an adequate assurance 

of d e t e c t i o n of t h o s e c o n t a m i n a n t s ? 

A. No, s i r . I don't t h i n k as p r e s e n t e d i t 

w o uld be adequate e i t h e r d u r i n g o p e r a t i o n and 

c e r t a i n l y n o t a f t e r o p e r a t i o n . 

Q. I n your o p i n i o n does t h e a p p l i c a n t ' s 

p r oposed p l a n p u t a t r i s k s h a l l o w f r e s h w a t e r 

s o u r c e s t h a t a r e l o c a t e d down-dip from t h e 

proposed f a c i l i t i e s ? 

A. Yes, s i r . 

Q. I n your o p i n i o n w i l l t h e a p p l i c a n t ' s 
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p l a n p r e v e n t t h e m i g r a t i o n of c o n t a m i n a t i o n 

d o w n - g r a d i e n t a l o n g t h e Redbed s u r f a c e ? 

A. No, s i r , n o t on t h e b a s i s o f t h e d a t a 

t h a t ' s p r e s e n t e d . 

MR. KELLAHIN: That c o n c l u d e s my 

e x a m i n a t i o n of Mr. K e l l y . 

EXAMINER STOGNER: Thank you, Mr. 

K e 1 l a h i n . 

Mr. C a r r , your w i t n e s s . 

EXAMINATION 

BY MR. CARR: 

Q. Mr. K e l l y , when d i d you become i n v o l v e d 

on t h i s p r o j e c t ? 

A. F r i d a y a f t e r n o o n . 

Q. And so you've been w o r k i n g on i t j u s t 

t h a t l e n g t h o f time? 

A . Yes, s i r . 

Q. I f I u n d e r s t o o d y o u r t e s t i m o n y , you 

were concerned t h a t t h e s t a n d a r d s t h a t have been 

d e v e l o p e d by t h i s agency a re i n f a c t a t t h i s t i m e 

i n a d e q u a t e ? 

A. What I s a i d -- I b e l i e v e my t e s t i m o n y 

i s t h a t , i n comparison w i t h o t h e r r e g u l a t o r y 

b o d i e s , t h e y do n o t — t h e y a r e n o t as s t r i n g e n t . 

Q. Are you aware of t h e e f f o r t s t h a t a r e 
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b e i n g made by t h i s agency t o d e v e l o p new and 

a d d i t i o n a l r e q u i r e m e n t s f o r p r o j e c t s of t h i s 

n a t u r e ? 

A. No, I'm n o t . 

Q. Wasn't i t your t e s t i m o n y t h a t t h e y ' r e 

s o r t o f b e h i n d t h e c u r v e when compared t o , say, 

th e S t a t e E n g i n e e r or EPA i n terms o f m o n i t o r i n g 

t h e s e f a c i l i t i e s ? 

A. I t h i n k my t e s t i m o n y was t h a t t h e o t h e r 

a g e n c i e s had t h e b e n e f i t o f more t i m e and o t h e r 

a g e n c i e s t o p r o v i d e i n p u t t o them, w h i c h t h e O i l 

C o n s e r v a t i o n has n o t had t h e b e n e f i t . 

Q. I f i n f a c t t h i s a p p l i c a t i o n were 

approved, w o u l d n ' t i t be a p p r o p r i a t e t o r e q u i r e 

t h a t t h e f a c i l i t y be k e p t i n l i n e w i t h new and 

a d d i t i o n a l r e q u i r e m e n t s imposed by t h e agency? 

A. Yes, s i r . 

Q. Now, you t a l k e d about t h e p o t e n t i a l f o r 

f a u l t i n g i n t h i s a r e a . What's t h e p r o b l e m w i t h 

t h e f a u l t ? I s t h a t a c h a n n e l f o r t h e m i g r a t i o n 

of f l u i d s ? I s t h a t why a f a u l t would be of 

concern? 

A. Two r e a s o n s : One — t h a t ' s c o r r e c t , 

t h a t i s I t e m No. 1. I t c o u l d a c t as an avenue 

t h r o u g h w h i c h t h e c o n t a m i n a t i o n would move. And 
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t h e o t h e r i s , when you do have s u b s u r f a c e 

f a u l t i n g , you don't know what t h e c o n f i g u r a t i o n 

of t h e Redbed s u r f a c e i s , and i t i s t h e Redbed 

s u r f a c e w h i c h i s f a u l t e d . So we don't r e a l l y 

know what d i r e c t i o n t h e gr o u n d w a t e r m i g h t move i n 

th e v i c i n i t y of a f a u l t . 

Q. W e l l , w i t h o u t more i n f o r m a t i o n you 

ca n ' t t e l l t h e l o c a t i o n o f any f a u l t s i n t h i s 

p a r t i c u l a r a r e a ; i s n ' t t h a t a f a i r s t a t e m e n t ? 

A. Yes, s i r , t h a t ' s c o r r e c t . 

Q. You're j u s t c o n c l u d i n g t h a t f r o m t h e 

t o p o g r a p h y t h e r e i s a p o t e n t i a l f o r f a u l t i n g ? 

A. No. I'm b a s i n g i t on my knowledge o f 

th e area and t h e r e p o r t s t h a t have been p u b l i s h e d 

i n w h i c h t h e f a u l t i n g i s w e l l documented. And 

t h i s p a r t i c u l a r s i t e i s g e o l o g i c a l l y i d e n t i c a l t o 

thos e o t h e r s where t h e r e has been more s t u d y 

made . 

Q. I f you c o u l d n ' t r i g h t now t e l l me or 

p o i n t t o where any f a u l t m i g h t be i n t h i s 

p a r t i c u l a r a r e a . 

A. I f I were mapping i t w i t h a e r i a l 

p h o t o s , I would draw a f a u l t a l o n g t h e White 

Breaks. 

Q. Can you t e l l us t h a t t h e r e i s a f a u l t 
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t h e r e ? 

A. Not w i t h o u t g o i n g down t h e r e . 

Q. Okay. Now, you were, I b e l i e v e -- and 

c o r r e c t me i f I'm wrong -- i n v o l v e d w i t h t h e 

development o f t h e f a c i l i t y a t Laguna Gatuna; 

i s t h a t c o r r e c t ? 

A. We've done s e v e r a l p r o j e c t s a t Laguna 

Gatuna. 

Q. Were t h e k i n d s of t e s t s and s t u d i e s 

t h a t you recommend be u t i l i z e d h ere c o n d u c t e d on 

the f a c i l i t y a t Laguna Gatuna? 

A. No. I t was a t o t a l l y d i f f e r e n t 

g e o l o g i c and h y d r o l o g i c e n v i r o n m e n t . 

Q. So t h e t e s t s were n o t r e q u i r e d t h e r e ? 

A. No. I n t h a t case t h e d i s c h a r g e was 

g o i n g i n t o t h e l a k e and i n t o t h e l i q u i d i t s e l f ; 

whereas, i n t h i s case i t ' s g o i n g i n t o t h e 

sed i m e n t . 

Q. And so i f t h e s e t e s t s t h a t -- i f I 

u n d e r s t a n d y o u r t e s t i m o n y , you were s a y i n g t h a t 

t h i s k i n d o f t e s t i n g and a d d i t i o n a l i n f o r m a t i o n 

w o uld be n e c e s s a r y t o s a t i s f y you a t l e a s t t h a t 

t h i s was a s a f e f a c i l i t y . I s t h a t what t h o s e 

recommended t e s t s w ould do? 

A. Yes. And I would presume a r e g u l a t o r y 
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agency would want t h o s e t e s t s a l s o . 

Q. And i f t h o s e t e s t s s h o u l d be r e q u i r e d 

by t h i s agency and c o n d u c t e d , t h e n w o u l d you have 

no o b j e c t i o n , I would assume, t o amending t h i s 

a p p l i c a t i o n f o r t h e d i s p o s a l o f f l u i d s a t t h a t 

s i t e ? 

A. I mi g h t have a pr o b l e m w i t h t h e 

d i s p o s a l o f f l u i d s no m a t t e r what was done i n 

vie w o f t h e presence o f t h e S & W w i n d m i l l . But 

i f t h o s e t e s t s were done and t h e f a c i l i t y was 

used as d e s c r i b e d i n t h i s C o n d i t i o n s f o r A p p r o v a l 

f o r s o l i d s and t h e numbers were adequate, t h e n I 

c o u l d n o t o b j e c t t o t h a t , no, s i r , as l e a s t n o t 

as f a r as t h e p e r m e a b i l i t y i s conc e r n e d , t h e i n 

s i t u p e r m e a b i l i t y . 

Q. When we t a l k about Laguna Gatuna, i n 

f a c t , you own an i n t e r e s t , do you n o t ? 

A . No, s i r , I d o n ' t . 

Q. You don't? 

A. No, s i r . 

Q. I s n ' t t h a t a l s o a c o l l a p s e s o r t of 

f e a t u r e down t h e r e as w e l l as what we're t a l k i n g 

about here? 

A . Yes, s i r . 

Q. So t h e r e would be f a u l t i n g and 
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p o t e n t i a l problems t h e r e too? 

A. Yes, s i r . 

Q. D i f f e r e n t k i n d s o f t e s t i n g and d a t a 

would be r e q u i r e d t h e r e t h a t would be r e q u i r e d 

here? 

A. I n t h a t a r ea i t ' s a t o t a l l y d i f f e r e n t 

g e o l o g i c e n v i r o n m e n t . That i s a l l p a r t of Nash 

Draw, w h i c h i s a w e l l - k n o w n c o l l a p s e f e a t u r e i n 

Eddy County. And i n f a c t t h e r e i s e v i d e n c e t h a t 

t h e g r o u n d w a t e r i n t h e r e i s moving upward a l o n g 

t h e f a u l t r a t h e r t h a n downward because o f t h e 

amount o f b r i n e t h a t ' s been d i s c h a r g e d by t h e 

p o t a s h i n d u s t r y and t h e p o t a s h r e f i n e r y over t h e 

y e a r s . 

Q. I s n ' t i t f a i r t o say our c o n c e r n i s 

t h a t l i q u i d s w i l l m i g r a t e from t h i s p i t 

s u b s u r f a c e and t h a t t h a t w i l l become t h e sou r c e 

of c o n t a m i n a t i o n of f r e s h w a t e r i n t h e area? 

A. Yes, s i r . 

Q. And you u n d e r s t a n d we're n o t p r o p o s i n g 

t o d i s p o s e of any l i q u i d s i n t h e f i e l d ? 

A. I u n d e r s t a n d t h a t . 

Q. And you u n d e r s t a n d , do you n o t , we've 

a l r e a d y had t h e 100-year f l o o d i n t h e l a s t few 

months? 
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MR. KELLAHIN: I t j u s t went t h r o u g h Mr. 

C a r r ' s house. 

A. W e l l , t h e 100-year f l o o d i s a 

s t a t i s t i c a l a n a l y s i s . And t h e 100-year f l o o d can 

occur two y e a r s i n a row. 

Q. Are you aware t h a t a f t e r t h a t t h e O i l 

Commission went o u t and checked t h e m o n i t o r w e l l s 

and i n s p e c t e d them and t h e y remained dr y ? 

A. No, I am n o t . I have n o t seen any 

wat e r l e v e l i n f o r m a t i o n or r e p o r t s on t h a t . 

Q. You t o l d us what you t h i n k we ought t o 

do --

A . Yes, s i r . 

Q. -- t h e k i n d o f t e s t s t h a t ought t o be 

r e q u i r e d . And I r e c o g n i z e you've o n l y been on 

t h i s s i n c e F r i d a y , b u t what s o r t of t e s t d a t a do 

you have or t e s t s have you conducted? Any? 

A. On t h i s s i t e ? 

Q. Yes. 

A. I have c o n d u c t e d none. 

Q. Are you aware t h a t t h e r e i s a 

r e q u i r e m e n t and t h a t C & C , i f t h i s i s ap p r o v e d , 

w i l l have t o p o s t a $25,000 bond t h a t c o u l d be 

used t o c l o s e t h i s f a c i l i t y i f t h e y w a l k e d away 

fr o m i t ? 
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A. I have seen no r e f e r e n c e t o t h a t . 

Q. The m a t e r i a l t h a t you've r e v i e w e d , I 

guess you g o t from Mr. K e l l a h i n ? 

A. Tha t ' s c o r r e c t . 

Q. And t h i s was m a t e r i a l t h a t , a t l e a s t 

f r o m t h e d i a g r a m , w o u l d i n c l u d e a p p a r e n t l y t h e 

e n t i r e 40 acres? 

A. Yes, s i r . 

Q. So you don ' t have any pr o b l e m w i t h 

b e i n g k e p t i n t h e d a r k t h a t we were o n l y l o o k i n g 

a t 2 a c r e s . I mean, you u n d e r s t o o d f r o m t h i s 

d i a g r a m t h a t 40 a c r e s were b e i n g l o o k e d a t , d i d 

you n o t ? 

A. There are c o n t r a d i c t o r y s t a t e m e n t s . 

Some say 2 a c r e s and some i m p l y 40 a c r e s . So I 

have t o make t h e a s s u m p t i o n based on t h i s d i a g r a m 

y o u ' r e g o i n g t o d i g a 40-acre h o l e . 

Q. I f we were g o i n g t o t a l k about adequate 

m o n i t o r w e l l s t o keep an eye on t h i s f a c i l i t y , 

w o u l d n ' t t h e most a p p r o p r i a t e p l a c e t o l o c a t e 

t h e s e w e l l s be down-dip from t h e p i t i t s e l f , 

d o w n - s t r u c t u r e f r o m t h a t f a c i l i t y ? 

A. W e l l , what y o u ' r e t a l k i n g about i s an 

e r o s i o n a l s u r f a c e on t h e t o p of t h e Redbed, and 

we don't know what down-dip i s on t h a t . We know 
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what down-dip i s on t h e s u r f a c e , b u t t h a t ' s n o t 

n e c e s s a r i l y what happens i n t h e s u b s u r f a c e . 

Q. And i f i n t h i s c o n t i n u i n g r e v i e w by t h e 

agency t h e y c o n c l u d e t h a t t h e y d on't have a 

ha n d l e on t h i s , t h e n i t would be a p p r o p r i a t e f o r 

them t o r e q u i r e a d d i t i o n a l m o n i t o r w e l l s , 

w o u l d n ' t you t h i n k ? 

A. Yes, s i r . 

MR. CARR: I t h i n k t h a t ' s a l l I have. 

Thank you. 

EXAMINER STOGNER: Any r e d i r e c t , Mr. 

K e l l a h i n ? 

MR. KELLAHIN: Yes. 

FURTHER EXAMINATION 

BY MR. KELLAHIN: 

Q. Mr. K e l l y , you were h i r e d on F r i d a y 

because o f t h e d e a t h of t h e w i f e of my p r i o r 

g e o l o g i c w i t n e s s , were you no t ? 

A . Yes, s i r . 

Q. D i d i t t a k e you more t h a n a weekend t o 

d i s c o v e r t h e s e r i o u s f l a w s i n t h i s a p p l i c a t i o n ? 

A. No, s i r , i t d i d n ' t . 

Q. When we t a l k about l i q u i d s , 

h y d r o c a r b o n s , and t h i s p r o j e c t i s c o n f i n e d t o 

s o l i d waste m a t e r i a l s , and t h i s p i t i s s u b j e c t t o 
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t h e a c c u m u l a t i o n of r a i n w a t e r , w i l l t h e r e be 

l e a c h i n g of h y d r o c a r b o n s i n t o t h e s u b s u r f a c e and 

i n t o t h e a q u i f e r even i f t h e a p p l i c a n t a t t e s t s t o 

th e f a c t t h a t he's n o t p u t t i n g l i q u i d 

h y d r o c a r b o n s i n t o t h i s p i t ? 

A. Q u i t e p r o b a b l y t h e r e would be. And 

c e r t a i n l y t h e a p p l i c a t i o n a l s o r e f e r s t o 

sedi m e n t s t h a t a r e h i g h i n s a l t c o n t e n t . And t h e 

s a l t c o n t e n t would a c t u a l l y be more m o b i l e t h a n 

t h e h y d r o c a r b o n s . 

Q. Whether t h i s f a c i l i t y i s 40 a c r e s , 2 

a c r e s , 5 a c r e s , does i t change your c o n c l u s i o n s 

t h a t you've reached c o n c e r n i n g t h i s a p p l i c a t i o n ? 

A. I b e l i e v e t h a t r e g a r d l e s s o f t h e s i z e , 

t h e r e ' s a danger t o t h e S & W w i n d m i l l and o t h e r 

w a t e r s u p p l i e s d o w n - g r a d i e n t , yes, s i r . 

MR. KELLAHIN: That c o n c l u d e s my 

e x a m i n a t i o n Mr. K e l l y . 

MR. CARR: I j u s t have one f o l l o w - u p . 

EXAMINER STOGNER: Mr. C a r r . 

FURTHER EXAMINATION 

BY MR. CARR: 

Q. You were r e t a i n e d j u s t i n t h e l a s t 

week. Who were you c o n t a c t e d by? Mr. K e l l a h i n ? 

A. As a m a t t e r of f a c t , I was out of town 
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on F r i d a y , and one of my a s s o c i a t e s , Mr. K i l m e r , 

was c o n t a c t e d by Mr. K e l l a h i n . Mr. K i l m e r and I 

met on S a t u r d a y and d i s c u s s e d t h e c o n t e n t s and 

worked on t h i s . But i t was Mr. K e l l a h i n . 

Q. And d i d you agree on F r i d a y t o a s s i s t 

him w i t h t h i s ? 

A. No. What we agreed t o do on F r i d a y was 

t o r e v i e w t h e f i l e over t h e weekend and t h e n c a l l 

him on Monday and g i v e him our assessment of t h e 

a p p l i c a t i o n and see how he wanted t o pr o c e e d . 

Q. You've worked f o r Mr. K e l l a h i n i n t h e 

p a s t , have you n o t ? 

A. Yes, s i r . 

Q. And you knew, when you were r e v i e w i n g 

t h i s a p p l i c a t i o n , t h a t he was r e p r e s e n t i n g p e o p l e 

i n o p p o s i t i o n t o t h e a p p l i c a t i o n , d i d you not? 

A . Yes, we d i d . 

MR. CARR: That ' s a l l I have. 

EXAMINER STOGNER: Thank you, 

gent 1emen. 

Do you have any q u e s t i o n s , Mr. 

S t o v a l 1 ? 

MR. STOVALL: Once a g a i n I v e n t u r e i n t o 

g e o l o g y and t e c h n o l o g y . Always a r i s k . 

EXAMINATION 
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BY MR. STOVALL: 

Q. Mr. K e l l y , j u s t so I can f o c u s on what 

you c o n s i d e r t h e g r e a t e s t p o t e n t i a l t h r e a t or t h e 

p o t e n t i a l t h r e a t -- I s h o u l d n ' t say g r e a t e s t --

what i s t h e p o t e n t i a l t h r e a t t o t h e f r e s h w a t e r 

zone, p a r t i c u l a r l y t h e w i n d m i l l i n S e c t i o n 3? I s 

t h a t t h e most l i k e l y t o be a f f e c t e d ? I would 

assume because i t ' s t h e c l o s e s t i t ' s t h e — 

A. Yes, s i r . Not o n l y i s i t t h e c l o s e s t , 

b u t t h e s u r f a c e c o n t o u r s i n d i c a t e t h a t i t ' s i n a 

d e p r e s s i o n . So t h a t ' s t h e d i r e c t i o n t h e 

gro u n d w a t e r i s g o i n g t o f l o w f i r s t . Where i t 

goes beyond t h a t , we do n ' t have enough s u b s u r f a c e 

i n f o r m a t i o n t o know. 

Q. Given what you know about t h e n a t u r e of 

t h i s o p e r a t i o n , b e i n g t h a t i t i s n o t f o r t h e 

d i s p o s a l of f l u i d s , and any c r e a t i o n o f f l u i d s i s 

b a s i c a l l y g o i n g t o be r a i n w a t e r or r u n o f f or 

n a t u r a l w a t e r coming i n t o t h e a r e a ; i s t h a t 

c o r r e c t ? 

A. W e l l t h a t , p l u s t h e f a c t t h a t 

u n d o u b t e d l y t h e m a t e r i a l s t h a t a r e p u t i n t o t h e 

f a c i l i t i e s w i l l have some m o i s t u r e c o n t e n t . I f 

t h a t ' s n o t c o m p l e t e l y a b a t e d , t h e n t h e r e w i l l be 

an a c c u m u l a t i o n or -- and c e r t a i n l y i t w i l l h o l d 
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l i k e l i h o o d of p r e c i p i t a t i o n a c c u m u l a t i n g . I n 

o t h e r words, i t ' s g o i n g t o h o l d m o i s t u r e i n t h e 

s o i l or i n t h e s e d i m e n t s . 

Q. What would l i k e l y cause t h e m o i s t u r e 

and i n p a r t i c u l a r t h e c o n c e r n about t h e 

h y d r o c a r b o n s , t h e c o n t a m i n a n t s t h a t w o u l d 

presumably be p r e s e n t i n t h e s o i l , what would 

cause t h a t t o move? Would i t be t h e m o i s t u r e 

c o n t e n t of t h e s o i l i t s e l f , or i s i t g o i n g t o be 

th e a d d i t i o n o f r a i n w a t e r or d r a i n a g e w a t e r ? 

A. No. I t would be t h e a d d i t i o n o f 

r a i n w a t e r . Or i f t h e y happen t o b r i n g up a 

p a r t i c u l a r l y wet l o a d o f c o n t a m i n a n t s , whatever 

i t happened t o be, t h a t m i ght c o n t r i b u t e t o i t . 

But i t would be i n g e n e r a l t h e r a i n f a l l and 

perhaps t h e r u n o f f . 

Q. R e c o g n i z i n g t h a t you've o n l y had a 

s h o r t t i m e , b u t -- w e l l , l e t me ask you f i r s t as 

a p r e f a c e , Mr. K e l l a h i n had a n o t h e r g e o l o g i s t --

or t h e opponents had a n o t h e r g e o l o g i s t h i r e d who 

was e v a l u a t i n g t h i s m a t e r i a l a p p a r e n t l y — 

presumably as i t was g o i n g a l o n g or a t l e a s t 

l o o k i n g a t i t . Have you had t h e o p p o r t u n i t y t o 

r e v i e w any o f t h a t p e rson's work? 
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A. No, I have n o t . 

Q. So you don't know i f t h e r e have been 

any c a l c u l a t i o n s made by somebody e l s e as f a r as 

movement o f t h e w a t e r and how much volume i t 

would t a k e , t i m e , e t c e t e r a ? 

A. No, I d o n ' t . I'm n o t aware o f any, 

a l t h o u g h based on t h e i n f o r m a t i o n p r e s e n t e d i n 

th e f i l e , I see no i n f o r m a t i o n w h i c h would e n a b l e 

you t o make t h o s e c a l c u l a t i o n s . So i f he were 

making c a l c u l a t i o n s , he would do t h e same t h i n g . 

I would have t o t a k e t h e d a t a f r o m some o t h e r 

s o u r c e . So i t r e a l l y w o u l d n ' t be s i t e s p e c i f i c 

t o t h i s f a c i l i t y . 

Q. And, t o b e s t o f your knowledge, nobody 

has r e q u e s t e d t h a t t y p e o f i n f o r m a t i o n f r o m t h e 

a p p l i c a n t t o ena b l e t h a t t y p e o f c a l c u l a t i o n t o 

be made? 

A . No, s i r . 

MR. KELLAHIN: Mr. Examiner, we have 

made t h a t r e q u e s t . 

MR. CARR: May i t p l e a s e t h e 

Commission, Mr. K e l l a h i n r e q u e s t e d t h e 

i n f o r m a t i o n t h a t we had. We p r o v i d e d what we 

had . 

MR. KELLAHIN: We r e q u e s t e d t h a t 
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i n f o r m a t i o n . They had none, Mr. Examiner. 

MR. STOVALL: What t y p e o f i n f o r m a t i o n 

d i d you r e q u e s t , Mr. K e l l a h i n ? I s i t i n t h e 

pa c k e t of m a t e r i a l s here? 

MR. KELLAHIN: No, s i r . I t ' s o u t s i d e 

th e r e c o r d . Here's Mr. C a r r ' s response. L e t me 

f i n d f o r you t h e r e q u e s t . T h i s i s t h e l i s t of 

the i n f o r m a t i o n each p a r t y r e q u e s t e d f r o m t h e 

o t h e r . Mr. Carr made a s i m i l a r r e q u e s t as I made 

t o him. But t h a t l e t t e r a t l e a s t i t e m i z e s t h e 

d a t a t h a t we sought t o have t h e a p p l i c a n t 

p r o v i d e . 

MR. STOVALL: I n o t h e r words, t h i s i s 

Mr. C a r r ' s r e q u e s t t o you f o r comparable d a t a t o 

wh i c h you had r e q u e s t e d f r o m him; i s t h a t 

c o r r e c t ? 

MR. KELLAHIN: That's r i g h t . 

MR. STOVALL: T h i s i s your August 5 

l e t t e r , Mr. Carr? 

MR. CARR: That's c o r r e c t . 

MR. STOVALL: Would you say t h a t was a 

f a i r l y a c c u r a t e s t a t e m e n t ? 

MR. CARR: That ' s an a c c u r a t e 

s t a t e m e n t . I t ' s v e r b a t i m what Mr. K e l l a h i n 

sought f r o m me. 
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MR. STOVALL: Not o r i g i n a l m a t e r i a l ; i s 

t h a t what y o u ' r e t e l l i n g me? 

Q. (BY MR. STOVALL) Back t o t h e q u e s t i o n 

t h e n , Mr. K e l l y . Are you a b l e t o , based upon 

your e x p e r i e n c e and what knowledge you do have of 

th e a r e a , f o r m an o p i n i o n as t o what volumes o f 

f l u i d m i g h t need t o be p r e s e n t t o cause t h e 

m i g r a t i o n t o f r e s h w a t e r s o u r c e s t h a t w ould 

p o t e n t i a l l y c o n t a m i n a t e or l e n g t h o f time? 

And t h e reason I'm a s k i n g t h i s q u e s t i o n 

i s -- w i t h an eye t o h e l p you s t r u c t u r e your 

answer, w i t h an eye t o s a y i n g , okay, what can be 

done t o p r e v e n t i t f r o m o c c u r r i n g ? 

A. I don't b e l i e v e t h a t i t can be 

p r e v e n t e d f r o m o c c u r r i n g . I b e l i e v e t h a t i t 

c o u l d be m i n i m i z e d by a d r a i n a g e s t u d y b e i n g 

r e q u i r e d by t h e D i v i s i o n . 

But a l s o I t h i n k t h a t t h e b e s t way t o 

r e s o l v e t h e p r o b l e m w o u l d be, f i r s t , t o d e f i n e 

th e c o n f i g u r a t i o n o f t h e Redbeds i n t h e 

s u b s u r f a c e and a t t h e low p o i n t , based on t h e 

d r i l l i n g , t o i n s t a l l a l e a c h a t e r e c o v e r y w e l l so 

t h a t , as w a t e r a c c u m u l a t e d i n t h i s w e l l , i t c o u l d 

be removed and d i s p o s e d of i n a p r o p e r manner. 

Q. Presumably you'd have t o know where t h e 
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-- w e l l , l e t me back up and f i l l i n my geo l o g i c 

knowledge here. I am concluding, from what 

l i t t l e I know about geology and a l s o from the 

e x h i b i t s which the opponents have presented, that 

the Redbed r e a l l y r e p r e s e n t s the base of the 

a q u i f e r or water sto r a g e formation; i s th a t 

p r e t t y much t r u e ? 

A. That's the c o n c l u s i o n they have 

reached. And w h i l e I would agree t h a t that i s 

c e r t a i n l y a formation of low p e r m e a b i l i t y , i t ' s 

not n e c e s s a r i l y impermeable. That's why I'm 

s a y i n g a d d i t i o n a l t e s t s are needed. 

However, even i f some did i n f i l t r a t e 

i n t o the Redbeds, the bulk of the movement of the 

l e a c h a t e would move along the top of the Redbeds 

to the low point beneath the f a c i l i t y . And at 

that s i t e a recovery w e l l could c o n c e i v a b l y be 

i n s t a l l e d . 

Q. A l l the w e l l s t h a t have been 

i d e n t i f i e d , p a r t i c u l a r l y , I t h i n k , Mr. S t r a d l e y 

i s the one with the knowledge of those, i t 

appears to me he's i n d i c a t e d that those w e l l s 

have d r i l l e d to the Redbed and that the water 

t a b l e w i t h i n the we l l b o r e s i t s on top of the 

Redbed, which would lead me to the c o n c l u s i o n 
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that the movement of l e a c h a t e or contaminated 

f l u i d s that you'd be concerned about would be 

that which would occur above the Redbed or on top 

of the Redbed because t h a t ' s how i t would get to 

the water w e l l s ; i s t h a t c o r r e c t ? 

A. Yes, s i r , t h a t ' s c o r r e c t . That's where 

the g r e a t e s t amount of water would go. I n a 

s a n i t a r y l a n d f i l l , for example, where v i r t u a l l y 

no l i q u i d s are put i n p l a c e , the i n d i v i d u a l c e l l s 

have to have an impermeable l i n e r j u s t because of 

the p o s s i b l e accumulation of l e a c h a t e . 

And a l s o what we're t a l k i n g about here 

i s degrees of p e r m e a b i l i t y . Mr. S t r a d l e y has a 

w e l l which has 18 f e e t of water, and, as you've 

a c c u r a t e l y d e s c r i b e d , the water i s i n the sand 

and g r a v e l above the Redbeds. 

But there are a l s o w e l l s i n the ar e a 

where th a t p a r t i c u l a r u n i t i s dry and w e l l s have 

been d r i l l e d i n t o the Redbeds and completed i n 

the Redbeds. So i t ' s a matter of r e l a t i v e 

p e r m e a b i l i t y encountered by the d r i l l i n g 

o p e r a t i o n as to where the water comes from. 

Q. Are you f a m i l i a r with the l o c a t i o n of 

the w e l l s that are d r i l l e d i n the Redbed and get 

in the water from the Redbed? 
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A. Yes, s i r . 

Q- Where are they i n r e l a t i o n to t h i s ? 

A. West. 

Q. How f a r ? 

A. Well, we found s e v e r a l l i k e t hat i n the 

v i c i n i t y of Climax Chemical, which i s a maximum 

of four m i l e s west-northwest. Also --

Q. I'm s o r r y . Go ahead. 

A. Also Mr. S t r a d l e y pointed out that a l l 

of h i s w e l l s are completed i n the Redbed, but --

I mean, excuse me, i n the s h a l l o w e r formation, 

but they haven't d r i l l e d i n t o the Redbed. And 

s i n c e when you're d r i l l i n g a w e l l you're paying 

for i t by the foot, the i d e a l t h i n g i s to t r y and 

get water as shallow as you can. 

So i f you can get the shallow water, 

t h a t ' s the l o g i c a l way to go. P l u s the water 

q u a l i t y i s g e n e r a l l y b e t t e r . 

Q. I understand t h a t . Again, I guess, 

th a t r e s t a t e s the point t h a t p r i m a r i l y the water 

we're concerned with p r o t e c t i n g i s i n the water 

which would be most t h r e a t e n e d by t h i s f a c i l i t y , 

to the extent there i s a t h r e a t to f r e s h w a t e r , 

would be above the Redbed l e v e l ? 

A. That's c o r r e c t . 
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Q. And the w e l l s which you've t a l k e d about 

which are i n the Redbed are some d i s t a n c e away 

and probably, am I c o r r e c t i n concluding that 

t h a t would mean i f any contaminants from t h i s 

l o c a t i o n got t h e r e , i t would have to be through 

some s o r t of f r a c t u r e system most l i k e l y ; t hat 

the low l e v e l of p e r m e a b i l i t y of the Redbed would 

probably m i t i g a t e any mi g r a t i o n over a fou r - m i l e 

s t r e t c h ? 

A. I t would g r e a t l y reduce i t , yes, s i r . 

Q. Again, r e c o g n i z i n g that you've only 

been on t h i s a f a i r l y s h o r t time and r e a l l y are 

looking at a l o t of other peoples' e v a l u a t i o n s 

and drawing your own c o n c l u s i o n s , could you --

and a l s o understanding your comment that j u s t 

because you know what the s u r f a c e does doesn't 

mean you know what the Redbeds 12 to 30 f e e t 

below i t do, or whatever depth they are at t h i s 

p a r t i c u l a r l o c a t i o n -- any p a r t i c u l a r 

recommendation, again you're s a y i n g , put a w e l l , 

a l e a c h a t e w e l l at the low p o i n t . Would one be 

enough? What do you have to do as f a r as 

i d e n t i f y i n g i t ? 

A. I would th i n k i n i t i a l l y one would be 

enough. And i n the event that more l e a c h a t e was 
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present than could be handled by that w e l l , you 

might want to put i n a d d i t i o n a l r e c o v e r y w e l l s . 

Q. I t h i n k you a l s o expressed some concern 

with r e s p e c t to the placement and number of 

monitor w e l l s ; i s that c o r r e c t ? 

A. Yes, s i r . 

Q. Again any s p e c i f i c recommendations as 

to what would be n e c e s s a r y with r e s p e c t to those 

to adequately p r o t e c t the f r e s h w a t e r ? 

A. Well, I'm somewhat confused about the 

s i z e of the f a c i l i t y . I f you look at t h i s 

document, t h i s p a r t i c u l a r map here, which i s p a r t 

of the a p p l i c a t i o n --

Q. 

A. 

Q. 

A . 

Q-

bottom? 

A 

Q 

A 

Q 

A 

Q 

Was that i n your E x h i b i t No. 6? 

I t ' s -- yes, i t i s . 

Okay . 

And t h i s shows --

I s that the one w ith the page 3 on the 

Yes . 

Shows a road i n the middle --

Yes, s i r . 

-- kind of that a r r o w - l i k e ? 

Yes , s i r . 

Okay . 
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A. I conclude from looking at t h i s that 

t h i s i s a 40-acre t r a c t . And there are 5 w e l l s 

that are shown here, 2 on the south, 2 on the 

west, and 1 on the north. I f only 2 a c r e s are 

going to be developed, then l o g i c a l l y the t e s t i n g 

and e v a l u a t i o n should be l i m i t e d to those 2 

a c r e s , not the 40 a c r e s . 

So what I'm s a y i n g , s i r , i s that i t 

depends on the s i z e of the area as to how much 

d r i l l i n g might be r e q u i r e d . And I t h i n k that 

c e r t a i n l y i t would r e q u i r e fewer h o l e s to d e f i n e 

the c o n f i g u r a t i o n of the Redbeds beneath 2 a c r e s 

than i t would beneath 40 a c r e s . 

Q. J u s t to make sure I understand the copy 

I'm looking a t , i t appears t h a t the l e f t s i d e of 

the paper, as you hold i t v e r t i c a l l y , I've got 

what may be a c u t o f f end. Are you assuming 

t h a t ' s north? 

A. Yes, I'm assuming t h a t ' s the north 

t h e r e . 

Q. Okay. So i f i t ' s a c t u a l l y a 2-acre 

f a c i l i t y , am I again c o r r e c t i n assuming what you 

would recommend i s they don't need as many w e l l s , 

but should they be c l o s e r to where the a c t u a l p i t 

f a c i l i t y i s , or should they be t h a t f a r out? 
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A. I f they're t r y i n g to d e f i n e t h i s 

s u b s u r f a c e c o n f i g u r a t i o n , the hole should be 

d r i l l e d throughout the t e s t a r e a i t s e l f . 

Q. Monitor w e l l s or j u s t t e s t w e l l s ? 

A. No. Test w e l l s to determine the 

c o n f i g u r a t i o n of the Redbeds u n l e s s , as i t ' s 

s t a t e d i n the documentation, they're going to 

s t r i p a l l the way down to the Redbeds. I f they 

were going to do t h a t , then they wouldn't have to 

do any d r i l l i n g because they would be exposing 

the Redbeds. And so at th a t point you would know 

e x a c t l y where you're going to need your r e c o v e r y 

we l i s . 

Q. Okay. Now, I'm back on the monitor 

we 11 quest ion. 

A. Okay. On the monitor w e l l s i t ' s simply 

a matter of p u t t i n g the monitor w e l l s down at the 

top of the Redbeds. And I b e l i e v e t h a t i t s t a t e s 

t h a t they w i l l take weekly measurements, although 

t h e r e ' s no statement i n here that they w i l l be 

repo r t e d weekly. 

So, you know, a l l you can do i s d r i l l 

enough ho l e s that the D i v i s i o n i s s a t i s f i e d t h a t 

i t ' s adequately covered and then take t h e i r 

weekly measurements and see i f t h e r e ' s a change. 
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And what we have found i n t h i s a r e a i s 

that i n a r e a s of very low p e r m e a b i l i t y -- or 

a c t u a l l y you can have what we c a l l an ephemeral 

a q u i f e r ; i t can be the r e at c e r t a i n times of the 

year due to r a i n f a l l , and then i t d r i e s up. So 

j u s t because you d r i l l a monitor w e l l today 

doesn't mean i t ' s going to be dry s i x months from 

now or s i x y e a r s from now. 

Q. Well, presumably i f you're p u t t i n g i n a 

monitor w e l l , as I'm s e e i n g i t , i t would be a 

w e l l which would remain i n p l a c e and you would 

c o n s t a n t l y watch both the volume and the make-up 

A. Yes, s i r . 

Q. -- of the f l u i d s i n that w e l l ? 

A. Yes, s i r , t h a t ' s c o r r e c t . 

Q. I f the a p p l i c a n t were r e q u i r e d to 

c o n t a i n t h e i r f a c i l i t y w i t h i n a c e r t a i n d i s t a n c e 

from the property, assuming t h a t we're more than 

2 a c r e s and something l e s s than 40, you have an 

area which i s not a b u f f e r zone, i f you w i l l , a 

t e s t zone, a monitor zone from the edge of the 

property, and to maintain an adequate, however 

i t ' s d e f i n e d when we f i n i s h up here, monitoring 

system to determine i f t h e r e ' s any l e a c h a t e 

RODRIGUEZ-VESTAL REPORTING 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

1 3 

14 

15 

16 

17 

18 

19 

20 

2 1 

22 

23 

24 

25 

113 

moving towards the property edge, would t h a t 

provide some p r o t e c t i o n , even i f you j u s t 

determined there were volumes, you could get i n 

there and get a l e a c h a t e r e c o v e r y w e l l f a i r l y 

g u i c k l y to recover i f you s t a r t e d s e e i n g f l u i d s 

moving i n the wrong d i r e c t i o n , so to speak? 

A. Yes, s i r , i t would, but i t would have 

to be s i t e s p e c i f i c based on the a q u i f e r 

c h a r a c t e r i s t i c s that you're d e a l i n g w i t h . And 

from t h a t you could c a l c u l a t e the r a t e of 

groundwater movement. T h i s would give you a 

b e t t e r concept of how b i g a b u f f e r zone should 

be . 

Q. We c l e a r l y don't have those 

c a l c u l a t i o n s . Nobody appears to. 

A. No, we don't. 

Q. Would that be the best containment 

method to use? You seem to be concerned about 

the d i k e s e i t h e r , A, the f e a s i b i l i t y of the 

c o n s t r u c t i o n of those d i k e s , but are you a l s o 

concerned about the e f f e c t i v e n e s s of the d i k e s i n 

terms of r e t a i n i n g any l e a c h a t e or f l u i d s w i t h i n 

the p r o p e r t y ? 

A. Yes, s i r , I am. 

Q. Do you have any recommendations that 
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you would make with r e s p e c t to that c o n s t r u c t i o n 

which would r e t a r d i f not prevent the flow of 

f l u i d s from the prop e r t y ? 

A. The D i v i s i o n could s p e c i f y that the 

dike reach c e r t a i n compaction l e v e l s such as 

those that are s p e c i f i e d for a s a n i t a r y 

l a n d f i l l . And t h a t ' s r e a l l y about a l l you could 

do i s s p e c i f y that during the c o n s t r u c t i o n , 

assuming that i t was p o s s i b l e that the compaction 

reach an a c c e p t a b l e l e v e l . 

Q. Would th a t reduce or e l i m i n a t e the need 

for monitoring and re c o v e r y w e l l s ? 

A. I don't th i n k i t would simply because 

i f i t doesn't work, and t h e r e ' s some q u e s t i o n i n 

my mind as to whether or not such a dike would 

be impermeable, without monitor w e l l s nobody i s 

going to know i t ' s not working u n t i l Mr. 

S t r a d l e y f i n d s out, and h e ' l l be the f i r s t to 

know. And I don't th i n k t h a t ' s an a c c e p t a b l e 

a l t e r n a t i v e . 

Q. I f there are adequate -- and again we 

haven't d e f i n e d what "adequate" means e x a c t l y --

but adequate monitor w e l l s and i d e n t i f i c a t i o n of 

low point and l e a c h a t e recovery w e l l s , would that 

o b v i a t e the need for the dike? I mean, could 
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they go with the monitor w e l l s and recovery 

system and e l i m i n a t e the n e c e s s i t y for a d i k e ? 

Would that provide adequate p r o t e c t i o n ? 

A. Conceivably i t could, yes, s i r . 

MR. STOVALL: I don't t h i n k I have any 

other q u e s t i o n s . 

MR. CARR: Mr. Stogner? 

EXAMINER STOGNER: Mr. C a r r . 

FURTHER EXAMINATION 

BY MR. CARR: 

Q. When we t a l k about these l e a c h a t e 

r e c o v e r y w e l l s , how long does i t take to i n s t a l l 

one, to d r i l l one? Could i t be done i n a matter 

of weeks? 

A. I t could be done i n a h a l f a day. 

Q. I s there any reason to i n s t a l l one 

before you d i s c o v e r you've got any l e a c h a t e ? 

A. How would you d i s c o v e r you had i t i f 

you didn't have a w e l l i n ? 

Q. Wouldn't you use a monitor w e l l to 

determine i f you have i t , and then i s t h i s a 

s e p a r a t e kind of a w e l l from a monitor w e l l ? 

A. No. You could use a monitor w e l l . A 

monitor w e l l could s e r v e as a l e a c h a t e recovery 

w e l l . F r e q u e n t l y a monitor w e l l i s i n s t a l l e d 
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with a 2-inch c a s i n g . And you can't -- i t won't 

be adequate for a pump. So, you know, i f the 

monitoring w e l l s were, say, 4 inches or g r e a t e r , 

then presumably you could use t h e s e . 

Q. But i t ' s c o n c e i v a b l e i f you're 

monitoring and you d i s c o v e r the problem, you 

could convert and address the problem at that 

point i n time? 

A . Yes, s i r . 

MR. CARR: Okay. 

EXAMINER STOGNER: Mr. K e l l a h i n ? 

MR. KELLAHIN: No, s i r . 

MR. STOVALL: J u s t one l a s t q u e s t i o n . 

FURTHER EXAMINATION 

BY MR. STOVALL: 

Q. I f they don't excavate to the Redbed 

where they p h y s i c a l l y observe i t , would they be 

able to make a d e t e r m i n a t i o n as to where the low 

point most l i k e l y was i f , say, they put w e l l s 

toward each corner to f i n d out the g e n e r a l 

t e r r a i n of the Redbed? 

A . No . 

Q. Not monitor w e l l s but --

A. No. T h i s i s j u s t a t e s t hole to 

determine the top of the Redbeds? My s u g g e s t i o n 
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to the D i v i s i o n would be you have competent 

t e c h n i c a l s t a f f members who could s i t on the 

w e l l s . And, as f a r as I'm concerned, i n order to 

do t h a t i t would simply be a matter of h i r i n g a 

r i g and d r i l l i n g enough ho l e s u n t i l your 

t e c h n i c a l s t a f f was s a t i s f i e d t hat they had found 

the low p o i n t . 

And t h i s may take -- you know, they may 

get lucky and do i t with 4 or 5, and i t may take 

12 or 15. But again i t would depend on whether 

you're t a l k i n g about 2 a c r e s or 40 a c r e s . 

Q. Well, l e t me ask you another q u e s t i o n 

then. I t appears from a l l of the evidence t h a t 

we have seen t h a t the f r e s h w a t e r t h a t we're 

concerned with t h a t needs to be p r o t e c t e d i s to 

the south and west of the f a c i l i t y . Would i t be 

adequate to come up with a number of monitor 

w e l l s on those s i d e s of the f a c i l i t i e s where we 

know where the water i s , where the s t u f f to be 

p r o t e c t e d i s , and have your r e c o v e r y system or 

p o t e n t i a l r e c o v e r y system t h e r e ? 

A. I would t h i n k that the r e c o v e r y system 

should be on the f a c i l i t y i t s e l f . 

Q. I do mean on the f a c i l i t y , but I'm 

t a l k i n g about i n terms of which s i d e of the 

RODRIGUEZ-VESTAL REPORTING 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

1 5 

16 

17 

18 

19 

20 

2 1 

2 2 

23 

24 

25 

118 

f a c i l i t y . 

A. Well, I t h i n k you would want i t , as you 

suggested, a b u f f e r zone. I t h i n k t h a t the 

r e c o v e r y system should probably be i n s i d e a 

b u f f e r zone so that i n the event t h a t you found 

out that i t was g e t t i n g p a s t , you'd s t i l l have 

some room to go out and do some a d d i t i o n a l work. 

The other t h i n g that would probably be 

a p p r o p r i a t e as part of the monitoring system 

would be to monitor some of the e x i s t i n g w e l l s i n 

the a r e a , such as Mr. S t r a d l e y ' s w e l l s or the 

other w e l l s t h a t are i n the a r e a , and perhaps 

even put monitoring w e l l s on h i s property. 

Q. I guess my q u e s t i o n -- l e t me go back 

to my q u e s t i o n again. I f t h e y ' r e b u i l d i n g a 

40-acre t r a c t i n S e c t i o n 3, assuming some b u f f e r 

zone, i t appears that the f r e s h w a t e r i n the area 

i s to the south and west of that 40-acre t r a c t . 

I t a l s o appears to me, looking at Mr. 

S t r a d l e y ' s w e l l , the Redbeds are at 33 f e e t . 

Again, I'm not sure of the s u r f a c e , so that 

o b v i o u s l y throws i t o f f a l i t t l e b i t . But i t 

appears that the w e l l , where they know the Redbed 

on the f a c i l i t y i s somewhere i n the 12- to 

16-foot range. I t h i n k you're not e x a c t l y sure 
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what they're s a y i n g , but i t appears to be t h e r e . 

I t would appear to me that the dip of the Redbed 

probably i s to the south and west towards where 

the water i s . 

My q u e s t i o n i s , i f we b u i l d a 

monitoring system or r e q u i r e a monitoring system 

and a b u f f e r zone, would i t be adequate to do 

t h a t to the south and to the west where i t 

appears that both the dip and the water i s 

l o c a t e d , focus on that s i d e of the f a c i l i t y 

r a t h e r than on the north and e a s t ? 

A. Based on the i n f o r m a t i o n we have, t h a t 

would be the l o g i c a l p l a c e to put i t . But s i n c e 

we don't know what the c o n f i g u r a t i o n of the 

Redbeds i s , i t could a l s o be moving s t r a i g h t 

west. 

Q. Yes. That's why I say south and west. 

A. R i g h t . 

Q. Okay. I assume you've not been out i n 

t h i s a r e a and done any v i s u a l i n s p e c t i o n s of the 

g e n e r a l a r e a ; i s that c o r r e c t ? 

A . No, I haven't. 

MR. STOVALL: Okay. Nothing f u r t h e r . 

EXAMINER STOGNER: Thank you, Mr. 

S t o v a l 1 . 
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Are t h e r e any o t h e r q u e s t i o n s o f Mr. 

K e l l y a t t h i s p o i n t ? 

MR. KELLAHIN: No, s i r . 

EXAMINER STOGNER: I f n o t , he may be 

excused. 

Mr. K e l l a h i n , do you have any --

MR. KELLAHIN: That c o m p l e t e s my 

p r e s e n t a t i o n , Mr. Examiner. 

EXAMINER STOGNER: Thank you, Mr. 

K e l l a h i n . 

MR. STOVALL: I would l i k e t o r e c a l l 

e i t h e r or b o t h o f your landowner w i t n e s s e s j u s t 

f o r one q u e s t i o n . S t a r t w i t h Mr. S t r a d l e y . I t 

w i l l o n l y t a k e a moment. 

W. TRENT STRADLEY 

Having been p r e v i o u s l y d u l y sworn upon h i s o a t h , 

was examined and t e s t i f i e d f u r t h e r as f o l l o w s : 

EXAMINATION 

BY MR. STOVALL: 

Q. P r e l i m i n a r y t o t h a t , do you have any 

o i l or gas w e l l s on your p r o p e r t y w i t h i n t h i s 

immediate area? 

A. When you r e f e r t o "immediate a r e a " --

Q. L e t ' s say i t ' s on your e x h i b i t s t h a t 

you've p r e p a r e d . 
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A. Y o u ' l l f i n d s e v e r a l dry h o l e s . There 

i s some producing w e l l s . I t ' s a r e a l s t r a n g e 

s i t u a t i o n . The o ld Van Eaton l e a s e l a y s i n 

S e c t i o n 9, south of the L a u g h l i n , and t h i s was an 

old Getty l e a s e . A l o t of contaminants down 

t h e r e . The old ground i s soaked with o i l where 

i n y e a r s past -- I'm t a l k i n g back, you know, i n 

the e a r l y 50s and 60s. A l o t of the 

contaminat ion. 

I complained to Texaco, who bought t h i s 

l e a s e from Getty, and they f e l t l i k e t h a t time 

had probably taken care of t h i s . However, I have 

been contacted by Enron, who says that EPA has 

made them go i n and do some t e s t work i n t h i s 

a r e a . So we don't know e x a c t l y where i t ' s being 

done, but there i s t e s t work being done by the 

EPA at the present time. 

In regard to your q u e s t i o n on the 16 

s e c t i o n s we have, there may be 300 w e l l s 

producing i n t h a t a r e a and probably another 40 or 

50 t h a t have been plugged over a p e r i o d of time. 

Q. One of the a r e a s I'm p a r t i c u l a r l y 

concerned with i n S e c t i o n 9, S e c t i o n 10 --

A. I n the s e c t i o n -- okay. I n the S e c t i o n 

9, the Van Eaton l e a s e at one time had 32 w e l l s 
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i n that a r e a . To my knowledge they have a l l been 

plugged except for maybe 3 or 4 by Texaco. I was 

cont a c t e d before I l e f t home, which has been a 

couple of weeks ago, that they intend to d r i l l a 

new w e l l i n t h i s a r e a . So i t ' s a r e a l s t range 

s i t u a t ion. 

Q. Do you happen to know -- as I know, 

you've ridden over q u i t e a b i t of t h i s over the 

y e a r s . Are there any u n l i n e d d i s p o s a l p i t s for 

these w e l l s i n any of these a r e a s ? Do you 

understand what I mean by u n l i n e d d i s p o s a l p i t s ? 

A. Yes, s i r . But t h i s i s a strange 

s i t u a t i o n whenever you see a d r i l l i n g company --

and l e t me say t h i s . I q u a l i f y t h i s by s a y i n g 

that I've run a t r u c k i n g company for i n ex c e s s of 

35 y e a r s and have probably moved i n ex c e s s of 

1000 d r i l l i n g r i g s , so I've seen a l o t of p i t s . 

And i t ' s amazing, t h e y ' l l go i n to 

d r i l l a s m a l l p i t for t h e i r t r a s h , and t h e y ' l l 

end up t a k i n g c a l i c h e out of i t to make the pad. 

And you have a huge p i t th a t they throw t r a s h 

i n t o , and you a c t u a l l y don't know what's been i n 

t h e r e . 

And as of r i g h t now I have one company, 

G r e e n h i l l , who has l e f t open p i t s i n the area 
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where they have worked on w e l l s , and they don't 

seem too concerned about c o v e r i n g i t back up. 

And now they are w i t h i n the requirements of the 

OCD, so I'm sure they're i n compliance as f a r as 

the s i z e . But these are open p i t s t hat 

t h e o r e t i c a l l y stock could get i n t o or migratory 

fowl . 

So t h e r e ' s a l o t of p i t s i n the are a 

that have remained open and have not been c l o s e d 

p r o p e r l y . 

Q. And now when you say remained open, are 

there f l u i d s i n them? 

A. I'm s o r r y ? 

Q. F l u i d s i n those p i t s or j u s t 

d e p r e s s i o n s ? 

A. There has been, e s p e c i a l l y when they 

work on a w e l l , the Cross Timber people are a 

good example. They're over on my fee land i n 

S e c t i o n 6. T h e y ' l l go out on my property and 

j u s t dig a hole and run t h e i r blewey pipes out 

th e r e . And t h e i r c o n t e n t i o n s are when th e y ' r e 

working on a w e l l that has p r e s s u r e on i t , they 

have no r e c o u r s e b e s i d e s j u s t go ahead and blow 

t h e i r o i l out there on my p a s t u r e . So I j u s t 

have to l i v e with i t . 
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The same t h i n g w i t h Conoco and Texaco. 

These p e o p l e are v e r y good n e i g h b o r s . But t h e y 

have t h e s e b l o w o u t s , and t h e y ' l l cover maybe a 

5-acre t r a c t w i t h o i l . They're s o r r y about i t ; 

t h e y ' l l o f f e r damages. But t h e r e ' s j u s t n o t h i n g 

t h e y seem t o be a b l e t o do about i t . 

MR. STOVALL: Okay. I don't have any 

f u r t h e r q u e s t i o n s . Thank you, Mr. S t r a d l e y . 

THE WITNESS: Thank you. 

MR. STOVALL: Mrs. Reeves, i f I c o u l d , 

I want t o do t h e same k i n d o f q u e s t i o n s w i t h you, 

i f I m i g h t . 

E L S I E M. REEVES 

Having been p r e v i o u s l y d u l y sworn upon her o a t h , 

was examined and t e s t i f i e d f u r t h e r as f o l l o w s : 

EXAMINATION 

BY MR. STOVALL: 

Q. You s p e c i f i e d t h e r e were a number o f 

w e l l s and you knew t h e number, and i t doesn't 

r e a l l y m a t t e r . But do you know i f any o f the s e 

w e l l s have open, u n l i n e d p i t s i n t o w h i c h o i l w e l l 

or gas w e l l f l u i d s are g o i n g a t t h e p r e s e n t t i m e ? 

A. Not a t t h e p r e s e n t t i m e . 

Q. Okay. They're a l l e i t h e r l i n e d p i t s or 

t a n k s , or are a l l t h o s e w e l l s abandoned? 
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A. No. They're not a l l abandoned. And 

the l a s t time I saw an open p i t on our property, 

i t was l i n e d , and they were j u s t doing some 

r e p a i r work at that time. 

MR. STOVALL: That's a l l I have. 

EXAMINER STOGNER: You may be excused. 

EXAMINER STOGNER: Mr. C a r r ? 

MR. CARR: May i t p l e a s e the Examiner, 

at t h i s time I don't intend to c a l l a w i t n e s s . I 

have a c l o s i n g statement. I f the w i t n e s s e s are 

here, they're sworn. I f you have q u e s t i o n s , 

t h e y ' r e of course a v a i l a b l e . 

MR. STOVALL: Mr. Examiner, I th i n k i t 

would perhaps be u s e f u l for you and I to spend a 

few minutes and see i f we do have any q u e s t i o n s . 

Take a 15-minute break? 

EXAMINER STOGNER: We'll take a 

15-minute break at t h i s p o i n t . 

[A r e c e s s was taken.] 

EXAMINER STOGNER: T h i s h e a r i n g w i l l 

come to order. 

Mr. K e l l a h i n , before we get s t a r t e d , 

again, do you have anything f u r t h e r on your 

p o r t i o n ? 

MR. KELLAHIN: No, s i r . We've r e s t e d 
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our p r e s e n t a t i o n . Thank you. 

EXAMINER STOGNER: Mr. S t o v a l l ? 

MR. STOVALL: Mr. C a r r , we've d i s c u s s e d 

t h i s a p p l i c a t i o n . I t h i n k the opponents have 

r a i s e d some s p e c i f i c concerns which c e r t a i n l y 

need to be approved or r e s o l v e d by the Examiner. 

F i r s t , l e t me make i t c l e a r , so th a t we 

a l l understand t h i s , t hat the approval by the 

D i v i s i o n , the a d m i n i s t r a t i v e approval does not 

bind the Examiner. I f the Examiner approves the 

a p p l i c a t i o n , he may impose some c o n d i t i o n s upon 

the a p p l i c a t i o n as he determines are n e c e s s a r y 

based upon t h i s r e c o r d that i s made today of 

which that approval i s only a p a r t . 

And so we, i n order to determine 

whether t h i s a p p l i c a t i o n can be approved under 

any c o n d i t i o n s and what those c o n d i t i o n s might 

be, we would l i k e to ask you to i d e n t i f y the 

expert or w i t n e s s with the a p p l i c a n t who i s 

prepared, having heard a l l the testimony t h i s 

morning and the q u e s t i o n s , to be able to answer 

some s p e c i f i c q u e s t i o n s about design and 

a l t e r n a t i v e s and other concerns that are r a i s e d 

by the opponents. 

So I don't know which of your w i t n e s s e s 
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t h a t w ould be or b o t h o f them. 

MR. CARR: We would i n i t i a l l y s u ggest 

t h a t M i c h a e l P i e r c e t a k e t h e s t a n d . 

MR. STOVALL: Okay. 

EXAMINER STOGNER: Mr. P i e r c e , I mig h t 

r e m i n d you yo u ' r e under o a t h a t t h i s p o i n t . 

MR. STOVALL: I'm g o i n g t o ask, Mr. 

Ca r r , would you i d e n t i f y and q u a l i f y t h e w i t n e s s 

because you p r o b a b l y know a l i t t l e b i t more about 

t h i s , so I don't go b l i n d l y w a n d e r i n g t h r o u g h i t 

t o f i n d o u t why he's on t h e s t a n d . 

MICHAEL L. PIERCE 

Having been d u l y sworn upon h i s o a t h , was 

examined and t e s t i f i e d as f o l l o w s : 

EXAMINATION 

BY MR. CARR: 

Q. Would you s t a t e your name name f o r t h e 

r e c o r d , p l e a s e ? 

A. M i c h a e l L. P i e r c e . 

Q. By whom are you employed? 

A. Peak C o n s u l t i n g S e r v i c e s i n Hobbs, New 

Mexico. 

Q. And i n what c a p a c i t y ? 

A . I'm owner. 

Q. Have you p r e v i o u s l y t e s t i f i e d b e f o r e 
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the New Mexico O i l Co n s e r v a t i o n D i v i s i o n ? 

A. I have. 

Q. And were your q u a l i f i c a t i o n s as an 

expert -- did you t e s t i f y as an expert w i t n e s s ? 

A. Yes, I d i d . 

Q. And how were you q u a l i f i e d ? As a 

petroleum engineer or g e o l o g i s t ? 

A. I'm a petroleum g e o l o g i s t . 

Q. Were your q u a l i f i c a t i o n s as a g e o l o g i s t 

accepted and made a matter of r e c o r d at th a t 

t ime? 

A. They were . 

Q. Could you b r i e f l y review for Mr. 

Stogner your e d u c a t i o n a l background and then 

review your work e x p e r i e n c e ? 

A. I r e c e i v e d a bachelor of s c i e n c e degree 

from the U n i v e r s i t y of New Mexico i n 1979 i n 

geology. I have for the past e l e v e n y e a r s worked 

i n Hobbs, New Mexico, as a petroleum g e o l o g i s t . 

For a time, f i v e y e a r s , f or an independent, and 

for the l a s t s i x y e a r s I have been on my own. 

Q. Are you f a m i l i a r w ith the a p p l i c a t i o n 

f i l e d i n t h i s case on behalf of C & C Landfarm, 

Inc . ? 

A . I am. 
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Q. I n f a c t , you p a r t i c i p a t e d i n the 

p r e p a r a t i o n of that a p p l i c a t i o n , did you not? 

A. Yes, I d i d . 

Q. Are you f a m i l i a r with the proposed 

d i s p o s a l f a c i l i t i e s ? 

A. Yes. 

MR. CARR: Are the w i t n e s s ' 

q u a l i f i c a t i o n s a c c e p t a b l e ? 

EXAMINER STOGNER: Are there any 

problems? 

MR. KELLAHIN: No q u e s t i o n s . 

EXAMINER STOGNER: Mr. P i e r c e i s so 

q u a l i f i e d . 

MR. CARR: At t h i s time, Mr. Examiner, 

with your p e r m i s s i o n , s i n c e I understand the 

D i v i s i o n has some q u e s t i o n s , I w i l l tender the 

wi t n e s s so that he may respond to those 

quest i o n s . 

EXAMINER STOGNER: Thank you, Mr. 

Carr . 

EXAMINATION 

BY MR. STOVALL: 

Q. T h i s being a new proceeding, the b a s i s 

upon which I am proceeding i s t h a t , again as I 

s t a t e d at the beginning, E x h i b i t 1 i s r e a l l y the 
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a p p l i c a n t ' s p r e - f i l e d testimony i n which you have 

had a p a r t i n p r e p a r i n g , Mr. P i e r c e , and you are 

f a m i l i a r w ith the packet t h a t ' s i n E x h i b i t 1 and 

the i n f o r m a t i o n contained t h e r e i n ? 

A . Yes, s i r . 

Q. You understand t h a t the e s s e n t i a l 

c r i t e r i a which must be s a t i s f i e d for the D i v i s i o n 

to approve t h i s a p p l i c a t i o n i s that i t must not 

cause any contamination or harm to f r e s h w a t e r 

s u p p l i e s i n the area? 

A. That's c o r r e c t . 

Q. And you were present t h i s morning 

during the testimony by the v a r i o u s opponents and 

t h e i r expert; i s that c o r r e c t ? 

A. Yes, s i r . 

Q. Do you have any comments with r e s p e c t 

-- p a r t i c u l a r l y with r e s p e c t to the l o c a t i o n of 

f r e s h w a t e r s u p p l i e s , do you s u b s t a n t i a l l y agree 

with what they've s t a t e d as to the l o c a t i o n s of 

water w e l l s and depths, et c e t e r a ? 

A. The S & W C a t t l e Company water w e l l i s 

somewhat l e s s than h a l f a mile from the 

f a c i l i t y . 

Q. Have you had an opportunity to 

determine whether Mr. S t r a d l e y ' s testimony 
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about t h e d e p t h of t h e w e l l and t h e w a t e r i s 

a c c u r a t e , or do you have any reason t o q u e s t i o n 

i t ? 

A. We, i n t h e cou r s e of our r e s e a r c h , we 

went t o t h e New Mexico E n g i n e e r ' s O f f i c e i n 

R o s w e l l t o t r y t o o b t a i n a d r i l l e r s ' l o g o f t h i s 

w e l l and t o a s c e r t a i n t h e t o p o f t h e Redbed, and 

we were n o t a b l e t o o b t a i n t h a t . I t was n o t on 

f i l e t h e r e . So t h e r e ' s no way of knowing, f o r us 

t o know what t h e t o p o f t h e Redbed i s . I t ' s a 

r e l a t i v e l y s h a l l o w w e l l as f a r as t h e t o p of 

Redbed. 

Q. I s i t i n a range t h a t you would f i n d --

t h a t ' s p r o b a b l e t o be a c c e p t a b l e ? 

A. Yes. Yes. 

Q. Would you agree t h e n t h a t t h e White 

Breaks area t h a t he i d e n t i f i e d on h i s e x h i b i t s 

p r o b a b l y i s t h e c u t o f f of l o c a t i o n of w a t e r i n 

t h a t area? Do you know what I ' m — 

A. Yes. I t h i n k t h e -- I t h i n k p r o b a b l y 

t h e l o c a t i o n o f w a t e r i s somewhat t o t h e ea s t o f 

th e White Breaks -- I mean, as Mr. S t r a d l e y 

t e s t i f i e d i n S e c t i o n s 1 and 2 — I b e l i e v e he 

s a i d i n S e c t i o n s 1 and 2. He's d r i l l e d w a t e r 

w e l l s i n t h e p a s t , and t h e y have come up d r y . 
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And t h a t i s g o i n g t o be somewhat t o t h e e a s t of 

White Breaks. 

Q. Are you i n a p o s i t i o n where you'd have 

an o p i n i o n as t o how f a r e a s t you c o u l d go and 

s t i l l f i n d w a t e r ? 

A. I know a t some p o i n t back e a s t t h e r e i s 

some w a t e r . I don't have, w i t h o u t l o o k i n g a t a 

map, you know, any i d e a o f how f a r t h a t m i g h t 

be. But t h e r e i s w a t e r back t o t h e e a s t . 

Q. Do you have an o p i n i o n or knowledge as 

t o t h e o r i e n t a t i o n o f t h e d i p of t h e Redbeds i n 

your f a c i l i t y ? 

A. W e l l , I fo u n d i t i n t e r e s t i n g t h a t j u s t 

f r o m our m o n i t o r w e l l s , i t l o o k s l i k e we have a 

d i p t o t h e s o u t h and west and i n c l u d i n g even i f 

you go f u r t h e r n o r t h , you know, t h e r e l o o k s l i k e 

t h e r e c o u l d be a l i t t l e s a d d l e t o t h e west o f us 

where we have a d i p t h a t can go t o t h e sou t h w e s t 

or one t h a t c o u l d go t o t h e n o r t h w e s t . We j u s t 

d o n 't have t h e c o n t r o l t o f i g u r e o u t w h i c h way i t 

goes . 

To t h e d i r e c t s o u t h of us, s o u t h e a s t , 

t h e c l a y p i t t h a t Mr. S t r a d l e y m e n t i o n e d , t h e t o p 

of t h e Redbed i s t w o - a n d - a - h a l f f e e t f r o m t h e 

s u r f a c e . So from our l o c a t i o n , C & C Landfarm, a 
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q u a r t e r m i l e t o t h e s o u t h , we move u p - d i p as f a r 

as t h e Redbed t o p goes. And t h a t s u r f a c e i s 

exposed i n t h a t c l a y p i t . 

Q. Would i t be s a f e t o say t h a t t h e Redbed 

p r o b a b l y d i p s t o t h e s o u t h - s o u t h w e s t i n g e n e r a l 

t h e r e r a t h e r t h a n t o t h e ea s t ? 

A. W e l l , I have a n o t h e r t h o u g h t h e r e , and 

I don't know i f I u n d e r s t o o d Mr. S t r a d l e y 

c o r r e c t . I b e l i e v e he s a i d t h a t he t o o k a 

backhoe o u t t o t h e BLM l o c a t i o n t h a t i s sou t h w e s t 

of t h e C & C Landfarm and f o u n d r e d sand, c l a y , 

and some c a l i c h e w i t h i n t h e s u r f a c e t o 12 f e e t . 

Was t h a t h i s t e s t i m o n y ? 

Q. Okay. W e l l , i f t h a t ' s your 

u n d e r s t a n d i n g of i t --

A. I f t h a t ' s what happened, t h e n t h e r e i s 

a d e f i n i t e — t h e Redbed c o n t i n u e s t o be h i g h 

f r o m t h e c l a y p i t t o t h e BLM l o c a t i o n . And i f 

t h a t i s t h e case, t h e n t h e d i p i s n o t t o t h e 

so u t h w e s t . 

Q. More t o t h e west? 

A . C o r r e c t . 

Q. More d i r e c t l y t o t h e west. Okay. And 

you u n d e r s t a n d , a g a i n as I say, t h a t t h i s 

a p p l i c a t i o n can o n l y be approved i f t h e r e i s no 
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-- i f i t won't endanger and harm f r e s h w a t e r ? 

A. That's c o r r e c t . 

Q. F i r s t , l e t me ask you, what i s t h e 

purpose o f t h e f a c i l i t y ? What does t h e f a c i l i t y 

hope t o a c c o m p l i s h ? D e s c r i b e i n g e n e r a l what 

i t ' s go i n g t o do. 

A. The f a c i l i t y , as we o r i g i n a l l y 

p e r m i t t e d i t or as i t s t i l l i s p e r m i t t e d or t h e 

a p p l i c a t i o n , i s t o b i o r e m e d i a t e o i l y s o i l . 

M a t e r i a l f r o m around w e l l h e a d s , t a n k b a t t e r i e s , 

f l o w - l i n e l e a k s . 

Q. What does b i o r e m e d i a t e mean? I don't 

n e c e s s a r i l y mean t h e p r o c e s s , b u t what do you get 

as a r e s u l t of b i o r e m e d i a t i o n ? 

A. A s o i l t h a t i s n o t c o n t a m i n a t e d w i t h 

o i l , h y d r o c a r b o n s . 

Q. I n o t h e r words, t h i s i s n o t i n t e n d e d t o 

be a dump f o r dumping o i l y s o i l --

A . Oh, no. 

Q. -- t o be d i s p o s e d o f ? 

A. No. Our i n t e n t i s t h a t , a f t e r t h i s 

f a c i l i t y i s c l o s e d , a t some p o i n t i n t i m e t h a t 

you can go i n t h e r e and u s i n g e s t a b l i s h e d OCD 

r e q u i r e m e n t s n o t have any c o n t a m i n a t i o n a t t h i s 

s i t e . I mean, t h e way t h e r u l e s r e a d t h a t we are 
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not a l l o w e d t o add any a d d i t i o n a l m a t e r i a l u n t i l 

t h e p r i o r l i f t t e s t s l e s s t h a n c e r t a i n l e v e l s . 

So u l t i m a t e l y t h a t when t h i s f a c i l i t y 

i s c l o s e d t h e r e w i l l be n o t h i n g i n t h e r e t h a t i s 

hazardous or c a p a b l e of c o n t a m i n a t i n g a n y t h i n g . 

T h a t ' s been t h e whole pr e m i s e o f t h i s . 

Q. So, i n o t h e r words, as I r e a d t h e 

p e r m i t i s s u e d by t h e OCD, i t ' s Mr. K e l l a h i n ' s --

th e c o n d i t i o n s a r e i n Mr. K e l l a h i n ' s E x h i b i t 8, 

S & W's E x h i b i t 8. F i r s t of a l l , y o u ' r e a l l o w e d 

t o s p r e a d on t h e c o n t a m i n a n t s i n 6 - i n c h l i f t s --

A. C o r r e c t . 

Q. -- i s t h a t c o r r e c t ? And t h e n once you 

have s p r e a d t h e c o n t a m i n a n t s , you have t o d i s k 

t h i s on a weekly b a s i s ? 

A. I t h i n k t h e r u l e s a i d b i w e e k l y . 

Q. B i w e e k l y . Excuse me. 

A. Uh-huh. 

Q. Am I c o r r e c t t h a t once you have p l a c e a 

l i f t on a p a r t i c u l a r -- I guess you r e f e r t o i t 

as a c e l l of t h e f a c i l i t y ; i s t h a t c o r r e c t ? 

A . C o r r e c t . 

Q. -- t h a t t h e n you b i o r e m e d i a t e u n t i l t h e 

c o n t a m i n a n t s w i t h i n t h e s o i l t h a t you p u t t h e r e 

drop below a c e r t a i n l e v e l , a s p e c i f i e d l e v e l ? 
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A. R i g h t , f o r t o t a l h y d r o c a r b o n s , BTEX. 

Q. Do you know how t h o s e l e v e l s were 

a r r i v e d a t ? Do you know what t h e y are? 

A. Not --

Q. Do you know t h e s c i e n t i f i c s i g n i f i c a n c e 

of t h o s e l e v e l s ? I guess t h a t w ould be my 

ques t i o n . 

A. W e l l , i t ' s a measurement of how much 

h y d r o c a r b o n i s s t i l l i n t h e s o i l e s s e n t i a l l y . 

Q. When t h o s e s o i l s a r e b r o u g h t i n and 

th o s e l i f t s a re a p p l i e d i n i t i a l l y , t h e y a r e g o i n g 

t o be 6 i n c h e s , as I say, are l e f t . Are t h e 

c o n t a m i n a n t s we've t a l k e d a b o u t , l e a c h a t e s and 

l e a c h i n g -- do you t h i n k t h o s e c o n t a m i n a n t s a r e 

g o i n g t o be a t a l e a c h a b l e l e v e l , do you t h i n k ? 

Or do you have an o p i n i o n ? 

A. I would t h i n k t h a t most of t h e m a t e r i a l 

t h a t w i l l be b r o u g h t t o t h e f a c i l i t y , most of t h e 

l i g h t ends of t h e h y d r o c a r b o n s w i l l a l r e a d y be 

gone, t h e gaseous members. So we're g o i n g t o be 

l e f t w i t h t h e o i l y phase, t h e heavy ends. 

I f t h e r e was a s u f f i c i e n t amount of 

f l u i d a v a i l a b l e , t h e n t h e r e c o u l d be l e a c h a t e . 

Q. I guess what I'm s a y i n g i s t h a t when 

you b r i n g i t i n , l e t ' s say you got a good r a i n 
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and t h e r e was some f l u i d a p p l i e d t o i t , t h e r e 

w o u l d be s u f f i c i e n t l e v e l s o f c o n t a m i n a t i o n t h e r e 

t h a t c o u l d be l e a c h e d down i n t o t h e s o i l 

i n i t i a l l y ; i s t h a t c o r r e c t ? 

A. W e l l , t h e way our a p p l i c a t i o n r e q u e s t e d 

i s t h a t we would o n l y b r i n g i n d r y m a t e r i a l . I 

mean, t h e r e w i l l be m o i s t u r e i n i t , b ut I mean 

i t ' s n o t g o i n g t o be w r i n g i n g wet. 

Q. R i g h t . I u n d e r s t a n d . I t ' s n o t g o i n g 

t o l e a c h of i t s own a c c o r d , b u t i f r a i n were 

added t o i t , i n t h e e a r l y s t a g e s of a l i f t , i t 

p o t e n t i a l l y c o u l d g et some movement of t h a t l i f t ; 

i s t h a t c o r r e c t -- I mean, of t h e c o n t a m i n a n t s ? 

A. Yes, i t ' s p o s s i b l e . W i t h t h e p r o c e s s 

of t i l l i n g i t b i w e e k l y and b e i n g i n 6 - i n c h l i f t s , 

I t h i n k t h a t t h e p r o b a b i l i t y of any l e a c h a t e 

m i g r a t i n g i s p r o b a b l y v e r y s m a l l . 

Q. Do you have t h e e x p e r t i s e t o be a b l e t o 

i d e n t i f y how we can ass u r e t h a t t h a t reaches a 

n o n - l e a c h a b l e l e v e l ? 

A. W e l l 

Q. How t o d e t e r m i n e i t ? 

A. I n t h e r u l e s f o r a d d i n g a new l i f t i s 

t h a t we would have t o t e s t t h e l i f t t h a t i s i n 

p l a c e . And i f i t was n o t a t t h e l e v e l s 
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p r e s c r i b e d by t h e OCD, t h e n we would n o t be 

a l l o w e d t o add any m a t e r i a l on t o p o f t h i s l i f t . 

So o n l y once a l i f t i s below a c c e p t a b l e l e v e l s 

would we be a b l e t o a l l o w or t o add a d d i t i o n a l 

mater i a l . 

So we would be t e s t i n g t h i s m a t e r i a l on 

a f a i r l y r e g u l a r b a s i s i n each one of t h e s e c e l l s 

b e f o r e new l i f t s c o u l d be added. 

Q. So t h e o b j e c t i v e t h e n i s t o c r e a t e a 

s o i l i n w h i c h t h e r e i s such a low l e v e l o f 

h y d r o c a r b o n c o n s t i t u e n t s and t h a t t h a t s o i l 

i t s e l f doesn't p r e s e n t a h a z a r d even on t h e s i t e 

t h a t i t ' s l o c a t e d on; i s t h a t c o r r e c t ? 

A. That's c o r r e c t . I mean, t h i s i s n o t a 

dump . 

Q. I f t h a t r e s u l t i s a c c o m p l i s h e d -- and 

l e t me back up f i r s t and ask you, s i n c e we've 

t a l k e d about t e s t i n g and t h e c o n d i t i o n s o f 

a p p r o v a l , t a l k e d about t e s t i n g t o measure t h e 

l e v e l s o f p e t r o l e u m h y d r o c a r b o n s and a r o m a t i c 

h y d r o c a r b o n s , i t i s d e t e r m i n a b l e , i t i s c a p a b l e 

of d e t e r m i n a t i o n as t o whether or n o t t h e s e 

r e s u l t s a r e b e i n g a c h i e v e d ; i s t h a t c o r r e c t ? 

A. Oh, yes, by a l l means. 

Q. So i f a d d i t i o n a l measures a re 
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n e c e s s a r y , t h o s e can be i n s t i t u t e d t o ensure 

e i t h e r r e d u c i n g t h e l i f t s i z e or i n c r e a s i n g t h e 

t i l l i n g f r e q u e n c y or whatever i s necessary? 

A. Oh, yeah. I mean, i f we f i n d t h a t , you 

know, t h e m a t e r i a l needs t o be t i l l e d more o f t e n 

or t h e l i f t s need t o be l e s s or even more, you 

know, we w i l l a b i d e by a n y t h i n g t h e Commission 

d e c i d e s we need t o do. 

Q. So assuming t h e f a c i l i t y i s approved, 

we can s e t some s o r t o f p e r f o r m a n c e s t a n d a r d t o 

wh i c h you must b r i n g t h e s o i l s ? 

A . C e r t a i n l y . 

Q. And y o u ' l l do whatever i s ne c e s s a r y t o 

get t o t h a t s t a n d a r d ? 

A. That's c o r r e c t . 

Q. Now, o f c o u r s e , i f you a c c o m p l i s h t h a t , 

t h e n I would assume a l l t h e o t h e r concerns about 

the p o t e n t i a l of c o n t a m i n a t i o n of f r e s h w a t e r 

s u p p l i e s nearby would be v i r t u a l l y e l i m i n a t e d ; i s 

t h a t c o r r e c t ? 

A. I would t h i n k so, yes. 

Q. I f t h e r e ' s n o t h i n g t h e r e t o c o n t a m i n a t e 

them, t h e n t h e y won't be c o n t a m i n a t e d ? 

A . That's r i g h t . 

Q. The co n c e r n t h e n becomes, because t h e r e 
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w i l l be some c o n t a m i n a t e d s o i l on t h e s i t e d u r i n g 

t h e use of i t , how t o t o d e a l w i t h t h e p o t e n t i a l 

of some l e a c h i n g and m i g r a t i o n of t h a t s o i l o f f 

of t h e f a c i l i t y ? 

A. W e l l , yes, s i r . What are we d o i n g 

now? We have t h i s c o n t a m i n a n t , t h i s o i l y 

c o n t a m i n a t e d d i r t s p r e a d a l l over t h e c o u n t r y s i d e 

on Mr. S t r a d l e y ' s 3 0 0 - p l u s w e l l s , p l u s t h e 40 

t h a t ' s been p l u g g e d . We have i t a l l over t h e 

c o u n t r y . E v e r y t i m e i t r a i n s we have t h e 

p o t e n t i a l f o r i t t o l e a c h f u r t h e r i n t o t h e 

grou n d . Every f l o w - l i n e l e a k we have t h e 

p o t e n t i a l t o l e a k f u r t h e r i n t o t h e ground. 

Q. How d i d you happen t o p i c k t h i s 

p a r t i c u l a r s i t e f o r your f a c i l i t y ? 

A. The l a c k o f g r o u n d w a t e r . 

Q. You have knowledge t h e r e ' s no 

gro u n d w a t e r u n d e r n e a t h your proposed --

A. We've d r i l l e d 5 m o n i t o r w e l l s on t h e 

40-acre t r a c t , and we have -- a l l 5 w e l l s a r e 

d r y . 

Q. One o f t h e q u e s t i o n s t h a t ' s come up i n 

t h e course of t h e d i s c u s s i o n i s nobody i s q u i t e 

s u r e how b i g your a c t u a l l e a c h i n g -- o r , excuse 

me, your b i o r e m e d i a t i n g area i s g o i n g t o be. And 
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a p p a r e n t l y you have chosen t o do i t u s i n g a p i t 

r a t h e r t h a n s u r f a c e r e m e d i a t i o n ; i s t h a t c o r r e c t ? 

A. R i g h t . We've always -- we've always 

been i n t h e c o n t e n t i o n i t w i l l be 40 a c r e s . When 

we s t a r t e d t h i s p r o c e s s , our p i t was 

a p p r o x i m a t e l y 2 a c r e s , when we o r i g i n a l l y 

t e n d e r e d t h e a p p l i c a t i o n . I n t h e l a s t 8 months 

i t ' s grown t o a p p r o x i m a t e l y 6 a c r e s because we 

are c o n s t a n t l y h a u l i n g c a l i c h e o u t of t h e p i t f o r 

o i l companies t o b u i l d l o c a t i o n s and r o a d s . 

Q. I s t h a t why you've chosen t o do a p i t 

r a t h e r t h a n s u r f a c e b i o r e m e d i a t i o n --

A. Yes. 

Q. -- so you can use t h e m a t e r i a l ? 

A. Tha t ' s r i g h t . 

Q. And t h e n f i l l i n t h e h o l e f r o m t h e 

m a t e r i a l ? 

A. That's c o r r e c t . 

Q. Now, you say you i n t e n d t o use t h e 

e n t i r e 40 a c r e s . Does t h a t mean you i n t e n d t o 

make t h e e n t i r e 40 a c r e s a p i t ? 

A. At some p o i n t i n t i m e . O b v i o u s l y we 

would n o t be a b l e t o e x c a v a t e a l l o f t h e c a l i c h e 

o u t o f t h i s 40 a c r e s a t one t i m e . But we would 

l i k e t h e o p t i o n of h a v i n g t h e e n t i r e 40 a c r e s 
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p e r m i t t e d . That way we c o u l d expand as we need. 

Q. One of t h i n g s t h a t came up i n t h e 

d i s c u s s i o n w i t h Mr. K e l l y t h i s m o r n i ng was t h e 

c r e a t i o n of what we r e f e r r e d t o as a b u f f e r zone 

w h i c h , t o make sure we're c l e a r , I would i d e n t i f y 

as an area s u r r o u n d i n g t h e p e r i m e t e r of t h e 

f a c i l i t y w h i c h i s u n d i s t u r b e d and wh i c h would 

s e r v e t o p r e v e n t t h e m i g r a t i o n of f l u i d s and t o 

be an area where perhaps you c o u l d p u t m o n i t o r 

w e l l s and have some o p p o r t u n i t y s h o u l d t h e 

une x p e c t e d happen and s h o u l d t h e r e s t a r t t o be a 

m i g r a t i o n where t h e r e c o u l d be some r e m e d i a t i o n 

b e f o r e i t l e f t t h e p r o p e r t y . D i d you u n d e r s t a n d 

t h a t ? 

A. Yes, s i r . That's t h e way t h e p i t has 

been c o n s t r u c t e d so f a r . We have a p r o p e r t y 

l i n e . We have m o n i t o r w e l l s on t h e s o u t h s i d e 

t o o , and t h e n we have t h e p i t . So t h e m o n i t o r 

w e l l s a r e i n an u n d i s t u r b e d a r e a . 

Q. How wide i s t h a t a rea between t h e 

p r o p e r t y l i n e and t h e a c t u a l e x c a v a t i o n area? 

A. F o r t y t o f i f t y f e e t , I b e l i e v e . And 

the m o n i t o r w e l l s a r e a p p r o x i m a t e l y t w e n t y f e e t 

-- on t h e s o u t h t h e y ' r e a p p r o x i m a t e l y t w e n t y f e e t 

f r o m t h e fen c e l i n e w i t h i n C & C acreag e . 
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Q. What would be t h e minimum, a g a i n u s i n g 

t h e t e r m b u f f e r zone, t h a t you would recommend 

would be n e c e s s a r y t o g i v e you t h e o p p o r t u n i t y t o 

d e t e r m i n e i f t h e r e was any un e x p e c t e d m i g r a t i o n 

of c o n t a m i n a t i o n and t h e a b i l i t y t o r e c o v e r i t 

b e f o r e i t l e f t t h e p r o p e r t y ? The w i d t h of i t 

fr o m t h e p r o p e r t y l i n e t o t h e e x c a v a t i o n ? 

A. R i g h t . I r e a l l y -- I don't have a good 

answer f o r t h a t . I mean, because t h e o n l y way i n 

my mind t h a t we c o u l d have m i g r a t i o n of f l u i d o f f 

t h i s p r o p e r t y i s t o have f l u i d on t h e p r o p e r t y . 

And our m o n i t o r w e l l s show d r y . 

Back i n May we had a 100-year f l o o d . 

We went back on two d i f f e r e n t o c c a s i o n s and 

t e s t e d t h e s e w e l l s a g a i n . On t h e f i r s t o c c a s i o n 

t h e y were d r y . On t h e second o c c a s i o n t h e t e s t 

was w i t n e s s e d by OCD R e p r e s e n t a t i v e C h r i s 

E u s t i c e , and a l l f i v e m o n i t o r w e l l s were d r y 

a g a i n . 

So we have -- and l i k e Mr. K e l l y s a i d , 

I mean, a 100-year f l o o d i s a s t a t i s t i c a l t h i n g . 

I t can happen a g a i n n e x t week. I don't doubt 

t h a t . But i t l o o k s t o me t h a t i f we were g o i n g 

t o have m i g r a t i o n a t such a r a t e , we would have 

seen i t i n t h e m o n i t o r w e l l s . 
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So I t h i n k i f s o m e t h i n g shows up i n t h e 

m o n i t o r w e l l s , we're o n l y l o o k i n g a t 15 -- or I'm 

g u e s s t i m a t i n g numbers now -- 12 t o 20 f e e t t o t o p 

of Redbed. Okay. So i t wo u l d n o t t a k e a v e r y 

l o n g t i m e t o p u t i n some t y p e o f d r a i n , a French 

d r a i n , or som e t h i n g t o c o l l e c t any l e a c h a t e t h a t 

was s t a r t i n g t o m i g r a t e o f f t h e p r o p e r t y . 

And we can do t h a t i n t h e room t h a t 

we've g o t between t h e p r o p e r t y l i n e and t h e edge 

of t h e p i t now. We can c e r t a i n l y do t h a t w i t h i n 

50 f e e t . 

Q. And your m o n i t o r w e l l s a r e 20 f e e t so 

presumably y o u ' r e n o t g o i n g t o go any c l o s e r t h a n 

t h a t ? 

A. R i g h t . T h a t ' s t h e i d e a b e h i n d t h e 

m o n i t o r w e l l , was t o l e a v e i t u n d i s t u r b e d . 

Q. The r a i n you had i n May, was t h e r e any 

s o r t of -- f i r s t d e s c r i b e t o me t h e s u r f a c e 

t o p o g r a p h y o f your 40 a c r e s . 

A. We are on, l i k e Mr. S t r a d l e y s a i d , 

t h e r e ' s a h i g h t o t h e ea s t of us, t h e White 

Breaks h i g h . And t h a t i s -- I don't know t h e 

ex a c t e l e v a t i o n how much h i g h e r , b ut we are on 

th e s l o p e . And t h e s u r f a c e t o p o g r a p h y s l o p e s t o 

t h e s o u t h w e s t . 
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The way t h e c o u n t y r o a d t h a t r u n s 

and t h e B i l l y Walker r a n c h r o a d and I t h i n k Mr. 

S t r a d l e y s a i d 58 r u n s , i t i s c u t i n t o -- t h e ro a d 

i s c u t lower t h a n t h e i n t e r e s t s i n t o t h e 

f a c i l i t y . So any r u n o f f t h a t came from t h e s l o p e 

above us went down t h e c o u n t y r o a d e i t h e r t o t h e 

n o r t h or t o t h e s o u t h of us. So we had no r u n o f f 

f r o m t h e s l o p e . 

Q. I n t h i s major r a i n t h e n , t h e wa t e r 

e s s e n t i a l l y d r a i n e d o f f t h e p r o p e r t y i n one 

d i r e c t i o n or a n o t h e r ? 

A. W e l l , what happened i s we d i d n ' t have 

any w a t e r f r o m o f f t h e p r o p e r t y g et i n t o t h e p i t 

f a c i l i t y , i s what happened. 

Q. But t h e r a i n t h a t h i t t h e p r o p e r t y 

moved o f f t h e p r o p e r t y ? 

A. R i g h t . 

Q. Now, I would assume i f t h e r e ' s g o i n g t o 

be m i g r a t i o n of any h y d r o c a r b o n s , i t would 

r e q u i r e some s o r t of h y d r o s t a t i c head t o a c t u a l l y 

p u t p r e s s u r e on i t t o cause i t t o f l o w ; r i g h t ? 

A. Or j u s t a c o n t i n u a l --

Q. Or a g r a v i t y f l o w ? 

A. R i g h t . J u s t a c o n t i n u a l l e v e l of 

m o i s t u r e . And, you know, we don't seem t o have 
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t h a t . 

Q. When you d r i l l a -- d i g a p i t now, 

yo u ' r e g o i n g t o have a c t u a l l y have an area f o r 

w a t e r t o c o l l e c t --

A. Tha t ' s r i g h t . 

Q. — w h i c h c o u l d change t h a t c o n d i t i o n ; 

i s t h a t c o r r e c t ? 

A. W e l l , t h e c l a y p i t t h a t i s s o u t h e a s t of 

us, l i k e Mr. S t r a d l e y has s a i d , i t has had w a t e r 

i n i t f o r a number o f y e a r s . There's some f a i r l y 

l a r g e t r e e s g r o w i n g i n i t t o a t t e s t t h e f a c t 

t h e r e ' s been water i n i t f o r e v e r -- o r , you know, 

l o n g enough t o grow f a i r - s i z e d t r e e s anyway. And 

th e w a t e r i s n o t g o i n g anywhere. I t ' s i n t h e 

p i t . 

So t h e o n l y -- I t h i n k y o u ' r e n o t 

s e e i n g -- yo u ' r e s e e i n g -- y o u ' r e p r o b a b l y n o t 

s e e i n g any m i g r a t i o n f r o m t h a t p i t o r , a t l e a s t 

Mr. S t r a d l e y s a i d he hadn't seen any i n h i s w a t e r 

w e l l t h a t ' s down-dip f r o m t h a t p i t . And about 

t h e o n l y way t h e y ' r e l o s i n g w a t e r i s t h r o u g h 

e v a p o r a t i o n o u t o f t h a t p i t . 

Q. What happens i n your f a c i l i t y when you 

d i g a p i t and you g e t r a i n i n i t and you g e t 

wat e r ? What does t h a t do t o t h e b i o r e m e d i a t i o n 
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e f f o r t s t h a t you've got? 

A. G e n e r a l l y m o i s t u r e enhances 

b i o r e m e d i a t i o n , makes i t go f a s t e r . 

Q. I s t h e r e a l e v e l w e l l w h i c h i t ceases 

t o --

A. Yeah. 

Q. I'm assuming i f you g e t s t a n d i n g w a t e r 

i n t h e r e , i f you've got a low area i n t h a t p a r t 

of t h e c o u n t r y --

A. R i g h t . W e l l , you know, h o p e f u l l y i n 

th e areas of t h e l i f t , where we're a c t u a l l y d o i n g 

t h e l a n d f a r m i n g , t h e r e ' s n o t g o i n g t o be low 

a r e a s . I t ' s g o i n g t o be a f a i r l y f l a t a r e a where 

i f you g e t a tremendous amount o f r a i n f a l l , you 

know, i t ' s n o t g o i n g t o s i t t h e r e and s t a n d and 

l e a c h -- you know, l e a c h t h r o u g h t h e m a t e r i a l . 

There a re c e r t a i n l y g o i n g t o be low 

areas i n t h e p i t where we're e x c a v a t i n g , b u t i t ' s 

n o t g o i n g t o be l e a c h i n g m a t e r i a l t h a t has been 

c o n t a m i n a t e d . I mean, i t w i l l be r u n n i n g o f f t h e 

c a l i c h e or t h e w a l l s o f t h e p i t or s o m e t h i n g . 

Q. Where i s i t g o i n g t o go? 

A. J u s t l i k e t h i s pond t h a t ' s s o u t h o f us, 

i n t h a t c l a y p i t , i t ' s g o i n g t o e v a p o r a t e . 

Q. So we've g o t , l e t ' s see, Mr. K e l l a h i n ' s 
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E x h i b i t 7, w h i c h i s p a r t o f your e x h i b i t t h a t 

shows t h e c r o s s - s e c t i o n --

A. Yes, s i r . 

Q. -- you've g o t t h e p i t a r e a . I f i t 

r a i n s , does t h i s p i t n o t c o n t a i n r a i n w a t e r ? I s 

i t n o t g o i n g t o h o l d i t ? 

A. Yeah, t h e r e was w a t e r i n i t a f t e r t h e 

100-year f l o o d t h a t f e l l i n i t . 

Q. To t h e e x t e n t t h a t t h e r e are 

c o n t a m i n a n t s , i s t h a t n o t t h e t y p e of w a t e r t h a t 

i s g o i n g t o t e n d t o cause p o t e n t i a l m i g r a t i o n ? 

T h a t ' s what would be t h e sou r c e of r e a l danger t o 

c a u s i n g m i g r a t i o n ; i s t h a t c o r r e c t ? 

A. R i g h t . B ut, l i k e I say, a f t e r t h i s 

100-year f l o o d , we checked our m o n i t o r w e l l s , and 

t h e y a r e s t i l l d r y . 

Q. How deep i s your p i t now? 

A. W i t h i n 2 f e e t o f t h e Redbed. The 

e x c a v a t e d a r e a . 

Q. Okay. As t h i s grows b i g g e r I mean, 

my co n c e r n i s as t h i s grows b i g g e r i t ' s g o i n g t o 

become l i k e a pond or a b a t h t u b and be a 

p o t e n t i a l p l a c e t o h o l d w a t e r f o r a w h i l e and as 

th e w a t e r i s s i t t i n g on, say, you've got a 

f r e s h l y dumped l i f t , i s n ' t t h a t t h e p o t e n t i a l ? 
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Where i s t h e wa t e r g o i n g t o go? I t ' s g o t t o go 

down; r i g h t ? 

A. W e l l --

Q. I f i t c a n ' t f l o w o f f , i t ' s g ot t o go 

down? 

A. R i g h t . 

Q. And i t c a n ' t f l o w o f f a p i t ; i s t h a t 

c o r r e c t ? 

A. R i g h t . Yeah, i t c a n ' t f l o w o f f o f a 

p i t . I mean, we're n o t i n an ar e a o f h i g h 

r a i n f a l 1 . 

Q. I u n d e r s t a n d t h a t . 

A. I mean, our e v a p o r a t i o n r a t e o f 

r a i n f a l l i s , l i k e , p l u s - 1 9 i n c h e s . 

Q. So you t h i n k i t w i l l e v a p o r a t e more 

q u i c k l y t h a n i t w i l l e v e n t u a l l y r e a c h - -

A. W i t h t h e p r o c e s s of t i l l i n g , you know, 

th e l i f t s t o o . I mean, y o u ' r e g o i n g t o have 

w a t e r and m o i s t u r e i n t h e r e , b u t i t ' s n ot l i k e 

y o u ' r e l e t t i n g i t s i t f o r months a t a t i m e . 

You're c o n t i n u a l l y t u r n i n g t h i s s o i l o v e r . 

Q. Do you have an o p i n i o n as t o whether or 

not t h e m o n i t o r w e l l s w h i c h you have d r i l l e d 

w o u l d a d e q u a t e l y show whether or n o t t h e r e i s a 

m i g r a t i o n o f h y d r o c a r b o n s i f you f o l l o w a 
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m o n i t o r i n g program? 

A. We have never contended t h a t we have 

enough m o n i t o r w e l l s . We were — t h e purpose o f 

the f i r s t f i v e w e l l s was t o , you know, d e t e r m i n e 

t h e t o p o f t h e Redbed and t o i n s t a l l m o n i t o r 

we l i s . 

We have t o l d t h e OCD t h a t we w i l l add 

a d d i t i o n a l m o n i t o r w e l l s i f t h e y t h i n k t h e y a r e 

ne c e s s a r y and a t a c h o i c e of t h e i r l o c a t i o n . I n 

f a c t , we were t o l d by t h e OCD n o t t o add any more 

w e l l s u n t i l we c o n s u l t w i t h them. 

Q. Of your own, g i v e n t h a t c o n s t r a i n t , b ut 

j u s t on your own, d i d you have any p a r t i c u l a r 

o p i n i o n as t o how f a r a p a r t m o n i t o r w e l l s s h o u l d 

be or where t h e y s h o u l d be l o c a t e d on t h i s 

f a c i l i t y t o a g a i n a s s u r e t h a t you would i d e n t i f y 

t h e f l o w of h y d r o c a r b o n s b e f o r e i t c o u l d ever 

l e a v e t h e p r o p e r t y and do som e t h i n g t o r e c o v e r 

them? 

A. J u s t l i k e e v erybody e l s e ' s c o n c e r n , we 

don't want t o mess up anybody's w a t e r w e l l . And 

g i v e n t h e s u r f a c e t o p o g r a p h y and t h e — we r e a l l y 

d on't know what t h e Redbed t o p i s d o i n g j u s t 

because, you know, e i t h e r l a c k o f d a t a or 

i n c o m p l e t e d a t a , t h e most l o g i c a l p l a c e f o r 
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a d d i t i o n a l m o n i t o r w e l l s w ould be t h e s o u t h and 

west s i d e s o f t h e f a c i l i t y . 

Q. I f t h e D i v i s i o n d e t e r m i n e d t h a t t o be 

n e c e s s a r y , you'd be w i l l i n g t o d r i l l t hose? 

A. Most c e r t a i n l y . 

Q. There's been some d i s c u s s i o n about t h e 

s i z e of p i p e , whether t o p u t a 2 - i n c h w e l l or a 

4 - i n c h w e l l . What's your o p i n i o n ? 

A. The m o n i t o r w e l l s we have r i g h t now 

have 3 - i n c h PVC. 

Q. Does t h a t g i v e you enough room t o pump 

out i f you d i s c o v e r e d t h e r e was some c o n t a m i n a n t s 

i n t h e r e ? 

A. Yes. And i f t h e OCD r e q u i r e d 4 - i n c h 

PVC, we c o u l d do t h a t . 

Q. Now, y o u r p r o p o s a l a l s o , as I 

u n d e r s t a n d i t , i t appears t h a t your c o n t a i n m e n t 

method i s t o a c t u a l l y go down t o j u s t about t h e 

Redbeds, you say y o u ' r e w i t h i n 2 f e e t of them 

now? 

A. R i g h t . 

Q. You're p r o p o s i n g t o a c t u a l l y go down t o 

t h e t o p o f t h e Redbed? 

A. We don't want t o get i n t o t h e Redbed, 

per se, because i n t h e event t h a t i t does g e t 
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wet, you c a n ' t work i n t h e Redbed. I mean, i t ' s 

v e r y s l o p p y . You c a n ' t g e t equipment i n t h e r e 

and out o f t h e r e . We would have j u s t as soon t o 

l e a v e some m a t e r i a l s i t t i n g on t o p of t h e Redbed 

so t h a t we don't get i n t o a mess. 

Q. Now, t h i s m o r n i n g I came t o t h e 

c o n c l u s i o n t h a t t h e p r i m a r y f l o w of wat e r 

h o r i z o n t a l l y would be a l o n g t h e t o p of t h e 

Redbed. Would you agree w i t h t h a t ? 

A. I don't know t h a t I would agree w i t h 

t h a t . 

Q. Where would you expe c t t h e h o r i z o n t a l 

f l o w of w a t e r t o t a k e p l a c e or f l u i d s , I s h o u l d 

say? 

A. W e l l , i f t h a t ' s where t h e f l o w o f 

w a t e r s i s , why i s t h e r e w a t e r i n t h e S & W c a t t l e 

wel 1? 

Q. I'm t a l k i n g about h o r i z o n t a l as opposed 

t o --

A. R i g h t . I f t h e f l o w o f w a t e r was a l o n g 

t h e t o p of t h e Redbed, w o u l d n ' t t h e w a t e r t h a t ' s 

i n t h e S & W w e l l r i g h t now m i g r a t e f u r t h e r t o 

th e s o u t h and west a l o n g t h e t o p o f t h e Redbed? 

Q. Why doesn't i t ? 

A. I do n ' t know. P r o b a b l y — 
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Q. I s t h e r e a w a t e r t a b l e t h e r e t h a t ' s 

h o l d i n g i t t h e r e ? 

A. P r o b a b l y because i t doesn't f l o w a l o n g 

t h e t o p of t h e Redbed as e a s i l y . That may n o t be 

as good a c o n d u i t as what p e o p l e t h i n k . 

Q. Are you s a y i n g i t doesn't f l o w a t a l l 

then? 

A. W e l l , I c a n ' t say t h a t . I don't know 

t h a t . But i t appears t h a t i t doesn't a c t as 

r e a d i l y as a c o n d u i t as we might b e l i e v e . 

Q. W e l l , l e t me back up and ask you 

a n o t h e r q u e s t i o n t h e n . I s my u n d e r s t a n d i n g 

c o r r e c t t h a t , i f you've g o t wa t e r moving i n an 

area l i k e t h i s , t h e f i r s t t h i n g i t would do would 

be t o t e n d t o go v e r t i c a l l y down u n t i l i t f o u n d 

some s u r f a c e t h a t would cause i t t o move 

h o r i z o n t a l l y ? I s i t p r i m a r i l y g o i n g t o go down 

f i r s t ; i s t h a t c o r r e c t , t h r o u g h permeable 

mater i a 1? 

A. The o n l y r e a s o n i t would come up i s i f 

you had p r e s s u r e on i t . 

Q. I don't mean so much up as I mean 

l a t e r a l l y . 

A. W e l l , yeah, I mean, g r a v i t y works. 

I t ' s g o i n g t o go d o w n h i l l . 
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Q . I t ' s g o i n g t o go down and t h e n out 

r a t h e r t h a n out and down s i m u l t a n e o u s l y ; i s t h a t 

c o r r e c t ? 

A. W e l l --

Q. To a c e r t a i n e x t e n t anyway? 

A. Yeah. There's g o i n g t o be some l a t e r a l 

movement t o o . 

Q. Now, t h e purpose of your d i k e s as t h e y 

show up on t h i s E x h i b i t No. 7 i s t o c o n t a i n any 

f l u i d movement; i s t h a t c o r r e c t ? 

A. R i g h t , t h a t ' s c o r r e c t . 

Q. Mr. K e l l y r a i s e d some concerns about 

t h a t , and I t h i n k one of t h e ones I would 

c e r t a i n l y share i s can you c o n s t r u c t a 2 - f o o t 

wide d i k e as deep as y o u ' r e t a l k i n g a b o u t , 14 t o 

16 f e e t deep, and s u f f i c i e n t l y compact i t t o make 

i t an e f f e c t i v e c o n t a i n m e n t mechanism? 

A. You know, I t h i n k t h e d i k e was f a i r l y 

much a c o n t i n g e n c y p l a n . I mean, t h a t was one 

o p t i o n t h a t we p r e s e n t e d t o t h e OCD. We t a l k e d 

about a French d r a i n t y p e system where we d i g a 

d i t c h and l i n e i t w i t h a m a t e r i a l or i n t o t h e 

Redbed and c o l l e c t any m a t e r i a l t h a t w ould f l o w 

i n t o i t . You know, t h a t was j u s t an o p t i o n t h a t 

we c o u l d do t h a t we d i s c u s s e d w i t h t h e OCD. 
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Q. Would i t be e a s i e r a c t u a l l y t o ensure 

t h a t no f l u i d s were g o i n g down t o where t h e y 

c o u l d f l o w ? For example, I t h i n k t h e D i v i s i o n 

d i s c u s s e d w i t h you a t some t i m e h a v i n g a 3 - f o o t 

t r e a t m e n t a r e a , I b e l i e v e t h e y c a l l e d i t , below 

t h e l o w e s t l i f t ? 

A. W e l l , we l e a r n e d about t h a t y e s t e r d a y . 

Q. That was t h e f i r s t t i m e you he a r d about 

t h a t d i s c u s s i o n , about t h a t concept? 

A. I b e l i e v e i t was. I have n o t he a r d 

about i t p r i o r t o t h i s . 

Q. My u n d e r s t a n d i n g of how t h a t would --

th e purpose of t h a t would be t o enab l e you t o 

m o n i t o r u n d i s t u r b e d s o i l and say, a l l r i g h t , i f 

l e a c h a b l e l e v e l s o f c o n t a m i n a t i o n are g o i n g down 

below a c e r t a i n d e p t h t h a n t h i s , t h e n we need t o 

s t o p p u t t i n g c o n t a m i n a n t s i n u n t i l t h o s e l e v e l s 

become n o n - l e a c h a b l e ? 

A. That's c o r r e c t . 

Q. And t h a t would e l i m i n a t e t h e p o t e n t i a l 

f o r l a t e r a l m i g r a t i o n f o r t h e w a t e r ; i s t h a t 

c o r r e c t ? 

A. Yes. That sounds l i k e a v e r y good 

system t o me. 

Q. Would t h a t be a c c e p t a b l e t o you, t o do 
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s o m e t h i n g of t h a t n a t u r e ? 

A. Most c e r t a i n l y . I mean, we have t r i e d 

t o make t h e OCD an i n t e g r a l p a r t o f t h i s 

a p p l i c a t i o n . They have v i s i t e d t h e f a c i l i t y , you 

know, s e v e r a l t i m e s . We're t r y i n g t o make t h i s a 

p r o c e s s where we b o t h work t o g e t h e r t o d e v e l o p a 

f a c i l i t y t h a t works and t h a t we're n o t g o i n g t o 

have problems w i t h . And t o me t h a t sounds l i k e a 

v e r y d o a b l e and p r a c t i c a l a p p l i c a t i o n . 

Q. So, as I u n d e r s t a n d , t h e d i s c u s s i o n o f 

how t h a t w ould work i s t h a t you would m a i n t a i n a 

l e v e l o f u n d i s t u r b e d s o i l of a t l e a s t 3 f e e t 

above t h e Redbeds, w h i c h we've i d e n t i f i e d as 

b e i n g t h e most impermeable b a r r i e r i n t h i s area? 

A. Tha t ' s c o r r e c t . 

Q. You would b e g i n y o u r l a n d f a r m 

r e m e d i a t i o n o p e r a t i o n on t o p of t h a t w i t h t h e 

6 - i n c h l i f t l i m i t a t i o n s ? 

A . Yes, s i r . 

Q. And t h e n , a c c o r d i n g t o some s c h e d u l e 

approved by t h e OCD, you would m o n i t o r t h a t 

u n d i s t u r b e d s o i l down t o a s p e c i f i c d e p t h -- I 

t h i n k t h e d i s c u s s i o n i s 2 f e e t -- and i f i t was 

d e t e r m i n e d t h a t t h e r e were l e a c h a b l e l e v e l s of 

h y d r o c a r b o n c o n t a m i n a n t s s t a r t i n g t o g e t t o t h a t 
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d e p t h , t h e n you would have t o cease a d d i n g any 

c o n t a m i n a t e d s o i l s u n t i l you had r e m e d i a t e d b o t h 

t h e l i f t s of c o n t a m i n a t e d s o i l and a l l o w e d t h e 

e l i m i n a t i o n o f t h a t l e v e l of c o n t a m i n a t i o n i n t h e 

u n d i s t u r b e d s o i l . Does t h a t make sense? 

A. Oh, d e f i n i t e l y . I mean, t h a t way you 

never g e t t o t h e p o i n t where you have m i g r a t i o n 

o f f t h e p r o p e r t y . 

Q. So t h e n i f you g e t t h e 100-year f l o o d 

and w a t e r i s t h e r e and t h e wa t e r s t a r t s t o move, 

i t ' s n o t g o i n g t o c a r r y c o n t a m i n a n t s w i t h i t ; i s 

t h a t c o r r e c t ? 

A. I mean, y o u ' r e on a t e s t i n g s c h e d u l e , 

and, you know, i t ' s i n d e p e n d e n t of how many l i f t s 

you've added. I f you've added one or you've 

added t e n , you s t i l l have t h i s t e s t i n g s c h e d u l e . 

And i f you don't see any m i g r a t i o n , f i n e . I f you 

do see some m i g r a t i o n , you have t o t a k e some t y p e 

of a c t i o n t o make t h a t m i g r a t i o n cease. 

And so i t ' s an o n g o i n g p r o c e s s . I t ' s 

never g o i n g t o get v e r y f a r ahead o f you. I t ' s 

never g o i n g t o g e t t o t h e p o i n t where i t ' s a h a l f 

a m i l e down-dip, you know, t o get t o a w a t e r 

w e l l . 

Q. W e l l , h o p e f u l l y our o b j e c t i v e here i s 
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we're n o t g o i n g t o even see i t a t t h e edge of t h e 

p r o p e r t y ? 

A . Th a t ' s r i g h t . 

Q. I f we p u t i n so m e t h i n g t h a t s a i d , f o r 

example, p u t i n t h i s t r e a t m e n t b u f f e r area or 

t r e a t m e n t zone below where y o u ' r e t r e a t i n g t h e 

s o i l and t h e n i d e n t i f i e d t h e l o c a t i o n s f o r some 

m o n i t o r w e l l s so t h a t — am I c o r r e c t i n 

c o n c l u d i n g t h a t t h a t would a c t u a l l y p r o v i d e a 

doub l e l a y e r o f p r o t e c t i o n ? 

A . I t h i n k so. 

Q. That you would f i r s t say, don't l e t i t 

get i n t o t h e s o i l where i t can m i g r a t e , and t h e n 

i f you s h o u l d happen t o miss t h a t , you've g o t 

a n o t h e r way t o d e t e r m i n e --

A. R i g h t . You've g o t a backup system on 

th e s o i l t e s t i n g , yes. 

Q. And i f you were t o d e t e r m i n e t h a t t h a t 

were t o happen, t h a t t h e r e were t o be some 

c o n t a m i n a n t s , say, get t o one of t h e s e m o n i t o r 

w e l l s , i s i t p o s s i b l e t h e n t o be a b l e t o pump i t 

out and g e t i t out o f t h e --

A. I f you have enough f l u i d , you can pump 

i t o u t , and/or you can do som e t h i n g e l s e , you 

know, o u t s i d e of t h e c o n t a m i n a t e d area t o keep i t 
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from s p r e a d i n g any f u r t h e r w h i l e y o u ' r e pumping 

i t o u t . 

Q. The o t h e r t h i n g Mr. K e l l y s u g g e s t e d 

w o u l d be t o make su r e you had a w e l l on t h e 

l o w e s t p o i n t on t h e p r o p e r t y a r e a . Have you done 

t h a t ? Are you w i l l i n g t o do t h a t t o t r y t o 

i d e n t i f y where t h e Redbed i s t h e l o w e s t ? 

A. I f we go w i t h t h e t r e a t m e n t zone i d e a , 

t h a t ' s n o t u s e f u l i n f o r m a t i o n , i s i t ? I mean --

Q. I'm a s k i n g you. I don't know. 

A. I don't have a pr o b l e m w i t h f i n d i n g t h e 

low s p o t on t h e Redbed. I don't know, g i v e n t h i s 

t r e a t m e n t zone i d e a , what v a l u a b l e i n f o r m a t i o n 

t h a t w i l l g i v e us, thou g h . 

MR. STOVALL: Mr. Examiner, I don't 

t h i n k I have any f u r t h e r q u e s t i o n s a t t h i s t i m e . 

I guess I c e r t a i n l y want t o make t h e w i t n e s s 

a v a i l a b l e t o Mr. K e l l a h i n f o r any a d d i t i o n a l 

c r o s s - e x a m i n a t i o n . 

But I guess, Mr. C a r r , would you r a t h e r 

wa i t 

MR. CARR: Yes. 

MR. STOVALL: -- u n t i l Mr. K e l l a h i n i s 

t h r o u g h b e f o r e you ask any d i r e c t , r e d i r e c t , or 

however you want t o i d e n t i f y i t ? 
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MR. CARR: Yes. 

EXAMINER STOGNER: Mr. K e l l a h i n , y o u r 

wi t n e s s . 

EXAMINATION 

BY MR. KELLAHIN: 

Q. Mr. P i e r c e , I ' l l t r y n o t t o r e p e a t 

a reas t h a t Mr. S t o v a l l engaged you i n . 

P o i n t o f i n f o r m a t i o n . Mr. S t r a d l e y was 

g e n e r a l l y d e s c r i b i n g what he c h a r a c t e r i z e d as t h e 

Cooper p r o p e r t y w i t h i n a p o r t i o n o f t h e n o r t h w e s t 

q u a r t e r of S e c t i o n 3. I want t o share w i t h you 

what was marked as h i s E x h i b i t No. 3, on w h i c h I 

have t a k e n h i s i n f o r m a t i o n and o u t l i n e d i n y e l l o w 

what he t e l l s me i s t o be t h e area he 

c h a r a c t e r i z e d as t h e Cooper t r a c k . 

Would you l o o k a t t h a t f o r me and see 

i f t h a t i s c o n s i s t e n t w i t h y o u r u n d e r s t a n d i n g o f 

the Cooper t r a c t w i t h i n t h i s area? 

A. I am n o t f a m i l i a r w i t h a l l t h e l a n d 

t h a t Mr. Cooper owns h e r e . I know t h a t he does 

own t h e 40-acre t r a c t i n q u e s t i o n and t h a t he has 

access t o t h e 40-acre t r a c t i m m e d i a t e l y n o r t h o f 

t h a t . The r e s t o f of t h i s I don't have any 

knowledge of i t . 

Q. Let me f i n d a n o t h e r c o l o r e d pen so t h a t 
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you c o u l d on t h a t d i s p l a y draw me i n i n a 

d i f f e r e n t c o l o r , i f you w i l l , an a p p r o x i m a t i o n of 

th e 40-acre t r a c t t h a t ' s i n v o l v e d i n t h e 

a p p l i c a t i o n as w e l l as t h e a d d i t i o n a l 40-acre 

t r a c t t h a t you've j u s t i d e n t i f i e d as b e i n g 

a c c e s s i b l e t o Mr. Cooper. 

MR. CARR: I have a b l u e pen i f t h a t ' s 

what y o u ' r e l o o k i n g f o r . 

MR. KELLAHIN: Yes, l e t ' s t r y a 

d i f f e r e n t c o l o r . Here's a b e t t e r c o l o r . 

MR. STOVALL: We w i l l n o t h o l d you t o 

s u r v e y o r q u a l i t i e s o f d r a w i n g . Even i f Mr. 

K e l l a h i n t r i e s t o --

MR. KELLAHIN: No, s i r . That c e r t a i n l y 

wasn't my i n t e n t . I wanted an a p p r o x i m a t i o n f r o m 

him. 

THE WITNESS: The t r a c t f o r t h e 

l a n d f a r m w i l l be l o c a t e d i n U n i t l e t t e r G. And 

th e 40-acre t r a c t i m m e d i a t e l y n o r t h , U n i t l e t t e r 

B, i s t h e o t h e r t r a c t t h a t Mr. Cooper has access 

t o . 

MR. KELLAHIN: Share t h a t w i t h t h e 

Examiner. 

MR. STOVALL: That's been i d e n t i f i e d i n 

th e p i n k ; i s t h a t c o r r e c t ? 
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THE WITNESS: C o r r e c t . 

Q. (BY MR. KELLAHIN) The c r i t e r i a t h a t 

you a p p l i e d f o r t h e s e l e c t i o n o f t h e s i t e , I 

t h i n k i n response t o Mr. S t o v a l l , was t h e absence 

of g r o u n d w a t e r ? 

A. R i g h t , t h e l a c k o f gro u n d w a t e r a t t h e 

s i t e . 

Q. Okay. How d i d you i n v e s t i g a t e t h e 

presence or absence of gro u n d w a t e r a t e i t h e r one 

of t h o s e 40-acre t r a c t s t h a t you've i d e n t i f i e d as 

b e i n g Mr. Cooper's? 

A. I n U n i t l e t t e r G where t h e f a c i l i t y i s 

we d r i l l e d f i v e m o n i t o r w e l l s . 

Q. Those f i v e m o n i t o r w e l l s , a r e t h o s e 

shown w i t h i n t h e a p p l i c a t i o n ? 

A. Yes, s i r . 

Q. Did you d r i l l t e s t w e l l s or m o n i t o r 

w e l l s i n any o t h e r p o r t i o n o f t h e Cooper t r a c t ? 

A. I'm n o t aware o f any t h a t we d i d . An 

o f f s e t landowner, I don't r e c a l l h i s name, 

d r i l l e d t h r e e , a t t e m p t e d t o d r i l l a m o n i t o r w e l l 

t o t h e n o r t h a l o n g t h i s c o u n t y r o a d , B i l l y Walker 

Ranch r o a d . 

And he d r i l l e d , my u n d e r s t a n d i n g , was 

t h r e e w e l l s , and t h e y were a l l t h r e e d r y and t h e y 
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went i n a n o r t h - s o u t h l i n e , t h e so u t h e r n m o s t w e l l 

b e i n g r i g h t t h e r e on B i l l y Walker Road. And 

thos e a re t h e t h r e e d r i l l e r s ' l o g s t h a t I s e n t t o 

you . 

Q. Okay. D i d you d e t e r m i n e whether t h e 

n o r t h 40-acre t r a c t met your c r i t e r i a f o r t h e 

absence o f gr o u n d w a t e r ? 

A. No, we have n o t . 

Q. Why d i d n ' t you do t h a t ? 

A. Because we are p e r m i t t i n g U n i t l e t t e r 

G . 

Q. Why? 

A. T h i s was t h e l o c a t i o n t h a t Mr. Cooper 

s a i d he wanted t o do t h i s p r o j e c t on. 

Q. Did you make any e x a m i n a t i o n of any 

a l t e r n a t i v e s i t e f o r t h i s f a c i l i t y ? 

A. W e l l , t h i s was a f e e l e a s e , and t h i s 

was t h e l o c a t i o n t h a t he gave us. 

Q. W i l l t h e n o r t h 40-acre t r a c t s a t i s f y 

t h a t f e e c r i t e r i a ? 

A. I don't know. 

Q. Would t h e use o f t h e 40-acre t r a c t 

n o r t h o f t h e proposed f a c i l i t y p r o v i d e a d i s t a n c e 

of s a f e t y between t h e p r o j e c t area and t h o s e 

p r o p e r t i e s c o n t r o l l e d by Mr. S t r a d l e y ? 
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A. I don't f o l l o w y o u r q u e s t i o n . 

Q. The d i r e c t i o n of g r e a t e s t p o t e n t i a l 

r i s k t o gr o u n d w a t e r i s t o t h e s o u t h and west; 

c o r r e c t ? 

A. Okay. 

Q. Yes? No? 

A. I don't know t h a t . I mean, I'm 

assuming, j u s t l i k e e verybody e l s e , t h a t t h a t i s 

t h e d i r e c t i o n of gro u n d w a t e r f l o w . And w i t h o u t 

any i n f o r m a t i o n , I c a n ' t make t h a t a s s u m p t i o n . 

But --

Q. Were you a b l e t o r e a c h any c o n c l u s i o n 

about t h e p o t e n t i a l impact on t h e p r o p e r t y t o t h e 

south? 

A. W e l l , t h a t i s why we've d r i l l e d t h e 

m o n i t o r w e l l s t h e r e , i s t o p r o t e c t t h a t 

p r o p e r t y . 

Q. And d e s p i t e t h e m o n i t o r w e l l s , i f 

c o n t a m i n a t i o n s h o u l d o c c u r , w o u l d n ' t i t be more 

a p p r o p r i a t e t o l o c a t e t h i s p r o j e c t on t h e n o r t h 

40-acre t r a c t and p r o v i d e an a d d i t i o n a l 40 a c r e s 

as a b u f f e r so t h a t t h e area of c o n t a m i n a t i o n 

remains c o n f i n e d t o t h e i n t e r e s t owners t h a t a r e 

g o i n g t o e c o n o m i c a l l y b e n e f i t f r o m t h i s p r o j e c t ? 

A. W e l l , f o l l o w i n g y o u r l i n e of r e a s o n i n g , 
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why don't we move i t t o R o o s e v e l t County t h e n and 

ge t i t f u r t h e r away? I mean, I'm n o t t r y i n g t o 

be s m a r t , s i r , b u t t h i s l o c a t i o n i s a good 

l o c a t i o n . I t has good access t o t h e r o a d s . I t 

doesn't have a l o t o f o i l p r o d u c i n g f a c i l i t i e s on 

i t . And t h e m o n i t o r w e l l s a r e t h e r e . The --

i t ' s j u s t a good l o c a t i o n where i t s i t s . 

And, as a m a t t e r o f f a c t , g e o l o g i c a l l y 

a b e t t e r l o c a t i o n m i g h t even be t h e 40-acre t r a c t 

t o t h e s o u t h , d i r e c t s o u t h . I f e e l t h a t i t w i l l 

s h are p r e t t y much t h e same g e o l o g i c a l 

c h a r a c t e r i s t i c s as t h e t r a c k we're d o i n g now. 

MR. STOVALL: May I i n t e r r u p t and ask a 

q u e s t i o n , Mr. K e l l a h i n ? 

MR. KELLAHIN: Sure. 

FURTHER EXAMINATION 

BY MR. STOVALL: 

Q. Did you p a r t i c i p a t e i n t h e s e l e c t i o n o f 

th e t r a c t , or was t h a t Mr. Cooper's d e c i s i o n ? 

A. He came t o us and s a i d t h i s i s t h e area 

I want t o t r y and do t h i s i n . I s t h i s a good 

area? I mean, he a l r e a d y knew t h a t t h e r e wasn't 

any w a t e r t h e r e . 

Q. So he i s t h e landowner t h a t made t h a t 

d e c i s i o n ? I s t h a t what y o u ' r e t e l l i n g me? 
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A. He d e s i g n a t e d t h e s p o t , yes. And we 

c o l l e c t e d what d a t a we c o u l d t o s u b s t a n t i a t e t h e 

area would be a good c a n d i d a t e . 

Q. So your j o b was t o c o n f i r m t h e s i t e he 

s e l e c t e d was adequate? 

A. R i g h t . P a r t of t h i s p r o c e s s was t h a t 

he was w a n t i n g t o s e l l c a l i c h e o u t of t h i s p i t 

a l s o . I t was t w o - f o l d : S e l l t h e c a l i c h e and 

t h e n f i l l t h e p i t up w i t h t h i s m a t e r i a l 

e v e n t u a l l y so we're n o t l e f t w i t h a h o l e i n t h e 

ground on t h i s p a s t u r e , where t h i s p a s t u r e c o u l d 

e v e n t u a l l y s u p p o r t c a t t l e a g a i n i n s t e a d o f j u s t 

h a v i n g a h o l e i n t h e ground t h a t t e n d s t o c o l l e c t 

t r a s h and what a l l . So t h e r e was a t w o - f o l d . 

MR. STOVALL: Back t o you, Mr. 

K e l l a h i n . 

CONTINUED EXAMINATION 

BY MR. KELLAHIN: 

Q. D e s c r i b e f o r me t h i s method o f 

b i o r e m e d i a t i o n . What does t h a t c o n s i s t o f ? 

A. The method t h a t we're l o o k i n g a t r i g h t 

now i s t h a t i t ' s g o i n g t o be f a i r l y n a t u r a l . 

We're n o t g o i n g t o i n t r o d u c e any t y p e of bugs or 

f e r t i l i z e r or a n y t h i n g t o t h i s o i l - c o n t a m i n a t e d 

d i r t . And we w i l l e v a l u a t e t h i s p r o c e s s as we go 
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a l o n g t o see i f t h i s i s w o r k i n g w e l l enough or up 

t o our e x p e c t a t i o n s . 

Q. D e s c r i b e f o r me t h e t e s t i n g p r o c e d u r e s 

t h a t you u t i l i z e f o r t h e 40-acre t r a c t i n 

m o n i t o r i n g t h e l e v e l s of c o n t a m i n a n t s t h a t r e m ain 

i n t h e s e v a r i o u s l i f t s as you move t h r o u g h t h e 

p r o j e c t . 

A. We w i l l have t o m o n i t o r BTEX on t h e --

you know, p r i o r t o a d d i n g a new l i f t . W e ' l l have 

t o measure BTEX and t o t a l h y d r o c a r b o n s , TAC, and 

t h e y ' r e g o i n g t o have t o be l e s s t h a n c e r t a i n 

l e v e l s . 

Q. The BTEX l e v e l s , t o what s t a n d a r d or 

c r i t e r i a a r e you a c c o u n t a b l e ? 

A. Whatever t h e OCD says we need t o be. 

Q. Are you aware t h a t t h e EPA has 

s t a n d a r d s of l e v e l s f o r t h e BTEX --

A. I t h i n k t h e y ' r e t h e same as t h e OCD 

s t a n d a r d s . 

Q. That method o f b i o r e m e d i a t i o n does 

n o t h i n g about t h e s a l t s , does i t ? 

A. No, i t d o e s n ' t . 

Q. What's g o i n g t o happen t o t h e s a l t s ? 

A. They w i l l s t i l l be t h e r e . 

Q. I n response t o my r e q u e s t f o r d a t a , d i d 
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you a s s i s t Mr. Carr t o p r o v i d e him a l l t h e 

t e c h n i c a l d a t a t h a t you had a v a i l a b l e i n response 

t o my r e q u e s t ? 

A. Yes, s i r . 

Q. Okay. 

A. And l i k e t h a t r e sponse, we had none of 

the t e s t s t h a t you asked f o r . The o n l y t h i n g 

t h a t we d i d have was t h e a d d i t i o n of t h e t h r e e 

d r i l l e r s ' l o g s t o t h e n o r t h . 

MR. KELLAHIN: Thank you, Mr. 

Examiner. 

EXAMINER STOGNER: Thank you, Mr. 

K e l l a h i n . 

Mr. C a r r . 

FURTHER EXAMINATION 

BY MR. CARR: 

Q. Mr. P i e r c e , E x h i b i t No. 8 s e t s f o r t h 

c e r t a i n OCD r e q u i r e m e n t s t h a t came w i t h t h e i r 

d e t e r m i n a t i o n t h a t t h e a p p l i c a t i o n was 

a p p r o v a b l e . Are you f a m i l i a r w i t h t h o s e 

r e q u i r e m e n t s ? 

A . Yes, s i r . 

Q. I s C & C p r e p a r e d t o comply w i t h a l l 

t h o s e r e q u i r e m e n t s ? 

A . Yes, s i r . 
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Q. Would you a l s o be p r e p a r e d t o comply 

w i t h a d d i t i o n a l or amended r e q u i r e m e n t s ? 

A. Yes, s i r . 

Q. And as t h e i r p r o c e d u r e s e v o l v e d , you 

w i l l s t a y i n c o m p l i a n c e w i t h t h o s e p r o c e d u r e s ? 

A. A b s o l u t e l y . 

Q. As you've d e v e l o p e d t h i s p r o p o s a l , you 

have worked w i t h t h e s t a f f of t h e O i l 

C o n s e r v a t i o n D i v i s i o n ; i s t h a t c o r r e c t ? 

A. Yes, s i r . 

Q. Both here and i n Hobbs? 

A. C o r r e c t . 

Q. You i n d i c a t e d you had d r i l l e d f i v e 

m o n i t o r w e l l s and been a d v i s e d n o t t o d r i l l 

a d d i t i o n a l ones u n t i l a f t e r t h e OCD had r e v i e w e d 

i t ; i s t h a t c o r r e c t ? 

A. U n t i l a f t e r we got p e r m i s s i o n t o d r i l l 

a d d i t i o n a l w e l l s by t h e OCD. 

Q. Are you p r e p a r e d -- I b e l i e v e you've 

i n d i c a t e d you are p r e p a r e d t o d r i l l such 

a d d i t i o n a l w e l l s as t h e y r e q u i r e ? 

A. We a r e . 

Q. Would you be p r e p a r e d t o d r i l l t h o s e i n 

a f a s h i o n t h a t t h e y c o u l d be c o n v e r t e d t o a 

l e a c h a t e r e c o v e r y w e l l i f t h a t becomes necessary? 
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A. Yes, we w i l l . 

Q. Have you made adequate a r r a n g e m e n t s t o 

secur e a $25,000 bond t o assu r e t h a t t h e f a c i l i t y 

i s c l o s e d i n an a p p r o p r i a t e f a s h i o n ? 

A. Yes, s i r . 

Q. A l l l i f t s t h a t y o u ' r e g o i n g t o o p e r a t e 

are g o i n g t o be be l o w - g r a d e , a r e t h e y n o t ? 

A. Yes, s i r . 

Q. I n view o f t h e k i n d s of p r e c a u t i o n s 

t h a t y o u ' r e w i l l i n g t o u n d e r t a k e t o as s u r e t h a t 

s h o u l d c o n t a m i n a t i o n s t a r t t o o c c u r , i t can be 

ca u g h t , i n view of t h e way you t e n d t o o p e r a t e 

t h i s f a c i l i t y , do you have an o p i n i o n as t o 

whether or n o t t h e r e i s any t h r e a t posed by t h i s 

p r o p o s a l t o f r e s h w a t e r i n t h e area? 

A. No, I don't t h i n k t h e r e ' s a t h r e a t t o 

f r e s h w a t e r i n t h e a r e a . 

MR. CARR: Tha t ' s a l l I have. 

EXAMINER STOGNER: Thank you, Mr. 

Carr . 

MR. STOVALL: One l a s t q u e s t i o n , Mr. 

P i e r c e . 

FURTHER EXAMINATION 

BY MR. STOVALL: 

Q. Do you u n d e r s t a n d t h a t i n a f a c i l i t y of 
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t h i s n a t u r e , when t h e D i v i s i o n w r i t e s an o r d e r , 

i t a l s o c o n t a i n s a p r o v i s i o n t h a t f u t u r e 

r e q u i r e m e n t s may be imposed i f d e t e r m i n e d 

n e c e s s a r y by a c t u a l e x p e r i e n c e and c o n d i t i o n s ? 

A. Yes, s i r . 

Q. And you are p r e p a r e d t o meet t h o s e 

r e q u i r e m e n t s ? 

A. We a r e . 

Q. I u n d e r s t a n d you c a n ' t know what t h e y 

are because we don't know what t h e y a r e a t t h i s 

t ime? 

A. That's c o r r e c t . 

Q. But a g a i n t h e o b j e c t i v e i s t h a t t h e r e 

w i l l be no c o n t a m i n a t i o n l e a v e t h e C & C 

p r o p e r t y ? 

A. That's c o r r e c t . 

Q. And t h e D i v i s i o n w i l l r e g u i r e you t o do 

whatever i s n e c e s s a r y t o p r e v e n t t h a t f r o m 

o c c u r r i n g ? 

A. That's r i g h t . And we u n d e r s t a n d t h a t . 

EXAMINATION 

BY EXAMINER STOGNER: 

Q. W i t h t h a t l i n e of t h i n k i n g , i f y o u ' r e 

20 f o o t f r o m t h a t p r o p e r t y l i n e , y o u ' r e n o t g o i n g 

t o have much a chance t o p r o t e c t t h a t o t h e r 
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p r o p e r t y l i n e , a r e you? 

A. From when we see — 

Q. C o n t a m i n a t i o n o f some s o u r c e , i f i t 

s h o u l d occur? 

A. I t h i n k , w i t h o u t a c o n t i n u a l s o u r c e of 

m o i s t u r e moving t h r o u g h t h i s f a c i l i t y , we're n o t 

g o i n g t o have any m i g r a t i o n o f f l u i d s . And i f 

some u n f o r e s e e n c i r c u m s t a n c e happens, I t h i n k we 

would be aware of i t t h r o u g h t h e t e s t i n g of t h e 

m o n i t o r w e l l s on a r e g u l a r b a s i s or i f we have a 

100-year or 500-year f l o o d , we would be aware o f 

t h a t so t h a t we c o u l d t a k e t h e p r e c a u t i o n s 

n e c e s s a r y . 

MR. STOVALL: L e t me f o l l o w up w i t h 

t h a t . 

FURTHER EXAMINATION 

BY MR. STOVALL: 

Q. I s t h e m o n i t o r w e l l w h i c h i s c l o s e s t t o 

an e x t e r n a l boundary o f t h i s f a c i l i t y , i s i t 20 

f e e t or i s i t t h e one t h a t i s f u r t h e s t f r o m t h e 

e x t e r n a l boundary o f t h e f a c i l i t y ? 

A. The two on t h e s o u t h edge o f t h e 

f a c i l i t y a r e a p p r o x i m a t e l y 20 f e e t f r o m t h e 

p r o p e r t y l i n e . 

Q. I mean, j u s t back on t h i s map t h a t you 
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have marked --

A. That would be --

Q. The two on t h e r i g h t t h a t have been 

marked w i t h t h e green d o t s ? 

A. Yeah. That would be, I guess, p i c t u r e s 

7 and 8. I f a l a r g e r b u f f e r zone i s needed, i f 

we would r a t h e r have 50 f e e t , I mean, t h a t ' s n o t 

a p r o b l e m . 

EXAMINER STOGNER: What would be a 

problem? 

MR. STOVALL: L e t me back up and 

r e p h r a s e t h a t . Maybe i t would be h e l p f u l . We 

always l i k e --

MR. KELLAHIN: I t h o u g h t t h e Examiner 

was d o i n g f i n e w i t h o u t t h e h e l p , Mr. S t o v a l l . 

MR. CARR: I would say 660 f e e t w ould 

be a pr o b l e m or 1320. 

FURTHER EXAMINATION 

BY MR. STOVALL: 

Q. The 20 f o o t i s t h e w e l l l o c a t i o n , and 

i f y o u ' r e g o i n g t o m a i n t a i n t h o s e m o n i t o r w e l l s , 

o b v i o u s l y you c a n ' t e x c a v a t e r i g h t up t o them? 

A. R i g h t . We had no p l a n s t o e x c a v a t e up 

t o t h o s e . I f y o u ' r e l o o k i n g a t t h e berm, fro m 

where t h e p i t i s , t h a t ' s p r o b a b l y -- and i n t h a t 
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p i c t u r e t h a t ' s t h e s o u t h edge of t h a t . 

Q. I n t h a t one? 

A. R i g h t . 

Q. Okay. That's t h e s o u t h edge. How f a r 

i s t h a t from t h e fence l i n e ? 

A. A p p r o x i m a t e l y 50 f e e t . 

Q. Okay. 

A. I mean, I'm g u e s s t i m a t i n g t h a t one. 

MR. STRADLEY: I'm s o r r y . What was 

t h a t ? 

berm 

MR. STOVALL: About 50 f e e t he s a i d . 

THE WITNESS: From t h e fen c e l i n e t o t h e 

MR. STOVALL: We acc e p t t h a t as a 

guess. 

THE WITNESS: R i g h t . 

EXAMINER STOGNER: I'm g o i n g t o go back 

t o my o r i g i n a l q u e s t i o n . What would be a 

problem? 

MR. STOVALL: Somewhere between 20 and 

660 i s a c c e p t a b l e . 

THE WITNESS: W e l l , t h e more b u f f e r 

zone we have, t h e s m a l l e r t h e f a c i l i t y g e t s and 

th e l e s s , you know, we can p u t i n t h a t . 

EXAMINER STOGNER: Mr. K e l l y had 
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a l r e a d y b r o u g h t up some mine r e c l a m a t i o n . I'm 

not t o o f a m i l i a r w i t h t h o s e p a r t i c u l a r --

THE WITNESS: We're n o t s t a c k i n g t h e 

c a l i c h e t h e r e on t h a t . I mean, he's s e l l i n g i t 

f o r use on roads and l o c a t i o n s . And t h e 

o p e r a t o r s t h a t we have spoken w i t h , who want t o 

use t h e f a c i l i t y , when t h e y remove c o n t a m i n a t e d 

d i r t f r o m around t h e w e l l h e a d , t h e y ' r e g o i n g t o 

have t o have s o m e t h i n g t o f i l l i n t h e h o l e . So 

t h e y ' r e g o i n g t o use t h e c a l i c h e t h a t t h e y 

e x c a v a t e d o u t of t h i s p i t t o r e p l a c e wherever 

t h e y --

MR. STOVALL: You're t r a d i n g d i r t ; i s 

t h a t what y o u ' r e s a y i n g ? 

THE WITNESS: C o r r e c t . I t h i n k , you 

know, up t o 100 f e e t -- t o g e t back t o Mr. 

St o g n e r ' s -- would be more t h a n enough. 

MR. STOVALL: I f you were r e p r e s e n t i n g 

Mr. S t r a d l e y , how much would you say t h a t he 

would want t o have between him, h i s p r o p e r t y 

l i n e , and your f a c i l i t y ? 

THE WITNESS: I'm n o t i n t h e c a t t l e 

b u s i n e s s and -- I mean, I don't know what --

MR. STOVALL: We're t a l k i n g about t h e 

wat e r i s s u e . 
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THE WITNESS: R i g h t . I t h i n k t h a t , t o 

be honest w i t h you, he's g o i n g t o want i t i n 

R o o s e v e l t County. 

MR. STOVALL: Let me r e p h r a s e . 

MR. KELLAHIN: Tha t ' s u n f a i r , Mr. 

Examiner. 

MR. STOVALL: Yeah. I w i t h d r a w t h e 

q u e s t i o n , and you don't have t o answer t h a t . 

Your o b j e c t i v e i s t o have as much of t h e s u r f a c e 

a v a i l a b l e f o r your f a c i l i t y as p o s s i b l e --

THE WITNESS: R i g h t . 

MR. STOVALL: -- because t h e more you 

can b r i n g i n , t h e more revenue you can g e n e r a t e . 

THE WITNESS: R i g h t . 

MR. STOVALL: H i s o b j e c t i v e i s t o have 

h i s w a t e r a d e q u a t e l y p r o t e c t e d ? 

THE WITNESS: R i g h t . 

MR. STOVALL: What i s t h e minimum 

b u f f e r t h a t you t h i n k i s n e c e s s a r y t o a d e q u a t e l y 

p r o t e c t h i s w a t e r and can be i n s t a l l e d t o g i v e 

your f a c i l i t y an e c o n o m i c a l l y v i a b l e o p e r a t i o n ? 

THE WITNESS: I t h i n k a 1 0 0 - f o o t b u f f e r 

f r o m t h e p r o p e r t y l i n e w o uld p r o b a b l y s a t i s f y 

most p e o p l e . That would g i v e us -- you know, i f 

we're r e q u i r e d t o d r i l l a d d i t i o n a l m o n i t o r w e l l s , 
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we can p u t them f u r t h e r i n t o t h e p r o p e r t y . And 

t h a t way, i f a pr o b l e m ever does d e v e l o p , we w i l l 

have, you know, t h e r e m a i n i n g d i s t a n c e t o go i n 

t h e r e and do so m e t h i n g t o a l l e v i a t e t h e p r o b l e m . 

MR. STOVALL: That's a number t h a t I 

t h i n k we were t r y i n g t o g e t t o t h r o u g h a s e r i e s 

of b e t t e r and worser q u e s t i o n s . 

I don't have any o t h e r s . 

EXAMINER STOGNER: Does anybody e l s e 

have any q u e s t i o n s o f Mr. P i e r c e ? 

I f n o t , you may be excused. 

EXAMINER STOGNER: Does anybody e l s e 

have a n y t h i n g f u r t h e r a t t h i s t i me? 

MR. STRADLEY: May I c l a r i f y ? 

EXAMINER STOGNER: Yes, s i r . 

MR. STRADLEY: And i t may have been my 

f a u l t , I may have m i s s t a t e d . I n r e g a r d t o t h e 

e x c a v a t i o n t h a t was done on t h e BLM 40-acre 

t r a c t , t h i s was n o t done a t my i n s i s t e n c e . T h i s 

was a c t u a l l y done by t h e c o u n t y r o a d d e p a r t m e n t . 

And t h e reason f o r t h i s , t h e y were a c t u a l l y 

h u n t i n g r o c k t o c r u s h t o p u t on t o p o f 

pavements. And t h e y were n o t a b l e t o f i n d t h e 

r o c k t h e y wanted. And t h e y a r e t h e ones t h a t 

s a i d t h e y dug i n areas t h e r e 1 2 - f o o t deep and 
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a c t u a l l y f o u n d g r a v e l , c a l i c h e , and some c l a y . 

I m i g h t a l s o add t h a t , i n r e g a r d t o t h e 

c l a y p i t t h a t has been m e n t i o n e d , t h i s c l a y p i t 

does go d r y . And a t some p o i n t i n t i m e I have 

had c a t t l e g et i n t h e r e and get bogged down. So 

I r e a l l y have no way o f knowing i f t h e w a t e r does 

l e a c h down t o w a r d my w i n d m i l l . But a t some p o i n t 

i n t i m e t h e c l a y p i t does go d r y . At t h e p r e s e n t 

t i m e i t i s h o l d i n g w a t e r . 

I might a l s o add one more t h i n g . I n 

between t h i s proposed s i t e and t h e c l a y p i t , 

t h e r e i s areas where t h e c l a y does come d i r e c t l y 

t o t h e t o p o f t h e ground. So, i n my o p i n i o n , I 

don't see how a m o n i t o r w e l l c o u l d ever be 

e f f i c i e n t because i f i n f a c t i t i s b l o c k e d by 

c l a y t o where i t c a n ' t p i c k up t h e c o n t a m i n a n t s , 

I j u s t don't see how one would work. 

Thank you v e r y much. 

EXAMINER STOGNER: Thank you, s i r . 

Does anybody e l s e have a n y t h i n g 

f u r t h e r ? 

MR. KELLAHIN: C l o s i n g s t a t e m e n t . 

EXAMINER STOGNER: C l o s i n g s t a t e m e n t s . 

Mr. K e l l a h i n , I ' l l l e t you go f i r s t . 

MR. KELLAHIN: Mr. Examiner, t h i s i s a 
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p a r t i c u l a r l y t r o u b l e s o m e case. I ' v e done 

hundreds of cases b e f o r e you. And Mr. Carr and I 

are u s u a l l y f u s s i n g over o i l and gas p r o d u c t i o n 

and how one company i s g o i n g t o r e s o l v e a 

p a r t i c u l a r i s s u e . 

I f i n d d e a l i n g w i t h t h e p o t e n t i a l 

c o n t a m i n a t i o n of v e r y v a l u a b l e f r e s h w a t e r s o u r c e s 

t o be a b s o l u t e l y p e t r i f y i n g . I t s c a r e s me t o 

de a t h t o c o n s i d e r what Mr. Cooper has proposed 

f o r h i s n e i g h b o r s . I t h i n k he's t r e a t e d Mr. 

P i e r c e u n f a i r l y by d e a l i n g Mr. P i e r c e a s t a c k e d 

deck, by w h i c h he l i m i t s Mr. P i e r c e t o a 

c o n s i d e r a t i o n o f t h e 40-acre t r a c t o ut of some 

200 - p l u s a c r e s of p r o p e r t y he has a v a i l a b l e i n 

t h i s area i n whi c h t o propose t h i s s i t e . 

Mr. Cooper e n j o y s t h e o p p o r t u n i t y n ot 

t o p ut a t r i s k h i s g r o u n d w a t e r because he has 

none. But i n o r d e r t o d e r i v e t h e economic 

b e n e f i t r e a l i z e d f r o m t h i s p r o j e c t , he i n t e n d s t o 

put t h e r i s k of c o n t a m i n a t i o n e n t i r e l y upon h i s 

n e i g h b o r s . I t h i n k t h a t ' s u n f a i r and u n w o r t h y , 

and we deserve b e t t e r . 

I can f i n d n o t h i n g i n t h e i n f o r m a t i o n 

p r o v i d e d t o you t o g i v e us an excuse or an 

e x p l a n a t i o n why t h i s p r o j e c t c a n ' t be l o c a t e d 
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f a r t h e r n o r t h w i t h i n an area p r o v i d e d by t h i s 

p a r t i c u l a r i n d i v i d u a l . 

The concept o f a b u f f e r i s o n l y a 

p a r t i a l answer. Mr. P i e r c e t e l l s you an 

a p p r o x i m a t i o n of a number t h a t makes him 

c o m f o r t a b l e as t o a b u f f e r . He p r o v i d e s you no 

s c i e n c e , no w a t e r movement c a l c u l a t i o n s , no 

p r e d i c t i o n s , no even s c i e n t i f i c guess as t o how 

l o n g i t w i l l t a k e f o r t h e s e c o n t a m i n a n t s t o l e a c h 

t h r o u g h t h e w a t e r and c o n t a m i n a t e t h e 

gr o u n d w a t e r . 

T h i s i s a p r o j e c t t h a t i s d e s i g n e d t o 

f a i l . The u n f o r t u n a t e p a r t o f i t i s when i t does 

f a i l , t h e o n l y p a r t y t h a t ' s g o i n g t o know about 

i t i s g o i n g t o be Mr. S t r a d l e y and h i s n e i g h b o r , 

Ms. Reeves. 

To suggest t h a t a $25,000 bond i s 

somehow g o i n g t o make t h i s a l l r i g h t i s a drop i n 

the b u c k e t f o r t h e s e r a n c h e r s . Mr. S t r a d l e y has 

some 16 s e c t i o n s a t r i s k , w h i c h he o p e r a t e s w i t h 

t h e s e p a r t i c u l a r w e l l s , and s i m p l y as a m a t t e r of 

l u c k , i f n o t good f o r t u n e , f o r reasons unknown t o 

anyone, o i l f i e l d o p e r a t i o n s i n t h i s a r ea have 

y e t t o c o n t a m i n a t e t h e g r o u n d w a t e r . 

I don't know why we have t o i n v i t e t h e 
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o p p o r t u n i t y t o p u t a t r i s k t h i s w a t e r t h a t t h u s 

f a r has not been j e o p a r d i z e d . I t ' s u n f a i r and 

i n a p p r o p r i a t e t o p u t th e s e n e i g h b o r s a t r i s k w i t h 

Mr. Cooper . 

Mr. K e l l y has b r o u g h t t o you on v e r y 

s h o r t n o t i c e a v e r y t h o r o u g h and comprehensive 

a n a l y s i s of t h e problems he sees w i t h t h i s 

p r o j e c t . I n response t o my r e q u e s t s and h i s 

q u e s t i o n s , t h e a p p l i c a n t b r i n g s t o you no 

s c i e n c e . 

Mr. Carr i s v e r y f o n d o f c h a r a c t e r i z i n g 

my comments t o you as s i m p l y b e i n g l a w y e r ' s 

comments w i t h o u t any s c i e n c e , b u t I ' l l t e l l you 

t h e r e i s no s c i e n c e i n t h i s case. There i s 

n o t h i n g t o g i v e you any c o m f o r t t h a t t h i s case 

ought t o be approved. And t h e r e ' s s i m p l y no 

j u s t i f i c a t i o n i n t h e r e c o r d t o p u t a t r i s k t h i s 

g r o u n d w a t e r . 

We r e q u e s t t h a t t h e a p p l i c a t i o n be 

d e n i e d and t h e a p p l i c a n t seek a p r o j e c t area 

somewhere e l s e . I t i s n o t f a i r t o suggest t h a t 

we ask them t o move t o R o o s e v e l t County. T h a t ' s 

f a c e t i o u s . What we're l o o k i n g f o r i s a f a i r 

chance t o have Mr. Cooper d e v e l o p h i s p r o p e r t y as 

he chooses but t o put t h e r i s k o f f a i l u r e o f h i s 
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p r o j e c t where i t b e l o n g s , and t h a t i s on him and 

not upon my c l i e n t s . 

Thank you Mr. Examiner. 

EXAMINER STOGNER: Thank you, Mr. 

Ke11ah i n . 

Mr. C a r r . 

MR. CARR: May i t p l e a s e t h e Examiner, 

C & C Landfarm i s b e f o r e you t o d a y s e e k i n g 

a p p r o v a l f o r a l a n d f a r m f o r c o n t a m i n a t e d s o i l . 

Mr. K e l l a h i n i s here t e l l i n g you how f r i g h t e n e d 

he i s about t h i s p r o p o s a l . We're n o t 

f r i g h t e n e d . For we submi t t o you we s t a n d b e f o r e 

you t a k i n g a r e a l i s t i c approach t o what i s g o i n g 

on o u t t h e r e , n o t a h y s t e r i c a l one. 

We come b e f o r e you w i t h a program t h a t 

i s n o t o n l y t e c h n i c a l l y sound, b u t t h a t i s g o i n g 

t o be e f f i c i e n t l y and e f f e c t i v e l y m o n i t o r e d . 

We're p r o p o s i n g s o m e t h i n g w h i c h i s e c o n o m i c a l , 

w h i c h i s e n v i r o n m e n t a l l y sound, w h i c h i s needed, 

and w h i c h w i l l be implemented and o p e r a t e d i n a 

f a s h i o n t h a t w i l l a s s u r e t h a t e n v i r o n m e n t a l 

problems do n o t o c c u r . We w i l l meet c u r r e n t and 

f u t u r e s t a n d a r d s imposed by t h i s D i v i s i o n . 

I t ' s a good l o c a t i o n . I t ' s a good 

l o c a t i o n because of t h e t h i c k n e s s o f t h e w e l l 
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beds, because o f t h e p r o x i m i t y t o t h e s o u r c e s , 

and because o f t h e absence o f f r e s h w a t e r a t t h i s 

s i t e . I t i s a good p l a n . A l l of t h e l i f t s w i l l 

be b e l o w - g r a d e , and we're g o i n g t o c o n s t a n t l y 

m o n i t o r t h e e f f o r t . 

We have worked on t h i s p r o p o s a l f o r 

many months w i t h t h e O i l C o n s e r v a t i o n D i v i s i o n 

and w i t h t h e OCD s t a f f , and t h e y f o u n d t h i s 

a p p l i c a t i o n a p p r o v a b l e . 

We gave n o t i c e as r e q u i r e d , and t h e 

r e t u r n r e c e i p t s are h e r e . No one h i d t h e b a l l . 

We were t a l k i n g about 40 a c r e s . We gave n o t i c e 

t o everyone who had r a i s e d an o b j e c t i o n , everyone 

i n t h e a r e a , and t h e y have come i n here t o d a y and 

ex p r e s s e d t h e i r c o n c e r n s , and t h a t ' s 

a p p r o p r i a t e . 

As Mr. P i e r c e s a i d , t h e l a s t t h i n g we 

want t o do i s c o n t a m i n a t e somebody's w a t e r w e l l . 

We s i m p l y s u b m i t t h a t when you l o o k a t t h i s 

r e c o r d i t ' s s i m p l y n o t g o i n g t o happen. The 

b a s i s f o r t h e i r o b j e c t i o n i s c o n t a m i n a t i o n , 

l e a c h a t e c o n t a m i n a t e s t h a t w i l l r e s u l t f r o m t h e 

m i g r a t i o n o f l i q u i d s . 

No l i q u i d s are g o i n g t o be d i s p o s e d . 

The e v a p o r a t i o n r a t e d r a m a t i c a l l y exceeds t h e 

RODRIGUEZ-VESTAL REPORTING 
/ zr r-v ir \ rtrtrt - •— ̂  ~ 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

1 5 

16 

1 7 

1 8 

1 9 

20 

2 1 

22 

23 

24 

25 

184 

r a i n f a l l . There's no a q u i f e r a t t h e s i t e . And 

we've had one 100-year f l o o d s i n c e t h e f a c i l i t y 

was implemented and t h e m o n i t o r w e l l s were 

d r i l l e d , and t h e y remain d r y , m o n i t o r e d by us, 

m o n i t o r e d by you. 

These w e l l s a re p l a c e d where even Mr. 

K e l l y t h i n k s t h e y s h o u l d be, s o u t h and west. And 

we've s t o o d b e f o r e you and s a i d we're p r e p a r e d t o 

d r i l l more. 

Now, Mr. K e l l a h i n has come i n , and he 

has p o i n t e d out t h a t Mr. K e l l y had a l i m i t e d t i m e 

t o r e v i e w t h i s , b u t S & W has n o t had a l i m i t e d 

t i m e . Ms. Reeves has n o t . They've had an 

o p p o r t u n i t y t o come i n here and p r e s e n t a 

t e c h n i c a l case and t h e r e i s no t e c h n i c a l case 

f r o m them. T h i s h e a r i n g i s t o r e v i e w t h e i r 

o b j e c t i o n s . 

They have n o t t e s t e d a n y t h i n g . They 

have done n o t h i n g but come i n here and say, 

g o l l y , we don't have any d a t a , and i f we d i d 

e v e r y t h i n g i n t h e w o r l d , maybe i t w o u l d n ' t even 

be s a f e t h e n . 

W e l l , t h e o n l y t h i n g t h a t t h e y ' v e 

r e a l l y done i s t e l l us t h a t e v e r y t h i n g you can 

f i n d i n a t e x t b o o k on S a t u r d a y ought t o be done 

RODRIGUEZ-VESTAL REPORTING 
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and t h a t we ought t o move t h e l o c a t i o n f a r away 

from where we've proposed t h e f a c i l i t y f r o m t h e 

s i t e we have s t u d i e d , have worked w i t h t h e 

D i v i s i o n on, and are p r o p o s i n g t o you. 

We s i m p l y can s t a n d b e f o r e you and t e l l 

you t h a t we have done a l l t h a t we can t o b r i n g 

what we t h i n k i s an a p p r o p r i a t e a p p l i c a t i o n t o 

you; t h a t we s t a n d b e f o r e you ready t o do what 

you want us t o do now and what you want us t o do 

i n t h e f u t u r e . 

And we b e l i e v e t h a t i n t h a t s i t u a t i o n 

t h e r e i s no t h r e a t t o f r e s h w a t e r . There i s none 

w i t h t h e p r o p o s a l i t s e l f and t h e o p e r a t i o n 

i t s e l f , and i f we're s u r p r i s e d , we're g o i n g t o 

m o n i t o r i t and t h e n be i n a p o s i t i o n t o t a k e 

r e m e d i a l a c t i o n , w h a tever r e m e d i a l a c t i o n i s 

n e c e s s a r y . 

We would urge you t o t a k e t h e case 

under a d v i s e m e n t . We t h i n k when you l o o k a t t h e 

r e c o r d , n o t j u s t t h e t e s t i m o n y h e r e t o d a y such as 

i t was, b u t t h e f u l l a p p l i c a t i o n , w h i c h i s 

c o n t a i n e d i n our E x h i b i t 1 and t h e s u p p o r t i n g 

d a t a t h e r e , you w i l l f i n d a t e c h n i c a l 

p r e s e n t a t i o n t h a t s u p p o r t s t h e a p p l i c a t i o n , t h a t 

s u p p o r t s y o u r E n v i r o n m e n t a l D i v i s i o n . 

RODRIGUEZ-VESTAL REPORTING 
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And we've been w a i t i n g now f o r a year 

t o g e t t h i s t h i n g g o i n g , and we would r e q u e s t 

t h a t t h e a p p l i c a t i o n be e x p e d i t e d . 

EXAMINER STOGNER: Thank you, Mr. 

Carr . 

B e f o r e I t a k e t h i s under a d v i s e m e n t , I 

a p p r e c i a t e e v e r y b o d y ' s p a t i e n c e t o d a y . T h i s went 

a l o t e a s i e r t h a n t h e l a s t one I had. I ' d l i k e 

t o r e m i n d e v e r y b o d y , p e o p l e i n here t h a t a r e 

r o y a l t y owners, t h e r e were some t h i n g s b r o u g h t up 

on th e s e l e a s e pads and t a n k b o t t o m s t h a t a r e 

s i t t i n g o ut t h e r e . We're g o i n g t o have t o go 

f o r w a r d and do so m e t h i n g . 

And t h i s perhaps i t may be, may n o t 

be t h e b e s t answer, b u t we're g o i n g t o have t o do 

som e t h i n g t o change some o f t h a t t h a t has been 

g o i n g on f o r y e a r s w i t h o u t s h u t t i n g down t h e o i l 

p r o d u c t i o n , where t h e r o y a l t y owners a r e n ' t 

e n j o y i n g t h a t a s p e c t o f t h e i n d u s t r y . 

I a p p r e c i a t e i t . And w i t h t h a t , I w i l l 
t 

t a k e --

MR. STOVALL: I f I m i g h t , one o t h e r 

t h i n g I might add, t h a t s h o u l d t h i s be approved 

w i t h o u t e x p r e s s i n g an o p i n i o n , we would always 

i n v i t e t h e a s s i s t a n c e of landowners and pe o p l e 

RODRIGUEZ-VESTAL REPORTING 
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who are concerned t o a s s i s t i n t h e p r o c e s s of 

k e e p i n g us i n f o r m e d as t o what's g o i n g on i n any 

s i t u a t i o n . 

I t h i n k t h a t ' s i m p o r t a n t . I t i s 

o n g o i n g , any f a c i l i t y , w hether i t ' s t h i s one or 

any o t h e r s . We a p p r e c i a t e Mr. S t r a d l e y and --

I'm d r a w i n g a b l a n k , I'm s o r r y -- Mrs. Reeves, 

your coming i n here and p a r t i c i p a t i n g , because 

t h a t i s what h e l p s us make a good, t h o r o u g h 

e v a l u a t i o n t o ensure t h a t i n t e r e s t s a r e 

p r o t e c t e d . 

EXAMINER STOGNER: W i t h t h a t , I w i l l 

t a k e Case No. 10507 under advisement a t t h i s 

t i m e . W i t h t h a t , t h i s h e a r i n g i s a d j o u r n e d . 

[And t h e p r o c e e d i n g s were c o n c l u d e d . ] 

I do hereby CGrHr\- f l i i f r,-,_^„.. > . 

a COfrpieie r Or'! o f the ; ' ; : j V ' : ; ;n 

the Exa.-niner hearj*£pf Case p'c. /QSC?* 

Oil Conservation Division , examiner 
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CERTIFICATE OF REPORTER 

STATE OF NEW MEXICO ) 
) ss . 

COUNTY OF SANTA FE ) 

I , Debbie V e s t a l , C e r t i f i e d S h o r t h a n d 

R e p o r t e r and N o t a r y P u b l i c , HEREBY CERTIFY t h a t 

t h e f o r e g o i n g t r a n s c r i p t of p r o c e e d i n g s b e f o r e 

t h e O i l C o n s e r v a t i o n D i v i s i o n was r e p o r t e d by me; 

t h a t I caused my n o t e s t o be t r a n s c r i b e d under my 

p e r s o n a l s u p e r v i s i o n ; and t h a t t h e f o r e g o i n g i s a 

t r u e and a c c u r a t e r e c o r d of t h e p r o c e e d i n g s . 

I FURTHER CERTIFY t h a t I am n o t a 

r e l a t i v e or employee of any of t h e p a r t i e s or 

a t t o r n e y s i n v o l v e d i n t h i s m a t t e r and t h a t I have 

no p e r s o n a l i n t e r e s t i n t h e f i n a l d i s p o s i t i o n of 

t h i s m a t t e r . 

WITNESS MY HAND AND SEAL SEPTEMBER 7, 

1992 . 

DEBBIE VESTAL, RPR 
NEW MEXICO CSR NO. 3 
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NEW MEXICO OIL CONSERVATION COMMISSION 

EXAMINER HEARING 

SANTA BE NEW MEXICO 

Hearing Date SEPTEMBER 1, 1992 T i m e ; 8:15 A.M. 

NAME REPRESENTING 

Oc r> 

OCD 

LOCATION 

T T - — 



BEFORE THE 
OIL CONSERVATION DIVISION 

NEW MEXICO DEPARTMENT OF ENERGY, MINERALS AND NATURAL RESOURCES 

IN THE MATTER OF THE APPLICATION 
OF C & C LANDFARM INC. FOR A 
COMMERCIAL SURFACE WASTE DISPOSAL 
FACILITY, LEA COUNTY, NEW MEXICO. CASE NO. 10507 

William F. Carr, being duly sworn, states that on July 1, 1992 he mailed a letter 

advising that C & C Landfarm Inc., had filed an application for a commercial surface 

waste disposal facility in Lea County, New Mexico, setting forth the hearing date, by 

certified mail, return receipt requested, to the following individuals listed on Exhibit A 

attached: 

Further Affiant sayeth naught. f 

AFFIDAVIT OF MAILING 

SUBSCRIBED AND SWORN to 

My Commission Expires: 

OIL CONSERVATION.v : :-OU 

EXHiBiT NO. _ 2 



EXHIBIT A 

Mr. A.C. Doyall 
Post Office Box 188 
Monument, NM 88265 

Mr. J.R. Williams, et al. 
Post Office Box 215 
Monument, NM 88265 

S & W Cattle Co. 
8900 South County Road 58 
Monument, NM 88265 

S & W Cattle Co. 
c/o C. Gene Samberson, Esq. 
Post Office Drawer 1599 
Lovington, NM 88260 

Mr. Jimmie T. Cooper, Landowner 
Post Office Box 55 
Monument, NM 88265 

Commissioner of Public Lands 
State of New Mexico 
Post Office Box 1148 
Santa Fe, NM 87504 

Apollo Realty 
Attn: J.R. Williams 
Post Office Box 75285 
Albuquerque, NM 87194-0285 

BLM Minerals 
Post Office Box 1778 
Carlsbad, NM 88221-1778 

Ms Elsie M. Reeves 
3902 West Keim Drive 
Phoenix, AZ 85019 

Mr. Ken Marsh 
Controlled Recover}' Inc. 
Post Office Box 369 
Hobbs, NM 88240 



CAMPBELL, CARR, BERGE 
8 SHERIDAN, P.A. 

L A W Y E R S 

M I C H A E L E . C A M P B E L L 

W I L L I A M F. C A R S 

B R A D F O R D C . B E R G E 

M A R K F. S H E R I D A N 

W I L L I A M P S L A T T E R V 

P A T R I C I A A 

M ! C H A E L M 

M A T T H E W S 

F E _ D E w E =3 -

J A C K W C A M P 3 E L L 

J E F F E R S O N P L A C E : 

S U I T E 1 - M O N O R T H G J A D A L U P E 

P O S T O F F I C E B O X Z 2 0 8 

SANTA FE, NEW MEXICO S7504-220S 

T E L E P H O N E 1 5 0 5 ) 9 8 8 - 4 ^ 2 

T E L E C O P I E R ( S O S ) 9 3 3 " 6 C * 3 

July 1, 199: 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Mr. A.C. Doyall 
Post Office Box 1S8 
Monument, NM 88265 

Re: Oil Conservation Division Case No. 10507: 
Application of C & C Landfarm Inc. for a commercial surface waste disposal 
facility. Lea County, New Mexico 

Dear Mr. Doyall: 

This letter is to advise you that C & C Landfarm Inc. has filed an application with the 
New Mexico Oil Conservation Division seeking authorization to construct and operate a 
commercial land farm facility for remediation of non-hazardous hydrocarbon contaminated 
soils using an enhanced biodegradation process. This facility is to be located in the SW/4 
NE/4 (Unit Gj of Section 3, Township 20 South, Range 37'East, N.M.P.M., Lea County, 
New Mexico. 

This application has been scheduled for hearing before an Examiner of the Oil 
Conservation Division on July 23, 1992. It has been administratively determined to be 
approvable, and this hearing is scheduled to allow parties the opportunity to present 
technical evidence why the application should not be approved pursuant to the rules of 
the Division. As a landowner in the area or a party who has previously objected to this 
application, you may desire to appear at that hearing and present testimony. Failure to 
appear at that time or otherwise become a party of record will preclude you from 
challenging this matter at a later date. 



Mr. A.C. Doyall 
July 1, 1992 
Page 2 

Parties appearing in cases before the Division have been requested to file a Prehearing 
Statement substantially in the form prescribed by the Division (Oil Conservation Division 
Memorandum 2-90). A copy of the Division's Prehearing Statement form is enclosed for 
your information. Prehearing Statements should be filed by 4:00 o'clock p.m. on the 
Friday before the scheduled hearing. 

WILLIAM F. CARR 
ATTORNEY FOR C & l C LANDFARM INC. 
WFC:mlh 
Enc. 
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Mr. A.C. Doyall 
Post Office Box 188 
Monument, NM 88265 
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JUL - 1 1S92 



CAMPBELL, CARR, BERGE 
8 SHERIDAN, P.A. 

L A W Y E R S 

M I C H A E L B . C A M P B E L L 

W I L L I A M F . C A R R 

B R A D F O R D C . B E R G E 

M A R K F S H E R I D A N 

W I L L I A M P S L A T T E R Y 

P A T R I C I A A . M A T T H E W S 

M I C H A E L H . F E L D E W E R T 

J A C K M . C A M P B E L L 

O F C O U N S E L . 

J E F F E R S O N P L A C E 

S U I T E f - M O N O R T H G U A D A L U P E 

P O S T O F F I C E B O X 2 2 0 8 

SANTA FE, NEW MEXICO 87504-2208 

T E L E P H O N E 1 5 0 5 1 9 8 8 - 4 4 2 1 

T E L E C O P I E R ( S O S ) 9 S 3 - 6 0 4 3 

July 1, 1992 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Mr. J.R. Williams, et al. 
Post Office Box 215 
Monument, NM 88265 

Re: Oil Conservation Division Case No. 10507: 
Application of C & C Landfarm Inc. for a commercial surface waste disposal 
facility, Lea County, New Mexico 

Gentlemen: 

This letter is to advise you that C & C Landfarm Inc. has filed an application with the 
New Mexico Oil Conservation Division seeking authorization to construct and operate a 
commercial land farm facility for remediation of non-hazardous hydrocarbon contaminated 
soils using an enhanced biodegradation process. This facility is to be located in the SW/4 
NE/4 (Unit G) of Section 3, Township 20 South, Range 37 East, N.M.P.M., Lea County, 
New Mexico. 

This application has been scheduled for hearing before an Examiner of the Oil 
Conservation Division on July 23, 1992. It has been administratively determined to be 
approvable, and this hearing is scheduled to allow parties the opportunity to present 
technical evidence why the application should not be approved pursuant to the rules of 
the Division. As a landowner in the area or a party who has previously objected to this 
application, you may desire to appear at that hearing and present testimony. Failure to 
appear at that time or otherwise become a party of record will preclude you from 
challenging this matter at a later date. 



Mr. J.R. Williams, et al. 
July 1, 1992 
Page 2 

Parties appearing in cases before the Division have been requested to file a Prehearing 
Statement substantially in the form prescribed by the Division (Oil Conservation Division 
Memorandum 2-90). A copy of the Division's Prehearing Statement form is enclosed for 
your information. Prehearing Statements should be filed by 4:00 o'clock p.m. on the 
Friday before the scheduled hearing. 

ATTORNEY FOR C & C LANDFARM INC. 
WFCrmlh 
Enc. 
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CAMPBELL, CARR, BERGE 
8 SHERIDAN, P.A. 

L A W Y E R S 

M I C H A E L B C A M P B E L L 

W I L L I A M F . C A R R 

B R A D F O R D C B E R G E 

M A R K F . S H E R I D A N 

W I L L I A M P . S l A T T E R Y 

P A T R I C I A A . M A T T H E W S 

M I C H A E L H F E i _ D E W E R T 

J A C K M C A M P B E L L 

O F C O U N S E L 

July 1, 1992 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

S & W Cattle Co. 
8900 South County Road 58 
Monument, NM 88265 

Re: Oil Conservation Division Case No. 10507: 
Application of C & C Landfarm Inc. for a commercial surface waste disposal 
facility, Lea County, New Mexico 

Gentlemen: 

This letter is to advise you that C & C Landfarm Inc. has filed an application with the 
New Mexico Oil Conservation Division seeking authorization to construct and operate a 
commercial land farm facility for remediation of non-hazardous hydrocarbon contaminated 
soils using an enhanced biodegradation process. This facility is to be located in the SW/4 
NE/4 (Unit G) of Section 3, Township 20 South, Range 37'East, N.M.P.M., Lea County, 
New Mexico. 

This application has been scheduled for hearing before an Examiner of the Oil 
Conservation Division on July 23, 1992. It has been administratively determined to be 
approvable, and this hearing is scheduled to allow parties the opportunity to present 
technical evidence why the application should not be approved pursuant to the rules of 
the Division. As a landowner in the area or a party who has previously objected to this 
application, you may desire to appear at that hearing and present testimony. Failure to 
appear at that time or otherwise become a party of record will preclude you from 
challenging this matter at a later date. 

J E F F E R S O N P L A C E 

S U I T E I - I I O N O R T H G U A D A L U P E 

P O S T O F F I C E B O X 2 2 0 8 

SANTA FE, NEW MEXICO 87504-220S 

T E L E P H O N E ( S O S ! 9 8 a - * A 2 i 

T E - E C O P I E R ( S O S ) 5 3 3 - 6 0 ^ 3 



S & W Cattle Co. 
July 1, 1992 
Page 2 

Parties appearing in cases before the Division have been requested to file a Prehearing 
Statement substantially in the form prescribed by the Division (Oil Conservation Division 
Memorandum 2-90). A copy of the Division's Prehearing Statement form is enclosed for 
your information. Prehearing Statements should be filed by 4:00 o'clock p.m. on the 
Friday before the scheduled hearing. 

WILLIAM F. CARR 1 

ATTORNEY FOR C & C LANDFARM INC. 
WFGmlh 
Enc. 
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CAMPBELL, CARR, BERGE 
S SHERIDAN, P.A. 

L A W Y E R S 

M I C H A E L B C A M P B E L L 

W I L L I A M F . C A R R 

B R A D F O R D C . B E R G E 

M A R K F S H E R I D A N 

W I L L I A M P . S L A T T E R Y 

P A T R I C I A A M A T T H E W S 

M I C H A E L H . F E L D E W E R T 

J A C K M . C A M P B E L L 

O F C O U N S E L 

J E F F E R S O N P L A C E 

S U I T E I - M O N O R T H G U A O A L U P E 

P O S T O F F I C E B O X 2 2 0 3 

SANTA FE, NEW MEXICO S7504-220S 

T E L E P H O N E ( 5 0 5 1 9 8 3 - 1 4 2 ; 

T E L . E C O ^ I E R ( 5 C 5 ) 9 3 j - 6 C - i 3 

July 1, 1992 

CERTIFIED M4IL 
RETURN RECEIPT REQUESTED 

S-W Cattle Company 
c/o C. Gene Samberson, Esq. 
Post Office Drawer 1599 
Lovington, NM 88260 

Re: Oil Conservation Division Case No. 10507: 
Application of C & C Landfarm Inc. for a commercial surface waste disposal 
facility, Lea County, New Mexico 

Dear Mr. Samberson: 

This letter is to advise you that C & C Landfarm Inc. has filed an application with the 
New Mexico Oil Conservation Division seeking authorization to construct and operate a 
commercial land farm facility for remediation of non-hazardous hydrocarbon contaminated 
soils using an enhanced biodegradation process. This facility is to be located in the SW/4 
NE/4 (Unit G) of Section 3, Township 20 South, Range 37 East, N.M.P.M., Lea County, 
New Mexico. 

This application has been scheduled for hearing before an Examiner of the Oil 
Conservation Division on July 23, 1992. It has been administratively determined to be 
approvable, and this hearing is scheduled to allow parties the opportunity to present 
technical evidence why the application should not be approved pursuant to the rules, of 
the Division. As a landowner in the area or a party who has previously objected to this 
application, you may desire to appear at that hearing and present testimony. Failure to 
appear at that time or otherwise become a party of record will preclude you from 
challenging this matter at a later date. 



S-W Cattle Company 
c/o C. Gene Samberson, Esq. 
July 1, 1992 
Page 2 

Parties appearing in cases before the Division have been requested to file a Prehearing 
Statement substantially in the form prescribed by the Division (Oil Conservation Division 
Memorandum 2-90). A copy of the Division's Prehearing Statement form is enclosed for 
your information. Prehearing Statements should be filed by 4:00 o'clock p.m. on the 
Friday before the scheduled hearing. 

WILLIAM F. CARR x 

ATTORNEY FOR C & C LANDFARM INC. 
WFC:mlh 
Enc. 
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July 1, 1992 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Mr. Jimmie T. Cooper, Landowner 
Post Office Box 55 
Monument, NM 88265 

Re: Oil Conservation Division Case No. 10507: 
Application of C & C Landfarm Inc. for a commercial surface waste disposal 
facility, Lea Countv, New Mexico 

Dear Mr. Cooper: 

This letter is to advise you that C & C Landfarm Inc. has filed an application with the 
New Mexico Oil Conservation Division seeking authorization to construct and operate a 
commercial land farm facility for remediation of non-hazardous hydrocarbon contaminated 
soils using an enhanced biodegradation process. This facility is to be located in the SW/4 
NE/4 (Unit G) of Section 3, Township 20 South, Range 37'East, N.M.P.M., Lea County, 
New Mexico. 

This application has been scheduled for hearing before an Examiner of the Oil 
Conservation Division on July 23, 1992. It has been administratively determined to be 
approvable, and this hearing is scheduled to allow parties the opportunity to present 
technical evidence why the application should not be approved pursuant to the rules of 
the Division. As a landowner in the area or a party who has previously objected to this 
application, you may desire to appear at that hearing and present' testimony. Failure to 
appear at that time or otherwise become a party of record will preclude you from 
challenging this matter at a later date. 



Mr. Jimmie T. Cooper, Landowner 
July 1, 1992 
Page 2 

Parties appearing in cases before the Division have been requested to file a Prehearing 
Statement substantially in the form prescribed by the Division (Oil Conservation Division 
Memorandum 2-90). A copy of the Division's Prehearing Statement form is enclosed for 
your information. Prehearing Statements should be filed by 4:00 o'clock p.m. on the 
Friday before the scheduled hearing. 

WILLIAM F. CARR 1 

ATTORNEY FOR C & C LANDFARM INC. 
WFC.mlh 
Enc. 
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July I , 1992 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Commissioner of Public Lands 
State of New Mexico 
Post Office Box 1148 
Santa Fe, NM 87504 

Re: Oil Conservation Division Case No. 10507: 
Application of C & C Landfarm Inc. for a commercial surface waste disposal 
facility, Lea County, New Mexico 

Gentlemen: 

This letter is to advise you that C & C Landfarm Inc. has filed an application with the 
New Mexico Oil Conservation Division seeking authorization to construct and operate a 
commercial land farm facility for remediation of non-hazardous hydrocarbon contaminated 
soils using an enhanced biodegradation process. This facility is to be located in the SW/4 
NE/4 (Unit G) of Section 3, Township 20 South, Range 37 East, N.M.P.M., Lea County, 
New Mexico. 

This application has been scheduled for hearing before an Examiner of the Oil 
Conservation Division on July 23, 1992. It has been administratively determined to be 
approvable, and this hearing is scheduled to allow parties the opportunity to present 
technical evidence why the application should not be approved pursuant to the rules of 
the Division. As a landowner in the area or a party who has previously objected to this 
application, you may desire to appear at that hearing and present testimony. Failure to 
appear at that time or otherwise become a party of record will preclude you from 
challenging this matter at a later date. 



Commissioner of Public Lands 
State of New Mexico 
July 1, 1992 
Page 2 

Parties appearing in cases before the Division have been requested to file a Prehearing 
Statement substantially in the form prescribed by the Division (Oil Conservation Division 
Memorandum 2-90). A copy of the Division's Prehearing Statement form is enclosed for 
your information. Prehearing Statements should be filed by 4:00 o'clock p.m. on the 
Friday before the scheduled hearing. 

WILLIAM F. CARR \ 
ATTORNEY FOR C & C LANDFARM INC. 
WFGmlh 
Enc. 
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M A R K F S H E R I D A N 

W I L L I A M P S L A T T E R Y 

P A T R I C I A A M A T T H E W S 

M I C H A E L H . F E L D E W E R T 

J A C K M . C A M P B E L L 

O F C O U N S E L 

J E F F E R S O N P L A C E 

S U I T E I - I I O N O R T H G U A D A L U P E 

P O S T O F F I C E B O X 2 2 0 S 

SANTA FE. NEW MEXICO 87504-220S 
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July 1, 1992 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Apollo Realty 
Attn: J.R. Williams 
Post Office Box 75285 
Albuquerque, NM 87194-0285 

Re: Oil Conservation Division Case No. 10507: 
Application of C & C Landfarm Inc. for a commercial surface waste disposal 
facility, Lea County, New Mexico 

Dear Mr. Williams: 

This letter is to advise you that C & C Landfarm Inc. has filed an application with the 
New Mexico Oil Conservation Division seeking authorization to construct and operate a 
commercial land farm facility for remediation of non-hazardous hydrocarbon contaminated 
soils using an enhanced biodegradation process. This facility is to be located in the SW/4 
NE/4 (Unit G) of Section 3, Township 20 South, Range 37 East, N.M.P.M., Lea County, 
New Mexico. 

This application has been scheduled for hearing before an Examiner of the Oil 
Conservation Division on July 23, 1992. It has been administratively determined to be 
approvable, and this hearing is scheduled to allow parties the opportunity to present 
technical evidence why the application should not be approved pursuant to the rules of 
the Division. As a landowner in the area or a party who has previously objected to this 
application, you may desire to appear at that hearing and present testimony. Failure to 
appear at that time or otherwise become a party of record will preclude you from 
challenging this matter at a later date. 



Apollo Realty 
Attn: J.R. Williams 
July 1, 1992 
Page 2 

Parties appearing in cases before the Division have been requested to file a Prehearing 
Statement substantially in the form prescribed by the Division (Oil Conservation Division 
Memorandum 2-90). A copy of the Division's Prehearing Statement form is enclosed for 
your information. Prehearing Statements should be filed by 4:00 o'clock p.m. on the 
Friday before the scheduled hearing. 

WILLIAM F. CARR 
ATTORNEY FOR C & C LANDFARM INC. 
WFGmlh 
Enc. 
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O F C O U N S E L 

July 1, 1992 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

BLM Minerals 
Post Office Box 1778 
Carlsbad, NM 88221-1778 

Re: Oil Conservation Division Case No. 10507: 
Application of C & C Landfarm Inc. for a commercial surface waste disposal 
facility, Lea County, New Mexico 

Gentlemen: 

This letter is to advise you that C & C Landfarm Inc. has filed an application with the 
New Mexico Oil Conservation Division seeking authorization to construct and operate a 
commercial land farm facility for remediation of non-hazardous hydrocarbon contaminated 
soils using an enhanced biodegradation process. This facility is to be located in the SW/4 
NE/4 (Unit G) of Section 3, Township 20 South, Range 37'East; N.M.P.M., Lea County, 
New Mexico. 

This application has been scheduled for hearing before an Examiner of the Oil 
Conservation Division on July 23, 1992. It has been administratively determined to be 
approvable, and this hearing is scheduled to allow parties the opportunity to present 
technical evidence why the application should not be approved pursuant to the rules of 
the Division. As a landowner in the area or a party who has previously objected to this 
application, you may desire to appear at that hearing and present testimony. Failure to 
appear at that time or otherwise become a party of record will preclude you from 
challenging this matter at a later date. 

J E F F E R S O N P L A C E 

S U I T E I - M O N O R T H G U A D A L U P E 

P O S T O F F I C E B O X E 2 0 B 

SANTA FE, NEW MEXICO 87504-220S 
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T E L E C O P I E R 1 5 0 5 ) 9 3 3 - 6 0 4 3 



BLM Minerals 
July 1, 1992 
Page 2 

Parties appearing in cases before the Division have been requested to file a Prehearing 
Statement substantially in the form prescribed by the Division (Oil Conservation Division 
Memorandum 2-90). A copy of the Division's Prehearing Statement form is enclosed for 
your information. Prehearing Statements should be filed by 4:00 o'clock p.m. on the 
Friday before the scheduled hearing. 

WILLIAM F. CARR 
ATTORNEY FOR C & C LANDFARM INC. 
WFQmlh 
Enc. 
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July 1, 1992 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Ms Elsie M. Reeves 
3902 West Keim Drive 
Phoenix, AZ 85019 

Re: Oil Conservation Division Case No. 10507: 
Application of C & C Landfarm Inc. for a commercial surface waste disposal 
facility, Lea County, New Mexico 

Dear Ms Reeves: 

This letter is to advise you that C & C Landfarm Inc. has filed an application with the 
New Mexico Oil Conservation Division seeking authorization to construct and operate a 
commercial land farm facility for remediation of non-hazardous hydrocarbon contaminated 
soils using an enhanced biodegradation process. This facility is to be located in the SW/4 
NE/4 (Unit G) of Section 3, Township 20 South, Range 37 East, N.M.P.M., Lea County, 
New Mexico. 

This application has been scheduled for hearing before an Examiner of the Oil 
Conservation Division on July 23, 1992. It has been administratively determined to be 
approvable, and this hearing is scheduled to allow parties the opportunity to present 
technical evidence why the application should not be approved pursuant to the rules of 
the Division. As a landowner in the area or a party who has previously objected to this 
application, you may desire to appear at that hearing and present testimony. Failure to 
appear at that time or otherwise become a party of record will preclude you from 
challenging this matter at a later date. 



Ms Elsie M. Reeves 
July 1, 1992 
Page 2 

Parties appearing in cases before the Division have been requested to file a Prehearing 
Statement substantially in the form prescribed by the Division (Oil Conservation Division 
Memorandum 2-90). A copy of the Division's Prehearing Statement form is enclosed for 
your information. Prehearing Statements should be filed by 4:00 o'clock p.m. on the 
Friday before the scheduled hearing. 

WILLIAM F. CARR \ 
ATTORNEY FOR C & C LANDFARM INC. 
WFC:mlh 
Enc. 
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Julv 1. 1992 

J E F F E R S O N P L A C E 

S U I ' E I - H O N O R T H G U A D A L U P E 

P O S T O F F I C E B O X 2 2 C S 

SANTA FE, NEW MEXICO 87504-2208 
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CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Mr. Ken Marsh 
Controlled Recovery- Inc. 
Post Office Box 369 
Hobbs, NM 88240 

Re: Oil Conservation Division Case No. 10507: 
Application of C & C Landfarm Inc. for a commercial surface waste disposal 
facility, Lea County, New Mexico 

Dear Mr. Marsh: 

This letter is to advise you that C & C Landfarm Inc. has filed an application with the 
New Mexico Oil Conservation Division seeking authorization to construct and operate a 
commercial land farm facility for remediation of non-hazardous hydrocarbon contaminated 
soils using an enhanced biodegradation process. This facility is to be located in the SW/4 
NE/4 (Unit G) of Section 3, Township 20 South, Range 37 East, N.M.P.M., Lea County, 
New Mexico. 

This application has been scheduled for hearing before an Examiner of the Oil 
Conservation Division on July 23, 1992. It has been administratively determined to be 
approvable, and this hearing is scheduled to allow parties the opportunity to present 
technical evidence why the application should not be approved pursuant to the rules of 
the Division. As a landowner in the area or a party who has previously objected to this 
application, you may desire to appear at that hearing and present testimony. Failure to 
appear at that time or otherwise become a party of record will preclude you from 
challenging this matter at a later date. 



Mr. Ken Marsh 
Controlled Recovery Inc. 
July 1, 1992 
Page 2 

Parties appearing in cases before the Division have been requested to file a Prehearing 
Statement substantially in the form prescribed by the Division (Oil Conservation Division 
Memorandum 2-90). A copy of the Division's Prehearing Statement form is enclosed for 
your information. Prehearing Statements should be filed by 4:00 o'clock p.m. on the 
Friday before the scheduled hearing. 

WILLIAM F. CARR \ 
ATTORNEY FOR C & C LANDFARM INC. 
WFGmlh 
Enc. 



P - l D b 1=77 41b 

Mr. Ken Marsh 
Controlled Recovery- Inc. 
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STATE OF NEW MEXICO 
ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT 

OIL CONSERVATION DIVISION 

IN THE MATTER OF THE HEARING 
CALLED BY THE OIL CONSERVATION 
DIVISION FOR THE PURPOSE OF 
CONSIDERING: 

CASE NO. 10507 
ORDER NO. R-9769 

APPLICATION OF C & C LANDFARM, INC. 
FOR A COMMERCIAL SURFACE WASTE 
DISPOSAL FACILITY, LEA COUNTY, NEW MEXICO 

ORDER OF THE DIVISION 

DY THE DIVISION: 

This cause came on for hearing at 8:15 a.m. on Tuesday, September 1, 1992, at 
Santa Fe, New Mexico, before Examiner Michael E. Stogner in Docket No. 27-92. 

NOW, on this 16th day of November, 1992 the Division Director, having 
considered the testimony, the record and the recommendations of the Examiner, and 
being fully advised in the premises, 

FINDS THAT: 

(1) Due public notice having been given as required by law, the Division has 
jurisdiction of this cause and the subject matter thereof. 

(2) Sections 70-2-12.B(21) and (22), N.M.S.A. (1978) Compilation, also known 
as the New Mexico Oil and Gas Act, authorizes the New Mexico Oil Conservation 
Division (Division) to regulate the disposition of non-domestic wastes resulting from 
various oil and gas activities and operations and to protect public health and the 
environment. 

(3) The applicant, C & C Landfarm, Inc., (C & C) originally filed its 
application, pursuant to General Rule 711 with the Division on October 8, 1991 for 
authorization to construct and operate a commercial "landfarm" facility for the 
remediation of non-hazardous hydrocarbon contaminated soils utilizing an enhanced 
biodegradation process on a site located in the SW/4 NE/4 (Unit G) of Section 3, 
Township 20 South, Range 37 East, NMPM, Lea County, New Mexico, which is located 



Case No. 10507 
Order No. R-9769 
Page No. 2 

approximately two miles southeast of Monument, New Mexico. The term "non-
hazardous" in this matter is synonymous with the terminology and usage in the Resource 
Conservation and Recovery Act (RCRA) Subtitle C regulations. 

(4) This application, subsequent to review by the Division, has been 
administratively determined to be approveable and this hearing was scheduled to allow 
interested parties the opportunity to present technical evidence why this application 
should not be approved pursuant to the applicable rules of the Division. 

(5) Within the required time frame and in accordance with Division rules, five 
parties of interest filed written objections to the proposed facility: 

a) Walter C. Laughlin 
4139 E. Laughlin Road 
Casa Grande, Arizona 85222 

c) Elsie M. Reeves 
3902 W. Keim Drive 
Phoenix, Arizona 85019 

b) Larry N. Henry 
500 E. Scharbauer 
Hobbs, New Mexico 88240 

d) W. T. Stradley, President 
S-W Cattle Company 
P.O. Box 1799 
Hobbs, New Mexico 88241 

e) Ken Marsh 
Controlled Recovery, Inc. 
P.O. Box 369 
Hobbs, New Mexico 88241 

(6) At the time of the hearing Elsie M. Reeves and W. Trent Stradley entered 
appearances through counsel in objection to this matter. 

(7) Also at the hearing, all previous correspondence, letters, applications from 
the applicant, notices and other such pertinent material prepared by the Division, 
interested parties, other state and federal agencies and the applicant were made part of 
the record in this case. 

(8) The proposed landfarm is to be located on a forty-acre tract of land, as 
described in Finding Paragraph No. 3, which is bordered by Lea County Road No. 58 

] . " ' . / v '*••*• »••> •>•• •>> ' > 'v, .»,. t i v M^j.-^rt , . n ^ iv(>(ir>d <ifu'n to (br (Op (if 
me 'reor»cvi', wnicn is a tnick User of :e',.-v.\e'v ir.^eiir-.e.-.rve cV.vvs, Ov.r.e'.vi 
contaminated soils will be trucked to the site and broadcast within the excavated site(s) 
in six-inch lifts; these soils will be tilled or plowed to ensure proper aeration and bio-



Case No. 10507 
Order No. R-9769 
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remediation to proper governmental standards. New lifts will be added in the above-
described method until an excavated area has been filled and properly tested to within 
one foot of the surrounding surface elevation, the area will then be backfilled with 
topsoil, mound over and compacted to prevent rainfall from standing or leaching into 
backfill. All should be constructed, operated and maintained in accordance with 
applicable NMOCD rules and standards. 

(9) There is a need for such solids disposal facilities in Southeastern New 
Mexico to provide environmentally safe and cost effective means of disposing of such 
solid wastes in connection with oil and gas operations, and approval of a properly 
designed facility will help to prevent illegal dumping of solid material in a manner which 
could endanger the environment. 

(10) Applicant appeared at the hearing and presented testimony about the 
design and operational standards and established a prima facie showing that the facility 
could be designed and operated so as to protect fresh water supplies and not constitute 
an unreasonable harm to human health and the environment if standards for such 
operation are met and followed. 

(11) Testimony presented in this matter indicates that the proposed facility can 
be constructed and operated in a manner that will not cause contamination of 
underground fresh water resources, will not leach-out and migrate onto off-setting 
properties, can be operated and maintained in a safe manner and will not cause waste. 

(12) "Conditions of Approval" should be adopted by this order which will assure 
safe operations and provide an adequate monitoring system to detect any leaching 
process or movement of contaminants that could cause the pollution of nearby 
underground fresh water supplies. 

IT IS THEREFORE ORDERED THAT: 

(1) The applicant, C & C Landfarm, Inc., is hereby authorized to construct and 
operate a commercial "landfarm" facility for the remediation of non-hazardous 
hydrocarbon contaminated soils utilizing an enhanced biodegradation process on a site 
located in the SW/4 NE/4 (Unit G) of Section 2, Township 20 South, Range 37 East, 
NMPM, Lea County, New Mexico. 

PROVIDED HOWEVER THAT the proposed facility shall be constructed and 
operated in accordance with the permit conditions attached hereto as Exhibit "A" which 
are incorporated herein and made a part of this order, and in accordance with such 
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additional conditions and requirements as may be directed by the Division Director, and 
shall be operated and maintained in such a manner as to preclude spills, fires, limit 
emissions and protect persons, livestock and the environment. 

PROVIDED FURTHER THAT, prior to initiating operations, the facility shall 
be inspected by a representative of the Hobbs District Office in order to determine the 
adequacy of fences, gates and cattle guards necessary to preclude livestock and 
unauthorized persons from entering and/or utilizing said facility, and also to determine 
the adequacy of dikes and berms to assure safe facility operations. 

(2) Prior to commencing operations on said facility, the applicant shall submit, 
to the Santa Fe office of the Division, a surety or cash bond pursuant to General Rule 
711, in the amount of $25,000 in a form approved by the Division. 

(3) The Director of the Division shall be authorized to administratively grant 
approval for the expansion or modification of the proposed disposal facility. 

(4) Authority for operation of the "landfarm" facility shall be transferrable only 
upon written application and approval by the Division Director. 

(5) Authority for operation of the "landfarm" facility shall be suspended or 
rescinded whenever such suspension or rescission should appear necessary to protect 
human health or property, to protect fresh water supplies from contamination, to prevent 
waste, or for non-compliance with the terms and conditions of this order or Division 
Rules and Regulations. 

(6) The permit granted by this order shall become effective only upon 
acceptance and certification by the applicant. 

(7) The Division shall have the authority to administratively change any 
condition of this permit to protect fresh water, human health and the environment. 
Applicant may request a hearing upon any change which materially affects the operation 
of the facility. 

(8) Jurisdiction of this cause is retained for the entry of such further orders 
as the Division may deem necessary. 
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C & C LANDFARM, INC. APPLICATION 
OCD CONDITIONS OF APPROVAL 

LANDFARM OPERATIONS 

1. Disposal will only occur when an attendant is on duty. The facility will be 
secured when no attendant is present. 

2. The facility will be fenced and have a sign at the entrance. The sign will be 
legible from at least fifty (50) feet and contain the following information: a) 
name of the facility, b) location by section, township and range, and c) emergency 
phone number. 

3. A redbed dike will be installed on the south, west and north edges of the property 
as proposed in C & C's correspondence dated March 2, 1992. 

4. All contaminated soils received at the facility will be spread and disked within 72 
hours of receipt. 

5. Soils will be spread on the surface in six-inch lifts or less. 

6. Soils will be disked a minimum of one time every two weeks (bi-weekly) to 
enhance biodegradation of contaminants. 

7. Successive lifts of contaminated soils will not be spread until a laboratory 
measurement of Total Petroleum Hydrocarbons (TPH) in the previous lifts is less 
than 100 parts per million (ppm), and the sum of all aromatic hydrocarbons 
(BTEX) is less than 50 ppm, and the benzene is less than 10 ppm. 
Comprehensive records of the laboratory analysis and the sampling locations will 
be maintained at the facility. Authorization from the OCD will be obtained prior 
to application of successive lifts. 

8. Only oilfield wastes which are exempt from Federal Resource Conservation and 
Recovery Act (RCRA), (42 U.S.C. §§6921-6939b), Subtitle C regulations (40 
C.F.R. Parts 260-272) will be accepted at the facility. Solids from operations not 
currently exempt under RCRA Subtitle C or mixed exempt/non-exempt solids 
will be tested for appropriate hazardous constituents. Test results may be 
submitted to the OCD along with a request to receive non-exempt solids, and a 
written OCD approval (case specific) must be obtained prior to disposal. Any 
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non-oilfield wastes which are RCRA Subtitle C exempt or are non-hazardous by 
characteristic testing will only be accepted on a case-by-case basis and with prior 
OCD approval. Comprehensive records of all laboratory analyses and sample 
locations will be maintained by the operator. 

9. Moisture will be added as necessary to enhance biodegradation and to control 
blowing dust. There will be no ponding, pooling or run-off of water allowed. 
Any ponding of precipitation will be removed within seventy-two hours of 
discovery. 

CLOSURE 

When the facility is to be closed, no new material will be accepted. Existing soils will 
be remediated until they meet the OCD standards in effect at the time of closure. The 
area will then be reseeded with natural grasses and allowed to return to its natural state. 
Closure will be pursuant to all OCD requirements in effect at the time of the closure. 


