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CHAIRMAN LEMAY: W e ' l l c a l l Case No. 

10907, w h i c h i s t h e m a t t e r o f t h e h e a r i n g c a l l e d 

by t h e O i l C o n s e r v a t i o n D i v i s i o n t o amend R u l e s 

1111, 1112, and 1115 o f i t s g e n e r a l r u l e s and 

r e g u l a t i o n s . 

Appearances i n Case 10907? 

MR. STOVALL: Mr. Chairman, R o b e r t G. 

S t o v a l l o f Santa Fe, a p p e a r i n g on b e h a l f o f t h e 

D i v i s i o n , w h i c h i s t h e A p p l i c a n t i n t h e case. I 

have one w i t n e s s . 

CHAIRMAN LEMAY: Mr. C a r r ? 

MR. CARR: May i t p l e a s e t h e 

Commission, my name i s W i l l i a m F. C a r r , w i t h t h e 

Santa Fe law f i r m , C a m p b e l l , C a r r , Berge and 

S h e r i d a n . I w o u l d l i k e t o e n t e r an appearance i n 

t h i s case on b e h a l f o f t h e I n d e p e n d e n t P e t r o l e u m 

A s s o c i a t i o n o f New Me x i c o , and on b e h a l f o f Ya t e s 

P e t r o l e u m C o r p o r a t i o n . I have one w i t n e s s . 

CHAIRMAN LEMAY: Thank you. A d d i t i o n a l 

a p p e a r a n c e s i n t h e case? 

W i l l t h o s e w i t n e s s e s who a r e about t o 

g i v e t e s t i m o n y , p l e a s e s t a n d and r a i s e y o u r r i g h t 

hands. 

[And t h e w i t n e s s e s were d u l y s w o r n . ] 

MR. STOVALL: W h i l e I'm p a s s i n g o u t 
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documents, I ' l l c a l l Mr. M a r t i n t o t h e s t a n d . 

ED MARTIN 

H a v i n g been f i r s t d u l y sworn upon h i s o a t h , was 

examined and t e s t i f i e d as f o l l o w s : 

EXAMINATION 

BY MR. STOVALL: 

Q. Would you p l e a s e s t a t e y o u r name and 

p l a c e o f r e s i d e n c e ? 

A. Ed M a r t i n , A l b u q u e r q u e , New Me x i c o . 

Q. Mr. M a r t i n , how a r e you employed? 

A. I'm an employee o f t h e S t a t e o f New 

Mex i c o , O i l C o n s e r v a t i o n D i v i s i o n , and I'm t h e 

ONGARD i m p l e m e n t a t i o n manager f o r t h a t d i v i s i o n . 

Q. What e x a c t l y does t h a t mean? 

A. ONGARD i s a sy s t e m o r s e t - u p , r e l a t i o n 

o f d a t a b a s e s e t - u p s , f o r t h e a d m i n i s t r a t i v e 

d u t i e s o f t h e OCD and a c t i v i t i e s o f t h e T a x a t i o n 

& Revenue Depar t m e n t and Land O f f i c e f o r 

c o l l e c t i n g r o y a l t i e s on e x t r a c t i o n o f m i n e r a l s . 

Q. Are you f a m i l i a r w i t h t h e a p p l i c a t i o n 

i n t h i s case and what t h e D i v i s i o n i s s e e k i n g ? 

A. Yes. 

Q. Would you e x p l a i n t h a t b r i e f l y ? 

A. The a p p l i c a t i o n , e s s e n t i a l l y , i s t o 

change t h e f i l i n g d a t e s f o r C-11 I s and 112s, 
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w h i c h i s t h e t r a n s p o r t e r r e p o r t s , and t h e C-115s 

w h i c h i s t h e p r o d u c t i o n r e p o r t s , f o r i n d u s t r y , t o 

t h e l a s t day o f t h e s u c c e e d i n g month, a f t e r t h e 

month o f t h e a c t i v i t y . 

Q. I n o t h e r w o r ds, you w o u l d ask f o r t h e 

r e p o r t f o r J a n u a r y p r o d u c t i o n t o be f i l e d t h e 

l a s t day o f F e b r u a r y , i s t h a t c o r r e c t ? 

A. Yes. 

Q. What i s t h e r e l a t i o n s h i p between t h a t 

and ONGARD? How do t h e s e r e p o r t s f i t i n t o t h e 

ONGARD s y s t e m , f o r t h e r e c o r d ? 

A. A l l t h r e e o f t h o s e r e p o r t s w i l l be a 

p a r t o f t h e ONGARD d a t a b a s e s and, i f you mean, i f 

t h e q u e s t i o n i s i n t e n d e d t o - -

Q. I t h i n k you've answered i t . I t ' s 

r e a l l y t h a t t h e s e r e p o r t s a r e p a r t o f t h e 

d a t a b a s e t h a t you've d e s c r i b e d e a r l i e r ? 

A. R i g h t . P r o d u c t i o n volumes and 

t r a n s p o r t a t i o n a c t i v i t i e s i n t h e s t a t e a r e a l l 

p a r t o f t h e ONGARD d a t a b a s e s y s t e m . 

Q. W i t h r e s p e c t t o C - l l l and C-112 

r e p o r t s , w o u l d you j u s t b r i e f l y say what each o f 

t h o s e r e p o r t s a r e ? 

A. C - l l l s a r e f i l e d by n a t u r a l gas 

t r a n s p o r t e r s and s t o r e r s i n t h e s t a t e . C-112s 

CUMBRE COURT REPORTING 
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ar e o i l t r a n s p o r t e r s . C-115s a r e f i l e d by a l l 

w e l l o p e r a t o r s i n t h e s t a t e , t o show p r o d u c t i o n 

o f t h o s e we l i s . 

Q. H i s t o r i c a l l y , i n t h e p a s t , up t o t h e 

p o i n t o f t h e i n i t i a t i o n o f ONGARD, have C - l l l s 

and 112s been s t o r e d i n any s o r t o f e l e c t r o n i c 

d a t a b a s e f o r any m a n i p u l a t i o n o r use? 

A. No, t h e y have n o t . 

Q. So, ONGARD i s t h e f i r s t t i m e t h e y w i l l 

be c o l l e c t e d f o r an e l e c t r o n i c s y s t e m , i s t h a t 

c o r r e c t ? 

A. Yes. 

Q. How a b o u t t h e C-115s? 

A. C-115s have been c a p t u r e d 

e l e c t r o n i c a l l y i n t h e OCD s y s t e m , and a r e s t i l l 

b e i n g c u r r e n t l y done so. 

Q. What i s t h e c u r r e n t f i l i n g d a t e 

r e q u i r e d as a f i l i n g d a t e f o r t h e s e v a r i o u s 

r e p o r t s , do you know? 

A. I l l s and 112s a r e r e q u i r e d by t h e 1 5 t h 

of t h e f o l l o w i n g month. 115s a r e r e q u i r e d by t h e 

2 4 t h o f t h e f o l l o w i n g month. 

Q. Why i s t h e D i v i s i o n r e q u e s t i n g t h i s 

change? I t g r a n t s more t i m e , i s t h a t c o r r e c t ? 

A. I t ' s been a g e n e r a l - - i n t h e ONGARD 

CUMBRE COURT REPORTING 
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p r o j e c t , I ' v e had a l o t o f c o n v e r s a t i o n s w i t h 

i n d u s t r y , and t h e y ' r e u n a n i m o u s l y f o r t h i s , and 

i t b e n e f i t s t h e D i v i s i o n as w e l l i n t h a t i t w i l l 

p r o m o t e more a c c u r a t e d a t a i n t h e new sy s t e m . 

Q. By g i v i n g them more t i m e t o f i l e , 

t h e y ' l l be a b l e t o a c c u m u l a t e more a c c u r a t e d a t a 

and have a more r e l i a b l e r e p o r t i n g system? I s 

t h a t what y o u ' r e s a y i n g ? 

A. Yes. 

Q. What a r e t h e means by w h i c h o p e r a t o r s 

or t r a n s p o r t e r s c u r r e n t l y f i l e t h e s e r e p o r t s ? 

How do t h e y come t o t h e D i v i s i o n ? 

A. A v a r i e t y o f ways: Hard copy, w h i c h 

a r e e n t e r e d v i a key e n t r y . Some o p e r a t o r s s u b m i t 

t a p e s o r d i s k e t t e s c o n t a i n i n g t h e i n f o r m a t i o n . 

Q. What w i l l t h e f i l i n g p r o c e s s be under 

t h e new system? What o p t i o n s w i l l be a v a i l a b l e ? 

A. Those o p t i o n s w i l l a l l s t i l l be 

a v a i l a b l e , a t l e a s t i n i t i a l l y , and f o r some 

i n d e t e r m i n a t e amount o f t i m e . I n a d d i t i o n t o 

t h a t , o p e r a t o r s w i l l be a l l o w e d t o or a f f o r d e d 

t h e accommodation o f t r a n s m i t t i n g e l e c t r o n i c a l l y 

v i a e l e c t r o n i c d a t a i n t e r c h a n g e t h r o u g h an o u t f i t 

c a l l e d New Mexico Tech-Net i n A l b u q u e r q u e . 

Q. I n p l a i n E n g l i s h , what does t h a t mean? 

CUMBRE COURT REPORTING 
(505) 984-2244 
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A. That means t h a t , b a s i c a l l y , an 

e l e c t r o n i c f i l e i s p r o d u c e d i n a s t i p u l a t e d 

f o r m a t and t r a n s m i t t e d v i a modem a t t a c h e d t o y o u r 

c o m p u t e r , e l e c t r o n i c a l l y . No paper or n o t h i n g 

c o n c r e t e changes hands. 

Q. I t ' s n o t i n s t a n t a n e o u s , b u t i t ' s a v e r y 

r a p i d t r a n s m i s s i o n o f t h e d a t a , i s t h a t c o r r e c t ? 

A. R i g h t . 

Q. What i s t h e b e n e f i t o f t h a t t o t h e 

D i v i s i o n ? 

A. No key e n t r y , f o r one t h i n g , so i t ' s 

l e s s l a b o r - i n t e n s i v e ; and i t ' s a l o t more 

p r o m p t . T h e r e ' s much more a c c u r a c y i n t h e d a t a 

t r a n s m i s s i o n t h a n i n j u s t a mere p o s t m a r k o f a 

h a r d copy. 

So, you have p r o o f t h a t t h e s e o p e r a t o r s 

s u b m i t t e d t h i s r e p o r t a t t h i s s p e c i f i c t i m e . 

Q. A l l r i g h t . I f I u n d e r s t a n d you 

c o r r e c t l y , e s s e n t i a l l y , when t h e f i l e comes i n 

e l e c t r o n i c a l l y , i t h i t s t h e computer and i t ' s i n 

th e s y s t e m ; as opposed t o a paper r e p o r t , w h i c h 

has t o come i n and be m a n u a l l y e n t e r e d by 

somebody w o r k i n g w i t h i n t h e D i v i s i o n , c o r r e c t ? 

A. Yes. 

Q. I assume t h e D i v i s i o n i s e n c o u r a g i n g 
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t h a t , t h e n ? 

A. Yes. 

Q. I f t h i s a p p l i c a t i o n i s a p p r o v e d and i f 

t h e f i l i n g d a t e s a r e e x t e n d e d t o t h e l a s t day o f 

t h e month, i s t h a t g o i n g t o i m p a i r any o f t h e 

D i v i s i o n ' s f u n c t i o n s or o p e r a t i o n s , t o y o u r 

knowledge? 

A. No, n o t t o my kn o w l e d g e . I t s h o u l d 

h e l p them i n t h e i r c o n t i n u e d s u p p o r t , d e a l i n g 

w i t h i n d u s t r y o u t t h e r e , and t h e y ' l l have more 

a c c u r a t e i n f o r m a t i o n o u t t h e r e i n t h e d i s t r i c t s , 

as we 1 1 . 

Q. Mr. M a r t i n , I w o u l d ask you now, a t t h 

moment, t o t u r n t o what has been marked, on t h e 

b o t t o m , OCD E x h i b i t No. 1 i n t h i s case. Would 

you i d e n t i f y t h a t and j u s t e x p l a i n what t h a t i s ? 

A. T h i s i s t h e i n t e n d e d f o r m a t o f t h e 

o r d e r f o r t h e change i n t h e r u l e s . 

Q. I s i t y o u r u n d e r s t a n d i n g t h a t t h i s i s 

d i s c u s s i o n d r a f t , upon w h i c h p e o p l e a r e i n v i t e d 

t o make comment--

A. Yes. 

Q. — a n d upon w h i c h i n p u t i s s o u g h t ? 

A. I n f a c t , we've i n v i t e d t h e i n d u s t r y t o 

a t t e n d , n o t o n l y t h i s h e a r i n g , b u t t h e one i n 

CUMBRE COURT REPORTING 
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March, t o d i s c u s s t h i s v e r y t h i n g . 

MR. STOVALL: I w o u l d t a k e t h i s 

o p p o r t u n i t y t o p o i n t o u t , Mr. Chairman, we have 

a d v e r t i s e d t h i s case f o r b o t h t h i s d o c k e t and t h e 

March d o c k e t , i n o r d e r t o g e t t h e i n p u t . 

Q. I know we have a t l e a s t one p a r t y h e r e 

t h a t ' s c o n c e r n i n g a b o u t d i s p o s e d w a t e r 

r e p o r t i n g . C u r r e n t l y , t h a t ' s done on what f o r m , 

do you know? 

A. 120 . 

Q. What i s t h e i n t e n t w i t h r e s p e c t t o 

t h a t ? I s t h a t g o i n g t o be an ONGARD r e p o r t ? 

A. The i n t e n t , a t t h i s p o i n t , i s t o do 

away w i t h t h e 120 e v e n t u a l l y , and show d i s p o s e d 

w a t e r on t h e C-115 i n s t e a d . 

Q. Am I c o r r e c t t h a t t h a t ' s s t i l l i n a 

dev e l o p m e n t s t a g e , and t h e r e ' s n o t a f i r m answer 

on t h e e x a c t manner on how t h a t ' s g o i n g t o be 

done ? 

A. T h a t ' s c o r r e c t . 

Q. What i s t h e s t a t u s o f t h e ONGARD 

p r o j e c t a t t h i s p o i n t , as f a r as o p e r a t o r s b e i n g 

a b l e t o r e p o r t i n t o t h e system? 

A. I n most c a s e s , i n d u s t r y i s w a i t i n g on 

us t o p r o v i d e them w i t h ID numbers n e c e s s a r y f o r 
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t h e i r r e p o r t i n g . And, i n l i g h t o f t h a t , we've 

i s s u e d — t h e D i r e c t o r has i s s u e d an a u t o m a t i c 

b l a n k e t e x t e n s i o n o f t i m e t o f i l e C - l l l s , 112s 

and 115s, t o March 3 1 s t , f o r J a n u a r y r e p o r t i n g . 

Q. L e t me back up f o r a m i n u t e b e f o r e we 

a d d r e s s t h e memorandum. What y o u ' r e s a y i n g , i f I 

u n d e r s t a n d o r i f my knowledge i s c o r r e c t , t h e r e ' s 

some a d d i t i o n a l , some numbers, as we a r e a l l 

d r i v e n by t h e Computer Age t o a s s i g n numbers t o 

t h i n g s , w h i c h have g o t t o be p r e s e n t e d t o 

i n d u s t r y , e n t e r e d i n t o t h e i r s y s t e m s , and t h e y ' v e 

g o t t o be a b l e t o i n c l u d e t h o s e r e p o r t s i n t h e 

r e p o r t s t o come back t o t h e D i v i s i o n , i s t h a t 

c o r r e c t ? 

A. Yes. 

Q. Based upon t h a t , w o u l d i t be p o s s i b l e , 

you t h i n k , f o r o p e r a t o r s t o f i l e t i m e l y on e i t h e r 

t h e 2 5 t h , o r even t h e l a s t day o f F e b r u a r y , f o r 

J a n u a r y p r o d u c t i o n ? 

A. I n some ca s e s , y e s ; i n most cases, no. 

Q. You've i n d i c a t e d t h a t t h e D i v i s i o n has 

g r a n t e d a b l a n k e t e x t e n s i o n , and I ' v e handed t h e 

Com m i s s i o n e r s a copy o f t h e memo f r o m Mr. LeMay, 

t h e D i r e c t o r o f t h e D i v i s i o n . 

I j u s t f o u n d o u t t h i s m o r n i n g t h i s has 
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n o t gone o u t . I t ' s b e i n g p r o c e s s e d and m a i l e d 

t o d a y , as we speak. I s t h i s t h e memo y o u ' r e 

r e f e r r i n g t o ? 

A. Yes. 

Q. So, i t g r a n t s an e x t e n s i o n f o r t h e 

J a n u a r y p r o d u c t i o n month u n t i l t h e end o f March, 

i s t h a t c o r r e c t ? 

A. R i g h t . 

Q. What a b o u t f o r s u b s e q u e n t p r o d u c t i o n 

months? Does t h i s memo a d d r e s s t h o s e ? 

A. F e b r u a r y has a l s o been e x t e n d e d t o 

March 3 1 s t , f o r F e b r u a r y p r o d u c t i o n . 

Q. We've i n d i c a t e d t h a t t h i s case i s g o i n g 

t o come back b e f o r e t h e Commission a t t h e March 

Commission h e a r i n g where we're s e e k i n g i n p u t . Do 

you have any r e c o m m e n d a t i o n as t o w h e t h e r t h e 

Commission s h o u l d t a k e a more f o r m a l a c t i o n , 

d u r i n g t h e i n t e r v e n i n g t i m e , t o g i v e o p e r a t o r s 

t h e a d d i t i o n a l t i m e t h a t i s b e i n g s o u g h t i n o r d e r 

t o f i l e c o n s i s t e n t w i t h what we're a s k i n g f o r 

t o d a y ? 

A. I b e l i e v e t h e f a c t t h a t we're 

r e q u e s t i n g J a n u a r y and F e b r u a r y be f i l e d by March 

3 1 s t , i t w i l l cause some o p e r a t o r s some 

p r o b l e m s . That has k i n d o f a s n o w b a l l i n g e f f e c t 
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t h r o u g h t i m e , and I t h i n k t o a l l e v i a t e t h a t we 

s h o u l d i s s u e some k i n d o f i n t e r i m d i r e c t i v e , 

s a y i n g t h a t s u b s e q u e n t r e p o r t s w i l l be due i n t h e 

meantime, u n t i l t h e o r d e r i s e f f e c t i v e and l e g a l , 

t h a t s u b s e q u e n t r e p o r t s w o u l d be due t h e l a s t day 

of t h e f o l l o w i n g month. 

Q. I n o t h e r w o r d s , because we're s t a r t i n g 

w i t h ONGARD, you t h i n k i t w o u l d be a p p r o p r i a t e 

f o r t h e Commission t o , by o r d e r , p u t i n t o p l a c e a 

s c h e d u l e r e q u i r i n g t h e r e p o r t s be f i l e d on t h e 

l a s t day o f t h e month u n t i l such t i m e as i t 

a d o p t s a r u l e change f o r t h e r e p o r t i n g d a t e ? 

A. Yes. 

MR. STOVALL: And, f o r t h e members o f 

t h e Commission, I have p r e s e n t e d a D r a f t I n t e r i m 

Order o f t h e Commission w h i c h w o u l d , u n t i l such 

t i m e as t h e new r u l e i s a d o p t e d , s e t t h e 

r e p o r t i n g d a t e f o r t h e l a s t d a t e o f t h e month. 

And t h e way we've w r i t t e n i t , o r , i f t h a t l a s t 

day f a l l s on a weekend o r h o l i d a y , i t w o u l d be 

t h e f i r s t b u s i n e s s day f o l l o w i n g . 

Q. L e t ' s go back now t o t h e r u l e s , j u s t 

f o r a moment, and I want t o p o i n t o u t one 

s p e c i f i c t h i n g as f a r as t h e d e a d l i n e . I f y o u ' l l 

t a k e R u le 1 111, on t h e f i r s t page, and i f y o u ' l l 
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l o o k a t t h e numbered p a r a g r a p h s 1 and 2 — 

MR. STOVALL: And I w o u l d n o t e t h a t 

p a r a g r a p h C on t h a t page s h o u l d be p a r a g r a p h B. 

COMMISSIONER WEISS: Which one? 

MR. STOVALL: D i d you n o t g e t a copy? 

I t ' s marked " E x h i b i t 1" on t h e b o t t o m , and i t 

s a y s , "Rule 1111" a t t h e t o p . 

Q. Would you t a k e a moment t o n o t e t h e 

d e a d l i n e d a t e s and p o i n t o u t t h e d i f f e r e n c e s 

t h e r e , because t h a t may be s i g n i f i c a n t g i v e n t h e 

new f o r m o f r e p o r t i n g . 

A. B a s i c a l l y , because o f t h e a l m o s t 

i n s t a n t a n e o u s r e a c t i o n o f t h e modem and t h e 

e l e c t r o n i c d a t a i n t e r c h a n g e , we're a b l e t o g i v e 

t h o s e p e o p l e a l i t t l e e x t r a t i m e t o a c t u a l l y 

p r o c e s s t h e i r d a t a . They have u n t i l t h e l a s t day 

of t h e month t o a c t u a l l y t r a n s m i t t h e r e p o r t 

because we can r e c e i v e i t seconds a f t e r t h a t . 

The second case i s t h e h a r d copy 

f i l e r s , and t h e y ' r e b e i n g i n s t r u c t e d t o m a i l 

t h e i r s i n t i m e t o be r e c e i v e d by t h e D i v i s i o n by 

t h e l a s t day o f t h e month. 

Q. One o t h e r t h i n g , i n t h e n o t i c e and 

a d v e r t i s e m e n t f o r t h i s c ase, t h e r e was a 

s t a t e m e n t o f a p r o v i s i o n o f a p p l y i n g some 
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p e n a l t i e s . I n t h e c u r r e n t r u l e s , t h e r e a r e no 

p e n a l t y p r o v i s i o n s i n t h e r u l e s f o r l a t e f i l i n g 

o r e r r o n e o u s f i l i n g , i s t h a t c o r r e c t ? 

A. C o r r e c t . 

Q. What w o u l d be t h e i n t e n t o f t h e 

D i v i s i o n , as f a r as i m p o s i t i o n o f p e n a l t i e s ? 

A. The i n t e n t w o u l d be t o g i v e some added 

i m p e t u s t o our c o n c e r n t h a t p e o p l e f i l e i n a 

t i m e l y and a c c u r a t e manner, and c o m p l e t e 

r e p o r t s . 

T h i s becomes much more r e l e v a n t now 

t h a t T a x a t i o n & Revenue and t h e S t a t e Land O f f i c e 

a r e b a s i n g t h e i r c a l c u l a t i o n s f o r t a x e s and 

r o y a l t i e s on t h i s same i n f o r m a t i o n . 

Q. Do you have any knowledge o f any 

p r o b l e m s t h a t e x i s t u nder t h e c u r r e n t s ystem t h a t 

any s o r t o f p e n a l t y s t r u c t u r e w o u l d hope t o 

a d d r e s s ? 

A. I'm s o r r y . Say t h a t a g a i n . 

Q. For example, a r e t h e r e p r o b l e m s where 

we have c o n s i s t e n t m i s i n f o r m a t i o n o r l a t e f i l i n g ? 

I s t h a t t h e t y p e o f t h i n g t h a t - -

A. My u n d e r s t a n d i n g i s t h a t t h e r e a r e 

c h r o n i c l a t e f i l e r s i n c e r t a i n c a s e s , y e s . 

MR. STOVALL: Now, Mr. Chairman, a t 
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t h i s t i m e I w o u l d l i k e t o p o i n t o u t t h a t t h e 

p r o p o s e d r u l e s i n t h i s case do n o t s p e c i f y a 

p e n a l t y scheme, b u t I t h i n k t h e d i s c u s s i o n i n t h e 

D i v i s i o n has been t h a t t h e D i v i s i o n i s g o i n g t o 

need a l i t t l e b i g g e r hammer. By g r a n t i n g 

a d d i t i o n a l t i m e , w h a t e v e r t h a t t i m e may be, i t ' s 

g o i n g t o need some way t o say t o o p e r a t o r s , who 

f a i l t o comply o r do n o t do i t a c c u r a t e l y , t h a t 

we need a hammer. 

I t h i n k t h e p h i l o s o p h y t h a t a t l e a s t I , 

as t h e a t t o r n e y f o r t h e D i v i s i o n has espoused, 

i t ' s n o t a t e c h n i c a l , i f y o u ' r e a day l a t e o r 

have an i n a c c u r a t e volume we're i n t e n d i n g t o n a i l 

y o u , b u t r a t h e r t o g i v e o p e r a t o r s , i f you w i l l , 

an i n c e n t i v e , and t r a n s p o r t e r s an i n c e n t i v e , t o 

f i l e t i m e l y and a c c u r a t e l y and t o c o r r e c t 

mi s t a k e s . 

Q. Would t h a t be y o u r u n d e r s t a n d i n g , Mr. 

Mart i n ? 

A. Yes. 

MR. STOVALL: The memo w h i c h was s e n t 

o u t by t h e D i r e c t o r , i n d i c a t e s t h a t t h e r e 

p r o b a b l y w o u l d n o t be any p e n a l t y p r o v i s i o n p u t 

i n t o e f f e c t u n t i l sometime a r o u n d t h e f i r s t o f 

J a n u a r y , 19 9 5. 
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I w o u l d j u s t s i m p l y ask t h e Commission, 

a t t h i s t i m e , t o r e q u e s t i n p u t f r o m o p e r a t o r s and 

D i v i s i o n s t a f f t o d e v e l o p a scheme w h i c h 

a d d r e s s e s t h e c o n c e r n s , w i t h o u t becoming so 

p u n a t i v e o r s t r i n g e n t t h a t i t has no f l e x i b i l i t y 

a t a l l . I t h i n k i t needs some e x a m i n a t i o n . I 

d o n ' t t h i n k i t ' s s o m e t h i n g t h a t t h e D i v i s i o n 

s h o u l d j u s t p r o p o s e and t h e n p u t down. I t h i n k 

we need a l o t o f i n p u t f r o m o p e r a t o r s t o h e l p us 

a c c o m p l i s h t h i s . 

We've n o t asked f o r i t a t t h i s t i m e 

because t h e t r a n s i t i o n p e r i o d i s g o i n g t o cause 

l o t s o f p r o b l e m s . I t h i n k t h e r e ' s g o i n g t o be 

some d a t a c a t c h - u p , and I t h i n k we need t o t a k e 

some t i m e — g i v e p e o p l e a chance t o g e t on t h e 

sys t e m f i r s t , f i n d o u t , and t h e n s t a r t l o o k i n g a t 

t h e p e n a l t y p r o p o s a l . 

So, a t t h i s t i m e , t h e D i v i s i o n i s n o t 

p r o p o s i n g any s p e c i f i c p e n a l t y scheme b u t , 

r a t h e r , r a i s i n g t h e c o n c e p t o f t h e need t o have 

s o m e t h i n g i n p l a c e t o e n f o r c e c o m p l i a n c e i n t h e 

case o f o p e r a t o r s who a r e more t h a n o c c a s i o n a l l y 

i n a c c u r a t e , o r l a t e . 

I have no f u r t h e r q u e s t i o n s o f Mr. 

M a r t i n . I have o n l y marked as E x h i b i t 1, 

CUMBRE COURT REPORTING 
(505) 984-2244 



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

14 

15 

16 

1 7 

1 8 

19 

20 

2 1 

2 2 

23 

24 

25 

19 

a c t u a l l y , t h e p r o p o s e d r u l e s . I guess we can 

mark, i f you l i k e , t h e memorandum as E x h i b i t 2, 

and t h e p r o p o s e d o r d e r , j u s t s u b m i t t e d f o r y o u r 

c o n s i d e r a t i o n . 

I f t h e Commission a g r e e s , I w o u l d ask 

t h e y a p p r o v e t h a t o r d e r t o d a y , so t h a t we can g e t 

i t o u t , make i t e f f e c t i v e , and l e t t h e o p e r a t o r s 

know t h a t , f o r t h e t i m e b e i n g , t h e y have u n t i l 

t h e l a s t day o f t h e month f o r a l l r e p o r t s . 

And, t h e n a g a i n , c o n t i n u e t h i s h e a r i n g 

u n t i l t h e March 1 0 t h t i m e , t o g i v e i n d u s t r y t i m e 

t o r e s p o n d t o t h e p r o p o s e d r u l e s , and a t t h a t 

t i m e we w o u l d p r o p o s e s u b m i t t i n g a s e t o f f i n a l 

r u l e s f o r y o u r a d o p t i o n . 

I w i l l a l l o w Mr. C a r r t o q u e s t i o n t h e 

w i t n e s s , and I know he has a w i t n e s s o f h i s own. 

CHAIRMAN LEMAY: Thank y o u, Mr. 

S t o v a l l . Mr. C a r r ? 

MR. STOVALL: C o u l d I g e t a d m i s s i o n o f 

my e x h i b i t ? I t h i n k I asked f o r a d m i s s i o n , b u t I 

d o n ' t know i f i t g o t a d m i t t e d . 

CHAIRMAN LEMAY: W i t h o u t o b j e c t i o n , 

E x h i b i t 1 and 2 w i l l be a d m i t t e d i n t o t h e r e c o r d . 

Mr. C a r r ? 
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EXAMINATION 

BY MR. CARR: 

Q. Mr. M a r t i n , i f I u n d e r s t a n d w h a t ' s 

b e i n g p r o p o s e d t o d a y , i s b a s i c a l l y an e x t e n s i o n 

o f t i m e f o r f i l i n g t h r e e f o r m s , C - l l l , C-112 and 

C-115? 

A. Yes. 

Q. I t w o u l d be t h e l a s t day o f t h e month 

f o l l o w i n g t h e p r o d u c t i o n month, based on y o u r 

r e commendation? 

A. R i g h t . 

Q. What has t h e D i v i s i o n done, or t h e 

ONGARD g r o u p done t o d e t e r m i n e i f t h a t ' s an 

a p p r o p r i a t e amount o f t i m e f o r o p e r a t o r s t o 

c o m p i l e t h e d a t a and g e t i t i n t o t h e D i v i s i o n ? 

A. I h a v e n ' t r e a l l y done any i n - d e p t h 

s t u d i e s , b u t i n my c o n v e r s a t i o n s w i t h i n d u s t r y , 

t h a t ' s t h e g e n e r a l comment. 

Q. You i n d i c a t e d t h e r e a r e some c h r o n i c 

l a t e f i l e r s . Do we know why some companies a r e 

u n a b l e t o g e t t h e d a t a i n ? Have we been a b l e t o 

a s c e r t a i n t h a t ? 

A. Most o f t h e t i m e , t h e o p e r a t o r s say 

t h a t t h e y d o n ' t have t h e i n f o r m a t i o n coming i n t 

them on a t i m e l y b a s i s , or t h e t r a n s p o r t e r s don' 
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have t h e i n f o r m a t i o n s u b m i t t e d t o them on a 

t i m e l y b a s i s . 

Q. I s t h a t t h e k i n d o f i n f o r m a t i o n t h a t 

w o u l d be a p p r o p r i a t e f o r o p e r a t o r s t o p r e s e n t a t 

t h e March h e a r i n g ? 

A. Yes. 

Q. I s i t y o u r u n d e r s t a n d i n g t h a t i f 

o p e r a t o r s showed t h a t , f o r c e r t a i n k i n d s o f 

i n f o r m a t i o n , p e r h a p s more t h a n t h e l a s t day o f 

t h e f o l l o w i n g month was a r e a s o n a b l e t i m e , t h a t 

t h a t w o u l d be s o m e t h i n g t h a t w o u l d be 

a p p r o p r i a t e l y b e f o r e t h e D i v i s i o n f o r 

c o n s i d e r a t i o n ? 

A. On a case- b y - c a s e b a s i s , o r on a 

b1anke t — 

Q. On a b l a n k e t b a s i s . 

A. That w o u l d be t h e t i m e t o b r i n g i t up. 

Q. My q u e s t i o n i s , i s t h e r e s o m e t h i n g i n 

ONGARD t h a t , i f you r e a l l y needed t o f i l e t h e 

1 0 t h day f o l l o w i n g , o r t h e 4 0 t h day f o l l o w i n g t h e 

p r o d u c t i o n month, w o u l d t h a t screw up y o u r 

system? 

A . No . 

Q. I n t e r m s o f f i l i n g i n f o r m a t i o n on 

p r o d u c e d w a t e r , i f I u n d e r s t a n d t h e c u r r e n t 
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C-120s, t h e y ' r e r e a l l y f i l e d 40 days a f t e r t h e 

end o f t h e p r o d u c t i o n month? 

A. I b e l i e v e t h a t ' s t r u e . 

Q. Would i t be p o s s i b l e , b e f o r e we're 

asked t o comment on t h e r u l e s , t o know how you 

want t h a t i n f o r m a t i o n f i l e d ? W i l l i t be f i l e d 

combined w i t h t h e C-115? 

A. Yes, i t w o u l d be. 

Q. So, i t ' s f a i r f o r us t o make t h a t 

a s s u m p t i o n as we l o o k a t t h i s f o r n e x t month? 

A. Yes. 

Q. I n te r m s o f p e n a l t i e s , i s i t t h e 

re c o m m e n d a t i o n t h a t t h e r e be no p e n a l t i e s i n t h e 

new r u l e a t t h i s t i m e ? I d i d n ' t u n d e r s t a n d 

t h a t . 

MR. STOVALL: Yes, i t i s , Mr. C a r r . 

Yes . 

Q. So, we're n o t g o i n g t o be l o o k i n g f o r 

some l a n g u a g e t h a t imposes some s o r t o f a p e n a l t y 

on c e r t a i n c i r c u m s t a n c e s a t t h i s p o i n t i n t h e 

p r o c e s s , where t h e s e r u l e s a r e i n v o l v e d ? 

A. T h a t ' s my u n d e r s t a n d i n g . 

MR. CARR: T h a t ' s a l l I have. Thank 

you . 

CHAIRMAN LEMAY: Thank y o u , Mr. C a r r . 
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Q u e s t i o n s o f t h e w i t n e s s ? Commissioner C a r l s o n ? 

COMMISSIONER CARLSON: Yeah, a c o u p l e . 

F i r s t , Bob, y o u ' r e a s k i n g us t o d a y t o ap p r o v e 

t h i s i n t e r i m o r d e r , n o t do a n y t h i n g w i t h t h e Rule 

1111, 1112 and 1115 u n t i l n e x t month? I s t h a t 

what y o u ' r e a s k i n g ? 

MR. STOVALL: That i s c o r r e c t , y e s . 

I t ' s j u s t t o g i v e — i n d u s t r y d o e s n ' t know where 

t h e t h i n g i s . We've t o l d them i n f o r m a l l y t h a t 

we're g o i n g t o e x t e n d i t , and t h i s j u s t s a y s , 

h e r e ' s what i t ' s g o i n g t o be f o r now u n t i l we 

ad o p t t h e r u l e s . 

COMMISSIONER CARLSON: And any 

p e n a l t i e s w i l l be s u b j e c t t o a r u l e a d o p t e d by 

t h e Commission sometime t o w a r d t h e end o f t h e 

y ear ? 

MR. STOVALL: That w o u l d be my i n t e n t . 

I t h i n k i t ' s — p e r s o n a l l y , I b e l i e v e t h a t we need 

t o have t h e syste m up and r u n n i n g and have a 

c o u p l e o f months' e x p e r i e n c e w i t h i t , i n a 

q u a s i - n o r m a l s t a t e , b e f o r e we d e c i d e , r e a l l y , how 

b e s t t o do t h a t . T h a t ' s o n l y my own o p i n i o n . 

I t ' s g o t t o come l a t e r down t h e r o a d . 

COMMISSIONER CARLSON: And now my 

q u e s t i o n s f o r t h e w i t n e s s . 
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EXAMINATION 

BY COMMISSIONER CARLSON: 

How a r e amendments t o C-115s h a n d l e d 

now, and how w i l l t h e y be h a n d l e d under t h e 

ONGARD system? 

A . Amendments t o p r e - J a n u a r y 94 

i n f o r m a t i o n , a l l amendments w i l l be f i l e d on a 

c u r r e n t f o r m o f t h e C-115. Amendments t o pre-9 4 

p r o d u c t i o n v a l u e s w i l l be e n t e r e d i n t o t h e 

sy s t e m , i n a — t h e r e ' s a p r o d u c t i o n t o t a l t h a t ' s 

c a p t u r e d f o r each w e l l , and t h o s e t o t a l s w i l l be 

a d j u s t e d f o r p r e - 9 4 . The p o s t - 9 4 amendments w i l l 

show t h e amendments month by month, a d j u s t e d 

volumes month by month. 

Q. How a r e t h e y h a n d l e d now? 

A. I n t h e o l d s y s t e m , t h e y were done month 

by month. Each m o n t h l y volume was u p d a t e d . 

Q. And i n p u t t e d i n t o t h e computer? 

A. Yes; key e n t r y . 

COMMISSIONER CARLSON: That 1 s a l l . 

CHAIRMAN LEMAY: Commissioner Weiss? 

COMMISSIONER WEISS: Yes . 

EXAMINATION 

BY COMMISSIONER WEISS: 

Q- On t h i s i s s u e o f f o r m a t t i n g t h e d a t a , 
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t h e r e a r e a number o f f o r m a t s , as I u n d e r s t a n d 

i t . For i n s t a n c e , I know s o m e t h i n g a b o u t s p r e a d 

s h e e t s and t h e f o r m a t s t h a t come w i t h t h o s e , o r 

d a t a b a s e s , and p r o d u c t i o n , a l o t o f t i m e s , i s 

k e p t i n t h i s t y p e o f f o r m a t . How i s t h a t g o i n g 

t o t r a n s p o r t ? 

A. There was some d i s c u s s i o n a b o u t 

d e s i g n i n g a PC p r o g r a m , i f I'm u n d e r s t a n d i n g t h e 

q u e s t i o n , t o c r e a t e t h i s EDI f i l e and have i m p o r t 

c a p a b i l i t y f r o m t h e o p e r a t o r ' s s y s t e m , w h a t e v e r 

t h a t m i g h t be. That i s n o t c u r r e n t l y b e i n g 

p u r s u e d because o f t h e w i d e v a r i e t y o f systems 

t h a t a r e o u t t h e r e , f o r one t h i n g . That may be 

done a t some p o i n t i n t i m e , b u t i t ' s n o t l o o k i n g 

t o o good. 

Q. The o p e r a t o r , he has t o ad a p t t o 

w h a t e v e r f o r m a t you r e q u i r e ? 

A. Yes. 

Q. And t h e n , on t h i s q u e s t i o n o f t h e 

i n f o r m a t i o n , where t h e o p e r a t o r s say t h e y have t o 

w a i t t o g e t c e r t a i n i n f o r m a t i o n , what i n f o r m a t i o n 

a r e we t a l k i n g a b o u t ? Who p r o v i d e s i t ? 

A. I n most c a s e s , i t ' s t h e o p e r a t o r who 

p r o v i d e s t h e i n f o r m a t i o n t o t h e t r a n s p o r t e r — o r 

v i c e v e r s a . The t r a n s p o r t e r i s p r o v i d i n g t h e 
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i n f o r m a t i o n t o t h e o p e r a t o r , as t o volumes t h a t 

t h e y p i c k e d up o r d e l i v e r e d o r p r o d u c e d . 

MR. STOVALL: Excuse me. You were 

t a l k i n g a b o u t t h e d a t a i d e n t i f i c a t i o n numbers, 

t h e i d e n t i f i c a t i o n numbers and t h a t s o r t o f 

t h i n g , i s t h a t c o r r e c t ? 

COMMISSIONER WEISS: No. I'm t a l k i n g 

a b o u t — i t seems t o me an o i l o p e r a t o r knows how 

much o i l he p r o d u c e s , o r how much gas he 

p r o d u c e s . I d o n ' t see where he has t o g e t 

i n f o r m a t i o n f r o m someone. 

A. I t ' s t h e t r a n s p o r t e r s t h a t a r e u s u a l l y 

w a i t i n g on some i n f o r m a t i o n f r o m t h e o p e r a t o r . 

Q. Okay. That makes sense. And t h e n 

Tech-Net, what i s t h e l o c a t i o n o f t h e i r n e t w o r k ? 

A. T h e y ' r e p h y s i c a l l y l o c a t e d i n 

A l b u q u e r q u e , and t h a t ' s where t h e i r company 

o f f i c e s a r e . They c u r r e n t l y h a n d l e t h e 

e l e c t r o n i c d a t a i n t e r c h a n g e f o r t h e T a x a t i o n & 

Revenue Depar t m e n t and f o r p e r s o n a l income t a x e s 

w i t h t h e s t a t e . 

Q. C o r r e c t me h e r e . I e n v i s i o n t h a t 

t h e r e ' s a l i n e t h a t goes t o A l b u q u e r q u e . I s i t 

j u s t a t e l e p h o n e l i n e ? 

A. A t e l e p h o n e l i n e . 
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Q. Oh. I t h o u g h t i t was s o m e t h i n g 

spec i a l . 

COMMISSIONER WEISS: T h a t ' s a l l t h e 

q u e s t i o n s I have. Thank you. 

EXAMINATION 

BY CHAIRMAN LEMAY: 

Q. Was i t y o u r u n d e r s t a n d i n g , Mr. M a r t i n , 

t h a t o t h e r s t a t e s g e n e r a l l y r e q u i r e t h i s 

p r o d u c t i o n i n f o r m a t i o n t o be r e p o r t e d by t h e l a s t 

day o f t h e month f o l l o w i n g t h e d a t e o f 

p r o d u c t i o n ? 

A. T h a t ' s my u n d e r s t a n d i n g . 

Q. So, by a d o p t i n g t h e s e r u l e s , we w o u l d 

r e a l l y be more i n sync w i t h o t h e r s t a t e s , i n 

r e p o r t i n g r e q u i r e m e n t s ? 

A-. I be 1 i e v e so . 

CHAIRMAN LEMAY: Thank you. Mr. Weiss? 

FURTHER EXAMINATION 

BY MR. WEISS: 

Q . What i s t h e c u r r e n t r e q u i r e m e n t f o r t h e 

f o r m a t o f t h e d a t a t h a t you a c c e p t ? 

A. I n a h a r d copy, f o r a h a r d copy f i l e , 

y ou — 

Q. E l e c t r o n i c a l l y . 

A. E l e c t r o n i c a l l y ? 
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Q. Yes. 

A. We have e l e c t r o n i c d a t a f i l e f o r m a t s 

a v a i l a b l e t h a t we've handed o u t a t v a r i o u s and 

s u n d r y m e e t i n g s t o i n d u s t r y . I t ' s a f a i r l y 

s t r i c t f o r m a t , b u t i t ' s one t h a t ' s e a s i l y 

a d a p t a b l e by most l a r g e o p e r a t o r s , a t l e a s t . 

COMMISSIONER WEISS: A l l r i g h t . Thank 

you. 

CHAIRMAN LEMAY: A d d i t i o n a l q u e s t i o n s ? 

I f n o t , t h e w i t n e s s may be excu s e d . Thank y o u , 

Mr. M a r t i n . Mr. S t o v a l l ? 

MR. STOVALL: I have no f u r t h e r 

w i t n e s s e s . 

CHAIRMAN LEMAY: Mr. C a r r ? 

MR. CARR: I f i t p l e a s e t h e Commission, 

a t t h i s t i m e , I w o u l d c a l l M i c h e l l e T a y l o r . 

MICHELLE TAYLOR 

H a v i n g been f i r s t d u l y sworn upon h e r o a t h , was 

examined and t e s t i f i e d as f o l l o w s : 

EXAMINATION 

BY MR. CARR: 

Q. Would you s t a t e y o u r name f o r t h e 

r e c o r d , p l e a s e ? 

A. M i c h e l l e T a y l o r . 

Q. Where do you r e s i d e ? 

CUMBRE COURT REPORTING 
(505) 984-2244 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

1 2 

13 

14 

1 5 

16 

17 

1 8 

1 9 

20 

2 1 

2 2 

23 

24 

25 

29 

A. A r t e s i a , New Me x i c o . 

Q. By whom a r e you employed? 

A. Y a t e s P e t r o l e u m C o r p o r a t i o n . 

Q. What i s y o u r c u r r e n t p o s i t i o n w i t h 

Y a t e s P e t r o l e u m C o r p o r a t i o n ? 

A. I am t h e a s s i s t a n t p r o d u c t i o n 

s u p e r v i s o r . 

Q. What does t h e a s s i s t a n t p r o d u c t i o n 

s u p e r v i s o r f o r Y a t e s a c t u a l l y do? 

A. We c o l l e c t t h e p r o d u c t i o n d a t a 

i n f o r m a t i o n . 

Q. Are you a l s o i n v o l v e d i n t h e 

p r e p a r a t i o n o f v a r i o u s f o r m s t h a t a r e f i l e d w i t h 

g overnment a g e n c i e s ? 

A. Yes. I s u p e r v i s e o r p r e p a r e t h e 

C-104s, C-115s, C-120s, s u n d r y n o t i c e s , and a l s o 

t h e F e d e r a l Form 3160. I a l s o c o l l e c t o t h e r 

i n f o r m a t i o n f o r i n - h o u s e use, and I s u p e r v i s e s i x 

employees who keyp u n c h d a t a , and h e l p w i t h 

c l e r i c a l and s e c r e t a r i a l d u t i e s . 

Q. Have you p r e v i o u s l y t e s t i f i e d b e f o r e 

t h i s D i v i s i o n o r Commission? 

A. No, s i r . 

Q. C o u l d you r e v i e w , v e r y b r i e f l y , y o u r 

e d u c a t i o n a l b a c k g r o u n d and work e x p e r i e n c e ? 
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A. Y e s . I g r a d u a t e d f r o m t h e A r t e s i a H i g h 

S c h o o l . I ' v e h a d v a r i o u s c o 1 1 e g e - 1 e v e 1 c o u r s e s 

i n b u s i n e s s a c c o u n t i n g , b a n k i n g , e t c e t e r a . 

A l s o , I h a v e b e e n e m p l o y e d b y s e v e r a l c o m p a n i e s 

i n A r t e s i a ; r e c e n t l y Ray W e s t h a l O p e r a t o r , a n d 

c u r r e n t l y Y a t e s P e t r o l e u m C o r p o r a t i o n . 

Q. A r e y o u f a m i l i a r w i t h t h e e f f o r t s made 

by Y a t e s P e t r o l e u m C o r p o r a t i o n t o c o m p l y a n d f i l e 

d a t a w i t h t h e O i l C o n s e r v a t i o n D i v i s i o n on Forms 

C - l l l , C-112, a n d C-115? 

A. I w i l l be a s s u m i n g t h e r e s p o n s i b i l i t i e s 

o f t h e C - l l l . We do n o t f i l e a C-112. And 

c u r r e n t l y I do f i l e t h e C-115. 

Q. A r e y o u p r e p a r e d t o t e s t i f y c o n c e r n i n g 

t h e i m p a c t on Y a t e s o f O i l C o n v e r s a t i o n D i v i s i o n 

r e c o m m e n d a t i o n s t o p r o v i d e f o r t h e f i l i n g o f 

Forms C - l l l a n d C-115 on t h e l a s t b u s i n e s s d a y o f 

t h e m o n t h f o l l o w i n g t h e p r o d u c t i o n m o n t h ? 

A. Y e s , I am. 

MR. CARR: A r e t h e w i t n e s s ' s 

q u a l i f i c a t i o n s a c c e p t a b l e ? 

CHAIRMAN LEMAY: Her q u a l i f i c a t i o n s a r e 

a c c e p t a b l e . 

Q. P r i o r t o t h i s h e a r i n g , y o u d i d n ' t 

a c t u a l l y s e e t h e w o r d i n g o f a n y p r o p o s e d r u l e 
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t h a t was b e i n g p r o p o s e d by t h e D i v i s i o n , i s t h a t 

c o r r e c t ? 

A. That i s c o r r e c t . 

Q. Your t e s t i m o n y , r e a l l y , i s based on 

what Y a t e s was a b l e t o d e t e r m i n e f r o m t h e l e g a l 

a d v e r t i s e m e n t o f t h i s m a t t e r ? 

A. R i g h t . 

Q . What i s Y a t e s a c t u a l l y s e e k i n g o r 

recommending by y o u r p r e s e n c e h e r e t o d a y ? 

A. Y a t e s i s h e r e t o recommend t h a t t h e 

D i v i s i o n amend i t s r u l e s t o p r o v i d e f o r t h e 

f i l i n g o f t h e s e f o r m s on t h e 1 5 t h day o f t h e 

second month f o l l o w i n g t h e l a s t day o f p r o d u c t i o n 

f o r t h e c e r t a i n p r o d u c t i o n month. 

Q. That i s , i n essenc e , how many days? 

A. A p p r o x i m a t e l y 45 days. For i n s t a n c e , 

J a n u a r y ' s p r o d u c t i o n n o t t o be f i l e d u n t i l March 

1 5 t h . 

Q. You h e a r d Mr. M a r t i n t e s t i f y , and he 

i n d i c a t e d t h a t as t o t h e C-115s, t h a t i n f o r m a t i o n 

was f i l e d on t h e 2 4 t h day o f t h e month f o l l o w i n g 

t h e p r o d u c t i o n month? 

A. Yes. 

Q. As you see t h e recommended e x t e n s i o n o f 

t i m e , when w i l l f o r m s a c t u a l l y have t o be f i l e d 

CUMBRE COURT REPORTING 
(505) 984-2244 



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

14 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

2 2 

23 

24 

25 

32 

by Y a t e s ? How much o f a change i s t h a t ? 

A. Going on what t h e s t a t e i s r e q u e s t i n g , 

t h e l a s t day o f t h e month, t h a t ' s s t i l l g o i n g t o 

be v e r y d i f f i c u l t f o r Y a t e s t o comply, even 

e x t e n d i n g i t t h a t many days, f i v e o r s i x days. 

Q. I n a month l i k e F e b r u a r y , how much o f 

an e x t e n s i o n m i g h t i t be i n t h e w o r s t case 

s c e n a r i o ? 

A. Maybe t h r e e d ays; t h r e e o r f o u r days. 

Q. I s Y a t e s c u r r e n t l y e x p e r i e n c i n g 

p r o b l e m s c o m p l y i n g w i t h t h e c u r r e n t D i v i s i o n 

f i l i n g r e q u i r e m e n t s ? 

A. Yes, we a r e . 

Q. Are you one o f t h e s e c h r o n i c l a t e 

f i l e r s ? 

A. We a r e a c h r o n i c l a t e f i l e r . I'm 

s o r r y . 

Q. Would you r e v i e w f o r t h e Commission, 

b r i e f l y , why t h a t i s ? 

A. As Ed had m e n t i o n e d , we do n o t g e t our 

i n f o r m a t i o n f r o m t h e t r a n s p o r t e r s i n t i m e . And I 

know t h a t , Mr. Weiss, you had a q u e s t i o n . We do 

depend on t r a n s p o r t e r i n f o r m a t i o n t o d e t e r m i n e 

p r o d u c t i o n i n f o r m a t i o n . 

So, t h e r e f o r e , any s a l e s , o i l , gas 
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s a l e s t h a t we have, t h a t ' s what we g e t p a i d on by 

t h e t r a n s p o r t e r , t h a t ' s what goes on t h e C-115. 

The t r a n s p o r t e r s d o n ' t g e t us our 

i n f o r m a t i o n — u s u a l l y we g e t i t a r o u n d t h e 2 1 s t or 

t h e 22nd o f t h e month. We have t o c r o s s - c h e c k i t 

w i t h o u r i n f o r m a t i o n , t o make s u r e t h e y ' r e p a y i n g 

us r i g h t on t h e r i g h t p r o d u c t i o n v olumes. By t h e 

t i m e we c r o s s - c h e c k t h a t , a l o t o f cases t h e 

t r a n s p o r t e r s a r e wrong. T h e y ' r e m i s s i n g s a l e s , 

d i s p o s i t i o n s o f gas, e t c e t e r a . 

By t h e t i m e we c a l l them, g e t t h a t 

s t r a i g h t e n e d o u t , compare i t w i t h our 

i n f o r m a t i o n , g e t i t i n t o t h e s y s t e m , i t t a k e s 

q u i t e a w h i l e t o g e t a l l t h i s d a t a c o r r e c t . 

T h e r e f o r e , we're u n a b l e t o ge t our 

r e p o r t s o u t u n t i l a r o u n d t h e 2 7 t h or 2 8 t h o f t h e 

month, and t h a t ' s i f e v e r y t h i n g goes p e r f e c t ; we 

have no computer down t i m e , no h o l i d a y s , weekends 

d o n ' t f a l l a t a d i f f e r e n t t i m e . So, i t i s v e r y 

h a r d anyway, and we do t r y v e r y h a r d t o g e t them 

o u t . We a r e j u s t u n a b l e t o . 

Y a t e s P e t r o l e u m i s one o f t h e two 

l a r g e s t o i l p r o d u c e r companies, v o l u m e - w i s e , i n 

t h e S t a t e o f New M e x i c o . We have a l o t o f d a t a 

t h a t comes i n and a l o t o f i n f o r m a t i o n t h a t has 
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t o be g e n e r a t e d t o p r o d u c e t h e s e r e p o r t s . 

Q. Even i f t h e e x t e n s i o n t o t h e l a s t day 

of t h e month i s a d o p t e d by t h e D i v i s i o n , w o u l d i t 

be y o u r e x p e c t a t i o n t h a t Y a t e s w i l l p e r i o d i c a l l y 

have t o f i l e d a t a a f t e r t h a t d a t e ? 

A. Yes, I'm a f r a i d so, e s p e c i a l l y w i t h 

t h i n g s t h a t can happen w i t h c o m p u t e r s . And a l s o 

g e t t i n g t h e i n f o r m a t i o n f r o m t h e s t a t e , t h e 

d i s t r i c t o f f i c e s , y o u r POD numbers, w h i c h a r e now 

p a r t o f ONGARD, t h a t i s f u r n i s h e d t o us by t h e 

s t a t e , t h e d i s t r i c t o f f i c e s , and I know t h e y have 

some l a g t i m e i n g e t t i n g t h o s e . 

Q. How i n v o l v e d do you a n t i c i p a t e t h e 

ONGARD s y s t e m , as you u n d e r s t a n d i t , how w i l l 

t h a t a f f e c t Y a t e s ' a b i l i t y t o meet t h e s t a t e 

f i l i n g r e q u i r e m e n t s ? 

A. Under ONGARD, I was under t h e 

i m p r e s s i o n t h a t t h e C-120s, t h e s a l t w a t e r 

d i s p o s a l r e p o r t s , w o u l d be on i t ; a l s o , t h e w a t e r 

d i s p o s i t i o n w o u l d be a n o t h e r f a c t o r o f a d d i t i o n a l 

i n f o r m a t i o n t h a t ' s g o i n g t o be needed. 

I f t h e C-120s a r e merged w i t h t h e 

C-115s, t h i s does c r e a t e a d d i t i o n a l work f o r t h e 

o p e r a t o r s . B e f o r e , we had u n t i l t h e 1 0 t h day o f 

t h e second month f o l l o w i n g t h e p r o d u c t i o n month 
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f o r t h e C-120 r e p o r t i n g . 

Now, MMS has a s i m i l a r r e p o r t , c a l l e d 

t h e 3160, w h i c h i s a l s o a p r o d u c t i o n r e p o r t . 

They r e q u e s t t h a t r e p o r t , a l s o , on t h e 1 5 t h day 

of t h e second month f o l l o w i n g p r o d u c t i o n , and 

t h e y d o n ' t even have as much i n f o r m a t i o n i n t h e i r 

r e p o r t as what t h e s t a t e i s r e q u i r i n g . 

A l s o , w i t h t h e ONGARD sy s t e m , t h e 

o p e r a t o r s a r e g o i n g t o be d o i n g a l o t o f t h e work 

done by t h e d a t a p r o c e s s i n g c e n t e r f o r t h e s t a t e , 

by f i l i n g e l e c t r o n i c a l l y , u s i n g t h e s t a t e ' s 

c odes, t h e i r p r o p e r t y numbers, POD numbers t h a t 

a r e s e t up and a s s i g n e d by t h e s t a t e , and we a r e 

p e r f o r m i n g a l o t o f t h e i r w o rk. 

We a r e a l s o b e a r i n g t h e a d d i t i o n a l 

c o s t s o f computer p r o g r a m m i n g , Tech-Net f i l i n g 

f e e s , so t h e o p e r a t o r s a r e b e a r i n g q u i t e a b i t o f 

t h i s change t o ONGARD. 

Q. At t h i s t i m e , do you t h i n k i t ' s f a i r or 

r e a s o n a b l e t o t r y and s e t an a c t u a l d a t e when you 

can, i n good f a i t h , g e t t h e e f f o r t p r o p e r l y f i l e d 

on t h e ONGARD system? 

A. Yes. 

Q. Do you t h i n k , a t t h i s p o i n t i n t i m e , 

you know w h e t h e r o r n o t you can make t h a t on t h e 
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3 0 t h day, o r t h e 1 0 t h day o f t h e f o l l o w i n g month, 

o r i s more p r o d u c t i o n and more e x p e r i e n c e w i t h 

t h i s e f f o r t needed, b e f o r e t h a t d a t e can be 

d e t e r m i n e d ? 

A. I t h i n k i t w o u l d h e l p t o know e x a c t l y 

what we're g e t t i n g i n t o . R i g h t now, k n o w i n g t h a t 

I c u r r e n t l y c a n n o t g e t t h e C-115s o u t , I w o u l d be 

n i p p i n g i t by t h e l a s t day o f t h e month. I 

r e a l l y t h i n k more t i m e i s needed f o r l o o k i n g a t 

t h i s . 

Q. I n y o u r o p i n i o n , w i l l j u s t t h e 

e x t e n s i o n o f t h i s t i m e t o t h e l a s t day o f t h e 

month, based on what you u n d e r s t a n d o f t h e 

sy s t e m , be s u f f i c i e n t so t h a t Y a t e s can s t a r t 

f i l i n g t h e i r d a t a on a t i m e l y b a s i s ? 

A. No, I do n o t . 

Q. Has Y a t e s , as a c h r o n i c l a t e f i l e r , had 

t o pay f i n e s i n t h e p a s t f o r d e l a y s i n , say, 

g e t t i n g t h e C - l l l s i n ? 

A. I ' v e n e v e r known o f any o p e r a t o r 

r e c e i v i n g any f i n e s o r p e n a l t i e s f o r l a t e f i l i n g . 

Q. Was one o f t h e r e a s o n s you came t o 

Santa Fe t o t e s t i f y t o d a y , g e n e r a l c o n c e r n s a b o u t 

f i n e s t h a t m i g h t be imposed on Ya t e s o r o t h e r 

o p e r a t o r s , as r e p r e s e n t e d i n t h e ad f o r t h i s 
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case? 

A. Yes, i t i s . 

Q. Do you co n c u r w i t h Mr. S t o v a l l 1 s 

r e c o m m e n d a t i o n t h a t u n t i l t h e r e i s a shake down 

p e r i o d , t h a t no a c t u a l p e n a l t y p r o v i s i o n be 

a d o p t e d by t h e D i v i s i o n ? 

A. Yes. 

Q. What w o u l d be t h e r e s u l t o f an 

e x t e n s i o n o f t h e f i l i n g d a t e o f t h e s e f o r m s t o 

t h e 45-day t i m e p e r i o d , as recommended by Yates? 

A. More a c c u r a t e f i l i n g . You w i l l g e t 

more a c c u r a t e i n f o r m a t i o n , l e s s amending o f for m s 

l a t e r on. B a s i c a l l y , j u s t more a c c u r a t e and more 

r e l i a b l e i n f o r m a t i o n . 

Q. You have been t e s t i f y i n g p r i m a r i l y 

a b o u t f i l i n g t h e f o r m C-115, i s t h a t n o t r i g h t ? 

A. C o r r e c t . 

Q. Would you a n t i c i p a t e s i m i l a r p r o b l e m s 

f i l i n g a C - l l l t h a t c o u l d be a l l e v i a t e d by a 

l a t e r f i l i n g d a t e ? 

A. Yes, t h e p r o b l e m s s h o u l d be v i r t u a l l y 

t h e same. 

Q. Would you b a s i c a l l y summarize Y a t e s 

P e t r o l e u m C o r p o r a t i o n ' s r e c o m m e n d a t i o n h e r e 

t o d a y ? 
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A. Yes. Y a t e s i s recommending t h a t t h e 

D i v i s i o n r e q u i r e t h a t Forms C - l l l , C-112 and 

C-115, be f i l e d on or b e f o r e t h e 1 5 t h day o f t h e 

second month f o l l o w i n g t h e p r o d u c t i o n month. 

Q. And you c o n c u r i n t h e re c o m m e n d a t i o n 

t h a t no p e n a l t y p r o v i s i o n s be a d o p t e d a t t h i s 

t i m e ? 

A. Yes. 

Q. Do you have a n y t h i n g f u r t h e r t o add t o 

y o u r t e s t i m o n y ? 

A . No . 

MR. CARR: That c o n c l u d e s my d i r e c t 

e x a m i n a t i o n o f Ms. T a y l o r . 

CHAIRMAN LEMAY: Thank y o u , Mr. C a r r . 

Mr. S t o v a l l ? 

MR. STOVALL: I j u s t have a c o u p l e o f 

q u e s t i o n s . 

EXAMINATION 

BY MR. STOVALL: 

Q. One w o u l d be, you've t e s t i f i e d a b o u t 

t h e MMS f i l i n g d a t e . Do you h a n d l e s t a t e t a x and 

r o y a l t y f i l i n g s t o t h e S t a t e Land O f f i c e and t h e 

T a x a t i o n & Revenue D e p a r t m e n t ? 

A. No, I do n o t . 

Q. Do you have any knowledge when t h o s e 
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d e a d l i n e s a r e f o r t h e i r f i l i n g s ? 

A. No, I do n o t . I am n o t i n t h e re v e n u e 

d e p a r t m e n t . 

Q. So you d o n ' t know w h e t h e r an e x t e n s i o n 

o f t h a t w o u l d a f f e c t f i l i n g t o t h o s e a g e n c i e s ? 

A. No, I do n o t . 

COMMISSIONER CARLSON: Mr. S t o v a l l , 

t h o s e a r e due on t h e 5 5 t h day f o l l o w i n g t h e month 

o f p r o d u c t i o n . 

MR. STOVALL: So i t w o u l d n o t have an 

impac t . 

Q. The second q u e s t i o n , t h e n , w o u l d be, 

you've asked f o r t h e 1 5 t h day o f t h e second month 

f o r t h e r u l e change. Would i t be s a f e t o assume 

t h a t you w o u l d l i k e t o see t h a t i n t h e I n t e r i m 

Order as w e l l ? 

A. That w o u l d be n i c e , y e s . 

MR. STOVALL: I have no o t h e r q u e s t i o n s 

o f t h i s w i t n e s s . 

CHAIRMAN LEMAY: Thank y o u , Mr. 

S t o v a l l . Commissioner C a r l s o n ? 

EXAMINATION 

BY COMMISSIONER CARLSON: 

Q. What does t h e f e d e r a l government 

r e q u i r e ? You s a i d you d i d t h e f e d e r a l forms? 
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A. R i g h t . That i s t h e Form 3160, and i t 

i s due t h e 1 5 t h day o f t h e second month f o l l o w i n g 

t h e month o f p r o d u c t i o n . T h a t ' s when i t ' s 

r e q u i r e d and due. 

COMMISSIONER CARLSON: Mr. S t o v a l l o r 

Mr. M a r t i n , w h a t ' s t h e down s i d e o f t h i s ? I s 

anybody harmed by g o i n g t o t h e 1 5 t h day o f t h e 

second month? 

MR. STOVALL: I j u s t asked Mr. M a r t i n 

and, as f a r as we can see, we p i c k e d t h e l a s t day 

of t h e month f o l l o w i n g t h e month because an 

i n f o r m a l s u r v e y showed t h a t ' s what o t h e r s t a t e s 

do. I was a b o u t t o p r o p o s e we m i g h t even 

c o n s i d e r d o i n g t h e I n t e r i m Order t o t h e 1 5 t h day 

of t h e second month. 

We know o f no down s i d e , a t t h i s 

p o i n t . So, we're n o t o b j e c t i n g t o t h a t p o s i t i o n , 

we j u s t had a s t a r t i n g p o i n t . 

COMMISSIONER CARLSON: I d o n ' t have any 

o t h e r q u e s t i o n s . 

CHAIRMAN LEMAY: Commissioner Weiss? 

EXAMINATION 

BY COMMISSIONER WEISS: 

Q. Yes, Ms. T a y l o r , on t h e p r o d u c e r and 

t r a n s p o r t e r d i f f e r e n c e s , how a r e t h e y r e s o l v e d 
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and who w i n s ? 

A. What we do i s , as f a r as Ya t e s 

P e t r o l e u m i s c o n c e r n e d , we can r u n t i c k e t s e v e r y 

day o r e v e r y t i m e t h e r e i s a s a l e . At t h e end o f 

t h e month, y o u r t r a n s p o r t e r i s s a y i n g , N a v a j o , 

f o r i n s t a n c e , t a k e s a l l t h e i r r u n s f o r a c e r t a i n 

l e a s e . They send you t h a t as a s t a t e m e n t . 

We compare what we've keyed i n , what we 

show as r u n s , t o what t h e y say t h e y t o o k . I f 

t h e y do n o t compare, I i m m e d i a t e l y g e t on t h e 

phone, c a l l them up, and we go t h r o u g h and 

check. 

U s u a l l y , o u r i n f o r m a t i o n i s more 

c o r r e c t . T h e r e ' s a l o t o f t r a n s p o r t e r s — I ' m n o t 

p i c k i n g on N a v a j o . As a m a t t e r o f f a c t , t h e y ' r e 

one o f t h e b e s t — b u t t h e r e a r e a l o t o f 

t r a n s p o r t e r s o u t t h e r e t h a t t h e y m i s r u n t i c k e t s , 

i t g e t s l o s t i n t h e i r computer system somewhere, 

so t h e y a r e n o t s e n d i n g us t h e c o m p l e t e , 

h u n d r e d - p e r c e n t volume t a k e n o f f o f c e r t a i n 

l e a s e s . 

So, I have t o g e t w i t h them, f a x them 

c o p i e s o f t h e r u n t i c k e t t o p r o v e , "Here i t i s . " 

Then t h e y go back, r e c a l c u l a t e them, t h e n send 

them back t o us w i t h a c o r r e c t e d volume. 
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T h e r e f o r e , I can g e t t h e c o r r e c t e d volume on t h e 

C-115 w i t h o u t g o i n g t h r o u g h a l o t o f amending and 

g o i n g t h r o u g h a l l o f t h a t r i g m a r o l e t h a t you have 

t o do . 

Q. I f t h e o r d e r was w r i t t e n so t h a t t h e 

p r o d u c e r s ' r e c o r d s were t h e a c c e p t e d volumes t o 

r e p o r t , c o u l d you meet t h e t i m i n g r e q u i r e m e n t s ? 

A. W e l l , i t ' s k i n d o f h a r d t o e x p l a i n , as 

f a r as a p r o d u c e r , because t o show t h e p r o d u c e d 

volume o f o i l , you gauge y o u r t a n k s , you t a k e 

y o u r e n d i n g s t o c k o f y o u r t a n k s , p l u s y o u r s a l e s , 

and t h i s i s y o u r n e t t e d o i l s a l e s based on what 

y o u ' r e g o i n g t o g e t p a i d on. 

T h a t ' s what t h e t r a n s p o r t e r s w i l l 

r e p o r t on t h e i r C-11 I s , w h i c h we, as r e p o r t e r s or 

C-115 f i l e r s , have t o match. We t a k e t h a t , t h e n , 

minus any b e g i n n i n g s t o c k . That i s y o u r 

p r o d u c t i o n . So, i t does t a k e y o u r a c t u a l n e t t e d 

s a l e s t o c a l c u l a t e y o u r p r o d u c e d v o l u m e s . 

So, you do need t h a t i n f o r m a t i o n . I f 

we say we s o l d 170 b a r r e l s and t h a t ' s what we 

g e n e r a t e on o u r r e p o r t s , t h e t r a n s p o r t e r 

c a l c u l a t e s u s i n g y o u r g r a v i t i e s , y o u r 

t e m p e r a t u r e s and a l l o f t h a t t o 160, we're g o i n g 

t o be o f f f r o m t h e t r a n s p o r t e r r e p o r t s , and, 
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t h e r e f o r e , we're n o t g o i n g t o match and we're 

g o i n g t o go t h r o u g h a l o t o f , you know, l a t e r on 

down t h e r o a d , amending. 

Q. And how does i t end up b e i n g amended? 

I n y o u r example, 160, 170, what's t h e number? 

A. The o p e r a t o r w o u l d send i n an amended 

C-115 f o r t h a t l e a s e , c o r r e c t i n g t h e b a r r e l s 

s o l d , and a l s o y o u r p r o d u c e d v o l u m e s . 

Q. I t seems t o me, i f we use y o u r d a t a , i t 

w o u l d n ' t r e q u i r e t h e e x t r a 15 days. T h a t ' s j u s t 

t h e way i t sounds, t o me. 

A. So, l e t me g e t t h i s s t r a i g h t . I f we 

use o ur d a t a , t h a t means t h e t r a n s p o r t e r s a r e 

g o i n g t o have t o pay us on what I say we s o l d t o 

them? I d o n ' t u n d e r s t a n d . 

Q. T h a t ' s what you s a i d . T h a t ' s what I 

asked y o u . Sounds l i k e t h e r e ' s a l w a y s a 

d i f f e r e n c e , and t h e y come back and you w i n . 

A. I say I w i n , by m i s s i n g r u n t i c k e t s . 

Now, as f a r as n e t t i n g v o lume, i f we're a b a r r e l 

or two b a r r e l s o f f , w h i c h we can be, i t works o u t 

p r e t t y w e l l . But sometimes we have t h e m i s s i n g 

r u n t i c k e t s o r we've m i s k e y e d i n a r u n t i c k e t . 

So, t h e r e a r e e r r o r s on b o t h p a r t s . 

I t ' s n o t a l w a y s — w e j u s t have t o r e c o n c i l e them, 
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b u t a l o t o f t i m e s t h e t r a n s p o r t e r s miss t h e r u n 

t i c k e t s , so our volume w o u l d be more a c c u r a t e . 

As f a r as our computer s y s t e m , we have 

t o n e t o u t r u n t i c k e t s . We have a pr o g r a m t h a t 

w o rks p r e t t y w e l l w i t h i n d u s t r y f o r t h e o t h e r 

t r a n s p o r t e r s , b u t y o u ' r e s t i l l f l u c t u a t i n g . I t ' s 

v e r y d i f f i c u l t t o have f i v e d i f f e r e n t 

t r a n s p o r t e r s a l l u s i n g t h e same, i d e n t i c a l 

p r o g r a m t o c a l c u l a t e r u n t i c k e t s and, come up 

w i t h a r u n t o t a l f o r t h e l e a s e ; so, t h e r e f o r e , 

you a l w a y s w i l l be o f f a l i t t l e b i t , a b a r r e l or 

two . 

Q. I s t i l l d o n ' t know how i t ' s r e c o n c i l e d , 

what t h e r i g h t answer i s . 

A. W e l l , i f we're o f f a b a r r e l o r two, I 

go w i t h t h e t r a n s p o r t e r because t h a t ' s what 

t h e y ' r e p a y i n g us on. So, i n t h a t case, I w i l l 

go w i t h what t h e t r a n s p o r t e r shows and a d j u s t my 

f i g u r e s t o match t h e t r a n s p o r t e r . 

Q. So, t h e s t a t e ' s r e c o r d s a r e based on 

what t h e t r a n s p o r t e r pays? 

A. E x a c t l y . 

Q. I d i d n ' t know t h a t . 

A. Yes. 

Q. I have a n o t h e r q u e s t i o n . When you f i l l 
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o u t t h e C-115s, t h a t ' s a h a r d - c o p y o p e r a t i o n now, 

r i g h t ? 

A. C o r r e c t . 

Q. Now, i n t e r n a l l y , do you keep t h a t , o r 

i s t h a t a l l done e l e c t r o n i c a l l y ? 

A. We keep t h e h a r d copy, and a l s o i n our 

computer we have saved t h a t , i n t e r n a l l y , t h r o u g h 

t h e computer s y s t e m . Does t h a t answer y o u r 

q u e s t i o n ? 

Q. I f you d i d n ' t have t o use t h e h a r d 

copy, sounds l i k e t h a t w o u l d save you a t l e a s t 

space ? 

A. Yeah, as f a r as paper goes. From what 

I u n d e r s t a n d , t a l k i n g t o our computer 

d e p a r t m e n t — a n d I am n o t a computer g e n i u s o r 

a n y t h i n g — b u t I u n d e r s t a n d t h a t i t w o u l d c o s t us 

q u i t e a b i t o f money t o comply w i t h t h e EDI 

f i l i n g , and r i g h t now we're u n a b l e t o f i l e 

e l e c t r o n i c a l l y because o f t h a t c o s t . We j u s t 

c a n n o t a f f o r d i t . 

Q. Does t h a t have t o do w i t h a d d i n g t h a t 

system? 

A. W i t h ONGARD, t h e EDI f i l i n g . 

A p p a r e n t l y , t h e r e were p r o b l e m s w i t h our computer 

s y s t e m , w h i c h we r u n an IBM-400 s y s t e m , and i t 
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w o u l d be v e r y d i f f i c u l t f o r us t o pro g r a m our 

sy s t e m t o f a l l i n l i n e w i t h t h e Tech-Net and t h e 

EDI f i l i n g . 

COMMISSIONER WEISS: I have no o t h e r 

q u e s t i o n s . Thank you. 

CHAIRMAN LEMAY: I have one q u e s t i o n . 

EXAMINATION 

BY CHAIRMAN LEMAY: 

Q. What c o u l d t h e D i v i s i o n o r Commission 

do t o en c o u r a g e you t o go t o t h e EDI f o r m a t ? 

A. Program our computer f o r f r e e . 

Q. I f we d i d s u p p l y some t e c h n i c a l 

e x p e r t i s e i n t h a t a r e a , do you know i f Y a t e s 

w o u l d c o n s i d e r g o i n g t o t h e EDI f o r m a t ? 

A. Most d e f i n i t e l y . As a m a t t e r o f f a c t , 

I do b e l i e v e — E d , was i t you t h a t I was t a l k i n g 

t o , t h a t o f f e r e d t h e i r s e r v i c e s t o h e l p us. 

MR. MARTIN: Not mine, because t h a t ' s 

n o t my b a i l i w i c k , b u t I c o u l d b r i n g somebody down 

t h e r e t h a t w o u l d know. 

A. Yeah, t o t a k e a l o o k a t i t t o see what 

we needed o r what k i n d o f h a r d w a r e o r s o f t w a r e we 

w o u l d need t o do t h a t . 

CHAIRMAN LEMAY: Commissioner Weiss has 

s o m e t h i n g . 
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FURTHER EXAMINATION 

BY COMMISSIONER WEISS: 

Q. Has t h i s n o t been a d d r e s s e d up u n t i l 

j u s t t o d a y , t h i s p r o b l e m o f t h e f o r m a t t i n g ? 

A. No, we've t a l k e d a b o u t i t a t one o f t h e 

m e e t i n g s . Our computer p e o p l e have d i s c u s s e d i t 

w i t h t h e i r c omputer p e r s o n n e l , so I d o n ' t know. 

I c a n ' t g i v e you any s p e c i f i c s on i t . 

MR. STOVALL: I t has been an o n g o i n g 

p r o c e s s . We've been t r y i n g t o g e t t h e 

i n f o r m a t i o n o u t t o i n d u s t r y . There a r e a c o u p l e 

o f d i f f e r e n t a p p r o a c h e s . I c o u l d p u t Mr. M a r t i n 

back on, I'm g o i n g t o p r o b a b l y do i t , anyway, i f 

you w o u l d l i k e f o r him t o a d d r e s s some o f t h o s e 

p r o b l e m s and l e t you know where t h a t s t a n d s . He 

w o u l d be t h e more a p p r o p r i a t e p e r s o n . 

COMMISSIONER WEISS: We hear one 

o p e r a t o r h e r e , "Can't do i t . " 

MR. STOVALL: T h i s i s n o t an i s o l a t e d 

case. What she's s a y i n g i s n o t s o m e t h i n g t h a t ' s 

u n i q u e t o Y a t e s P e t r o l e u m . There a r e o t h e r s 

w i t h , maybe n o t t h e same p r o b l e m , b u t t h e y have 

s i m i l a r p r o b l e m s i n t e r m s o f , maybe, b e i n g a b l e 

t o - -

COMMISSIONER WEISS: Perhaps t o d a y i s 
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n o t t h e day t o a d d r e s s t h i s p r o b l e m , b u t I s h o u l d 

c e r t a i n l y t h i n k a t t h i s March h e a r i n g , my gosh, 

t h i s has g o t t o be r e c o n c i l e d . We have a l l t h e s e 

d i f f e r e n t o p e r a t o r s w i t h a l l t h e s e d i f f e r e n t 

s y s t e m s . 

MR. STOVALL: I w o u l d l i k e t o go ahead 

and p u t Mr. M a r t i n back on, and l e t him j u s t 

u p d a t e you on where t h e D i v i s i o n i s on t h a t , i f 

we're t h r o u g h w i t h Ms. T a y l o r . 

COMMISSIONER CARLSON: I have one more 

q u e s t i o n . 

FURTHER EXAMINATION 

BY COMMISSIONER CARLSON: 

Q. Do you do D i v i s i o n O r d e r s f o r Y a t e s ? 

A. No, I do n o t . 

Q. Do you know when t h o s e a r e r e q u i r e d t o 

be s u b m i t t e d ? 

A. No, I'm s o r r y I do n o t . 

MR. CARR: T h a t ' s a l l I have. That 

c o n c l u d e s t h e p r e s e n t a t i o n on b e h a l f o f Y a t e s . 

CHAIRMAN LEMAY: A d d i t i o n a l q u e s t i o n s ? 

I f n o t , t h e w i t n e s s may be excused. 

MR. STOVALL: I w o u l d l i k e t o r e c a l l 

Mr. M a r t i n a t t h i s t i m e . 

CHAIRMAN LEMAY: You're s t i l l under 
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o a t h . 

MR. STOVALL: I w o u l d l i k e t o a d d r e s s 

t h e easy q u e s t i o n f i r s t , i f you d o n ' t mind, Mr. 

Chairman, and t h e n I w o u l d l i k e Mr. Weiss t o ask 

t h e q u e s t i o n s he's g o t r e g a r d i n g t h e e l e c t r o n i c 

f i 1 i n g . 

ED MARTIN 

H a v i n g been p r e v i o u s l y d u l y sworn upon h i s o a t h , 

was examined and t e s t i f i e d f u r t h e r as f o l l o w s : 

FURTHER EXAMINATION 

BY MR. STOVALL: 

Q. Mr. M a r t i n , i s t h e r e any magic t o 

p i c k i n g t h e end o f t h e month, as t h e f i l i n g d a t e ? 

A. Not as f a r as ONGARD i s c o n c e r n e d . 

Q. Do you know o f any p r o b l e m s , g e n e r a l l y 

s p e a k i n g , t h a t w o u l d be caused i f we d e c i d e d t o 

go w i t h t h i s r e q u e s t t o , say, t h e 1 5 t h day o f t h e 

second month f o l l o w i n g ? 

A. Not t o my kno w l e d g e . 

Q. Commissioner C a r l s o n has s t a t e d t h a t 

w o u l d s t i l l be i n advance o f t h e re v e n u e 

r e p o r t i n g d a t e s . Would you have any p r o b l e m 

recommending t o t h e Commission on t h e I n t e r i m 

Order t h a t we p r e s e n t e d t h a t , r a t h e r t h a n make i t 

t h e l a s t day o f t h e month, i t be t h e 1 5 t h day o f 
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p r o d u c t i o n ? 

A. No p r o b l e m . 

Q. Now, we're t a l k i n g a l i t t l e b i t a b o u t 

i n c e n t i v e and a l s o a l i t t l e b i t a b o u t t h e word 

p r o c e s s i n g l o a d . I f a paper f i l e r comes i n 

you've a l r e a d y s a i d i t has t o be k e y - e n t e r e d , i s 

t h a t c o r r e c t ? 

A. C o r r e c t . 

Q. By g r a n t i n g t h i s a d d i t i o n a l t i m e , 

a g a i n , i t d o e s n ' t make any d i f f e r e n c e f o r 

e l e c t r o n i c f i l e r s because t h e d a t e i s 

i n s t a n t a n e o u s l y i n t h e d a t a b a s e , i s t h a t c o r r e c t 

A. R i g h t . 

Q. Would i t be w o r t h c o n s i d e r i n g , p e r h a p s 

because o f t h e volume o f d a t a t h a t w o u l d have t o 

be e n t e r e d by t h e D i v i s i o n p e r s o n n e l , i f we're 

g o i n g t o go t o t h e 1 5 t h as t h e f u n c t i o n a l d a t e , 

maybe somewhat e a r l i e r f o r paper f i l e r s , t o g i v e 

t h e D i v i s i o n a d d i t i o n a l t i m e i n w h i c h t o 

k e y - e n t e r d a t a ? I n o t h e r w o r d s , e l e c t r o n i c a l l y 

you c o u l d f i l e by t h e 4 5 t h day, b u t i f y o u ' r e 

d o i n g i t on paper you have t o f i l e by t h e 3 5 t h 

day, j u s t s i m p l y because o f t h e w o r k l o a d i t p u t s 

on t h e D i v i s i o n and t h e t i m e p e r i o d t o g e t i t 
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done ? 

A. I t ' s i n t h e s t a t e ' s b e s t i n t e r e s t , i n 

my o p i n i o n , t o enco u r a g e p e o p l e t o go t o EDI, i f 

t h e y can. So, i f t h a t w o u l d l e a n t o t h a t , y e s , I 

w o u l d recommend t h a t . 

Q. Now, g i v e t h e f a c t t h a t Commissioner 

C a r l s o n has i n f o r m e d us t h a t t h e r e v e n u e f i l i n g 

d a t e i s t h e 5 5 t h day, i f you w i l l , i f we went t o 

t h e 1 5 t h , i t w o u l d be t h e 4 5 t h day, t h a t w o u l d 

o n l y a l l o w 10 days t o g e t d a t a i n , as opposed t o , 

i f we went t o t h e 3 0 t h day, t h a t w o u l d g i v e us 25 

days. T h a t ' s k i n d o f where I'm coming f r o m i n 

s u g g e s t i n g t h a t we m i g h t l o o k a t s o m e t h i n g l i k e 

t h a t i n t h e permanent r u l e s . 

A. I a g r e e . 

Q. For t h e moment, you have no p r o b l e m 

w i t h , l e t ' s go t o t h e 4 5 t h day, or t h e 1 5 t h day 

of t h e second month? You have no p r o b l e m w i t h 

t h a t ? 

A. R i g h t . 

Q. Would you e x p l a i n t o Commissioner 

Weiss, a t t h i s t i m e , what t h e s t a t u s i s o f 

e l e c t r o n i c f i l i n g p r ograms? And I t h i n k t h e r e 

a r e two, i f I u n d e r s t a n d . T h e r e ' s a d i r e c t 

c o mputer t o com p u t e r , where each o p e r a t o r w o u l d 
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p r o g r a m t h e i r own computer t o t h e f o r m a t r e q u i r e d 

t o t r a n s m i t t h e d a t a , and t h e o t h e r i s some way 

t o use a s t a t e - d e v e l o p e d program? F i l l us i n on 

where we s t a n d on b o t h o f t h o s e . 

A. EDI has been a p r e t t y a c c e p t e d method 

o f t r a n s m i t t i n g i n f o r m a t i o n f o r q u i t e a w h i l e . 

Companies, where o p e r a t o r s a r e l a r g e enough t o 

have a d a t a p r o c e s s i n g d e p a r t m e n t o f t h e i r own, 

may o r may n o t have t h e e x p e r t i s e t o d e s i g n t h e i r 

own EDI f i l e . And t h a t ' s c e r t a i n l y a c c e p t a b l e . 

They've been a b l e t o d e s i g n t h e i r own, based on 

Tech-Net's f o r m a t and s t a n d a r d s , and t r a n s m i t 

w i t h o u t u s i n g Tech-Net's PC s o f t w a r e . I t 

g e n e r a t e s a f i l e f o r them, and t h e y can w r i t e 

t h e i r own programs t o g e n e r a t e t h e s e EDI f i l e s . 

The PC p r o g r a m i s b e i n g d e s i g n by 

Tech-Net, and i t ' s n o t - - t h e l a s t t i m e I t e s t e d 

i t , i t was n o t anywhere near b u g - p r o o f and 

p r o b a b l y won't be f o r a n o t h e r week o r two, 

even. And t h a t was r e a l l y i n t e n d e d , n o t f o r t h e 

o p e r a t o r s o f Y a t e s ' s i z e , b u t t h e m e d i u m - s i z e d 

ones who d o n ' t have an o n - s i t e d a t a p r o c e s s i n g 

d e p a r t m e n t . They would--we w o u l d be w i l l i n g t o 

p r o v i d e t h e PC s o f t w a r e t o t h o s e f i l e r s f o r f r e e , 

and a l l o w them t o t r a n s m i t EDI. Now, l i k e I 
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s a i d , i t ' s n o t c l o s e t o b e i n g c o m p l e t e y e t . 

Q. W i t h t h a t s o f t w a r e , l e t ' s t a l k a b o u t 

t h e PC s o f t w a r e now, because EDI s o f t w a r e i s k i n d 

o f p r o c e e d i n g a t i t s own pace i n each company, as 

I u n d e r s t a n d i t ? 

A. R i g h t . 

Q. W i t h r e s p e c t t o t h e PC s o f t w a r e , i t ' s 

my u n d e r s t a n d i n g t h a t t h a t s o f t w a r e does n o t have 

an i m p o r t c a p a b i l i t y t o t a k e a L o t u s f i l e o r a 

D-base f i l e , o r some o t h e r f o r m a t , i n w h i c h an 

o p e r a t o r c u r r e n t l y p r o c e s s e s i n f o r m a t i o n , and 

c o n v e r t i t t o t h e EDI f o r m a t and t h e n t r a n s m i t 

i t , i s t h a t c o r r e c t ? 

A. T h a t ' s c o r r e c t . 

Q. I t w o u l d have t o be e n t e r e d i n t o t h i s 

p r o g r a m f i l e t o s t a r t w i t h ? That w o u l d become 

t h e d a t a p r o c e s s i n g f i l e t h a t t h e u s e r w o u l d use, 

i s t h a t c o r r e c t ? 

A. Yes. And i t ' s n o t i n t e n d e d t o be an 

a d m i n i s t r a t i v e - t y p e s y s t e m t h a t you c o u l d use t o 

r e p l a c e y o u r c u r r e n t s y s t e m f o r r e t a i n i n g 

v o l u m e s , t h a t k i n d o f t h i n g . I t ' s n o t i n t e n d e d 

t o be t h a t way. I t ' s more o f a r e a l q u i c k 

p r o g r a m t o j u s t g e n e r a t e t h e EDI f i l e , and has 

v e r y l i t t l e s t o r a g e c a p a b i l i t y . 
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Q. At t h i s p o i n t , t h e s t a t e , or Tech-Net, 

has n o t r e a l l y g o t t e n i n t o t h e i d e a o f d e v e l o p i n g 

an i m p o r t p r o g r a m t o , say, t a k e a L o t u s f i l e and 

p u t i t i n t o EDI? I p i c k o u t L o t u s j u s t because 

i t ' s a w e l l - k n o w n name. I t c o u l d be any s p r e a d 

s h e e t o r d a t a b a s e f i l e . We h a v e n ' t gone t h a t f a r 

t o say, l e t ' s go g r a b w hat's t h e r e and c o n v e r t i t 

and move? 

A. T h a t ' s c o r r e c t . 

MR. STOVALL: I have no f u r t h e r 

q u e s t i o n s . 

CHAIRMAN LEMAY: I have one, j u s t t o 

f o l l o w - u p on t h a t . 

FURTHER EXAMINATION 

BY CHAIRMAN LEMAY: 

Q. I s i t c o n c e i v a b l e t h a t , a t some p o i n t 

i n t i m e , i t c o u l d be an a u t o m a t i c t r a n s f e r f r o m 

an e x i s t i n g f i l e t o t h e EDI f o r m a t , t h r o u g h some 

s o f t w a r e , and t h e n be a u t o m a t i c a l l y t r a n s f e r r e d 

t o a d a t a b a s e ? 

A. I t ' s a d o a b l e t h i n g . The q u e s t i o n i s , 

who w o u l d do i t ? Tech-Net i s c u r r e n t l y u n w i l l i n g 

t o p r o v i d e s e r v i c e s t o do t h a t . T h a t ' s n o t t o 

say t h a t somebody e l s e c o u l d n ' t do t h a t , t h a t we 

c o u l d n ' t f i n d someone e l s e t o do t h a t . 
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Q. Are t h e r e o t h e r c o n s u l t a n t s o u t t h e r e , 

t o y o u r k n o w l e d g e , w o r k i n g w i t h companies on t h e 

c o n v e r s i o n t o EDI? 

A. Yes, I have h e a r d o f a few. I w o u l d 

i m a g i n e t h e y ' r e a l o n g t h e same l i n e s as Tech-Net, 

d e v e l o p i n g PC programs t o b e t t e r s e r v e t h e 

o p e r a t o r , f r o m an a d m i n i s t r a t i v e s t a n d p o i n t on 

t h e i r s i d e , and a l s o b u i l d t h i s EDI f i l e . 

Q. From what you've seen, i s t h i s whole 

a p p r o a c h o f ONGARD and EDI, k i n d o f a wave o f t h e 

f u t u r e t h a t , h o p e f u l l y , t h e o t h e r s t a t e s w i l l 

f o l l o w s u i t a l s o ? 

A. I t h i n k so. 

CHAIRMAN LEMAY: Any o t h e r q u e s t i o n s o f 

t h e w i t n e s s ? 

COMMISSIONER WEISS: I have one. 

CHAIRMAN LEMAY: Commissioner Weiss? 

FURTHER EXAMINATION 

BY COMMISSIONER WEISS: 

Q. I s ASCII a u n i v e r s a l f i l e ? 

A. Yes, b u t you w o u l d have t o — i f y o u r 

i n t e n t i s t o p u t t h a t as an i m p o r t c a p a b i l i t y 

j u s t t o i m p o r t A S C I I , y e s , t h a t c o u l d be done. 

But a l o t o f o p e r a t o r s w o u l d have t o change t h e i r 

s y s t e m t o d e v e l o p t h a t A S C I I f i l e . 
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Q. That w o u l d be t h e u n i v e r s a l s o l u t i o n t o 

t h i s , p e r h a p s . I t sounds t o me l i k e we're 

c r e a t i n g more work f o r t h e s t a t e , more work f o r 

t h e o p e r a t o r . We're n o t g e t t i n g a n y t h i n g w i t h 

ONGARD, o t h e r t h a n t o p l e a s e T a x a t i o n & Revenue. 

A. I h a v e n ' t been i n v o l v e d i n t h e 

d i s c u s s i o n s w i t h Tech-Net a b o u t d e v e l o p i n g an 

i m p o r t c a p a b i l i t y o f one p a r t i c u l a r t y p e o f f i l e , 

b u t t h a t c o u l d be d i s c u s s e d . I t ' s d o a b l e . 

COMMISSIONER WEISS: I have no o t h e r 

q u e s t i o n s . Thank you. 

MR. STOVALL: I do want t o a d d r e s s one 

i s s u e . 

FURTHER EXAMINATION 

BY MR. STOVALL: 

Q. I t h i n k you h e a r d t h e q u e s t i o n s between 

Commissioner Weiss and t h e Y a t e s w i t n e s s 

r e g a r d i n g t h e r e c o n c i l i a t i o n between t r a n s p o r t e r s 

and o p e r a t o r s , t h a t i n f o r m a t i o n . I s i t i n t h e 

s t a t e ' s b e s t i n t e r e s t t h a t t h e y make t h a t 

r e c o n c i l i a t i o n b e f o r e t h e y f i l e t h e i r r e p o r t s 

w i t h them? 

A. Oh, s u r e . 

Q. So i t w o u l d be a d v a n t a g e o u s , t h e n , t o 

g i v e them t h e a d d i t i o n a l t i m e t o do t h a t , t o 

CUMBRE COURT REPORTING 
(505) 984-2244 



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

17 

1 8 

19 

20 

2 1 

22 

23 

24 

25 

57 

a v o i d amended r e p o r t s ? 

A. Oh, d e f i n i t e l y . 

MR. STOVALL: At t h i s t i m e , I have 

n o t h i n g f u r t h e r , Mr. Chairman. I w o u l d ask t h a t , 

i f t h e Commission w o u l d be w i l l i n g , t h a t i t a c t 

on t h e I n t e r i m O r d e r , and we can d r a f t an I n t e r i m 

O rder t o be e f f e c t i v e i m m e d i a t e l y w i t h r e s p e c t t o 

t h e f i l i n g t i m e f o r r e p o r t s , u n t i l s u ch t i m e as 

permanent r u l e change amendments a r e made t o 

Ru l e s 1111, 1112, and 1115. 

CHAIRMAN LEMAY: Thank you, Mr. 

S t o v a l 1 . 

Give us 30 seconds h e r e . 

[ D i s c u s s i o n o f f t h e r e c o r d . ] 

CHAIRMAN LEMAY: From t h e bench, t h e 

Commission has a d o p t e d t h e I n t e r i m Order w i t h t h e 

e x p r e s s e change t o 45 days beyond t h e l a s t day o f 

p r o d u c t i o n as a due d a t e , and I'm i n s t r u c t i n g t h e 

D i v i s i o n t o t y p e up a good copy. 

MR. STOVALL: W e ' l l p r e p a r e an o r d e r 

t h i s a f t e r n o o n , w h i l e Commissioner Weiss i s s t i l l 

h e r e . The la n g u a g e I ' l l use i s t h e 1 5 t h day o f 

t h e second month f o l l o w i n g t h e month o f 

p r o d u c t i o n , i f t h a t ' s a c c e p t a b l e . 

CHAIRMAN LEMAY: That was t h e w i s h o f 
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t h e Commission. 

COMMISSIONER CARLSON: W i l l t h e d r a f t 

o r d e r s f o r t h e March 1 0 t h h e a r i n g a l s o have t h e 

45 days? 

MR. STOVALL: I w o u l d l i k e t o meet w i t h 

Mr. M a r t i n , make some changes t o what we have, 

and d i s c u s s t h e d i s t i n c t i o n between paper f i l i n g 

and e l e c t r o n i c f i l i n g . We w o u l d l i k e t o g e t some 

i n d u s t r y i n p u t . My i n t e n t a t t h i s p o i n t w o u l d be 

t o f o c u s on t h a t as t h e d a t e , a l t h o u g h we may 

bump i t e a r l i e r f o r paper f i l e r s , because o f t h e 

i n p u t t i n g p r o b l e m we've g o t . 

COMMISSIONER CARLSON: And I a l s o w o u l d 

l i k e i t w i t h t h e c a v e a t t h a t I w o u l d l i k e t o 

check w i t h my p e o p l e so t h e r e ' s no p r o b l e m w i t h 

t h e 35 days o r t h e 45 days. 

MR. STOVALL: I w o u l d l i k e t o have Tax 

& Rev and S t a t e Land O f f i c e t e s t i m o n y on t h a t . 

I t h i n k i t w o u l d be h e l p f u l t o g e t t h e i r i n p u t a t 

t h a t t i m e . Our i n t e n t t o d a y was g e t t h e b a l l 

r o l l i n g and g e t some d i s c u s s i o n , and we have had 

t h a t , and I t h i n k we w i l l c o n t i n u e t o have t h a t . 

COMMISSIONER WEISS: T h i s i n t e r i m o r d e r 

d o e s n ' t f o r c e anybody t o do a n y t h i n g , i s t h a t 

r i g h t ? 
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MR. STOVALL: T h a t ' s c o r r e c t , e x c e p t t o 

f i l e t h e i r r e p o r t s . 

CHAIRMAN LEMAY: A n y t h i n g a d d i t i o n a l i n 

t h e case? 

I f n o t , we s h a l l c o n t i n u e t h i s case 

u n t i l t h e March 1 0 t h h e a r i n g , and t h e r e c o r d w i l l 

r e m a i n open. For t h o s e o f you t h a t want t o f i l e 

a d d i t i o n a l comments, e v i d e n c e , p l e a s e do so, and 

w e ' l l r e o p e n i t a month f r o m t o d a y . 

A n y t h i n g a d d i t i o n a l i n t h e case? I t 

w i l l be c o n t i n u e d . Thank y o u . 

(And t h e p r o c e e d i n g s c o n c l u d e d a t 1:00 

o ' c l o c k p.m.) 
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