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MR. MUTTER: C a l l Case Number 6 923. 

MR. PADILLA: A p p l i c a t i o n of Harvey E. 

Yates Company f o r a u n i t agreement, Lea County, New Mexico. 

MR. STRAND: Mr. Examiner, I'm Robert 

Strand, appearing f o r the a p p l i c a n t . 

ROSEMARY T. AVERY 

being c a l l e d as a witness and having been p r e v i o u s l y sworn 

upon he;r oath, t e s t i f i e d as f o l l o w s , t o - w i t : 

DIRECT EXAMINATION 

BY MR. STRAND: 

Q. State your f u l l name and occupation, 

please. 

A Rosemary T. Avery, a landman f o r Harvey 

E. Yates Company i n Roswell. 

Q, I n t h i s p a r t i c u l a r case, Mrs. Avery, 

Harvey E. Yates seeks approval of a u n i t agreement f o r i t s 

Cayton-Austin U n i t i n Township 14 South, Range 36 East of 

Lea County. Are you f a m i l i a r with, t h i s agreement and the 

a p p l i c a t i o n f o r i t s approval? 

A Yes, I am. 

0. I r e f e r you t o what we've marked as 

E x h i b i t Number One. Would you b r i e f l y describe t h a t e x h i b i t 
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A. This i s a land p l a t showing the proposed 

u n i t o t . t l i n e , which covers a l l of Section 9 and the west 

h a l f of Section 10 i n Township 14 South, Range 36 East, Lea 

County, New Mexico. 

0. Mrs. Avery, what i s the mineral owner­

ship under the proposed u n i t ? 

A. 16-2/3rds percent of i t i s State of New 

Mexico acreage and 83-1/3 percent of i t i s fee acreage. 

Q. Mrs. Avery, r e f e r r i n g t o E x h i b i t Number 

Two, would you describe t h a t e x h i b i t ? 

A. This i s a u n i t agreement f o r the develop­

ment and operation of the Cayton-Austin Uni t area, and i t 

covers the lands t h a t I have j u s t described. 

Q. Mrs. Avery, r e f e r r i n g t o E x h i b i t Number 

Three, w i l l you please describe t h a t e x h i b i t ? 

A. E x h i b i t Number Three i s a l e t t e r from 

the State of New Mexico, Commissioner of Public Lands, con­

cerning t h i s u n i t agreement and approving the form of agree­

ment . 

0. Mrs. Avery, were these e x h i b i t s One 

through Three prepared by you or under your supervision? 

Or by persons employed by HEYCO? 

A, Yes, they were. 

MR. STRAND: I be l i e v e t h a t ' s a l l I 



have of Mrs. Avery. 

MR. NUTTER; Are there any questions 

of Mrs. Avery? 

CROSS EXAMINATION 

BY MR. NUTTER: 

Q. Mrs. Avery, how many working i n t e r e s t 

owners are there i n the u n i t ? 

A Oh, l e t me see. 

0, Or does Harvey E. Yates Company repre­

sent a l l o f the working i n t e r e s t i n i t ? 

A We represent a l l of them, s i r . 

Q. So a l l the working i n t e r e s t i s commit­

ted t o the u n i t ? 

A Yes, s i r . 

Q. And the State has agreed t o committing 

of i t s lands t o the u n i t . 

How about those remaining r o y a l t y owners 

other than the State? Have they agreed t o communitization? 

MR, STRAND: I f I may — 

MR. NUTTER: Or what percent of them 

have? 

MR. STRAND: I f I may. 

Mrs. Avery, t o your knowledge do the 
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m a j o r i t y of the leases i n v o l v e d i n t h i s proposed u n i t , other 

than the State of New Mexico lease, c o n t a i n u n i t i z a t i o n 

clauses which a u t o m a t i c a l l y commit those leases t o the u n i t ? 

Upon approval by the Commissioner of Public Lands? 

A. Yes, I t h i n k they do. 

MR. STRAND: Mr. Examiner, i f I might, 

s i r . 

MR. STRAND: Mr. Examiner, I f I might, 

there are a number o f leases, fee leases, which do have 

u n i t i z a t i o n clauses which w i l l a u t o m a t i c a l l y commit them. 

The r e g a i n i n g r o y a l t y owners have not been contacted as of 

t h i s time, 

MR NUTTER: I see. Are there any f u r ­

t h e r questions o f Mrs. Avery? She may be excused. 

RANDOLPH C. SMITH 

being c a l l e d as a witness and having been p r e v i o u s l y sworn 

upon b i s oath, t e s t i f i e d as f o l l o w s , t o - w i t : 

DIRECT EXAMINATION 

BY MR. STRAND: 

Q. State your name, occupation, and who 

you're employed by f o r the record, please. 

A. Randolph C. Smith, e x p l o r a t i o n g e o l o g i s t 
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f o r Harvey E. Yates Company i n Midland, Texas. 

0. Mr. Smith, are you f a m i l i a r w i t h the 

appliccLtion i n Case Number 6923 f o r approval of the Cayton-

A u s t i n Unit? 

A Yes, I am. 

Q. I r e f e r you t o what we've marked as Ex­

h i b i t Number Four. Would you describe t h a t e x h i b i t please, 

and how i t r e l a t e s t o the proposed u n i t ? 

A Yes, s i r . E x h i b i t Number Four i s a 

s t r u c t u r e contour map on top o f 1 t h e M i s s i s s i p p i a n - A u s t i n , 

or Lower Morrow i n t e r v a l ; both of them are equi v a l e n t i n 

names; showing the proposed u n i t o u t l i n e , c o n s i s t i n g of 

a l l of Section 9, the west h a l f of Section 1Q, 14, 36, Lea 

County, New Mexico. 

I t i s a n t i c i p a t e d t h a t a w e l l i n the 

southwest q u a r t e r of Section 9, d r i l l e d t o encounter the 

Mi s s i s s i p p i a n - A u s t i n zone, w i l l be productive and equivalent 

pay t o the Austin-Monteith No. 1, which i s i n Section 8 of 

14, 36. 

Q. Mr. Smith, i s i t your opinion t h a t ap­

p r o v a l of t h i s u n i t w i l l maximize the recovery of u n i t i z e d 

substances and w i l l otherwise promote conservation, prevent 

waste, and p r o t e c t c o r r e l a t i v e r i g h t s ? 

A Yes, i t w i l l . 
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Q. Mr. Smith, was E x h i b i t Number Four pre­

pared by you? 

fl. Yes, i t was. 

MR. STRAND; Mr. Examiner, I would move 

the adxr.ission of E x h i b i t s One through Four. 

MR. NUTTER: E x h i b i t s One through Four 

w i l l be admitted i n evidence. 

CROSS EXAMINATION 

BY MR. NUTTER: 

Q. Mr. Smith, t h i s E x h i b i t Number Four i s 

a contour a t the top of the Lower Morrow, y e t you're t a l k i n g 

about a M i s s i s s i p p i a n t e s t , I b e l i e v e , but I don't see any 

Mi s s i s s i p p i a n s t r u c t u r e . 

I s there a M i s s i s s i p p i a n s t r u c t u r e here 

t h a t t h i s u n i t boundary conforms t o or what i s the purpose 

of the boundary as o u t l i n e d on — by the u n i t ? 

fl. Okay. F i r s t I must e x p l a i n t h a t w i t h i n 

our o f f i c e we c a l l the top of the Mi s s i s s i p p i a n - A u s t i n the 

same as the Lower Morrow, and t h i s was a c t u a l l y a d r a f t i n g 

mistake. Instead o f being the top of the Lower Morrow i t 

should, be s t a t e d the top of the A u s t i n - M i s s i s s i p p i a n . 

Q. Okay, i t ' s the base of the Lower Morrow 

and the top of the M i s s i s s i p p i a n , then. 
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A. Yes, s i r . I t ' s very s i m i l a r t o what one 

c a l l s the Upper S i l u r i a n and the Devonian i n southeast New 

Mexico. 

0. But I s t i l l don't see the s t r u c t u r e on 

the t h i n g . Where i s the w e l l going t o be d r i l l e d ? 

A Okay. The proposed w e l l l o c a t i o n at 

t h i s turtle i s i n Section 9, 1980 from the south and 660 from 

the west. 

0. So t h a t would be j u s t about on the 

contour l i n e t h a t cuts across through t h e r e . 

A Yes, s i r , on the f l a n k of t h i s f e a t u r e . 

Q. But i t ' s s t i l l on the n o r t h f l a n k of 

the s t r u c t u r e which centers back down here i n Sections 19 

and 2Q. 

A. Well, t h a t i s c o r r e c t , s i r , but the 

best w e l l so f a r t o t h i s date i s the Austin-Monteith No. 

1, which i s i n Section 8, which i s down the f l a n k . 

Q. And t h a t ' s the w e l l t h a t ' s shown here 

w i t h c: depth of -9 372? 

A. That i s c o r r e c t , s i r . 

Q. Uh-huh. 

A Presently 

Q, I t ' s a M i s s i s s i p p i a n well? 

A. Yes, s i r . Presently there i s a w e l l 

d r i l l i n g where you see the l i t t l e c i r c l e there 1980 from 
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south, 660 from the east. 

QL I n Section 8? 

TA. I n Section 8. That's the Austin-Miss-

issipp.ian No. 2, and i t ' s p r e s e n t l y a t a depth of 12 — 

Q. And your proposed l o c a t i o n you're t a l k i n g 

about today would be a d i r e c t o f f s e t t o t h a t . 

A That ss c o r r e c t . 

MR. NUTTER: Are there f u r t h e r questions 

of Mr. Smith? He may be excused. 

Do you have anything f u r t h e r , Mr. 

Strand? 

MR. STRAND: Nothing f u r t h e r , Mr. Examiner. 

MR. NUTTER: Does anyone have anything 

they wish t o o f f e r i n Case Number 6923? 

We'll take the case under advisement. 

(Hearing concluded.) 



C E R T I F I C A T E 

I , SALLY W. BOYD, C.S.R., DO HEREBY CERTIFY that 

the foregoing Transcript of Hearing before the O i l Conser­

vation Division was reported by me; that the said t r a n s c r i p t 

i s a f u l l , t r u e , and correct record of the hearing, prepared 

by me to the best of my a b i l i t y . 


