
UNIT AGREEMENT 

FOR THE DEVELOPMENT AND OPERATION OF THE 

MAL GRA UNIT 

MALJAMAR FIELD 

LEA COUNTY, NEW MEXICO 

NO. 

THIS AGREEMENT, ENTERED INTO AS OF THE 1ST DAY OF AUGUST, "\9&$, BY AND BETWEEN 
THE PARTIES SUBSCRIBING, RATIFYING, OR CONSENTING HERETO, AND HEREIN REFERRED TO AS 
"PARTIES HERETO'1, 

W I T N E S S E T H ; 

WHEREAS, THE PARTIES HERETO ARE THE OWNERS OF WORKING, ROYALTY, OR OTHER OIL 
OR GAS INTERESTS IN THE UMIT AREA SUBJECT TO THIS AGREEMENT; AND 

WHEREAS, THE COMMISSIONER OF PUBLIC LANDS OF THE STATE OF NEW MEXICO IS 
AUTHORIZED BY AN Ac" OF THE LEG ISLATURE (SECTION 3> CHAPTER 88, LAWS 19^3 A S AMENDED 
BY SECTION 1 OF CHAPTER 162, LAWS OF 1950 T 0 CONSENT TO OR APPROVE THIS AGREEMENT 
ON BEHALF OF THE STATE OF NEW MEXICO, INSOFAR AS IT COVERS AND INCLUDES LANDS AND 
MINERAL INTERESTS OF THE STATE OF NEW MEXICO; AND 

WHEREAS, THE COMMISSIONER OF PUBLIC LANDS OF THE STATE OF NEW MEXICO IS AUTHOR­
IZED BY AN ACT OF THE LEGISLATURE (SECTION 1, CHAPTER 162, LAWS OF 1950 T 0 AMEND WITH 
THE APPROVAL OF THE LESSEE, ANY OIL AND GAS LEASE EMBRACING STATE LANDS SO THAT THE 
LENGTH OF THE TERM OF SAID LEASE MAY COINCIDE WITH THE TERMS OF THE UNITIZED DEVELOP­
MENT AMD OPERATION OF STATE LANDSj AND 

WHEREAS, THE OIL CONSERVATION COMMISSION OF THE STATE OF NEW MEXICO IS AUTHOR­

IZED BY LAW (CHAPTER 12, LAWS OF 1935* A S AMENDED BY CHAPTER 193* LAWS OF 1937* 
CHAPTER 166, LAWS OF 195^ A N D CHAPTER 168, LAWS OF 19^9) T 0 APPROVE THIS AGREEMENT, 

AND THE CONSERVATION PROVISIONS HEREOF; ANO 

WHEREAS, THE PARTIES HERETO HOLD SUFFICIENT INTERESTS IN THE UNIT AREA SUBJECT 
TO THIS AGREEMENT TO GIVE REASONABLE EFFECTIVE CONTROL OF OPERATION THEREIN; AND 

WHEREAS, IT IS THE. PURPOSE OF THE PARTIES HERETO, TO ENABLE INSTITUTION AND 
CONSUMMATION OF SECONDARY RECOVERY OPERATIONS, TO CONSERVE NATURAL RESOURCES, PRE­
VENT WASTE AND SECURE THE OTHER BENEFITS OBTAINABLE THROUGH DEVELOPMENT AND OPERATION 
OF THE UNIT AREA SUBJECT TO THIS AGREEMENT UNDER THE TERMS, CONDITIONS, AND LIMITATIONS 
HEREIN SET FORTH. 

NOW, THEREFORE, IN CONSIDERATION OF THE PREMISES AND PROMISES HEREIN CONTAINED, 
THE PARTIES HERETO COMMIT TO THIS AGREEMENT THEIR RESPECTIVE INTERESTS IN THE BELOW 
DEFINED UNIT AREA SUBJECT TO THIS AGREEMENT, AND AGREE SEVERALLY AMONG THEMSELVES AS 
FOLLOWS X 

1° DEFIjiLIlONS; FOR THE PURPOSE OF THIS AGREEMENT, THE FOLLOWING TERMS AND 
EXPRESSIONS AS USED HEREIN SHALL MEAN; 

(A) "COMMISSION" IS DEFINED AS THE OIL CONSERVATION COMMISSION OF THE 

STATE OF NEW MEXICO. 

(B) "COMMISSIONER" IS DEFINED AS THE COMMISSIONER OF PUBLIC LANDS OF THE 
STATE OF NEW MEXICO. 

(c) "PAYING QUANTITIES" IS DEFINED AS PRODUCTION OF UNITIZED SUBSTANCES 

IN QUANTITIES SUFFICIENT TO PAY FOR THE COST OF PRODUCING SAME FROM 

WELLS COMPLETED IN THE UNITIZED FORMATION. 
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.. PRODUCED FROM ANY PORTION OF SAID LANDS. 

20. MATHEMATICAL ERRORS: S T IS HEREBY AGREED UY ALI PARTIES TO THE AGREE­

MENT THAT UNIT OPERATOR SHALL. BF„ EMPOWERED TO CORRECT AMY MATHEMATICAL ERRORS WHICH 

MIGHT EXIST I N THE PERTINENT EXHIBITS TO THIS AGREEMENT UPON APPROVAL OF THE COM­

M I S S I ONER . 

?1. COVENANTS RUN WITH LAND; THE COVENANTS HEREIN SHALL BE CONSTRUED TO BE 

COVENANTS RUNNING WITH THE LAND WITH RESPECT TO THE INTEREST OF THE IM3T|(.J HERE­

TO AND THEIR SUCCESSORS IN INTEREST UNTIL THIS AGREEMENT TERMINA TES AN? »NY GRANT, 

TRANSFER, OR CONVEYANCE OF INTEREST IN LAND OR LEASES SUBJECT HERETO OHAL. L BE ANO 

HEREBY IS CONDITIONED UPON THE ASSUMPTION OF ALL PRIVILEGES AND OBLIGATIONS HERE­

UNDER BY THE GRANTEE, TRANSFEREE, PR OTHER SUCCESSOR IN INTEPEST. NO ASSIGNMENT 

OR TRANSFER OF ANY WORKING INTEREST SUBJECT HERETO SHALL BE BINDING UPON UNIT OPERA­

TOR UNTIL THE FIRST DAY OF THE CALENDAR MONTH AFTER UNIT OPERATOR IS FURNISHED WHH 

THE ORIGINAL, PHOTOSTATIC, OR CERTIFIED COPY OF THE INSTRUMENT OF TRANSFER: AND RIC 

ASSIGNMENT OR TRANSFER OF ANY ROYALTY INTEREST SUBJECT THERETO SHALL BE 8 INDINC 

UPON THE WORKING INTEREST OWNER RESPONSIBLE THEREFOR UNTIL THE FIRST DAY OF THE 

CALENDER MONTH AFTER SAID WORKING INTEREST OWNER IS FURNISHED WITH THE ORIGINAL, 

PHOTOSTATIC, OR CERTIFIED COPY OF THE INSTRUMENT OF TRANSFER. 

22. EFFECTIVE DATE AND TERM: THIS AGREEMENT SHALL BECOME BIND INC. UPON EACH 

PARTY WHO EXECUTES OR RATIFIES IT AS OF THE DATE OF EXECUTION OR RATIFICATION SY 

SUCH PARTY AND SHALL BECOME EFFECTIVE AS OF "/ : OO O'CLOCK A.M. ON THE RL:;S 1 DAY OF 

THE CALENDAR MONTH NEXT FOLLOWING: 

'(A) THE EXECUTION OR RATIFICATION OF THIS AGREEMENT AND THE UNIT 

OPERATING AGREEMENT BY WORKING INTEREST OWNERS OWNING A COMBINED 

UNIT PARTICIPATION OF AT LEAST EIGHTY-FIVE PER CENT ( 8 5 $ ) , A NO THE 

EXECUTION OR RATIFICATION OF THIS AGREEMENT BY ROYAL.TY OWNERS 

OWNING A COMBINED INTEREST OF AT I EAST SEVENTY-FIVE PER CENT 

(75$) 0 f r T H E ROYALTY INTEREST IN THE LANDS DESCRIBED IN SECTION ' 

OF THIS AGREEMENT; 

(B ) THE APPROVAL OF THIS AGREEMENT BY THE COMMISSIONER AND THE 

COMMISSION; 

(C) THE FILING OF AT LEAST ONE COUNTERPART OF THIS AGREEMENT TOR 

THE RECORD IN THE RECORDS OF LEA COUNTY, NEW MEXICO, BY UNIT 

OPERATOR; AND PROVIDED FURTHER,, THAT IF ( A ) , ( B ) , AND (C) ARE 

NOT ACCOMPLISHED ON OR BEFORE MARCH 1, 1965- THIS AGREEMENT 

SHALL IPSO FACTO TERMINATE ON SAID DATE (HEREINAFTER CALLED 

"TERMINATION DATE'') AND THEREAFTER BE OF NO FURTHER FORCE OR 

EFFECT, UNLESS PRIOR THERETO THIS AGREEMENT HAS BEEN EXECUTED 

OR RATIFIED 8Y WORKING INTEREST OWNERS OWNING A COMBINED UNIT 

PARTICIPATION OF AT LEAST NINETY PER CENT (90$), AND WORKING 
INTEREST OWNERS OWNING A COMBINED UNIT PARTICIPATION OF AT 

LEAST NINETY PER CENT (90$) COMMITTED TO THIS AGREEMENT HAVE 

DECIDED TO EXTEND S A I D TERMINATION DATE FOR A PERIOD NOT TO 

EXCEED S I X ( 6 ) MONTHS. |F SAID TERMINATEION DATE IS SO EX­

TENDED AND ( A ) , ( B ) , AND ( C ) ARE NOT ACCOMPLISHED ON OR BEFORE 

SAID EXTENDED TERMINATION DATE, THIS AGREEMENT SHALL IPSO F A T 0 

TERMINATE ON SA I D EXTENDED TERMINATION DATE AND THEREAFTER BE 

OE NO FURTHER FORCE OR EFFECT. FOR THE PURPOSE OF THIS SECTION, 

OWNERSHIP SHALL BE COMPUTED ON THE BASIS OF UNIT PARTICIPATION. 

UNIT OPERATOR SHALL, V/ITHIN THIRTY (30) DAYS AFTER THE EFFECTIVE 

DATE OF THIS AGREEMENT, FILE FOR THE RECORD IN THE OFFICE PR 

OFFICES WHERE A COUNTERPART OF THIS AGREEMENT IS RECORDED, A 

CERTIFICATE TO THE EFFECT THAT THIS AGREEMENT HAS BECOME EF­

FECTIVE ACCORDING TO ITS TERMS AND STATING FURTHER THE EFFECTIVE 

DATE . 

THE TERM OF THIS AGREEMENT SHALL BE FOR AND DURING THE TIME THAT UNIT­

IZED SUBSTANCES ARE PRODUCED IN PAYING QUANTITIES FROM THE UNIT AREA AND AS LONG 
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THERAFTER AS DRILLING, REWORKING, OR OTHER OPERATIONS (INCLUDING SECONDARY RE­
COVERY) ARE PROSECUTED THEREON WITHOUT CESSATION OF MORE THAU NINETY (90) CON­
SECUTIVE DAYS, UNLESS SOONER TERMINATED BY WORKING INTEREST OWNERS IN THE MANNER 
HEREINAFTER PROVIDED. TH IS AGREEMENT MAY BE TERMINATED BY WORKING INTEREST Ov.'NERS 
OF NINETY PER CENT (^OFO) UNIT PARTICIPATION WHENEVER SUCH WORKING INTEREST OWNERS 

DETERMINE THAT UNIT OPERATIONS ARE NO LONGER PROFITABLE, FEASIBLE, OR I N THE I N ­

TEREST OF CONSERVATION, WITH THE APPROVAL OF THE COMMISSION AND THE COMMISSIONER. 

NOTICE OF ANY SUCH APPROVAL TO BE GIVEN BY UNIT OPERATOR TO ALL PARTIES HERETO. 

UPON TERMINATION OF THIS AGREEMENT, THE FURTHER DEVELOPMENT ANC 
OPERATION OF THE UN IT AREA AS A UNIT SHALL BE ABANDONED, UNIT OPERATIONS SHALL 
CEASE, AND HEREAFTER THE PARTIES HERETO SHALL BE GOVERNED BY THE TERMS AND 
PROVISIONS OF THE LEASES ANO CONTRACTS AFFECTING THE SEPARATE TRACTS JUST AS IF 
THE AGREEMENT HAD NEVER BEEN ENTERED INTO. 

IF NOT OTHERWISE COVERED BY THE LEASES UNITIZED UNDER THIS AGREEMENT, 
ROYALTY OWNERS HEREBY GRANT WORKING INTEREST OWNERS A PERIOD OF THREE (3) MONTHS 
AFTER ERMINATION OF THIS AGREEMENT I N WHICH TO SALVAGE, SELL, DISTRIBUTE, OR 

OTHERWISE DISPOSE OF THE PERSONAL PROPERTY AND F A C I L I T I E S USED I N CONNECTION WITH 

UN I T OPERAT IONS . 

'<3. RATE OF PRODUCTION: ALL PRODUCTION AND THE DISPOSAL THEREOF SHAH BE 
IN CONFORMITY WITH ALLOCATIONS AND QUOTAS MADE OR FIXED BY THE COMMISSION AND IN 
CONFORMITY WITH ALL APPLICABLE LAWS AND LAWFUL REGULATIONS. 

2h. APPEARANCES: UNIT OPERATOR SHALL, AFTER NOTICE TO THE OTHFI PARTIES 
AFFECTED, HAVE THE RIGHT TO APPEAR FOR OR ON BEHALF OF ANY AND ALL INTERESTS 

AFFECTED HEREBY BEFORE THE COMMISSIONER OF PUBLIC LANDS, AND THE NEW MEXICO OIL. 

CONSERVATION COMMISSION, AND TO APPEAL FROM ORDER ISSUED UNDER THE REGULATIONS 

OF S A I D COMMISSIONER, OR COMMISSION, OR TO APPLY FOR RELIEF FROM ANY OF SAID 

REGULATIONS OR !N ANY PROCEEDINGS RELATIVE TO OPERATIONS BEFORE THE SAID COM­

MISSIONER, OR COMMISSION, OR ANY OTHER LEGALLY CONSTITUTED AUTHORITY; PROVIDED, 

HOWEVER, THAT THE OTHER INTERESTED PARTY SHALL ALSO HAVE THE RIGHT, AT HIS OWN 
EXPENSE. TO BE HEARD IN ANY SUCH PROCEEDINGS. 

-5- NOT ICES: ALL NOTICES, DEMANDS, OR STATEMENTS REQUIRED HEREUNDER TO 

BE GIVEN OR RENDERED TO THE PARTIES HERETO SHALL DE DEEMED FULLY GIVEN, IF GIVEN 
IN WRITING AND PERSONALLY DELIVERED TO THE PARTY OR SENT BY POSTPAID REGISTERED 
MAIL, ADDRESSED TO SUCH PARTY OR PARTIES AT THEIR RESPECTIVE ADDRESSES SET FORTH 
IN CONNECTION WITH THE SIGNATURES HERETO^ OR THE RATIFICATION OR CONSENT HEREOF 
OR TO SUCH OTHER ADDRESS AS ANY SUCH PARTY MAY HAVE FURNISHED IN WRITING TO 
PARTY SENDING THE NOTICE, DEMAND, OR STATEMENT. 

26. NO WAIVER OF CERTAIN RIGHTS: NOTHING CONTAINED IN THIS AGREEMENT 
SHALL BE CONSTRUED AS A WAIVER BY ANY PARTY HERETO OF THE RIGHT TO ASSERT ANY 

LEGAL OR CONSTITUTIONAL RIGHT OR DEFENSE AS TO THE V A L I D I T Y OR I N V A L I D I T Y OF 

ANY LAW OF THE STATE WHEREIN S A I D U N I T I Z E D LANDS ARE LOCATED, OR OF THE UNITED 

STATES, OR REGULATIONS ISSUED THEREUNDER IN ANY WAY AFFECTING SUCH PARTY, OR AS 
A WAIVER BY ANY SUCH PARTY OF ANY RIGHT BEYOND H I S OR ITS AUTHORITY TO WAIVE. 

27. UNAVOIDABLE DELAY: ALL OBLIGATIONS UNDER THIS AGREEMENT REQUIRING 
THE UNIT OPERATOR TO COMMENCE OR CONTINUE DRILLING OR TO OPERATE ON OR PRODUCE 
UNITIZED SUBSTANCES FROM ANY OF THE LANOS COVERED BY THIS AGREEMENT SHALL BE 
SUSPENDED WHILE, BUT ONLY SO LONG AS THE UNIT OPERATOR, DESPITE THE EXERCISE OF 
DUE CARE AND DILIGENCE I S PREVENTED FROM COMPLYING WITH SUCH OBLIGATIONS, IN 

WHOLE OR IN PART, BY STRIKES, ACTS OF GOD, FEDERAL, STATE, OR MUNICIPAL LAW OR 
AGENCIES, UNAVOIDABLE ACCIDENT, UNCONTROLLABLE DELAYS I N TRANSPORTATION, I N ­

A B I L I T Y TO OBTAIN NECESSARY MATERIALS I N OPEN MARKET, OR OTHER MATTERS BEYOND 

THE REASONABLE CONTROL OF THE UNIT OPERATOR WHETHER SIMILAR TO MATTERS HEREIN 
ENUMERATED OR NOT. 

28. LOSS OF TITLE: IN THE EVENT TITLE TO ANY TRACT OF UNITIZED LAND 
SHALL F A I L I N WHOLE OR I N PART AND THE TRUE OWNER CANNOT BE INDUCED TO JO I N 

THIS UNIT AGREEMENT, SUCH TRACT SHALL BE AUTOMATICALLY REGARDED AS NOT COMMITTED 
HERETO AND THERE SHALL BE SUCH READJUSTMENT OF FUTURE COSTS AND BENEFITS AS MAY BE RE-
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RODEY, DICKASON, SLOAN, AKIN & ROBB, PA. 
COUNSELORS AND ATTORNEYS AT LAW 

MARCY PLAZA 
123 EAST MARCY, SUITE 101 

SANTA FE, NEWMEXICO 87501 

P.O. BOX 1357 
SANTA FE, NEW MEXICO 87504-1357 

TELEPHONE (505) 964-0100 
PAUL A COOTER 

COUNSEL 
DIRECT NUMBER 

(505) 989-9515 
FACSIMILE (505) 989-9542 

April 19, 1994 

Commissioner of Public Lands 
310 Old Santa Fe Trail 
Santa Fe, New Mexico 87505 

Attn: Mr. Floyd O. Prando, Director 
Oil/Gas and Minerals Division 

Re: Caprock Maljamar Unit 

Gentlemen: 

Pursuant to your request, enclosed is the Proposed Caprock Maljamar Unit Well Numbering 
and Cross Reference - showing the previous well names and numbers and the new CMU 
well numbers. 

Very truly yours, 

Paul A. Cooter 
PAC/noj 
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EXHIBIT "C". 
CAPROCK MALJAMAR UNIT AREA 

LEA COUNTY. NEW MEXICO 

Tract No. Acres W I Owner and Amount Tract Participation 

1 480 The Wiser Oil Co 100% 7.5128% 

2 160 The Wiser Oil Co 100% 4.2132% 

3 120 The Wiser Oil Co 100% 3.0678% 

4 160 The Wiser Oil Co 100% 2.4691% 

5 480 The Wiser Oil Co 100% 11.0851% 

6 320 The Wiser Oil Co 100% 8.9201% 

7 640 The Wiser Oil Co 100% 21.4679% 

8 600 The Wiser Oil Co 100% 12.9282% 

9 40 The Wiser Oil Co 100% 0.1922% 

10 560 The Wiser Oil Co 100% 11.1722% 

11 40 The Wiser Oil Co 100% 0.5431% 

12 520 The Wiser Oil Co 100% 16.0091% 

13 _40 The Wiser Oil Co 100% 0.4192% 

4,160 100.0000% 


