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New Mexico UIC Program Revision 

Dear Mr. Curry: 

Office of the Secretary 

Enclosed herewith is the State of New Mexico's Application for a Revision of New 
Mexico's UIC Program to administer Class I, Ill, IV and V wells. The New Mexico 
program was approved by the U.S. EPA, effective August 10, 1983. 40 C.F.R. 
§147.1601. This program revision involves the authority for New Mexico to regulate a 
limited category of Class I hazardous waste wells. 

The application includes the materials required for the revision of a State program 
pursuant to 40 C.F.R. 145.32 and includes: 

a) Revisions to Program Description 
b) Attorney General's Statement 
c) Copies of rule changes with annotations and in final form 
d) Administrative Record of rulemaking proceeding 

The Oil Conservation Division of this Department will administer the new program for 
Class I hazardous waste wells. We look forward to continued association with the U.S. 
EPA in protecting New Mexico's groundwater from pollution. 

Thank you for consideration of the application. For any questions or concerns regarding 
the application, please contact the Department General Counsel, Bill Brancard, at 
505.476.3210 or bill.brancard@state.nm.us. 

S7P1' 
Tony Delfin 
Acting Secretary 

1220 South St. Francis Drive· Santa Fe, New Mexico 87505 
Phone (505) 476-3200 • Fax (505) 476-3220 • www.emnrd.state.nm.us 



REVISIONS TO PROGRAM DESCRIPTION 

NEW MEXICO UIC PROGRAM: CLASS I, III, IV AND V WELLS 

I. Summary 

The New Mexico Water Quality Control Commission ("WQCC" or "Commission") has 
adopted amendments to the WQCC rules governing underground injection control to authorize 
the State of New Mexico to allow the approval of Class I hazardous waste injection wells but 
only for petroleum refineries disposing the waste generated at the refinery (the "Program 
Revision"). The Program Description, originally submitted for the approval of the New Mexico 
Class I, III, IV and V well program ( 40 CFR 147.1601 ), is hereby amended to incorporate this 
Program Revision. 

The WQCC adopted amendments to existing rules and adopted new rule provisions, 
including federal rules adopted by reference. A list of the rule sections that were amended and 
added is provided in Appendix A. The full text of the codified rule with the revisions is provided 
in Appendix B. At a public meeting on July 14, 2015, the WQCC adopted the Program Revision 
after public notice and a public hearing (see "Public Participation"). The rule revisions were 
published in the New Mexico Register on August 14, 2015, and became effective on August 31, 
2015. The rule revisions were codified in the New Mexico Administrative Code at 20.6.2.3000 
through 20.6.2.5399 NMAC. 

II. Authority 

The U.S. Environmental Protection Agency ("EPA") approved the UIC program for 
Class I, III, IV and V injection wells in New Mexico effective August 10, 1983. The program is 
administered by the New Mexico Water Quality Control Commission, the Environmental 
Improvement Division (now known as the New Mexico Environment Department or "NMED"), 
and the Oil Conservation Division of the New Mexico Energy, Minerals and Natural Resources 
Department ("OCD"). 40 CFR 14 7 .160 l. 

Under the New Mexico Water Quality Act, the WQCC is mandated to adopt regulations 
"to prevent or abate water pollution in the state". NMSA 1978, §74-6-4(E). The WQCC may 
adopt regulations to require persons to obtain from a constituent agency designated by the 
WQCC a permit for the discharge of any water contaminant. NMSA 1978, §74-6-S(A). The 
WQCC adopted the regulations that are incorporated by reference into the approved UIC 
program under the federal rules. 40 CFR 147.160I(a). The WQCC regulations, as recodified 
and amended, are found in the New Mexico Administrative Code ("NMAC") at 20.6.2 NMAC. 
(http://www. nmcpr .state. nm. us/nmac/) 

Under the Water Quality Act, the WQCC must assign responsibility for the 
administration of its regulations to its "constituent agencies". NMSA 1978, §§74-6-4(F) and 74-
6-2(K) (list of constituent agencies). In general, the WQCC has delegated the administration of 
its regulations to only two constituent agencies: to the OCD for oil and natural gas facilities and 
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to the NMED for all other facilities. For this Program Revision, the WQCC explicitly delegated 
to the OCD the authority to regulate certain Class I hazardous waste injection wells in New 
Mexico. 20.6.2.5300(C) NMAC (see Section V: Agency). 

III. Program Revision 

The WQCC has amended its rules governing underground injection control to authorize 
the State of New Mexico to allow the approval of Class I hazardous waste injection wells but 
only for petroleum refineries disposing the waste generated at the refinery. The requirements 
adopted by New Mexico are at least as stringent, and in some cases more stringent, than the 
corresponding federal requirements for Class I hazardous waste wells. 

The specific rule changes, as filed with the New Mexico State Records Administrator, are 
provided in Appendix C. Appendix D provides a summary of the rule changes for each section. 
Appendix E is a cross reference table that links the federal regulations governing hazardous 
waste UIC wells to the state regulation that is either the equivalent regulation or incorporates the 
federal regulation by reference. 

The rule changes adopted by the WQCC are based on the federal requirements for Class I 
hazardous waste injection wells found in 40 C.F.R. Parts 144 and 146. As shown in Appendix F, 
the WQCC rule changes incorporate the federal requirements in two ways and, as a result, are at 
least as stringent as-and in some cases more stringent than-the federal regulations. First, in 
many cases, entire Code of Federal Regulation provisions have been adopted by reference. 
Second, other CFR provisions were incorporated verbatim with minor conforming changes. 
These minor adjustments were made to reflect the fact that (I) the regulations would be 
administered by OCD rather than by EPA and (2) the regulations will become a part of the New 
Mexico Administrative Code. 

Appendix F provides a comparison between the federal rules governing Class I hazardous 
waste injection wells with the new rules adopted by the WQCC for Class I hazardous waste 
injection wells. The changes and additions to the federal rules are indicated by redlining. This 
document is also annotated to explain the differences. 

Finally, the Program Revision does not involve any significant changes to the existing 
New Mexico UIC regulations. The WQCC did amend several existing sections of its regulations 
to clarify that Class I hazardous waste injection wells are no longer prohibited entirely under 
New Mexico law and to recognize that new sections had been added to the Code. These changes 
are described in the Summary of Program Revision Rule Changes (Appendix D). 

IV. Public participation 

The process for the adoption of the Program Revision by the WQCC followed the public 
participation requirements of New Mexico law, including the Water Quality Act and the State 
Rules Act. In addition, while the federal regulations on program revisions do not specify any 
public participation requirements for a program revision (40 CFR 145.32), the process for this 
Program Revision also addressed the criteria for public notice for the initial approval of a State 
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UIC program. 40 CFR 145.31(a). Appendix G provides the documents for the administrative 
record before the WQCC. 

The Program Revision process began with the submittal of a written Petition by Navajo 
Refining Company LLC ("Navajo") to the WQCC to amend the WQCC rules. NMSA 1978, 
§74-6-6(B). The WQCC, at a public meeting held within 90 days of the submittal of the Petition, 
determined to hold a public hearing on Navajo's petition. Id. The WQCC appointed a hearing 
officer for the public hearing. 

The WQCC published a public notice of the proposed rulemaking and the public hearing 
in the New Mexico Register and in 15 newspapers across New Mexico including in areas that are 
substantially affected by the proposed rule changes. The notice was also mailed to persons on the 
WQCC mailing lists. NMSA 1978, §74-6-6(C); 40 CFR 145.3l(a)(l). 

The public notice identified the New Mexico UIC program and described the changes to 
the program being proposed by the rule changes. 40 CFR 145.31(a)(6). The notice identified 
where copies of the proposed rule changes could be reviewed, both in person and online, and 
how persons could obtain of the proposed rule changes and at what cost, and identified a person 
who could be contacted for further information. NMSA 1978, §74-6-6(C); 40 CPR 145.3l(a)(2), 
(3) and (7). 

The public notice stated that a public hearing on the proposed changes would be held on 
July 14, 2015, at the Artesia City Hall Chambers in Artesia, New Mexico, and that written 
comments on the proposed rule changes could also be submitted until July 14, 2015. NMSA 
1978, §74-6-6(C); 40 CPR 145.3 l(a)(5). All the publications of the public notice occurred at 
least thirty days prior to the hearing date and the end of the public comment period. NMSA 
1978, §74-6-6(C); 40 CPR 145.3l(a)(4) and (5). 

The public hearing was held on July 14, 2015, before both a WQCC hearing officer and 
the full Commission. Prior to the hearing, five technical witnesses from Navajo and one from 
OCD pre-filed written testimony. At the hearing, each of the technical witnesses summarized 
their testimony and was subject to questioning from the Commissioners and the public. In 
addition to the technical witnesses, several members of the public, including local elected 

officials, provided written or oral testimony in favor of the proposed rule changes. There was no 
testimony, written or oral, in opposition to the proposal. 

After the hearing concluded, the full Commission reconvened their regular meeting and 
voted to approve the rule changes with some technical amendments. On July 31, 2015, the 
Commission entered its Statement of Reasons and Final Order which summarizes the proposed 
rule changes and responds to the comments and testimony provided. 40 CFR 145.3 l(b). A copy 
of the Statement of Reasons and Final Order was mailed to each person and entity that provided 
comments or testimony. On July 31, 2015, the rule changes were filed with the State Records 
and Archives Center as required by the State Rules Act and the Water Quality Act. NMSA 
1978, §§ 14-4-5 and 74-6-6(E). The rule changes were published in the New Mexico Register on 
August 14, 2015, and became effective on August 31, 2015. NMSA 1978, §§ 14-4-5 (no rule 

New Mexico UIC Program Revision 2016 



effective until after filing and publication in the New Mexico Register) and 74-6-6 (no rule under 
the Water Quality Act becomes effective until at least 30 days after filing). 

Any rule adopted by the WQCC may be appealed to the New Mexico Court of Appeals 
within thirty days after the rule is filed under the State Rules Act. NMSA 1978, §74-6-7(A). No 
appeal of the rule changes was taken. 

V. Agency 

The Program Revision does not alter the approved New Mexico UIC program for Class I, 
III, IV and V wells which is administered by the WQCC, NMED and OCD. 40 CFR 147.1601. 
The regulations for the Program Revision were adopted by the WQCC pursuant to the New 
Mexico Water Quality Act, NMSA 1978, Section 74-6-1 et seq. Under the Water Quality Act, 
the WQCC has the duty to assign responsibility for administering its regulations to "constituent 
agencies". NMSA 1978, §74-6-4(F). For the Program Revision, the WQCC has assigned the 
administration of the Class I hazardous waste well program to the OCD. 20.6.2.5300 NMAC. 

The OCD current! y administers the UIC program for Class II wells, 40 CFR 14 7 .1600, as 
well as Class I, III and V wells that are used at oil and gas facilities, including refineries. 
Currently, all approved Class I wells in New Mexico are administered by the OCD. Since the 
Program Revision is limited to Class I hazardous waste wells at petroleum refineries, it is 
appropriate that the OCD will administer the wells under the Program Revision. 

The OCD currently administers over 4000 Class I, II, III and V wells in New Mexico. 
OCD has the procedures and personnel currently in place to review, permit, inspect and enforce 
compliance for UIC wells including the wells authorized under the Program Revision. OCD 
currently regulates water quality issues at petroleum refineries, including the permitting of Class 
I non-hazardous wells, and is therefore familiar with operations of petroleum refineries. 

The Program Revision is limited to a small potential class of wells, and therefore will not 
require an expansion of OCD's UIC program. The Program Revision does include significant 
permit fees, both for applications and renewals and for annual administration. 20.6.2.5302 
NMAC. These fees will provide the OCD with the resources to hire additional temporary 
employees or contract for specialized assistance as needed in the review of permits. 

VI. Program Documents. 

Statement of Legal Authority. With this amendment to the Program Description, New 
Mexico submits an Attorney General's Statement regarding the authority of New Mexico to 
carry out this Program Revision (see Appendix H). 

Memorandum of Agreement. Because none of the procedures and requirements provided 
in the Memorandum of Agreement, dated April 13, 1983, among EPA Region VI, WQCC, 
NMED and OCD are modified by this Program Revision, no amendment to the Memorandum of 
Agreement is proposed. 
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VII. Timeline 

Nov. 5, 2014: Navajo Refining Company, L.L.C. ("Navajo") files a Petition to Amend 
20.6.2.5000 NMAC and Request for Hearing with the New Mexico Water Quality Control 
Commission ("WQCC") (WQCC Docket No. 14-15 (R)) 

Nov. 12, 2014: Navajo files a First Amended Petition to Amend 20.6.2.5000 NMAC and 
Request for Hearing with the WQCC. 

Nov. 18, 2014: WQCC, at a public meeting, sets the hearing date of May 12, 2015, and 
delegates the appointment of a Hearing Officer to the Chairman. 

Dec. 23, 2014: WQCC Chairman designates Morris Chavez as Hearing Officer for 
WQCC 14-15(R). 

Dec. 29, 2014: Hearing Officer reschedules the hearing for July 14, 2015. 

April 30, 2015: Navajo files a Second Amended Petition to Amend 20.6.2.3000 NMAC 
and 20.6.2.5000 NMAC and Request for Hearing ("Petition") with the WQCC. 

May 14, 2015: 
Register 

May 15, 2015: 

May 15, 2015: 

Public notice of rulemaking hearing published in the New Mexico 

Hearing Officer issues a Procedural Order. 

Public notice published in Clovis News Journal 

May 16, 2015: Public notice published in Hobbs News-Sun, the Gallup Independent, 
Roswell Daily Record, the Santa Fe New Mexican, the Silver City Daily Press and Independent, 
the Farmington Daily Times 

May 17, 2015: Public notice published in The Albuquerque Journal, the Artesia Daily 
Press, and Carlsbad Current-Argus 

May 19, 2015: 

May 20, 2015: 

May 21, 2015: 

May 29, 2015: 
Mexico Register 

June 12, 2015: 

Public notice published in The Cibola Beacon 

Public notice published in the Truth or Consequences Herald 

Public notice published in The Taos News 

Amended public notice of rulemaking hearing published in the New 

Public notice published in Las Cruces Bulletin and Las Cruces Sun-News 

July 14, 2015: WQCC conducts a public hearing on the Petition in Artesia, New Mexico. 
At the conclusion of the hearing, the WQCC deliberates on the rulemaking proposal and adopts 
the rule changes. 

July 31, 2015: 
and Archives. 

WQCC files the rule changes with the New Mexico State Records Center 
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Aug. 14, 2015: 

Aug. 31, 2015: 

Publication of rule changes in New Mexico Register 

The rule changes become effective. 
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Appendices 

A. List of Rule Sections that Were Amended and Added 

B. 20.6.2 NMAC with Final Rule Changes 

C. Rule Changes Filed with the New Mexico State Records Administrator on July 31, 2015 

D. Summary of Program Revision Rule Changes 

E. Cross Reference Table: Class I Hazardous Waste UIC Program Requirements: Federal 
Rules and New Mexico New Rule Sections 

F. Annotated Redline Comparing New Sections of New Mexico Rules (20.6.2.5300 to 
20.6.2.5399 NMAC) With Federal Rules 

G. Water Quality Control Commission Administrative Record 

H. Attorney General's Statement 
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Appendix A 

NEW MEXICO UIC PROGRAM REVISION: 
LIST OF RULE SECTIONS THAT WERE AMENDED AND ADDED 

-· 
Add 

- - -·--NMAC Cite/Title 1 Amend I 
··zo.6.2~3109 NMAC. SeCretary Approval, Disapproval, Modification or Termination of Discharge = X 

20.6.2.3106 NMAC Application for Discharge Permits and Renewals X ___ _ 
20.6.2.3107 NMAC Monitoring, Reporting, and Other Requirements X 

Pennits, a_nd Requirements for Abatement Plans ________ _ 

20.6.2.5002 NMAC Underground Injection Control Well Classifications X 
20.6.2.5001 NMAC Purpose f X ~ 
20.6:2.5003 NMAC Notification and Genernl Operation Requirements for All Underground Injection -----X ··-----
Control Wells ----------------------------------------------1-----------+----------1 
20.6.2.5004_N~C Prohibited Underground Injection Contr<:?_l _A_c_ti_v1_·t1_· e_s _____________ --+-----------1----------l 

~0.6.2.5101~MAC I)_is':~a~~e Permit and Other Requirements for Class I Wells and Class III Wells 
!0.6:2.5102 NMAC _!re-C~nstruction Requirements for Class I Wells and Cl~_s III Wells X __ 
~0.~.2~5103 NMAC . Designated Aquifors for Class I 'Yells and Class III Wells X 
20.6.2.5104 NMAC __ Waiver of Requirement by Secretary for Class I Wells and Class III Wel_ls __ . ---i------------i,---------
20.6.2.5200 NMAC Technical Criteria and Performance Standards for Class I Wells and Class III Wells 
----·-··----·--·--· ·--· ·-+-----------+------·--·--! 
20.6.2.5201 NMAC 

1----------
20.6.2.5204 NMAC for Class I Wells and Class Ill Wel1s X --
20.6.2.5209 NMAC -
20.6.2.5210 NMAC Information to be Considered 

------"--·-··-----~ -
~0.6.2.5300 N_MA.C Requirements for C!_ass I Hazardcms Wast'? Injection Wells X --·---· ··-·----··----!------
20.6.2.5301 NMAC Definitions X 
--·--·-----·-· ·- -
20.6.2.5302 NMAC Fees for Class I Hazardous Waste Wells X 

-

20.6.2.5303 NMAC Conversion of Existing Injection Wells X -
20.6.2.5310 NMAC Requirements for Wells Injecting Hazardous Waste Required to be Accompanied by X 
a Manifest 
--------···------------------------------ -
20.6.2.5320 NMAC Adoption of 40 C.F.R. Part 144, Subpart F (Financial Responsibility: Class I X 
Hazardous Waste Injection Well_sc_) _____ _ 
!~.6.2.5321 NMAC Modifications, Exceptions, and Omissions --

-
X -

~0.6.2.5341 NMAC Conditions Applicable to All Permits X -
20.6.2.5342 NMAC Permit Conditions X 
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···----------- r----- ----
NMAC Citeffitle Amend Add 
20.6.2.5343 NMAC Schedule of C_~i:i:!pliance X 

-
20.6.2.5344 NMAC Requirements for Recording and Reporting of Monitoring Results X 
"-" "" -,----· 
20.6.2.5351 NMAC Applicability X 

"" --------
20.6.2.5352 NMAC Minimum Criteria for Sitin~-- X 
20.6.2.5353 NMA C Area of Review X 
20.6.2.5354 NMAC Corrective Action X -- --------. 
20.6.2.5355 NMAC Construction Requirements X --------·------------ --
20.6.2.5356 NMAC Logging, Sam.eling, and Testing Prior to Well Operation X 

-" 
20.6.2.5357 NMAC Operating Requirements X --------·--- ----------------

20.6.2.5358 NMAC Testing and Monitoring Reg!:!_irements X 
20.6.2.5359 NMAC Reporting Requirements X ,_"""" ·--·----"-

20.6.2.5360 NMAC Information to Be Evaluated by The Director X 

2 
_20.6.2.5361 NMAC Closure X ...... _______ ., ____ " _________ 

~ 20.6.2.5362 NMAC Post-Closure Care X 
S:~" " -- -------------------
~ _20~.2.5363 NMAC Financial Respon"'ihility for Post-Closure Care X 
0 
0 

f 
J; 
0 

<O "-------------- --
iil 
3 --·· 
;:c 
~- ---------·--·--···-- ------ "" 

cii 
0 -···---""" 
:J 
I\: ·-·---- ·-·--· 

~ !----------------- ·-·-·"·----····· 

------- . ---·-----

2 
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20.6.2NMAC Page 1 of 67 

TITLE 20 
CHAPTER6 
PART2 

ENVIRONMENTAL PROTECTION 
WATER QUALITY 
GROUND AND SURFACE WATER PROTECTION 

20.6.2.1 ISSUING AGENCY: Water Quality Control Commission 
[ 12-1-95; 20.6.2.1 NMAC - Rn, 20 NMAC 6.2.1.1000, 1-15-01] 

20.6.2.2 SCOPE: All persons subject to the Water Quality Act, NMSA 1978, Sections 74-6-1 et seq. 
[12-1-95; 20.6.2.2 NMAC - Rn, 20 NMAC 6.2.1.1001, 1-15-01] 

20.6.2.3 STATUTORY AUTHORITY: Standards and Regulations are adopted by the commission under the 
authority of the Water Quality Act, NMSA 1978, Sections 74-6-1 through 74-6-17. 
[2-18-77, 9-20-82, 12-1-95; 20.6.2.3 NMAC - Rn, 20 NMAC 6.2.1.1002, 1-15-01] 

20.6.2.4 DURATION: Permanent. 
[12-1-95; 20.6.2.4 NMAC- Rn, 20NMAC 6.2.1.1003, 1-15-01] 

20.6.2.5 EFFECTIVE DATE: December I, 1995 unless a later date is cited at the end of a section. 
[ I 2-1-95, 11-15-96; 20.6.2.5 NMAC - Rn, 20 NMAC 6.2.1.1004, 1-15-0 I; A, 1-15-0 I] 

20.6.2.6 OBJECTIVE: The objective of this Part is to implement the Water Quality Act, NMSA 1978, 
Sections 74-6-1 et seq. 
[12-1-95; 20.6.2.6 NMAC - Rn, 20 NMAC 6.2.1.1005, 1-15-01] 

20.6.2.7 DEFINITIONS: Terms defined in the Water Quality Act, but not defined in this part, will have the 
meaning given in the act. As used in this part: 

A. "abandoned well" means a well whose use has been permanently discontinued or which is in a state 
of disrepair such that it cannot be rehabilitated for its intended purpose or other purposes including monitoring and 
observation; 

B. "abate" or "abatement" means the investigation, containment, removal or other mitigation of water 
pollution; 

C. "abatement plan" means a description of any operational, monitoring, contingency and closure 
requirements and conditions for the prevention, investigation and abatement of water pollution, and includes Stage I, 
Stage 2, or Stage I and 2 of the abatement plan, as approved by the secretary; 

D. "adjacent properties" means properties that are contiguous to the discharge site or property that 
would be contiguous to the discharge site but for being separated by a public or private right of way, including roads and 
highways. 

E. "background" means, for purposes of ground-water abatement plans only and for no other purposes 
in this part or any other regulations including but not limited to surface-water standards, the amount of ground-water 
contaminants naturally occurring from undisturbed geologic sources or water contaminants which the responsible person 
establishes are occurring from a source other than the responsible person's facility; this definition shall not prevent the 
secretary from requiring abatement of commingled plumes of pollution, shall not prevent responsible persons from 
seeking contribution or other legal or equitable relief from other persons, and shall not preclude the secretary from 
exercising enforcement authority under any applicable statute, regulation or common law; 

F. "casing" means pipe or tubing of appropriate material, diameter and weight used to support the sides 
of a well hole and thus prevent the walls from caving, to prevent loss of drilling mud into porous ground, or to prevent 
fluid from entering or leaving the well other than to or from the injection zone; 

G. "cementing" means the operation whereby a cementing slurry is pumped into a drilled hole and/or 
forced behind the casing; 

H. "cesspool" means a "drywell" that receives untreated domestic liquid waste containing human 
excreta, and which sometimes has an open bottom and/or perforated sides; a large capacity cesspool means a cesspool that 
receives liquid waste greater than that regulated by 20.7.3 NMAC; 

I. "collapse" means the structural failure of overlying materials caused by removal of underlying 
materials; 

J. "commission" means: 
(1) the New Mexico water quality control commission or 
(2) the department, when used in connection with any administrative and enforcement activity; 
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20.6.2 NMAC Page 2 of 67 

K. "confining zone" means a geological fonnation, group of formations, or part ofa formation that is 
capable of Jim iting fluid movement from an injection zone; 

L. "conventional mining" means the production of minerals from an open pit or underground 
excavation; underground excavations include mine shafts, workings and air vents, but does not include excavations 
primarily caused by in situ extraction activities; 

M. "daily composite sample" means a sample collected over any twenty-four hour period at intervals not 
to exceed one hour and obtained by combining equal volumes of the effluent collected, or means a sample collected in 
accordance with federal permit conditions where a permit has been issued under the national pollutant discharge 
elimination system or for those facilities which include a waste stabilization pond in the treatment process where the 
retention time is greater than twenty (20) days, means a sample obtained by compositing equal volumes of at least two 
grab samples collected within a period of not more than twenty-four (24) hours; 

N. "department", "agency", or "division" means the New Mexico environment department or a 
constituent agency designated by the commission; 

0. "discharge permit" means a discharge plan approved by the department; 
P. "discharge permit modification" means a change to the requirements of a discharge permit that 

result from a change in the location of the discharge, a significant increase in the quantity of the discharge, a significant 
change in the quality of the discharge; or as required by the secretary; 

Q. "discharge permit renewal" means the re-issuance of a discharge permit for the same, previously 
pennitted discharge; 

R. "discharge plan" means a description of any operational, monitoring, contingency, and closure 
requirements and conditions for any discharge of effluent or leachate which may move directly or indirectly into ground 
water; 

S. "discharge site" means the entire site where the discharge and associated activities will take place; 
T. "disposal" means to abandon, deposit, inter or otherwise discard a fluid as a final action after its use 

has been achieved; 
U. "domestic liquid waste" means human excreta and water-carried waste from typical residential 

plumbing fixtures and activities, including but not limited to waste from toilets, sinks, bath fixtures, clothes or 
dishwashing machines and floor drains; 

V. "domestic liquid waste treatment unit" means a watertight unit designed, constructed and installed 
to stabilize only domestic liquid waste and to retain solids contained in such domestic liquid waste, including but not 
limited to aerobic treatment units and septic tanks; 

W. "drywell" means a well, other than an improved sinkhole or subsurface fluid distribution system, 
completed above the water table so that its bottom and sides are typically dry except when receiving fluids; 

X. "experimental technology" means a technology which has not been proven feasible under the 
conditions in which it is being tested; 

Y. "fluid" means material or substance which flows or moves whether in a semisolid, liquid, sludge, gas, 
or any other form or state; 

Z. "ground water" means interstitial water which occurs in saturated earth material and which is capable 
of entering a well in sufficient amounts to be utilized as a water supply; 

AA. "hazard to public health" exists when water which is used or is reasonably expected to be used in the 
future as a human drinking water supply exceeds at the time and place of such use, one or more of the numerical standards 
of Subsection A of 20.6.2.3103 NMAC, or the naturally occurring concentrations, whichever is higher, or if any toxic 
pollutant affecting human health is present in the water; in determining whether a discharge would cause a hazard to 
public health to exist, the secretary shall investigate and consider the purification and dilution reasonably expected to 
occur from the time and place of discharge to the time and place of withdrawal for use as human drinking water; 

BB. "improved sinkhole" means a naturally occurring karst depression or other natural crevice found in 
volcanic terrain and other geologic settings which have been modified by man for the purpose of directing and em placing 
fluids into the subsurface; 

CC. "injection" means the subsurface emplacement of fluids through a well; 
DD. "injection zone" means a geological formation, group of formations, or part of a fonnation receiving 

fluids through a well; 
EE. "motor vehicle waste disposal well" means a well which receives or has received fluids from 

vehicular repair or maintenance activities; 
FF. "non-aqueous phase liquid" means an interstitial body of liquid oil, petroleum product, 

petrochemical, or organic solvent, including an emulsion containing such material; 
GG. "operational area" means a geographic area defined in a project discharge permit where a group of 

wells or well fields in close proximity comprise a single class Ill well operation; 
HH. "owner of record" means an owner of property according to the property records of the tax assessor 

in the county in which the discharge site is located at the time the application was deemed administratively complete; 
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II. "packer" means a device lowered into a well to produce a fluid-tight seal within the casing; 
JJ. "person" means an individual or any other entity including partnerships, corporation, associations, 

responsible business or association agents or officers, the state or a political subdivision of the state or any agency, 
department or instrumentality of the United States and any of its officers, agents or employees; 

KK. "petitioner" means a person seeking a variance from a regulation of the commission pursuant to 
Section 74-6-4(G) NMSA 1978; 

LL. "plugging" means the act or process of stopping the flow of water, oil or gas into or out of a 
geological formation, group of formations or part of a formation through a borehole or well penetrating these geologic 
units; 

MM. "project discharge permit" means a discharge permit which describes the operation of similar class 
Ill wells or well fields within one or more individual operational areas; 

NN. "refuse" includes food, swill, carrion, slops and all substances from the preparation, cooking and 
consumption of food and from the handling, storage and sale of food products, the carcasses of animals, junked parts of 
automobiles and other machinery, paper, paper cartons, tree branches, yard trimmings, discarded furniture, cans, oil, 
ashes, bottles, and all unwholesome material; 

00. "responsible person" means a person who is required to submit an abatement plan or who submits an 
abatement plan pursuant to this part; 

PP. "secretary" or "director" means the secretary of the New Mexico department of environment or the 
director of a constituent agency designated by the commission; 

QQ. "sewer system" means pipelines, conduits, pumping stations, force mains, or other structures, devices, 
appurtenances or facilities used for collecting or conducting wastes to an ultimate point for treatment or disposal; 

RR. "sewerage system" means a system for disposing of wastes, either by surface or underground 
methods, and includes sewer systems, treatment works, disposal wells and other systems; 

SS. "significant modification of Stage 2 of the abatement plan" means a change in the abatement 
technology used excluding design and operational parameters, or re-location of 25 percent or more of the compliance 
sampling stations, for any single medium, as designated pursuant to Paragraph (4) of Subsection E of20.6.2.4106 NMAC; 

TT. "subsurface fluid distribution system" means an assemblage of perforated pipes, drain tiles, or other 
mechanisms intended to distribute fluids below the surface of the ground; 

UU. "subsurface water" means ground water and water in the vadose zone that may become ground water 
or surface water in the reasonably foreseeable future or may be utilized by vegetation; 

VV. "TDS" means total dissolved solids as determined by the "calculation method" (sum of constituents), 
by the "residue on evaporation method at 180 degrees" of the "U.S. geological survey techniques of water resource 
investigations," or by conductivity, as the secretary may determine; 

WW. "toxic pollutant" means a water contaminant or combination of water contaminants in concentration 
(s) which, upon exposure, ingestion, or assimilation either directly from the environment or indirectly by ingestion through 
food chains, will unreasonably threaten to injure human health, or the health of animals or plants which are commonly 
hatched, bred, cultivated or protected for use by man for food or economic benefit; as used in this definition injuries to 
health include death, histopathologic change, clinical symptoms of disease, behavioral abnonnalities, genetic mutation, 
physiological malfunctions or physical deformations in such organisms or their offspring; in order to be considered a toxic 
pollutant a contaminant must be one or a combination of the potential toxic pollutants listed below and be at a 
concentration shown by scientific information currently available to the public to have potential for causing one or more 
of the effects listed above; any water contaminant or combination of the water contaminants in the list below creating a 
lifetime risk of more than one cancer per I 00,000 exposed persons is a toxic pollutant: 

(1) acrolein 
(2) acrylonitrile 
(3) aldrin 
(4) benzene 
(5) benzidine 
(6) carbon tetrachloride 
(7) chlordane 
(8) chlorinated benzenes 

(a) monochlorobenzene 
(b) hexachlorobenzene 
(c) pentachlorobenzene 

(9) 1,2,4,5-tetrachlorobenzene 
(10) chlorinated ethanes 

(a) 1,2-dichloroethane 
(b) hexach Joroethane 
(c) I, l ,2,2-tetrachloroethane 
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(11) 

(12) 

(13) 
(14) 
(15) 
(16) 
(17) 
(18) 
(19) 
(20) 
(21) 
(22) 
(23) 
(24) 

(25) 
(26) 
(27) 

(28) 
(29) 

(30) 
(31) 
(32) 
(33) 

(34) 

(35) 
(36) 
(37) 
(38) 

( d) I, I, 1-trich loroethane 
(e) I, 1,2-trichloroethane 
chlorinated phenols 
(a) 2,4-dichlorophenol 
(b) 2,4,5-trichlorophenol 
(c) 2,4,6-trichlorophenol 
chloroalkyl ethers 
(a) bis (2-chloroethyl) ether 
(b) bis (2-chloroisopropyl) ether 
(c) bis (chloromethyl) ether 
chloroform 
DDT 
dichlorobenzene 
dichlorobenzidine 
I, 1-dichloroethylene 
dichloropropenes 
dieldrin 
diphenylhydrazine 
endosulfan 
endrin 
ethyl benzene 
halomethanes 
(a) bromodichloromethane 
(b) bromomethane 
(c) chloromethane 
(d) dichloroditluoromethane 
(e) dichloromethane 
(t) tribromomethane 
(g) trichlorofluoromethane 
heptachlor 
hexachlorobutadiene 
hexachlorocyclohexane (HCH) 
(a) alpha-HCH 
(b) beta-HCH 
(c) gamma-HCH 
(d) technical HCH 
hexachlorocyclopentadiene 
high explosives (HE) 
(a) 2,4-dinitrotoluene (2,4,DNT) 
(b) 2,6-dinitrotoluene (2,6,DNT) 
(c) octrahydro-1,3,5,7-tetranitro-1,3,5,7 tetrazocine (HMX) 
(d) hexahydro-1,3,5-trinitro- I ,3,5-triazine (ROX) 
(e) 2,4,6-trinitrotoluene (TNT) 
isophorone 
methyl tertiary butyl ether 
nitrobenzene 
nitrophenols 
(a) 2,4-dinitro-o-cresol 
(b) dinitrophenols 
nitrosamines 
(a) N-nitrosodiethylamine 
(b) N-nitrosodimethylamine 
(c) N-nitrosodibutylamine 
(d) N-nitrosodiphenylamine 
(e) N-nitrosopyrrolidine 
pentachlorophenol 
perchlorate 
phenol 
phthalate esters 
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(a) dibutyl phthalate 
(b) di-2-ethylhexyl phthalate 
(c) diethyl phthalate 
(d) dimethyl phthalate 

(39) polychlorinated biphenyls (PCB's) 
(40) polynuclear aromatic hydrocarbons (PAH) 

(a) anthracene 
(b) 3,4-benzofluoranthene 
(c) benzo (k) tluoranthene 
(d) fluoranthene 
(e) fluorene 
(f) phenanthrene 
(g) pyrene 

(41) tetrachloroethylene 
(42) toluene 
(43) toxaphene 
( 44) trichloroethylene 
(45) vinyl chloride 
(46) xylenes 

(a) o-xylene 
(b) m-xylene 
(c) p-xylene 

( 47) I, 1-dichloroethane 
(48) ethylene dibromide (EDB) 
(49) cis-1,2-dichloroethylene 
(50) trans- I ,2-dichloroethylene 
(51) naphthalene 
(52) 1-methylnaphthalene 
(53) 2-methylnaphthalene 
(54) benzo-a-pyrene 

XX. "vadose zone" means earth material below the land surface and above ground water, or in between 
bodies of ground water; 

YY. "wastes" means sewage, industrial wastes, or any other liquid, gaseous or solid substance which will 
pollute any waters of the state; 

ZZ. "water" means all water including water situated wholly or partly within or bordering upon the state, 
whether surface or subsurface, public or private, except private waters that do not combine with other surface or 
subsurface water; 

AAA. "water contaminant" means any substance that could alter if discharged or spilled the physical, 
chemical, biological or radiological qualities of water; "water contaminant" does not mean source, special nuclear or by
product material as defined by the Atomic Energy Act of 1954; 

BBB. "watercourse" means any river, creek, arroyo, canyon, draw, or wash, or any other channel having 
definite banks and beds with visible evidence of the occasional flow of water; 

CCC. "water pollution" means introducing or permitting the introduction into water, either directly or 
indirectly, of one or more water contaminants in such quantity and of such duration as may with reasonable probability 
injure human health, animal or plant life or property, or to unreasonably interfere with the public welfare or the use of 
property; 

DDD. "well" means: (I) A bored, drilled, or driven shaft; (2) A dug hole whose depth is greater than the 
largest surface dimension; (3) An improved sinkhole; or (4) A subsurface fluid distribution system; 

EEE. "well stimulation" means a process used to clean the well, enlarge channels, and increase pore space 
in the interval to be injected, thus making it possible for fluids to move more readily into the injection zone; well 
stimulation includes, but is not limited to, (I) surging, (2) jetting, (3) blasting, (4) acidizing, (5) hydraulic fracturing. 
[ 1-4-68, 4-20-68, 11-27-70, 9-3-72, 4-11-74, 8-13-76, 2-18-77, 6-26-80, 7-2-81, 1-29-82, 9-20-82, 11-17-84, 3-3-86, 8-17-
91, 8-19-93, 12-1-95; 20.6.2.7 NMAC- Rn, 20 NMAC 6.2.1.1101, 1-15-01; A, 1-15-01; A, 12-1-01; A, 9-15-02; A, 9-26-
04; A, 7-16-06; A, 8-1-14] 

20.6.2.8 SEVERABILITY: If any section, subsection, individual standard or application of these standards or 
regulations is held invalid, the remainder shall not be affected. 
[2-18-77, 12-1-95; 20.6.2.8 NMAC- Rn, 20 NMAC 6.2.1.1007, 1-15-01] 
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20.6.2.9 DOCUMENTS: Documents referenced in the part may be viewed at the New Mexico environment 
department, ground water quality bureau, Harold Runnels building, 1190 St. Francis Drive, Santa Fe, New Mexico 87503. 
[12-1-95; 20.6.2.9 NMAC - Rn, 20 NMAC 6.2.1.1006, 1-15-01; A, 12-1-01] 

20.6.2.10 - 20.6.2.1199: [RESERVED[ 
[12-1-95; 20.6.2.10- 20.6.2.1199 NMAC • Rn, 20NMAC 6.2.1.1008-1100, 1102-1199, 1-15-01] 

20.6.2.1200 PROCEDURES: 
[12-1-95; 20.6.2.1200 NMAC - Rn, 20 NMAC 6.2.1.1200, 1-15-01] 

20.6.2.1201 NOTICE OF INTENT TO DISCHARGE:: 
A. Any person intending to make a new water contaminant discharge or to alter the character or location 

of an existing water contaminant discharge, unless the discharge is being made or will be made into a community sewer 
system or subject to the Liquid Waste Disposal Regulations adopted by the New Mexico environmental improvement 
board, shall file a notice with the ground water quality bureau of the department for discharges that may affect ground 
water, and/ or the surface water qua! ity bureau of the department for discharges that may affect surface water. However, 
notice regarding discharges from facilities for the production, refinement, pipeline transmission of oil and gas or products 
thereof, the oil field service industry, oil field brine production wells, geothermal installations and carbon dioxide facilities 
shall be filed instead with the oil conservation division. 

B. Any person intending to inject fluids into a well, including a subsurface distribution system, unless the 
injection is being made subject to the Liquid Waste Disposal Regulations adopted by the New Mexico environmental 
improvement board, shall file a notice with the ground water quality bureau of the department. However notice regarding 
injection to wells associated with oil and gas facilities as described in Subsection A of Section 20.6.2.1201 NMAC shall 
be filed instead with the oil conservation division. 

C. Notices shall state: 
(1) the name of the person making the discharge; 
(2) the address of the person making the discharge; 
(3) the location of the discharge; 
(4) an estimate of the concentration of water contaminants in the discharge; and 
(5) the quantity of the discharge. 

D. Based on information provided in the notice of intent, the department will notify the person proposing. 
the discharge as to which of the following apply: 

(1) a discharge permit is required; 
(2) a discharge permit is not required; 
(3) the proposed injection well will be added to the department's underground injection well 

inventory; 
(4) the proposed injection activity or injection well is prohibited pursuant to 20.6.2.5004 

NMAC. 
[l-4-68, 9-5-69, 9-3-72, 2-17-74, 2-20-81, 12-1-95; 20.6.2.1201 NMAC- Rn, 20 NMAC 6.2.1.1201, 1-15-01; A, 12-1-01] 

20.6.2.1202 FILING OF PLANS AND SPECIFICATIONS--SEWE:RAGE SYSTEMS: 
A. Any person proposing to construct a sewerage system or proposing to modify any sewerage system in 

a manner that will change substantially the quantity or quality of the discharge from the system shall file plans and 
specifications of the construction or modification with ground water quality bureau of the department for discharges that 
may affect ground water, and/or the surface water quality bureau of the department for discharges that may affect surface 
water. Modifications having a minor effect on the character of the discharge from sewerage systems shall be reported as 
of January I and June 30 of each year to the ground water quality bureau of the department for discharges that may affect 
ground water, or the surface water quality bureau of the department for discharges that may affect surface water. 

B. Plans, specifications and reports required by this section, if related to facilities for the production, 
refinement and pipeline transmission of oil and gas, or products thereof, shall be filed instead with the oil conservation 
division. 

C. Plans and specifications required to be filed under this section must be filed prior to the 
commencement of construction. 
[1-4-68, 9-3-72, 2-20-81, 12-1-95; 20.6.2.1202 NMAC • Rn, 20 NMAC 6.2.1.1202, 1-15-01; A, 12-1-01] 

20.6.2.1203 NOTIFICATION OF DISCHARGE:-REMOVAL: 
A. With respect to any discharge from any facility of oil or other water contaminant, in such quantity as 

may with reasonable probability injure or be detrimental to human health, animal or plant life, or property, or 
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unreasonably interfere with the public welfare or the use of property, the following notifications and corrective actions are 
required: 

(I) As soon as possible after learning of such a discharge, but in no event more than twenty-four 
(24) hours thereafter, any person in charge of the facility shall orally notify the chief of the ground water quality bureau of 
the department, or his counterpart in any constituent agency delegated responsibility for enforcement of these rules as to 
any facility subject to such delegation. To the best of that person's knowledge, the following items of information shall be 
provided: 

(a) the name, address, and telephone number of the person or persons in charge of the 
facility, as well as of the owner and/or operator of the facility; 

(b) the name and address of the facility; 
(c) the date, time, location, and duration of the discharge; 
(d) the source and cause of discharge; 
(e) a description of the discharge, including its chemical composition; 
(I) the estimated volume of the discharge; and 
(g) any actions taken to mitigate immediate damage from the discharge. 

(2) When in doubt as to which agency to notify, the person in charge of the facility shall notify 
the chief of the ground water quality bureau of the department. If that department does not have authority pursuant to 
commission delegation, the department shall notify the appropriate constituent agency. 

(3) Within one week after the discharger has learned of the discharge, the facility owner and/or 
operator shall send written notification to the same department official, verifying the prior oral notification as to each of 
the foregoing items and providing any appropriate additions or corrections to the information contained in the prior oral 
notification. 

(4) The oral and written notification and reporting requirements contained in this Subsection A 
are not intended to be duplicative of discharge notification and reporting requirements promulgated by the oil conservation 
commission (OCC) or by the oil conservation division (OCD); therefore, any facility which is subject to OCC or OCD 
discharge notification and reporting requirements need not additionally comply with the notification and reporting 
requirements herein. 

(5) As soon as possible after learning of such a discharge, the owner/operator of the facility shall 
take such corrective actions as are necessary or appropriate to contain and remove or mitigate the damage caused by the 
discharge. 

(6) If it is possible to do so without unduly delaying needed corrective actions, the facility 
owner/operator shall endeavor to contact and consult with the chief of the ground water quality bureau of the department 
or appropriate counterpart in a delegated agency, in an effort to determine the department's views as to what further 
corrective actions may be necessary or appropriate to the discharge in question. In any event, no later than fifteen ( 15) 
days after the discharger learns of the discharge, the facility owner/operator shall send to said Bureau Chief a written 
report describing any corrective actions taken and/or to be taken relative to the discharge. Upon a written request and for 
good cause shown, the bureau chief may extend the time limit beyond fifteen ( 15) days. 

(7) The bureau chief shall approve or disapprove in writing the foregoing corrective action 
report within thirty (30) days of its receipt by the department. In the event that the report is not satisfactory to the 
department, the bureau chief shall specify in writing to the facility owner/operator any shortcomings in the report or in the 
corrective actions already taken or proposed to be taken relative to the discharge, and shall give the facility owner/operator 
a reasonable and clearly specified time within which to submit a modified corrective action report. The bureau chief shall 
approve or disapprove in writing the modified corrective action report within fifteen ( 15) days of its receipt by the 
department. 

(8) In the event that the modified corrective action report also is unsatisfactory to the 
department, the facility owner/operator has five (5) days from the notification by the bureau chief that it is unsatisfactory 
to appeal to the department secretary. The department secretary shall approve or disapprove the modified corrective 
action report within five (5) days of receipt of the appeal from the bureau chiefs decision. In the absence of either 
corrective action consistent with the approved corrective action report or with the decision of the secretary concerning the 
shortcomings of the modified corrective action report, the department may take whatever enforcement or legal action it 
deems necessary or appropriate. 

(9) If the secretaty detennines that the discharge causes or may with reasonable probability 
cause water pollution in excess of the standards and requirements of Section 20.6.2.4103 NMAC, and the water pollution 
will not be abated within one hundred and eighty ( 180) days after notice is required to be given pursuant to Paragraph ( 1) 
of Subsection A of Section 20.6.2.1203 NMAC, the secretary may notify the facility owner/operator that he is a 
responsible person and that an abatement plan may be required pursuant to Section 20.6.2.4104 and Subsection A of 
Section 20.6.2.4106 NMAC. 

B. Exempt from the requirements of this section are continuous or periodic discharges which are made: 
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(I) in confonnance with regulations of the commission and rules, regulations or orders of other 
state or federal agencies; or 

(2) in violation of regulations of the commission, but pursuant to an assurance of discontinuance 
or schedule of compliance approved by the commission or one of its duly authorized constituent agencies. 

C. As used in this section and in Sections 20.6.2.4100 through 20.6.2.4115 NMAC, but not in other 
sections of this part: 

(1) "discharge" means spilling, leaking, pumping, pouring, emitting, emptying, or dumping into 
water or in a location and manner where there is a reasonable probability that the discharged substance will reach surface 
or subsurface water; 

(2) "facility" means any structure, installation, operation, storage tank, transmission line, motor 
vehicle, rolling stock, or activity of any kind, whether stationary or mobile; 

(3) "oil" means oil of any kind or in any form including petroleum, fuel oil, sludge, oil refuse 
and oil mixed with wastes; 

(4) "operator" means the person or persons responsible for the overall operations ofa facility; 
and 

(5) "owner' means the person or persons who own a facility, or part of a facility. 
D. Notification of discharge received pursuant to this part or information obtained by the exploitation of 

such notification shall not be used against any such person in any criminal case, except for perjury or for giving a false 
statement. 

E. Any person who has any information relating to any discharge from any facility of oil or other water 
contaminant, in such quantity as may with reasonable probability injure or be detrimental to human health, animal or plant 
life, or property, or unreasonably interfere with the public welfare or the use of property, is urged to notify the chief of the 
ground water quality bureau of the department. Upon such notification, the secretary may require an owner/operator or a 
responsible person to perform corrective actions pursuant to Paragraphs (5) and (9) of Subsection A of Section 
20.6.2.1203 NMAC. 
[2-17-74, 2-20-81, 12-24-87, 12-1-95; 20.6.2.1203 NMAC - Rn, 20 NMAC 6.2.1.1203, 1-15-01; A, 12-1-01] 

20.6.2.1204 - 20.6.2.1209 IRESERVEDI 
[12-1-95; 20.6.2.1204 - 20.6.2.1209 NMAC - Rn, 20 NMAC 6.2.1.1204-1209, 1-15-01] 

20.6.2.1210 VARIANCE PETITIONS: 
A. Any person seeking a variance pursuant to Section 74-6-4 (G) NMSA 1978, shall do so by filing a 

written petition with the commission. The petitioner may submit with his petition any relevant documents or material 
which the petitioner believes would support his petition. Petitions shall: 

(I) state the petitioner's name and address; 
(2) state the date of the petition; 
(3) describe the facility or activity for which the variance is sought; 
(4) state the address or description of the property upon which the facility is located; 
(5) describe the water body or watercourse affected by the discharge; 
(6) identify the regulation of the commission from which the variance is sought; 
(7) state in detail the extent to which the petitioner wishes to vary from the regulation; 
(8) state why the petitioner believes that compliance with the regulation will impose an 

unreasonable burden upon his activity; and 
(9) state the period of time for which the variance is desired. 

B. The variance petition shall be reviewed in accordance with the adjudicatory procedures of20 NMAC 
1.3. 

C. The commission may grant the requested variance, in whole or in part, may grant the variance subject 
to conditions, or may deny the variance. The commission shall not grant a variance for a period of time in excess of five 
years. 

D. An order of the commission is final and bars the petitioner from petitioning for the same variance 
without special permission from the commission. The commission may consider, among other things, the development of 
new infonnation and techniques to be sufficient justification for a second petition. If the petitioner, or his authorized 
representative, fails to appear at the public hearing on the variance petition, the commission shall proceed with the hearing 
on the basis of the petition. A variance may not be extended or renewed unless a new petition is filed and processed in 
accordance with the procedures established by this section. 
[7-19-68, 11-27-70, 9-3-72, 2-20-81, 11-15-96; 20.6.2.1210 NMAC - Rn, 20 NMAC 6.2.1.1210, 1-15-01] 

20.6.2.1211 - 20.6.2.1219: I RESERVED I 
[12-1-95; 20.6.2.1211 -20.6.2.1219NMAC - Rn, 20 NMAC 6.2.1.1211-1219, 1-15-01] 
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20.6.2.1220 PENALTIES ENFORCEMENT, COMPLIANCE ORDERS, PENALTIES, ASSURANCE OF 
DISCONTINUANCE.: Failure to comply with the Water Quality Act, or any regulation or standard promulgated 
pursuant to the Water Quality Act is a prohibited act. If the secretary determines that a person has violated or is violating 
a requirement of the Water Quality Act or any regulation promulgated thereunder or is exceeding any water quality 
standard or ground water standard contained in commission regulations, or is not complying with a condition or provision 
of an approved or modified abatement plan, discharge plan, or permit issued pursuant to the Water Quality Act, the 
secretary may issue a compliance order, assess a penalty, commence a civil action in district court, or accept an assurance 
of discontinuance in accordance with NMSA 1978, Section 74-6-10 of the Water Quality Act. 
[12-1-95; 20.6.2.1220 NMAC - Rn, 20 NMAC 6.2.1.1220, 1-15-01] 

20.6.2.1221 - 20.6.2.1999: IRESERVEDI 
[12-1-95; 20.6.2.1221 - 20.6.2.1999 NMAC - Rn, 20 NMAC 6.2.l.1221-2099, 1-15-01] 

20.6.2.2000 SURFACE WATER PROTECTION: 
[12-1-95; 20.6.2.2000 NMAC - Rn, 20 NMAC 6.2.11, 1-15-01] 

20.6.2.200 l PROCEDURES FOR CERTIFICATION OF FEDERAL NATIONAL POLL UT ANT 
DISCHARGE ELIMINATION SYSTEM (NPDES) PERMITS: 

A. This section applies to the state certification of draft national pollutant discharge elimination system 
(NPDES) permits under Section 401 of the federal Clean Water Act. The purpose of such certification is to reasonably 
ensure that the permitted activities will be conducted in a manner that will comply with applicable water quality standards, 
including the antidegradation policy, and the statewide water quality management plan. 

8. After review of a draft permit, the department will either: (I) certify that the discharge will comply 
with the applicable provisions of Sections 208(e), 30 I, 302, 303, 306 and 307 of the federal Clean Water Act and with 
appropriate requirements of state law; (2) certify that the discharge will comply with the applicable provisions of Sections 
208(e), 301,302,303,306 and 307 of the Clean Water Act and with appropriate requirements of state law upon inclusion 
of specified conditions in the permit and include the justification for the conditions; or (3) deny certification and include 
reasons for the denial. If the department does not act on the certification within the time prescribed by the federal 
permitting agency for such action, the authority to do so shall be waived. 

C. Pursuant to federal regulations at 40 CFR 124.1 O(c), the U.S. environmental protection agency 
provides notice of draft NPDES permits to the applicant (except for general permits); various local, state, federal, tribal 
and pueblo government agencies; and other interested parties, and it allows at least 30 days of public comment. To the 
extent practicable, the department will provide public notice that the department is reviewing a draft NPDES permit for 
the purpose of preparing a state certification or denial pursuant to Section 40 I of the federal Clean Water Act jointly with 
the notice provided by the U.S. environmental protection agency. The department will also post notice on its website. 

D. When joint notice is impractical, the department shall provide notice that the department is reviewing 
a draft N PDES permit for purpose of preparing a state certification or denial pursuant to Section 40 I of the federal Clean 
Water Act as follows: 

(I) for general permits by: 
(a) posting notice on the department's website; 
(b) publishing notice in at least one newspaper of general circulation; 
(c) mailing or e-mailing notice to those persons on the general mailing list maintained 

by the department who have requested such notice; and 
(d) mailing or e-mailing notice to any affected local, state, federal, tribal, or pueblo 

government agency, as identified by the department; or 
(2) for individual pern1its by: 

(a) posting notice on the department's website; 
(b) publishing notice in a newspaper of general circulation in the location of the 

discharge; 
(c) mailing notice to the applicant; 
(d) mailing or e-mailing notice to those persons on the general and facility-specific 

mailing list maintained by the department who have requested such notice; and 
(e) mailing notice to any affected local, state, federal, tribal, or pueblo government 

agency, as identified by the department. 
E. Public notices may describe more than one permit or permit action. The notice provided under 

Subsections C and D of20.6.2.200 I NMAC shall include: 
(I) for general permits: 
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(a) a statement that the department will accept written comments on the draft permit 
during the comment period including the address where comments may be submitted; 

(b) a brief description of the activities that produce the discharge; and 
(c) a description of the geographic area to be covered by the permit; or 

(2) for individual permits: 
(a) a statement that the department will accept written comments on the draft permit 

during the comment period including the address where comments may be submitted; 
(b) the name and address of the permittee or permit applicant and, if different, of the 

facility or activity regulated by the permit; 
(c) a brief description of the activities that produce the discharge; and 
(d) a general description of the location of the discharge and the name of the receiving 

water. 
F. Following the public notice provided under Subsections C or D of20.6.2.2001 NMAC, there shall be a 

period of at least 30 days during which interested persons may submit written comments to the department. The 30-day 
comment period shall begin on the date of the public notice provided under Subsections C or D of 20.6.2.200 I NMAC. 
The department shall consider all pertinent comments. 

G. Following the public comment period provided under Subsection F of20.6.2.2001 NMAC, the 
department shall issue a final permit certification including any conditions that the department places on the certification, 
or issue a statement of denial including the reasons for the denial. The final certification will generally be issued within 
45 days from the date a request to grant, deny or waive certification is received by the department, unless the department 
in consultation with the U.S. environmental protection agency regional administrator finds that unusual circumstances 
require a longer time. The department shall send a copy of the final permit certification or denial to the U.S. 
environmental protection agency, the applicant (except for general permits), and those members of the public who 
submitted comments to the department. 

(1) The perm it certification shall be in writing and shall include: 
(a) the name of the applicant (except for general permits) and the NPDES permit 

number; 
(b) a statement that the department has examined the application or other relevant 

information and bases its certification upon an evaluation of the information contained in such application or other 
infonnation which is relevant to water quality considerations; 

(c) a statement that there is a reasonable assurance that the activity will be conducted 
in a manner which will not violate applicable water quality standards; 

(d) a statement of any conditions which the department deems necessary or desirable 
with respect to the discharge of the activity; 

(e) identification of any condition more stringent than that in the draft permit required 
to assure compliance with the applicable provisions of Sections 208(e), 301,302,303,306 and 307 ofthe Clean Water 
Act and with appropriate requirements of state law citing the Clean Water Act or state law upon which the condition is 
based; 

(t) a statement of the extent to which each condition of the draft permit can be made 
less stringent without violating the requirements of state law, including water quality standards; and 

(g) such other information as the department may determine to be appropriate. 
(2) With justification, including any of the reasons listed in the New Mexico Water Quality Act, 

NMSA 1978, Section 74-6-S(E), the department may deny permit certification. Denial of permit certification shall be in 
writing and shall include: 

(a) the name of the applicant (except for general permits) and the NPDES permit 
number; 

(b) a statement that the department has examined the application or other relevant 
information and bases its denial upon an evaluation of the information contained in such application or other information 
which is relevant to water quality considerations; 

(c) a statement of denial including the reasons for the denial; and 
(d) such other infonnation as the department may determine to be appropriate. 

H. Any person who is adversely affected by the certification or denial of a specific permit may appeal 
such certification or denial by filing a petition for review with the secretary within 30 days after the department issues the 
final pem1it certification or statement of denial. Such petition shall be in writing and shall include a concise statement of 
the reasons for the appeal and the relief requested. The secretary may hold a hearing on the appeal. In any such appeal 
hearing, the procedures of20. I .4 NMAC shall not apply. The department shall give notice of the appeal hearing at least 
30 days prior to the hearing. The notice shall state the date, time, and location of the appeal hearing and shall include the 
pertinent information listed in Subparagraphs (b), (c), and (d) of Paragraph (2) of Subsection E of20.6.2.2001 NMAC. 
The secretary shall appoint a hearing officer to preside over the appeal hearing. Any person may present oral or written 
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statements, data, technical infonnation, legal arguments, or other infonnation on the pennit certification or denial during 
the appeal hearing. Any person may present oral or written statements, data, technical information, legal arguments, or 
other information in rebuttal of that presented by another person. Reasonable time limits may be placed on oral 
statements, and the submission of written statements may be required. The hearing officer may question persons 
presenting oral testimony. Cross examination of persons presenting oral statements shall not otherwise be allowed. 
Within 30 days after the completion of the hearing, or such other time as the secretary may order given the complexities of 
the case, the hearing officer shall submit recommendations to the secretary. The secretary shall issue a final decision on 
the appeal within 30 days after receiving the recommendation, or such other time as the secretary may order given the 
complexities of the case. 

I. Pursuant to the New Mexico Water Quality Act, NMSA 1978, Section 74-6-5(0), any person who is 
adversely affected by the secretary's final decision may file with the commission a petition for review of that decision 
based on the administrative record. 
[20.6.2.200 I NMAC - N, 5-18-11] 

20.6.2.2002 PROCEDURES FOR CERTIFICATION OF FEDERAL PERMITS FOR DISCHARGE OF 
DREDGED OR FILL MATERIAL: 

A. This section applies to the state certification of draft pennits or pennit applications for the discharge of 
dredged or fill material under Section 40 I of the federal Clean Water Act. The purpose of such certification is to 
reasonably ensure that the permitted activities will be conducted in a manner that will comply with applicable water 
quality standards, including the antidegradation policy, and the statewide water quality management plan. 

B. After review of a draft pennit or pem1 it application, the department will either: (I) certify that the 
discharge will comply with the applicable provisions of Sections 30 I, 302, 303, 306 and 307 of the federal Clean Water 
Act and with appropriate requirements of state law; (2) certify that the discharge will comply with the applicable 
provisions of Sections 30 I, 302, 303, 306 and 307 of the Clean Water Act and with appropriate requirements of state law 
upon inclusion of specified conditions in the permit and include the justification for the conditions; or (3) deny 
certification and include reasons for the denial. If the department does not act on the certification within the time 
prescribed by the federal pennitting agency for such action, the authority to do so shall be waived. 

C. Pursuant to federal regulations at 33 CFR 325.3 and 33 CFR 330.5, the U.S. army corps of engineers 
provides notice of draft dredged or fill permits and permit applications to the applicant (except for general or nationwide 
pennits); various local, state, federal, tribal and pueblo government agencies; and other interested parties, and it allows at 
least 15 days of public comment. To the extent practicable, the department will provide public notice that the department 
is reviewing a draft pennit or pennit application for the purpose of preparing a state certification or denial pursuant to 
Section 401 of the federal Clean Water Act jointly with the notice provided by the U.S. anny corps of engineers. The 
department will also post notice on its website. 

D. When joint notice is impractical, the department shall provide notice that the department is reviewing 
a draft dredged or fill permit or pennit application for purpose of preparing a state certification or denial pursuant to 
Section 40 I of the federal Clean Water Act as follows: 

(1) for general pennits by: 
(a) posting notice on the department's website; 
(b) publishing notice in at least one newspaper of general circulation; 
(c) mailing or e-mailing notice to those persons on the general mailing list maintained 

by the department who have requested such notice; and 
(d) mailing or e-mailing notice to any affected local, state, federal, tribal, or pueblo 

government agency, as identified by the department; or 
(2) for individual permit applications by: 

(a) posting notice on the department's website; 
(b) publishing notice in a newspaper of general circulation in the location of the 

discharge; 
(c) mailing notice to the applicant; 
(d) mailing or e-mailing notice to those persons on the general and facility-specific 

mailing list maintained by the department who have requested such notice; and 
(e) mailing notice to any affected local, state, federal, tribal, or pueblo government 

agency, as identified by the department. 
E. Public notices may describe more than one permit or permit action. The notice provided under 

Subsections C and D of20.6.2.2002 NMAC shall include: 
(1) for general permits: 

(a) a statement that the department will accept written comments on the draft permit 
during the comment period including the address where comments may be submitted; 

(b) a brief description ofthe activities that produce the discharge; and 
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(c) a description of the geographic area to be covered by the pennit; or 
(2) for individual pennit applications: 

(a) a statement that the department will accept written comments on the pennit 
application during the comment period including the address where comments may be submitted; 

(b) the name and address of the pem1ittee or pennit applicant and, if different, of the 
facility or activity regulated by the pennit; 

(c) a brief description of the activities that produce the discharge; and 
(d) a general description of the location of the discharge and the name of the receiving 

water. 
F. Following the public notice provided under Subsections C or D of20.6.2.2002 NMAC, there shall be a 

period of at least 30 days during which interested persons may submit written comments to the department. The 30-day 
comment period shall begin on the date of the public notice provided under Subsections C or D of20.6.2.2002 NMAC. 
The department shall consider all pertinent comments. 

C. The public notice provisions in Subsection C and D of Section 20.6.2.2002 NMAC and the public 
comment provisions in Subsection F of Section 20.6.2.2002 NMAC shall not apply to permits issued using emergency 
procedures under 33 CFR 325.2(e)(4). However, even in emergency situations, reasonable efforts shall be made to receive 
comments from interested state and local agencies and the affected public. 

H. Following the public comment period provided under Subsection F of20.6.2.2002 NMAC, the 
department shall issue a final permit certification including any conditions that the department places on the certification, 
or issue a statement of denial including the reasons for the denial. The final certification will generally be issued within 
60 days from the date a request to grant, deny or waive certification is received by the department, unless the department 
in consultation with the U.S. army corps of engineers district engineer finds that unusual circumstances require a longer 
time. The department shall send a copy of the final permit certification or denial to the army corps of engineers, the 
applicant (except for general or nationwide pennits), and those members of the public who submitted comments to the 
department. 

(1) The permit certification or denial shall be in writing and shall include: 
(a) the name of the applicant (except for general pennits) and the permit number; 
(b) a statement that the department has examined the application or other relevant 

infonnation and bases its certification upon an evaluation of the infonnation contained in such application or other 
infonnation which is relevant to water quality considerations; 

(c) a statement that there is a reasonable assurance that the activity will be conducted 
in a manner which will not violate applicable water quality standards; 

(d) a statement of any conditions which the department deems necess_ary or desirable 
with respect to the discharge of the activity; and 

(e) such other information as the department may determine to be appropriate. 
(2) With justification, including any of the reasons listed in the New Mexico Water Quality Act, 

NMSA 1978, Section 74-6-S(E), the department may deny permit certification. Denial of permit certification shall be in 
writing and shall include: 

(a) the name of the applicant (except for general permits) and the permit number; 
(b) a statement that the department has examined the application or other relevant 

infonnation and bases its denial upon an evaluation of the information contained in such application or other information 
which is relevant to water quality considerations; 

(c) a statement of denial including the reasons for the denial; and 
(d) such other infonnation as the department may determine to be appropriate. 

I. Any person who is adversely affected by the certification or denial of a specific pennit may appeal 
such certification or denial by filing a petition for review with the secretary within 30 days after the department issues the 
final pennit certification or statement of denial. Such petition shall be in writing and shall include a concise statement of 
the reasons for the appeal and the relief requested. The secretary may hold a hearing on the appeal. In any such appeal 
hearing, the procedures of20. I .4 NMAC shall not apply. The department shall give notice of the appeal hearing at least 
30 days prior to the hearing. The notice shall state the date, time, and location of the appeal hearing and shall include the 
pertinent information listed in Subparagraphs (b), (c), and (d) of Paragraph (2) of Subsection E of 20.6.2.2002 NMAC. 
The secretary shall appoint a hearing officer to preside over the appeal hearing. Any person may present oral or written 
statements, data, technical information, legal arguments, or other information on the permit certification or denial during 
the appeal hearing. Any person may present oral or written statements, data, technical information, legal arguments, or 
other information in rebuttal of that presented by another person. Reasonable time limits may be placed on oral 
statements, and the submission of written statements may be required. The hearing officer may question persons 
presenting oral testimony. Cross examination of persons presenting oral statements shall not otherwise be allowed. 
Within 30 days after the completion of the hearing, or such other time as the secretary may order given the complexities of 
the case, the hearing officer shall submit recommendations to the secretary. The secretary shall issue a final decision on 
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the appeal within 30 days after receiving the recommendation, or such other time as the secretary may order given the 
complexities of the case. 

J. Pursuant to the New Mexico Water Quality Act, NMSA 1978, Section 74-6-5(0), any person who is 
adversely affected by the secretary's final decision may tile with the commission a petition for review of that decision 
based on the administrative record. 
[20.6.2.2002 NMAC- N, 5-18-11] 

20.6.2.2003 PROCEDURES FOR CERTIFICATION OF OTHER FEDERAL PERMITS: 
A. This section applies to the state certification of draft federal pennits, pem1it applications or licenses 

under Section 40 I of the federal Clean Water Act, except for NPDES pennits or pennits for the discharge of dredged or 
till material. For example, this section applies to certification of pennits or licenses issued by the federal energy regulatory 
commission (FERC) and to pennits or licenses issued under the Rivers and Harbors Act of 1899. The purpose of such 
certification is to reasonably ensure that the pennitted activities will be conducted in a manner that will comply with 
applicable water quality standards, including the antidegradation policy, and the statewide water quality management plan. 

B. After review of a draft pennit, pennit application or license, the department will either: ( 1) certify that 
the activity will comply with the applicable provisions of Sections 30 I, 302, 303, 306 and 307 of the federal Clean Water 
Act and with appropriate requirements of state law; (2) certify that the activity will comply with the applicable provisions 
of Sections 301, 302, 303, 306 and 307 of the Clean Water Act and with appropriate requirements of state law upon 
inclusion of specified conditions in the pennit and include the justification for the conditions; or (3) deny certification and 
include reasons for the denial. If the department does not act on the certification within the time prescribed by the federal 
permitting agency for such action, the authority to do so shall be waived. 

C. To the extent practicable, the department will provide public notice that the department is reviewing a 
draft federal penn it, permit application or license for the purpose of preparing a state certification or denial jointly with the 
notice provided by the federal permitting or licensing agency. The department will also post notice on its website. 

D. When joint notice is impractical, the department shall provide notice that the department is reviewing 
a draft federal permit, permit application or license for purpose of preparing a state certification or denial pursuant to 
Section 401 of the federal Clean Water Act as follows: 

(1) for general permits or licenses by: 
(a) posting notice on the department's website; 
(b) publishing notice in at least one newspaper of general circulation; 
(c) mailing or e-mailing notice to those persons on the general mailing list maintained 

by the department who have requested such notice; and 
(d) mailing or e-mailing notice to any affected local, state, federal, tribal, or pueblo 

government agency, as identified by the department; or 
(2) for individual permits or licenses by: 

(a) posting notice on the department's website; 
(b) publishing notice in a newspaper of general circulation in the location of the 

permitted or licensed activity; 
(c) mailing notice to the applicant; 
(d) mailing or e-mailing notice to those persons on the general and facility-specific 

mailing list maintained by the department who have requested such notice; and 
(e) mailing notice to any affected local, state, federal, tribal, or pueblo government 

agency, as identified by the department. 
E. Public notices may describe more than one license, pennit or pennit action. The notice provided under 

Subsections C and D of20.6.2.2003 NMAC shall include: 
(1) for general permits or licenses: 

(a) a statement that the department will accept written comments on the pennit or 
license during the comment period including the address where comments may be submitted; and 

(b) a brief description of the pennitted or licensed activities; and 
(c) a description of the geographic area to be covered by the permit; or 

(2) for individual permits or licenses: 
(a) a statement that the department will accept written comments on the pem1it or 

license during the comment period including the address where comments may be submitted; 
(b) the name and address of the licensee, pennittee or permit or license applicant and, 

if different, of the facility or activity regulated by the pennit or license; 
(c) a brief description of the pennitted or licensed activities; and 
(d) a general description of the location of the pennitted or licensed activities and the 

name of the receiving water. 
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F. Following the public notice provided under Subsections C or D of20.6.2.2003 NMAC, there shall be a 
period of at least 30 days during which interested persons may submit written comments to the department. The 30-day 
comment period shall begin on the date of the public notice provided under Subsections C or D of20.6.2.2003 NMAC. 
The department shall consider all pertinent comments. 

G. Following the public comment period provided under Subsection F of20.6.2.2003 NMAC, the 
department shall issue a final certification including any conditions that the department places on the certification, or issue 
a statement of denial including the reasons for the denial. The final certification will generally be issued within 60 days 
from the date a request to grant or deny certification is received by the department, unless the department in consultation 
with the federal permitting or licensing agency finds that unusual circumstances require a longer time. The department 
shall send a copy of the final certification or denial to the federal permitting or licensing agency, the applicant (except for 
general permits), and those members of the public who submitted comments to the department. 

(I) The certification or denial shall be in writing and shall include: 
(a) the name of the applicant (except for general pennits) and the permit or license 

number; 
(b) a statement that the department has examined the application or other relevant 

information and bases its certification upon an evaluation of the information contained in such application or other 
infomrntion which is relevant to water quality considerations; 

(c) a statement that there is a reasonable assurance that the activity will be conducted 
in a manner which will not violate applicable water quality standards; 

(d) a statement of any conditions which the department deems necessary or desirable 
with respect to the discharge of the activity; 

(e) identification of any condition more stringent than that in the draft permit or 
license required to assure compliance with the applicable provisions of Sections 30 I, 302, 303, 306 and 307 of the Clean 
Water Act and with appropriate requirements of state law citing the Clean Water Act or state law upon which the 
condition is based; 

(f) a statement of the extent to which each condition of the draft pem1it or license can 
be made less stringent without violating the requirements of state law, including water quality standards; and 

(g) Such other information as the department may determine to be appropriate. 
(2) With justification, including any of the reasons listed in the New Mexico Water Quality Act, 

N MSA 1978, Section 74-6-S(E), the department may deny certification. Denial of certification shall be in writing and 
shall include: 

(a) the name of the applicant (except for general permits) and the permit or license 
number; 

(b) a statement that the department has examined the application or other relevant 
infonnation and bases its denial upon an evaluation of the infonnation contained in such application or other infonnation 
which is relevant to water quality considerations; 

(c) a statement of denial including the reasons for the denial; and 
(d) such other information as the department may detennine to be appropriate. 

H. Any person who is adversely affected by the certification or denial of a specific pennit or license may 
appeal such certification or denial by filing a petition for review with the secretary within 30 days after the department 
issues the final certification or statement of denial. Such petition shall be in writing and shall include a concise statement 
of the reasons for the appeal and the relief requested. The secretary may hold a hearing on the appeal. In any such appeal 
hearing, the procedures of20. l .4 NMAC shall not apply. The department shall give notice of the appeal hearing at least 
30 days prior to the hearing. The notice shall state the date, time, and location of the appeal hearing and shall include the 
pertinent infonnation listed in Subparagraphs (b), {c), and (d) of Paragraph (2) of Subsection E of20.6.2.2003 NMAC. 
The secretary shall appoint a hearing officer to preside over the appeal hearing. Any person may present oral or written 
statements, data, technical information, legal arguments, or other information on the certification or denial during the 
appeal hearing. Any person may present oral or written statements, data, technical information, legal arguments, or other 
infonnation in rebuttal of that presented by another person. Reasonable time limits may be placed on oral statements, and 
the submission of written statements may be required. The hearing officer may question persons presenting oral 
testimony. Cross examination of persons presenting oral statements shall not otherwise be allowed. Within 30 days after 
the completion of the hearing, or such other time as the secretary may order given the complexities of the case, the hearing 
officer shall submit recommendations to the secretary. The secretary shall issue a final decision on the appeal within 30 
days after receiving the recommendation, or such other time as the secretary may order given the complexities of the case. 

I. Pursuant to the New Mexico Water Quality Act, NMSA 1978, Section 74-6-5(0), any person who is 
adversely affected by the secretary's final decision may file with the commission a petition for review of that decision 
based on the administrative record. 
[20.6.2.2003 NMAC - N, 5-18-11] 
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20.6.2.2004- 20.6.2.2099: IRESERVEDI 
[12-1-95; 20.6.2.2001 - 20.6.2.2099 NMAC - Rn, 20 NMAC 6.2.1.1221-2099, 1-15-01; A, 5-18-11] 

20.6.2.2100 APPLICABILITY: The requirements of Section 20.6.2.210 I and 20.6.2.2102 NMAC shall not apply 
to any discharge which is subject to a pennit under the National Pollutant Discharge Elimination System of P. L. 92-500; 
provided that any discharger who is given written notice of National Pollutant Discharge Elimination System pennit 
violation from the Administrator of the Environmental Protection Agency and who has not corrected the violation within 
thirty days of receipt of said notice shall be subject to Section 20.6.2.2101 and 20.6.2.2102 NMAC until in compliance 
with the National Pollution Discharge Elimination System pennit conditions; provided further that nothing in this Part 
shall be construed as a deterrent to action under Section 74-6-11 NMSA, 1978. 
[8-13-76; 20.6.2.2100 NMAC - Rn, 20 NMAC 6.2.Il.2 I 00, 1-15-0 I] 

20.6.2.2101 GENERAL REQUIREMENTS: 
A. Except as otherwise provided in Sections 20.6.2.2000 through 20.6.2.220 I NMAC, no person shall 

cause or allow effluent to discharge to a watercourse if the effluent as indicated by: 
(1) any two consecutive daily composite samples; 
(2) more than one daily composite sample in any thirty-day period (in which Jess than ten ( I 0) 

daily composite samples are examined); 
(3) more than ten percent ( I 0%) of the daily composite samples in any thirty-day period (in 

which ten (JO) or more daily composite samples are examined); or 
(4) a grab sample collected during flow from an intennittent or infrequent discharge 

does not confonn to the following: 
(a} 
(b) 
(c) 
(d) 

Bio-chemical Oxygen Demand (BOD)-Less than 30 mg/I 
Chemical Oxygen Demand (COD) Less than 125 mg/I 
Settleable Solids Less than 0.5 mg/I 
Fecal Colifom1 Bacteria Less than 500 organisms per I 00 

ml 
(e) pH Between 6.6 and 8.6 

B. Upon application, the secretary may eliminate the pH requirement for any effluent source that the 
secretary detennines does not unreasonably degrade the water into which the effluent is discharged. 

C. Subsection A of this Section does not apply to the weight of constituents in the water diverted. 
D. Samples shall be examined in accordance with the most current edition of Standard Methods for the 

Examination of Water and Wastewater published by the American Public Health Association or the most current edition 
of Methods for Chemical Analysis of Water and Wastes published by the Environmental Protection Agency, where 
applicable. 
[4-20-68, 3-14-71, 10-8-71, 8-13-76, 2-20-81, 12-1-95; 20.6.2.2101 NMAC - Rn, 20 NMAC 6.2.11.2101, 1-15-01] 

20.6.2.2102 RIO GRANDE BASIN-COMMUNITY SEWERAGE SYSTEMS: 
A. No person shall cause or allow effluent from a community sewerage system to discharge to a 

watercourse in the Rio Grande Basin between the headwaters of Elephant Butte Reservoir and Angostura Diversion Dam 
as described in Subsection E of this Section if the effluent, as indicated by: 

(I) any two consecutive daily composite samples; 
(2) more than one daily composite sample in any thirty-day period (in which Jess than ten ( I 0) 

daily composite samples are examined); 
(3) more than ten percent ( 10%) of the daily composite samples in any thirty-day period (in 

which ten (I 0) or more daily composite samples are examined); or 
(4) a grab sample collected during flow from an intermittent or infrequent discharge 

Bio-chemical Oxygen Demand (BOD) 
Chemical Oxygen Demand (COD) 
Settleable Solids 

Less than 30 mg/I 
Less than 80 mg/I 

Less than 0.1 mg/I 

does not conform to the following: 
(a) 
(b) 
(c) 
(d) Fecal Coliform Bacteria Less than 500 organisms per I 00 

ml 
(e) pH Between 6.6 and 8.6 

B. Upon application, the secretary may eliminate the pH requirement for any effluent source that the 
secretary determines does not unreasonably degrade the water into which the effluent is discharged. 

C. Subsection A of this Section does not apply to the weight of constituents in the water diverted. 
D. Samples shall be examined in accordance with the most current edition of Standard Methods for the 

Analysis of Water and Wastewater published by the American Public Health Association or the most current edition of 
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Methods for Chemical Analysis of Water and Wastes published by the Environmental Protection Agency, where 
applicable. 

E. The following is a description of the Rio Grande Basin from the headwaters of Elephant Butte 
Reservoir to Angostura Diversion Dam as used in this Section. Begin at San Marcial USGS gauging station, which is the 
headwaters of Elephant Butte Reservoir Irrigation Project, thence northwest to U.S. Highway 60, nine miles+ west of 
Magdalena; thence west along the northeast edge of the San Agustin Plains closed basin; thence north along the east side 
of the north plains closed basin to the Continental Divide; thence northly along the Continental Divide to the community 
of Regina on State Highway 96; thence southeasterly along the crest of the San Pedro Mountains to Cerro Toledo Peak; 
thence southwesterly along the Sierra de Los Valles ridge and the Borrego Mesa to Bodega Butte; thence southerly to 
Angostura Diversion Dam which is the upper reach of the Rio Grande in this basin; thence southeast to the crest and the 
crest of the Manzano Mountains and the Los Pinos Mountains; thence southerly along the divide that contributes to the 
Rio Grande to San Marcial gauging station to the point and place of beginning; excluding all waters upstream of Jemez 
Pueblo which flow into the Jemez River drainage and the Bluewater Lake. Counties included in the basin are: 

(1) north portion of Socorro County; 
(2) northeast corner of Catron County; 
(3) east portion of Valencia County; 
(4) west portion of Bernalillo County; 
(5) east portion of McKinley County; and 
(6) most of Sandoval County. 

f3-14-71, 9-3-72, 8-13-76, 2-20-81, 12-1-95; 20.6.2.2102 NMAC · Rn, 20 NMAC 6.2.11.2102, 1-15-01] 

20.6.2.2103- 20.6.2.2199: IRESERVEDI 
[ 12-1-95; 20.6.2.2 !03 - 20.6.2.2199 NMAC - Rn, 20 NMAC 6.2.11.2103-2199, 1-15-0 I] 

20.6.2.2200 WATERCOURSE PROTECTION: 
[12-1-95; 20.6.2.2200 NMAC- Rn, 20 NMAC 6.2.11.2200, 1-15-01] 

20.6.2.2201 DISPOSAL OF REFUSE: No person shall dispose of any refuse in a natural watercourse or in a 
location and manner where there is a reasonable probability that the refuse will be moved into a natural watercourse by 
leaching or otherwise. Solids diverted from the stream and returned thereto are not subject to abatement under this 
Section. 
(4-20-68, 9-3-72; 20.6.2.2201 NMAC- Rn, 20 NMAC 6.2.11.2201, 1-15-01] 

20.6.2.2202 - 20.6.2.2999: IRESERVEDI 
[12-1-95; 20.6.2.2202 - 20.6.2.2999 NMAC - Rn, 20 NMAC 6.2.11.2202-3100, 1-15-01] 

20.6.2.3000 PERMITTING AND GROUND WATER STANDARDS: 
[12-1-95; 20.6.2.3000 NMAC - Rn, 20 NMAC 6.2.Ill, 1-15-01) 

20.6.2.3001 - 20.6.2.3100: [RESERVED! 
[12-1-95; 20.6.2.300 I - 20.6.2.3100 NMAC - Rn, 20 NMAC 6.2.11.2202-3100, 1-15-0 I] 

20.6.2.3101 PURPOSE: 
A. The purpose of Sections 20.6.2.3000 through 20.6.2.3114 NMAC controlling discharges onto or below 

the surface of the ground is to protect all ground water of the state of New Mexico which has an existing concentration of 
I 0,000 mg/I or less TDS, for present and potential future use as domestic and agricultural water supply, and to protect 
those segments of surface waters which are gaining because of ground water inflow, for uses designated in the New 
Mexico Water Quality Standards. Sections 20.6.2.3000 through 20.6.2.3114 NMAC are written so that in general: 

(I) if the existing concentration of any water contaminant in ground water is in confonnance 
with the standard of 20.6.2.3103 NMAC, degradation of the ground water up to the limit of the standard will be allowed; 
and 

(2) if the existing concentration of any water contaminant in ground water exceeds the standard 
of Section 20.6.2.3103 NMAC, no degradation of the ground water beyond the existing concentration will be allowed. 

B. Ground water standards are numbers that represent the pH range and maximum concentrations of 
water contaminants in the ground water which still allow for the present and future use of ground water resources. 

C. The standards are not intended as maximum ranges and concentrations for use, and nothing herein 
contained shall be construed as limiting the use of waters containing higher ranges and concentrations. 
[2-18-77; 20.6.2.3101 NMAC - Rn, 20 NMAC 6.2.lll.3101, 1-15-01] 
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20.6.2.3102: !RESERVED! 
[12-1-95; 20.6.2.3102 NMAC - Rn, 20 NMAC 6.2.111.3102, 1-15-0 I] 

20.6.2.3103 STANDARDS FOR GROUND WATER OF 10,000 mg/I TDS CONCENTRATION OR LESS: 
The following standards are the allowable pH range and the maximum allowable concentration in ground water for the 
contaminants specified unless the existing condition exceeds the standard or unless otherwise provided in Subsection D of 
Section 20.6.2.3109 NMAC. Regardless of whether there is one contaminant or more than one contaminant present in 
ground water, when an existing pH or concentration of any water contaminant exceeds the standard specified in 
Subsection A, B, or C of this section, the existing pH or concentration shall be the allowable limit, provided that the 
discharge at such concentrations will not result in concentrations at any place of withdrawal for present or reasonably 
foreseeable future use in excess of the standards of this section. These standards shall apply to the dissolved portion of the 
contaminants specified with a definition of dissolved being that given in the publication "methods for chemical analysis of 
water and waste of the U.S. environmental protection agency," with the exception that standards for mercury, organic 
compounds and non-aqueous phase liquids shall apply to the total unfiltered concentrations of the contaminants. 

A. Human Health Standards-Ground water shall meet the standards of Subsection A and B of this 
section unless otherwise provided. If more than one water contaminant affecting human health is present, the toxic 
pollutant criteria as set forth in the definition of toxic pollutant in Section 20.6.2.110 I NMAC for the combination of 
contaminants, or the Human Health Standard of Subsection A of Section 20.6.2.3103 NMAC for each contaminant shall 
apply, whichever is more stringent. Non-aqueous phase liquid shall not be present floating atop of or immersed within 
ground water, as can be reasonably measured. 

(I) Arsenic (As) ................................................................... 0.1 mg/I 
(2) Barium (Ba) ..................................................................... 1.0 mg/I 
(3) Cadmium (Cd) ................................................................ 0.01 mg/I 
(4) Chromium (Cr) ............................................................... 0.05 mg/I 
(5) Cyanide (CN) ................................................................... 0.2 mg/I 
(6) Fluoride (F) ..................................................................... 1.6 mg/I 
(7) Lead (Pb) ...................................................................... 0.05 mg/I 
(8) Total Mercury (Hg) ......................................................... 0.002 mg/I 
(9) Nitrate (N03 as N) ............................................................ I 0.0 mg/I 
(10) Selenium (Se) ............................................................... 0.05 mg/I 
(11) Silver (Ag) ................................................................... 0.05 mg/I 
(12) Uranium (U) ................................................................... 0.03 mg/I 
(13) Radioactivity: Combined Radium-226 & Radium-228 ................ 30 pCi/1 
(14) Benzene ....................................................................... 0.0 I mg/I 
(15) Polychlorinated biphenyls (PCB's) ...................................... 0.00 I mg/I 
(16) Toluene ........................................................................ 0.75 mg/I 
(17) Carbon Tetrachloride ........................................................ 0.01 mg/I 
(18) 1,2-dichloroethane (EDC) .................................................. 0.01 mg/I 
(19) I, 1-dichloroethylene {I, 1-DCE) .......................................... 0.005 mg/I 
(20) I, 1,2,2-tetrachloroethylene (PCE) ......................................... 0.02 mg/I 
(21) l,l,2-trichloroethylene(TCE) ................................................ O.I mg/I 
(22) ethylbenzene ................................................................... 0.75 mg/1 
(23) total xylenes ..................................................................... 0.62 mg/I 
(24) methylene chloride ............................................................. 0.1 mg/I 
(25) chloroform ....................................................................... 0.1 mg/I 
(26) 1,1-dichloroethane ............................................................. 0.025 mg/I 
(27) ethylene dibromide (EDB) .................................................. 0.0001 mg/I 
(28) I, I, I-trichloroethane ............................................................. 0.06 mg/I 
(29) I, 1,2-trichloroethane ............................................................. 0.0 I mg/I 
(30) I, 1,2,2-tetrachloroethane ........................................................ 0.0 I mg/1 
(31) vinyl chloride .................................................................... 0.001 mg/I 
(32) PAHs: total naphthalene plus monomethylnaphthalenes ................... 0.03 mg/I 
(33) benzo-a-pyrene ................................................................ 0.0007 mg/I 

B. Other Standards for Domestic Water Supply 
(1) Chloride (Cl) ..................................................................... .250.0 mg/I 
(2) Copper (Cu) .......................................................................... 1.0 mg/I 
(3) Iron (Fe) .............................................................................. 1.0 mg/I 
(4) Manganese (Mn) .................................................................... 0.2 mg/I 
(6) Phenols ............................................................................. 0.005 mg/I 
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(7) Sulfate {S04) ...................................................................... 600.0 mg/I 
(8) Total Dissolved Solids (TDS) ................................................. I 000.0 mg/I 
{9) Zinc (Zn) ............................................................................. 10.0 mg/I 
(10) pH ........................................................................... between 6 and 9 

C. Standards for Irrigation Use - Ground water shall meet the standards of Subsection A, B, and C 
of this section unless otherwise provided. 

{I) Aluminum (Al) ....................................................................... 5.0 mg/I 
{2) Boron (B) ............................................................................ 0.75 mg/] 
(3) Cobalt {Co) .......................................................................... 0.05 mg/l 
{4) Molybdenum (Mo) ................................................................... 1.0 mg/I 
(5) Nickel (Ni) ............................................................................. 0.2 mg/I 

[2-l 8-77, 1-29-82, I l-17-83, 3-3-86, 12-1-95; 20.6.2.3103 NMAC - Rn, 20 NMAC 6.2.111.3103, l-l 5-01 ;' A, 9-26-04] 
[Note: For purposes of application of the amended numeric uranium standard to past and current water discharges (as of 
9-26-04), the new standard will not become effective until June I, 2007. For any new water discharges, the uranium 
standard is effective 9-26-04.] 

20.6.2.3104 DISCHARGE PERMIT REQUIRED: Unless otherwise provided by this Part, no person shall cause 
or allow effluent or leachate to discharge so that it may move directly or indirectly into ground water unless he is 
discharging pursuant to a discharge permit issued by the secretary. When a pennit has been issued, discharges must be 
consistent with the terms and conditions of the pennit. In the event ofa transfer of the ownership, control, or possession 
of a facility for which a discharge permit is in effect, the transferee shall have authority to discharge under such permit, 
provided that the transferee has complied with Section 20.6.2.3 J 11 NMAC, regarding transfers. 
[2-18-77, 12-24-87, 12-1-95; Rn & A, 20.6.2.3104 NMAC- 20 NMAC 6.2.111.3104, 1-15-01; A, 12-1-01] 

20.6.2.3105 EXEMPTIONS FROM DISCHARGE PERMIT REQUIREMENT: Sections 20.6.2.3104 and 
20.6.2.3106 NMAC do not apply to the following: 

A. Effluent or leachate which confonns to all the listed numerical standards of Section 20.6.2.3103 
NMAC and has a total nitrogen concentration of JO mg/I or less, and does not contain any toxic pollutant. To detennine 
conformance, samples may be taken by the agency before the effluent or leachate is discharged so that it may move 
directly or indirectly into ground water; provided that if the discharge is by seepage through non-natural or altered natural 
materials, the agency may take samples of the solution before or after seepage. If for any reason the agency does not have 
access to obtain the appropriate samples, this exemption shall not apply; 

B. Effluent which is regulated pursuant to 20.7.3 NMAC, "Liquid Waste Disposal and Treatment" 
regulations; 

C. Water used for irrigated agriculture, for watering of lawns, trees, gardens or shrubs, or for irrigation 
for a period not to exceed five years for the revegetation of any disturbed land area, unless that water is received directly 
from any sewerage system; 

D. Discharges resulting from the transport or storage of water diverted, provided that the water diverted 
has not had added to it after the point of diversion any effluent received from a sewerage system, that the source of the 
water diverted was not mine workings, and that the secretary has not detennined that a hazard to public health may result; 

E. Effluent which is discharged to a watercourse which is naturally perennial; discharges to dry arroyos 
and ephemeral streams are not exempt from the discharge permit requirement, except as otherwise provided in this 
section; 

F. Those constituents which are subject to effective and enforceable effluent limitations in a National 
Pollutant Discharge Elimination System (NPDES) permit, where discharge onto or below the surface of the ground so that 
water contaminants may move directly or indirectly into ground water occurs downstream from the outfall where NPDES 
effluent limitations are imposed, unless the secretary detennines that a hazard to public health may result. For purposes of 
this subsection, monitoring requirements alone do not constitute effluent limitations; 

G. Discharges resulting from flood control systems; 
H. Leachate which results from the direct natural infiltration of precipitation through disturbed materials, 

unless the secretary detennines that a hazard to public health may result; 
I. Leachate which results entirely from the direct natural infiltration of precipitation through undisturbed 

materials; 
J. Leachate from materials disposed ofin accordance with the Solid Waste Management Regulations (20 

NMAC 9. I) adopted by the New Mexico Environmental Improvement Board; 
K. Natural ground water seeping or flowing into conventional mine workings which re-enters the ground 

by natural gravity flow prior to pumping or transporting out of the mine and without being used in any mining process; 
this exemption does not apply to solution mining; 
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L. Effluent or leachate discharges resulting from activities regulated by a mining plan approved and 
permit issued by the New Mexico Coal Surface Mining Commission, provided that this exemption shall not be construed 
as limiting the application of appropriate ground water protection requirements by the New Mexico Coal Surface Mining 
Commission; 

M. Effluent or leachate discharges which are regulated by the Oil Conservation Commission and the 
regulation of which by the Water Quality Control Commission would interfere with the exclusive authority granted under 
Section 70-2-12 NMSA 1978, or under other laws, to the Oil Conservation Commission. 
[2-18-77, 6-26-80, 7-2-81, 12-24-87, 12-1-95; 20.6.2.3105 NMAC- Rn, 20 NMAC 6.2.111.3105, 1-15-01; A, 12-1-01; A, 
8-1-14] 

20.6.2.3106 APPLICATION FOR DISCHARGE PERMITS AND RENEWALS: 
A. Any person who, before or on June I 8, 1977, is discharging any of the water contaminants listed in 

20.6.2.3 I 03 NMAC or any toxic pollutant so that they may move directly or indirectly into ground water shall, within 120 
days of receipt of written notice from the secretary that a discharge permit is required, or such longer time as the secretary 
shall for good cause allow, submit a discharge plan to the secretary for approval; such person may discharge without a 
discharge permit until 240 days after written notification by the secretary that a discharge pennit is required or such longer 
time as the secretary shall for good cause allow. 

B. Any person who intends to begin, after June 18, 1977, discharging any of the water contaminants 
listed in 20.6.2.3103 NMAC or any toxic pollutant so that they may move directly or indirectly into ground water shall 
notify the secretary giving the information enumerated in Subsection B of 20.6.2.120 I NMAC; the secretary shall, within 
60 days, notify such person ifa discharge permit is required; upon submission, the secretary shall review the discharge 
plan pursuant to 20.6.2.3108 and 20.6.2.3109 NMAC. For good cause shown the secretary may allow such person to 
discharge without a discharge pennit for a period not to exceed 120 days. 

C. A proposed discharge plan shall set forth in detail the methods or techniques the discharger proposes 
to use or processes expected to naturally occur which will ensure compliance with this pati. At least the following 
information shall be included in the plan: 

(I) quantity, quality and flow characteristics of the discharge; 
(2) location of the discharge and of any bodies of water, watercourses and ground water 

discharge sites within one mile of the outside perimeter of the discharge site, and existing or proposed wells to be used for 
monitoring; 

(3) depth to and TDS concentration of the ground water most likely to be affected by the 
discharge; 

(4) flooding potential of the site; 
(5) location and design of site(s) and method(s) to be available for sampling, and for 

measurement or calculation oftlow; 
(6) depth to and lithological description of rock at base of alluvium below the discharge site if 

such information is available; 
(7) any additional information that may be necessary to demonstrate that the discharge pennit 

will not result in concentrations in excess of the standards of 20.6.2.3103 NMAC or the presence of any toxic pollutant at 
any place of withdrawal of water for present or reasonably foreseeable future use; detailed infonnation on site geologic 
and hydrologic conditions may be required for a technical evaluation of the applicant's proposed discharge plan; and 

(8) additional detailed infonnation required for a technical evaluation of underground injection 
control wells as provided in 20.6.2.5000 through 20.6.2.5399 NMAC. 

D. An applicant for a discharge pennit shall pay fees as specified in 20.6.2.3114 and 20.6.2.5302 NMAC. 
E. An applicant for a permit to dispose of or use septage or sludge, or within a source category designated 

by the commission, may be required by the secretary to file a disclosure statement as specified in 74-6-5. I of the Water 
Quality Act. 

F. If the holder of a discharge pennit submits an application for discharge pennit renewal at least 120 
days before the discharge pem1it expires, and the discharger is not in violation of the discharge permit on the date of its 
expiration, then the existing discharge permit for the same activity shall not expire until the application for renewal has 
been approved or disapproved. A discharge pennit continued under this provision remains fully effective and 
enforceable. An application for discharge pennit renewal must include and adequately address all of the information 
necessary for evaluation of a new discharge permit. Previously submitted materials may be included by reference provided 
they are current, readily available to the secretary and sufficiently identified to be retrieved. 
[2-18-77, 6-26-80, 7-2-81, 9-20-82, 8-17-91, 12-1-95; 20.6.2.3106 NMAC - Rn, 20 NMAC 6.2.111.3106, 1-15-01; A, 12-1-
01; A, 9-15-02; A, 8-31-15] 

20.6.2.3107 
A. 

MONITORING, REPORTING, AND OTHER REQUIREMENTS: 
Each discharge plan shall provide for the following as the secretary may require: 
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(I) the installation, use, and maintenance of effluent monitoring devices; 
(2) the installation, use, and maintenance of monitoring devices for the ground water most likely 

to be affected by the discharge; 
(3) monitoring in the vadose zone; 
(4) continuation of monitoring after cessation of operations; 
(5) periodic submission to the secretary of results obtained pursuant to any monitoring 

requirements in the discharge pennit and the methods used to obtain these results; 
(6) periodic reporting to the secretary of any other information that may be required as set forth 

in the discharge permit; 
(7) the discharger to retain for a period of at least five years any monitoring data required in the 

discharge pennit; 
(8) a system of monitoring and reporting to verify that the pennit is achieving the expected 

results; 
(9) procedures for detecting failure of the discharge system; 
(10) contingency plans to cope with failure of the discharge permit or system; 
(I I) a closure plan to prevent the exceedance of standards of 20.6.2.3103 NMAC or the presence 

of a toxic pollutant in ground water after the cessation of operation which includes: a description of closure measures, 
maintenance and monitoring plans, post-closure maintenance and monitoring plans, financial assurance, and other 
measures necessary to prevent or abate such contamination; the obligation to implement the closure plan as well as the 
requirements of the closure plan, if any is required, survives the termination or expiration of the pennit; a closure plan for 
any underground injection control well must also incorporate the applicable requirements of20.6.2.5005, 20.6.2.5209, and 
20.6.2.5361 NMAC. 

B. Sampling and analytical techniques shall conform with the following references unless otherwise 
specified by the secretary: 

()) standard methods for the examination of water and wastewater, latest edition, American 
public health association; or 

(2) 
quality laboratory, EPA; or 

(3) 

methods for chemical analysis of water and waste, and other publications of the analytical 

techniques of water resource investigations of the U.S. geological survey; or 
(4) annual book of ASTM standards; Part 31; water, latest edition, American society for testing 

and materials; or 
(5) federal register, latest methods published for monitoring pursuant to Resource Conservation 

and Recovery Act regulations; or 
(6) national handbook of recommended methods for water-data acquisition, latest edition, 

prepared cooperatively by agencies of the United States government under the sponsorship of the U.S. geological survey. 
C. The discharger shall notify the secretary of any facility expansion, production increase or process 

modification that would result in any significant modification in the discharge of water contaminants. 
D. Any discharger of effluent or leachate shall allow any authorized representative of the secretary to: 

(I) inspect and copy records required by a discharge permit; 
(2) inspect any treatment works, monitoring and analytical equipment; 
(3) sample any effluent before or after discharge; 
(4) use monitoring systems and wells installed pursuant to a discharge permit requirement in 

order to collect samples from ground water or the vadose zone. 
E. Each discharge permit for an underground injection control well shall incorporate the applicable 

requirements of20.6.2.5000 through 20.6.2.5399 NMAC. 
[2-18-77, 9-20-82, 11-17-83, 12-1-95; 20.6.2.3107 NMAC - Rn, 20 NMAC 6.2.111.3107, 1-15-01; A, 12-1-01; A, 8-31-15] 

20.6.2.3108 PUBLIC NOTICE AND PARTICIPATION: 
A. Within 15 days of receipt of an application for a discharge permit, modification or renewal, the 

department shall review the application for administrative completeness. To be deemed administratively complete, an 
application shall provide all of the information required by Paragraphs (1) through (5) of Subsection F of20.6.2.3108 
NMAC and shall indicate, for department approval, the proposed locations and newspaper for providing notice required 
by Paragraphs (I) and (4) of Subsection B or Paragraph (2) of Subsection C of20.6.2.3108 NMAC. The department shall 
notify the applicant in writing when the application is deemed administratively complete. If the department determines 
that the application is not administratively complete, the department shall notify the applicant of the deficiencies in writing 
within 15 days of receipt of the application and state what additional information is necessary. 

8. Within 30 days of the department deeming an application for discharge permit or discharge permit 
modification administratively complete, the applicant shall provide notice, in accordance with the requirements of 
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Subsection F of 20.6.2.3108 NMAC, to the general public in the locale of the proposed discharge in a fonn provided by 
the department by each of the methods listed below: 

(1) for each 640 contiguous acres or less of a discharge site, prominently posting a synopsis of 
the public notice at least 2 feet by 3 feet in size, in English and in Spanish, at a place conspicuous to the public, approved 
by the department, at or near the proposed facility for 30 days; one additional notice, in a fonn approved by and may be 
provided by the department, shall be posted at a place located off the discharge site, at a place conspicuous to the public 
and approved by the department; the department may require a second posting location for more than 640 contiguous 
acres or when the discharge site is not located on contiguous properties; 

(2) providing written notice of the discharge by mail, to owners of record of all properties within 
a 1/3 mile distance from the boundary of the property where the discharge site is located; if there are no properties other 
than properties owned by the discharger within a 1/3 mile distance from the boundary of property where the discharge site 
is located, the applicant shall provide notice to owners of record of the next nearest adjacent properties not owned by the 
discharger; 

(3) providing notice by certified mail, return receipt requested, to the owner of the discharge site 
if the applicant is not the owner; and 

(4) publishing a synopsis of the notice in English and in Spanish, in a display ad at least three 
inches by four inches not in the classified or legal advertisements section, in a newspaper of general circulation in the 
location of the proposed discharge. 

C. Within 30 days of the department deeming an application for discharge pennit renewal 
administratively complete, the applicant shall provide notice, in accordance with the requirements of Subsection F of 
20.6.2.3108 NMAC, to the general public in the locale of the proposed discharge in a fonn provided by the department by 
each of the methods listed below: 

(1) providing notice by certified mail to the owner of the discharge site if the applicant is not the 
owner; and 

(2) publishing a synopsis of the notice, in English and in Spanish, in a display ad at least two 
inches by three inches, not in the classified or legal advertisements section, in a newspaper of general circulation in the 
location of the discharge. 

D. Within IS days of completion of the public notice requirements in Subsections B or C of 20.6.2.3108 
NMAC, the applicant shall submit to the department proof of notice, including an affidavit of mailing(s) and the list of 
property owner(s), proof of publication, and an affidavit of posting, as appropriate. 

E. Within 30 days of detennining an application for a discharge pem1it, modification or renewal is 
administratively complete, the department shall post a notice on its website and shall mail notice to any affected local, 
state, federal, tribal or pueblo governmental agency, political subdivisions, ditch associations and land grants, as identified 
by the department. The department shall also mail or e-mail notice to those persons on a general and facility-specific list 
maintained by the department who have requested notice of discharge pennit applications. The notice shall include the 
infonnation listed in Subsection F of20.6.2.3108 NMAC. 

F. The notice provided under Subsection 8, C and E of 20.6.2.3108 NMAC shall include: 
(I) the name and address of the proposed discharger; 
(2) the location of the discharge, including a street address, if available, and sufficient 

infonnation to locate the facility with respect to surrounding landmarks; 
(3) a brief description of the activities that produce the discharge described in the application; 
(4) a brief description of the expected quality and volume of the discharge; 
(5) the depth to and total dissolved solids concentration of the ground water most likely to be 

affected by the discharge; 
(6) the address and phone number within the department by which interested persons may 

obtain infomiation, submit comments, and request to be placed on a facility-specific mailing list for future notices; and 
(7) a statement that the department will accept comments and statements of interest regarding 

the application and will create a facility-specific mailing list for persons who wish to receive future notices. 
G. All persons who submit comments or statements of interest to the department or previously 

participated in a public hearing and who provide a mail or e-mail address shall be placed on a facility-specific mailing list 
and the department shall send those persons the public notice issued pursuant to Subsection H of 20.6.2.3108 NMAC, and 
notice of any public meeting or hearing scheduled on the application. All persons who contact the department to inquire 
about a specific facility shall be infonned of the opportunity to be placed on the facility-specific mailing list. 

H. Within 60 days after the department makes its administrative completeness detennination and all 
required technical infonnation is available, the department shall make available a proposed approval or disapproval of the 
application for a discharge pennit, modification or renewal, including conditions for approval proposed by the department 
or the reasons for disapproval. The department shall mail by certified mail a copy of the proposed approval or disapproval 
to the applicant, and shall provide notice of the proposed approval or disapproval of the application for a discharge pennit, 
modification or renewal by: 
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(I) posting on the department's website; 
(2) publishing notice in a newspaper of general circulation in this state and a newspaper of 

general circulation in the location of the facility; 
(3) mailing or e-mailing to those persons on a facility-specific mailing list; 
(4) mailing to any affected local, state, or federal governmental agency, ditch associations and 

land grants, as identified by the department; and 
(5) mailing to the governor, chairperson, or president of each Indian tribe, pueblo or nation 

within the state of New Mexico, as identified by the department. 
I. The public notice issued under Subsection H shall include the information in Subsection F of 

20.6.2.3108 NMAC and the following information: 
(I) a brief description of the procedures to be followed by the secretary in making a final 

determination; 
(2) a statement of the comment period and description of the procedures for a person to request 

a hearing on the application; and 
(3) the address and telephone number at which interested persons may obtain a copy of the 

proposed approval or disapproval of an application for a discharge permit, modification or renewal. 
J. In the event that the proposed approval or disapproval of an application for a discharge penn it, 

modification or renewal is available for review within 30 days of deeming the application administratively complete, the 
department may combine the public notice procedures of Subsections E and H of 20.6.2.3108 NMAC. 

K. Following the public notice of the proposed approval or disapproval of an application for a discharge 
pennit, modification or renewal, and prior to a final decision by the secretary, there shall be a period of at least 30 days 
during which written comments may be submitted to the department and/or a public hearing may be requested in writing. 
The 30-day comment period shall begin on the date of publication of notice in the newspaper. All comments will be 
considered by the department. Requests for a hearing shall be in writing and shall set forth the reasons why a hearing 
should be held. A public hearing shall be held if the secretary determines there is substantial public interest. The 
department shall notify the applicant and any person requesting a hearing of the decision whether to hold a hearing and the 
reasons therefore in writing. 

L. If a hearing is held, pursuant to Subsection K of20.6.2.3108 NMAC, notice of the hearing shall be 
given by the department at least 30 days prior to the hearing in accordance with Subsection H of20.6.2.3108 NMAC. The 
notice shall include the information identified in Subsection F of 20.6.2.3108 NMAC in addition to the time and place of 
the hearing and a brief description of the hearing procedures. The hearing shall be held pursuant to 20.6.2.3110 NMAC. 
[2-18-77, 12-24-87, 12-1-95, 11-15-96; 20.6.2.3108 NMAC - Rn, 20 NMAC 6.2.111.3108, 1-15-01; A, 12-1-01; A, 9-15-
02; A, 7-16-06] 

20.6.2.3109 SECRETARY APPROVAL, DISAPPROVAL, MODIFICATION OR TERMINATION OF 
DISCHARGE PERMITS, AND REQUIREMENT FOR ABATEMENT PLANS: 

A. The department shall evaluate the application for a discharge permit, modification or renewal based on 
information contained in the department's administrative record. The department may request from the discharger, either 
before or after the issuance of any public notice, additional information necessary for the evaluation of the application. 
The administrative record shall consist of the application, any additional information required by the department, any 
infonnation submitted by the discharger or the general public, other information considered by the department, the 
proposed approval or disapproval of an application for a discharge permit, modification or renewal prepared pursuant to 
Subsection G of20.6.2.3108 NMAC, and, ifa public hearing is held, all of the documents filed with the hearing clerk, all 
exhibits offered into evidence at the hearing, the written transcript or tape recording of the hearing, any hearing officer 
report, and any post hearing submissions. 

B. The secretary shall, within 30 days after the administrative record is complete and all required 
information is available, approve, approve with conditions or disapprove the proposed discharge permit, modification or 
renewal based on the administrative record. The secretary shall give written notice of the action taken to the applicant or 
permittee and any other person who participated in the permitting action who requests a copy in writing. 

C. Provided that the other requirements of this part are met and the proposed discharge plan, modification 
or renewal demonstrates that neither a hazard to public health nor undue risk to property will result, the secretary shall 
approve the proposed discharge plan, modification or renewal if the following requirements are met: 

(1) ground water that has a TDS concentration of I 0,000 mg/I or less will not be affected by the 
discharge; or 

(2) the person proposing to discharge demonstrates that approval of the proposed discharge 
plan, modification or renewal will not result in either concentrations in excess of the standards of 20.6.2.3103 NMAC or 
the presence of any toxic pollutant at any place of withdrawal of water for present or reasonably foreseeable future use, 
except for contaminants in the water diverted as provided in Subsection D of20.6.2.3 l09 NMAC; or 
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(3) 
Subparagraph (c) below: 

the proposed discharge plan conforms to either Subparagraph (a) or (b) below and 

(a) municipal, other domestic discharges, and discharges from sewerage systems 
handling only animal wastes: the effluent is entirely domestic, is entirely from a sewerage system handling only animal 
wastes or is from a municipality and conforms to the following: 

(i) the discharge is from an impoundment or a leach field existing on 
February 18, 1977 which receives less than I 0,000 gallons per day and the secretary has not found that the discharge may 
cause a hazard to public health; or 

(ii) the discharger has demonstrated that the total nitrogen in effluent that 
enters the subsurface from a leach field or surface impoundment will not exceed 200 pounds per acre per year and that the 
effluent will meet the standards of20.6.2.3103 NMAC except for nitrates and except for contaminants in the water 
diverted as provided in Subsection D of20.6.2.3 I09 NMAC; or 

(iii) the total nitrogen in effluent that is applied to a crop which is harvested 
shall not exceed by more than 25 percent the maximum amount of nitrogen reasonably expected to be taken up by the crop 
and the effluent shall meet the standards of 20.6.2.3103 NMAC except for nitrates and except for contaminants in the 
water diverted as provided in Subsection D of 20.6.2.3109 NMAC; 

(b) discharges from industrial, mining or manufacturing operations: 
(i) the discharger has demonstrated that the amount of effluent that enters 

the subsurface from a surface impoundment will not exceed 0.5 acre-feet per acre per year; or 
(ii) the discharger has demonstrated that the total nitrogen in effluent that 

enters the subsurface from a leach field or surface impoundment shall not exceed 200 pounds per acre per year and the 
effluent shall meet the standards of 20.6.2.3103 NMAC except for nitrate and contaminants in the water diverted as 
provided in Subsection D of20.6.2.3109 NMAC; or 

(iii) the total nitrogen in effluent that is applied to a crop that is harvested 
shall not exceed by more than 25 percent the maximum amount of nitrogen reasonably expected to be taken up by the crop 
and the effluent shall meet the standards of 20.6.2.3103 NMAC except for nitrate and contaminants in the water diverted 
as provided in Subsection D of20.6.2.3 l 09 NMAC; 

(c) all discharges: 
(i) the monitoring system proposed in the discharge plan includes adequate 

provision for sampling of effluent and adequate flow monitoring so that the amount being discharged onto or below the 
surface of the ground can be determined; 

(ii) the monitoring data is reported to the secretary at a frequency 
determined by the secretary. 

D. The secretary shall allow the following unless he determines that a hazard to public health may result: 
(l) the weight of water contaminants in water diverted from any source may be discharged 

provided that the discharge is to the aquifer from which the water was diverted or to an aquifer containing a greater 
concentration of the contaminants than contained in the water diverted; and provided further that contaminants added as a 
result of the means of diversion shall not be considered to be part of the weight of water contaminants in the water 
diverted; 

(2) the water contaminants leached from undisturbed natural materials may be discharged 
provided that: 

(a) the contaminants were not leached as a product or incidentally pursuant to a 
solution mining operation; and 

(b) the contaminants were not leached as a result of direct discharge into the vadose 
zone from municipal or industrial facilities used for the storage, disposal, or treatment of effluent; 

(3) the water contaminants leached from undisturbed natural materials as a result of discharge 
into ground water from lakes used as a source of cooling water. 

E. If data submitted pursuant to any monitoring requirements specified in the discharge permit or other 
infonnation available to the secretary indicates that this part is being or may be violated or that the standards of 
20.6.2.3103 NMAC are being or will be exceeded, or a toxic pollutant as defined in 20.6.2.7 NMAC is present, in ground 
water at any place of withdrawal for present or reasonably foreseeable future use, or that the water quality standards for 
interstate and intrastate streams in New Mexico are being or may be violated in surface water, due to the discharge, except 
as provided in Subsection D of20.6.2.3 l09 NMAC. 

(1) The secretary may require a discharge permit modification within the shortest reasonable 
time so as to achieve compliance with this part and to provide that any exceeding of standards in ground water at any 
place of withdrawal for present or reasonably foreseeable future use, or in surface water, due to the discharge except as 
provided in Subsection D of20.6.2.3109 NMAC will be abated or prevented. If the secretary requires a discharge permit 
modification to abate water pollution: 
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(a) the abatement shall be consistent with the requirements and provisions of 
20.6.2.410 I, 20.6.2.4103, Subsections C and E of20.6.2.4 l 06, 20.6.2.4107, 20.6.2.4108 and 20.6.2.4112 NMAC; and 

(b) the discharger may request of the secretary approval to carry out the abatement 
under 20.6.2.4000 through 20.6.2.4115 NMAC, in lieu of modifying the discharge permit; the discharger shall make the 
request in writing and shall include the reasons for the request. 

(2) The secretary may tenninate a discharge permit when a discharger fails to modify the permit 
in accordance with Paragraph (I) of Subsection E of20.6.2.3 I 09 NMAC. 

(3) The secretary may require modification, or may terminate a discharge pennit for a Class I 
well, a Class Ill well or other type of well specified in Subsection A of20.6.2.5 IO I NMAC, pursuant to the requirements 
ofSubsection I of20.6.2.5101 NMAC. 

F. If a discharge permit expires or is terminated for any reason and the standards of20.6.2.3103 NMAC 
are being or will be exceeded, or a toxic pollutant as defined in 20.6.2.7 NMAC is present in ground water, or that the 
water quality standards for interstate and intrastate streams in New Mexico are being or may be violated, the secretary 
may require the discharger to submit an abatement plan pursuant to 20.6.2.4104 and Subsection A of 20.6.2.4106 NMAC. 

G. At the request of the discharger, a discharge permit may be modified in accordance with 20.6.2.3000 
through 20.6.2.3114 NMAC. 

H. The secretary shall not approve a proposed discharge plan, modification, or renewal for: 
(1) any discharge for which the discharger has not provided a site and method for flow 

measurement and sampling; 
(2) any discharge that will cause any stream standard to be violated; 
(3) the discharge of any water contaminant which may result in a hazard to public health; or 
(4) a period longer than five years, except that for new discharges, the tenn of the discharge 

pennit approval shall commence on the date the discharge begins, but in no event shall the tenn of the approval exceed 
seven years from the date the permit was issued; for those permits expiring more than five years from the date of issuance, 
the discharger shall give prior written notification to the department of the date the discharge is to commence; the term of 
the pem1it shall not exceed five years from that date. 
[2-18-77, 6-26-80, 9-20-82, 7-2-81, 3-3-86, 12-1-95, 11-15-96; 20.6.2.3109 NMAC - Rn, 20 NMAC 6.2.111.3109, 1-15-
01; A, 12-1-01; A, 9-15-02; A, 7-16-06; A, 8-31-15] 

20.6.2.3110 PUBLIC HEARING PARTICIPATION: 
A. The secretary may appoint an impartial hearing officer to preside over the hearing. The hearing 

officer may be a department employee other than an employee of the bureau evaluating the application. 
B. The hearing shall be at a place in the area affected by the facility for which the discharge permit 

proposal, modification or renewal is sought. 
C. Any person who wishes to present technical evidence at the hearing shall, no later than ten ( I 0) days 

prior to the hearing, file with the department, and if filed by a person who is not the applicant, serve on the applicant, a 
statement of intent to present evidence. A person who does not file a statement of intent to present evidence may present a 
general non-technical statement in support of or in opposition to the proposed discharge plan, modification or renewal. 
The statement of intent to present technical evidence shall include: 

(1) the name of the person filing the statement; 
(2) indication of whether the person filing the statement supports or opposes the proposed 

discharge plan proposal, modification or renewal; 
(3) the name of each witness; 
( 4) an estimate of the length of the direct testimony of each witness; 
(5) a list of exhibits, if any, to be offered into evidence at the hearing; and 
(6) a summary or outline of the anticipated direct testimony of each witness. 

D. At the hearing, the New Mexico Rules of Civil Procedure, SCRA 1986, 1-00 I to I- 102 and the New 
Mexico Rules of Evidence, SCRA 1986, 11-10 I to 11-1102 shall not apply. At the discretion of the hearing officer, the 
rules may be used as guidance. Any reference to the Rules of Civil Procedure and the Rules of Evidence shall not be 
construed to extend or otherwise modify the authority and jurisdiction of the department under the Act. 

E. The hearing officer shall conduct a fair and impartial proceeding, assure that the facts are fully elicited, 
and avoid delay. The hearing officer shall have authority to take all measures necessary for the maintenance of order and 
for the efficient, fair and impartial adjudication of issues arising in the proceedings. 

F. At the hearing, all persons shall be given a reasonable chance to submit data, views or arguments 
orally or in writing and to examine witnesses testifying at the hearing. 

G. Unless otherwise allowed by the hearing officer, testimony shall be presented in the following order: 
(1) testimony by and examination of the applicant or pennittee proving the facts relied upon to 

justify the proposed discharge plan, renewal or modification and meeting the requirements of the regulations; 
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(2) testimony by and examination of technical witnesses supporting or opposing approval, 
approval subject to conditions, or disapproval of the proposed discharge plan, renewal or modification, in any reasonable 
order; 

(3) testimony by the general public; and 
(4) rebuttal testimony, if appropriate. 

H. The secretary may provide translation service at a public hearing conducted in a locale where the 
Department can reasonably expect to receive testimony from non-English speaking people. 

I. If detennined useful by the hearing officer, within thirty (30) days after conclusion of the hearing, or 
within such time as may be fixed by the hearing officer, the hearing officer may allow proposed findings of fact and 
conclusions of law and closing argument. All such submissions, if allowed, shall be in writing, shall be served upon the 
applicant or permittee, the department and all persons who request copies in advance in writing, and shall contain 
adequate references to the record and authorities relied on. No new evidence shall be presented unless specifically 
allowed by the hearing officer. 

J. The department shall make an audio recording of the hearing. If the applicant or pennittee, or a 
participant requests a written transcript or certified copy of the audio recording, the requestor shall pay the cost of the 
transcription or audio copying. 

K. l11e hearing officer shall issue a report within thirty (30) days after the close of the hearing record. 
The report may include findings of fact, conclusions regarding all material issues of law or discretion, as well as reasons 
therefore. The report shall be served on the applicant or pennittee, the department, and all persons who request copies in 
advance in writing. The report will be available for public inspection at the department's office in Santa Fe and at the field 
office closest to the point of the proposed discharge. 

L. The secretary shall issue a decision in the matter no later than thirty (30) days of receipt of the hearing 
report. The decision shall be served and made available for inspection pursuant to Subsection K of this section. 

M. Any person who testifies at the hearing or submits a written statement for the record will be considered 
a participant for purposes of Subsection 20.6.2.3 I I 3 NMAC and NMSA 1978, Section 74-6-5.N. 
[2-18-77, 12-1-95, I 1-15-96; 20.6.2.3110 NMAC - Rn, 20 NMAC 6.2.111.3110, 1-15-01; A, 12-1-01] 

20.6.2.3111 TRANSFER OF DISCHARGE PERMIT: No purported transfer of any discharge permit shall be 
effective to create, alter or extinguish any right or responsibility of any person subject to this Part, unless the following 
transfer requirements are met: 

A. Prior to any transfer of ownership, control, or possession (whether by lease, conveyance or otherwise) 
of a facility with a discharge permit, the transferror shall notify the transferee in writing of the existence of the discharge 
permit, and shall deliver or send by certified mail to the department a copy of such written notification, together with a 
certification or other proof that such notification has in fact been received by the transferee. 

B. Upon receipt of such notification, the transferee shall have the duty to inquire into all of the provisions 
and requirements contained in such discharge permit, and the transferee shall be charged with notice of all such provisions 
and requirements as they appear of record in the department's file or files concerning such discharge pennit. 

C. Until both ownership and possession of the facility have been transferred to the transferee, the 
transferor shall continue to be responsible for any discharge from the facility. 

D. Upon assuming either ownership or possession of the facility, the transferee shall have the same rights 
and responsibilities under the discharge pennit as were applicable to the transferor. 

E. Nothing in this section or in this part shall be construed to relieve any person of responsibility or 
liability for any act or omission which occurred while that person owned, controlled or was in possession of the facility. 
[2-18-77, 12-24-87, 12-1-95, 11-15-96;20.6.2.3111 NMAC-Rn,20NMAC6.2.lll.3111, 1-15-0l;A, 12-1-01) 

20.6.2.3112 APPEALS OF' SECRETARY'S DECISIONS: 
A. If the secretary approves, approves subject to conditions, or disapproves a proposed discharge plan, 

renewal or modification, or modifies or tenninates a discharge permit, appeal therefrom shall be in accordance with the 
provisions of Sections 74-6-5(N), (0) and (P), NMSA 1978. The filing of an appeal does not act as a stay of any provision 
of the Act, the regulations, or any permit issued pursuant to the Act, unless otherwise ordered by the secretary or the 
commission. 

B. If the secretary determines that a discharger is not exempt from obtaining a discharge permit, or that 
the material to be discharged contains any toxic pollutant as defined in 20.6.2.7 NMAC, which is not included in the 
numerical standards of20.6.2.3103 NMAC, then the discharger may appeal such detennination by filing with the 
commission's secretary a notice of appeal to the commission within thirty days after receiving the secretary's written 
detem1ination, and the appeal therefrom and any action of the commission thereon shall be in accordance with the 
provisions of Sections 74-6-5(0), (P), (Q), (R) and (S) NMSA I 978. 

C. Proceedings before the commission shall be conducted in accordance with the commission's 
adjudicatory procedures, 20 NMAC 1.3. 
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[2-18-77, 7-2-81, 12-1-95, 11-15-96; 20.6.2.3112 NMAC- Rn, 20 NMAC 6.2.111.3112, 1-15-01; A, 12-1-01; A, 7-16-06] 

20.6.2.3113 APPEALS OF COMMISSION DECISIONS: An applicant, pennittee or a person who participated in 
a permitting action and who is adversely affected by such action may appeal the decision of the com-mission in 
accordance with the provisions of Section 74-6-7(A), NMSA 1978. 
[2-18-77, 12-1-95, 11-15-96; 20.6.2.3113 NMAC- Rn, 20 NMAC 6.2.111.3113, 1-15-01; A, 12-1-01] 

20.6.2.3114 FEES: 
A. FEE AMOUNT AND SCHEDULE OF PAYMENT - Every facility submitting a discharge pennit 

application for approval or renewal shall pay the pennit fees specified in Table I of this section and shall pay a filing fee 
as specified in Table 2 of this section to the Water Quality Management Fund. Every facility submitting a request for 
temporary pennission to discharge pursuant to Subsection B of Section 20.6.2.3106 NMAC, or financial assurance 
pursuant to Paragraph 11 of Subsection A of Section 20.6.2.3107 NMAC shall pay the fees specified in Table 2 of this 
section to the Water Quality Management Fund. 

B. Facilities applying for discharge pennits which are subsequently withdrawn or denied shall pay one-
half of the permit fee at the time of denial or withdrawal. 

C. Every facility submitting an application for discharge pennit modification will be assessed a filing fee 
plus one-half of the permit fee. Applications for both renewal and modification will pay the filing fee plus the pennit fee. 

D. If the secretary requires a discharge pennit modification as a component ofan enforcement action, the 
facility shall pay the applicable discharge pennit modification fee. If the secretary requires a discharge pennit 
modification outside the context of an enforcement action, the facility shall not be assessed a fee. 

E. The secretary may waive or reduce fees for discharge permit modifications or renewals which require 
little or no cost for investigation or issuance. 

F. Facilities shall pay the filing fee at the time of discharge pennit application. The filing fee is 
nonrefundable. The required pennit fees may be paid in a single payment at the time of discharge permit approval or in 
equal installments over the tenn of the discharge permit. Installment payments shall be remitted yearly, with the first 
installment due on the date of discharge permit approval. Subsequent installment payments shall be remitted yearly 
thereafter. The discharge permit or discharge permit application review of any facility shall be suspended or terminated if 
the facility fails to submit an installment payment by its due date. 

G. Every three years beginning in 2004, the department shall review the fees specified in Table I and 2 of 
this section and shall provide a report to the commission. The department shall revise the fees as necessary in accordance 
with Section 74-6-5(1), NMSA 1978. 

Permit Fee 

20.6.2.3114TABLE 1 (god gallons per day) 

Agriculture <I 0,000 gpd $ 1,150 
Agriculture I 0,000 to 49,999 gpd $ 2,300 
Agriculture 50,000 to 99,999 god $ 3,450 
Agriculture I 00,000 gpd or greater $ 4,600 
Domestic Waste <10,000 gpd $ 1,150 
Domestic Waste I 0,000 to 49,999 1md $ 2,300 
Domestic Waste 50,000 to 99,999 gpd $ 3,450 
Domestic Waste 100,000 to 999,999 gpd $ 4,600 
Domestic Waste 1,000,000 to 9,999,999 god $ 7,000 
Domestic Waste I 0,000,000 gpd or greater $ 9,200 
Food Processing <10,000 gpd $ 1,150 
Food Processing I 0,000 to 49,999 god $ 2,300 
Food Processing 50,000 to 99,999 gpd $ 3,450 
Food Processing I 00,000 to 999,999 gpd $ 4,600 
Food Processing 1,000,000 or greater $ 7,000 

Grease/Septage surface disposal <10,000 gpd $ 1,725 

Grease/Septage surface disposal I 0,000 gpd or greater $ 3,450 

Industrial < I 0,000 gpd; or <, I 0,000 yd3 of contaminated $ 1,725 

solids 

Industrial 10,000 to 99,999 gpd; or 10,000 to 99,999 yd3 $ 3,450 

of contaminated solids 
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Industrial 100,000 to 999,999 gpd; or 100,000 to 999,999 $ 6,900 
yd3 of contaminated solids or greater 
Industrial I ,000,000 gpd or greater; or 1,000,000 yd3 of $10,350 
contaminated solids or greater 
Discharge of remediation system effluent - remediation $ 1,600 
plan approved under separate regulatory authority 
Mining dewatering $ 3,250 
Mining leach dump $13,000 
Mining tailings $13,000 
Mining waste rock $13,000 
Mining in-situ leach (except salt) and old stope leaching $13,000 
Mining other (mines with minimal environmental impact, $ 4,750 
post closure operation and maintenance, evaporation 
lagoons and land application at uranium mines) 
Gas Compressor Stations Oto I 000 Horseoower $ 400 
Gas Comoressor Stations > I 00 I Horsepower $ 1,700 
Gas Processing Plants $ 4,000 
Injection Wells: Class I $ 4,500 
Injection Wells: Class III and Geothermal $ 1,700 
Oil and Gas Service Companies $ 1,700 
Refineries $ 8,400 
Crude Pumo Station $ 1,200 
Underground Gas Storage $ 1,700 
Abatement of ground water and vadose zone $ 2,600 
contamination at oil and gas Sites 
General permit $ 600 

20.6.2.3114 Table 2 
Fee 
Amount 

Filing fee $ 

Tempora1y pennission $ 

Financial assurance: aooroval of instrument 1greater of $250 or .0 I% 
Financial assurance: annual review greater of$ I 00 or .00 I% 

[8-17-91, 12-1-95; 20.6.2.3114, Rn & A, 20 NMAC 6.2.111.3114, 01-01-01] 

20.6.2.3115 - 20.6.2.3999: IRESERVEDJ 

100 

150 

[12-1-95; 20.6.2.3115 - 20.6.2.3999 NMAC - Rn, 20 NMAC 6.2.111.3115-4100, 1-15-01] 

20.6.2.4000 PREVENTION AND ABATEMENT OF WATER POLLUTION: 
[12-1-95; 20.6.2.4000 NMAC- Rn, 20 NMAC 6.2.IV, 1-15-01] 

20.6.2.4001 - 20.6.2.4100: IRESERVEDI 
[12-1-95; 20.6.2.4001 -20.6.2.4100 NMAC- Rn, 20 NMAC 6.2.111.3115-4100, 1-15-01] 

20.6.2.4101 
A. 

PURPOSE: 
The purposes of Sections 20.6.2.4000 through 20.6.2.4115 NMAC are to: 

Page 27 of 67 

(I) Abate pollution of subsurface water so that all ground water of the State of New Mexico 
which has a background concentration of I 0,000 mg/Lor less TDS, is either remediated or protected for use as domestic 
and agricultural water supply, and to remediate or protect those segments of surface waters which are gaining because of 
subsurface-water inflow, for uses designated in the Water Quality Standards for Interstate and Intrastate Streams in New 
Mexico (20.6.4 NMAC); and 
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(2) Abate surface-water pollution so that all surface waters of the State of New Mexico are 
remediated or protected for designated or attainable uses as defined in the Water Quality Standards for Interstate and 
Intrastate Streams in New Mexico (20.6.4 NMAC). 

B. If the background concentration of any water contaminant exceeds the standard or requirement of 
Subsections A, Band C of Section 20.6.2.4103 NMAC, pollution shall be abated by the responsible person to the 
background concentration. 

C. The standards and requirements set forth in Section 20.6.2.4103 NMAC are not intended as maximum 
ranges and concentrations for use, and nothing herein contained shall be construed as limiting the use of waters containing 
higher ranges and concentrations. 
[12-1-95; 20.6.2.4101 NMAC- Rn, 20NMAC 6.2.IV.4101, 1-15-01] 

20.6.2.4102: !RESERVED! 
[12-1-95; 20.6.2.4102 NMAC - Rn, 20 NMAC 6.2.IV.4102, 1-15-01] 

20.6.2.4103 ABATEMENT STANDARDS AND REQUIREMENTS: 
A. The vadose zone shall be abated so that water contaminants in the vadose zone shall not be capable of 

contaminating ground water or surface water, in excess of the standards in Subsections Band C below, through leaching, 
percolation or as the water table elevation fluctuates. 

B. Ground-water pollution at any place of withdrawal for present or reasonably foreseeable future use, 
where the TDS concentration is I 0,000 mg/L or less, shall be abated to confonn to the following standards: 

(1) toxic pollutant(s) as defined in Section 20.6.2.110 I NMAC shall not be present; and 
(2) the standards of Section 20.6.2.3103 NMAC shall be met. 

C. Surface-water pollution shall be abated to confonn to the Water Quality Standards for Interstate and 
Intrastate Streams in New Mexico (20.6.4 NMAC). 

D. Subsurface-water and surface-water abatement shall not be considered complete until a minimum of 
eight (8) consecutive quarterly samples from all compliance sampling stations approved by the secretary meet the 
abatement standards of Subsections A, Band C of this section. Abatement of water contaminants measured in solid-matrix 
samples of the vadose zone shall be considered complete after one-time sampling rrom compliance stations approved by 
the secretary. 

E. Technical Infeasibility. 
(1) If any responsible person is unable to fully meet the abatement standards set forth in 

Subsections A and B of this section using commercially accepted abatement technology pursuant to an approved 
abatement plan, he may propose that abatement standards compliance is technically infeasible. Technical infeasibility 
proposals involving the use of experimental abatement technology shall be considered at the discretion of the secretary. 
Technical infeasibility may be demonstrated by a statistically valid extrapolation of the decrease in concentration(s) of any 
water contaminant(s) over the remainder of a twenty (20) year period, such that projected future reductions during that 
time would be less than 20 percent of the concentration(s) at the time technical infeasibility is proposed. A statistically 
valid decrease cannot be demonstrated by fewer than eight (8) consecutive quarters. The technical infeasibility proposal 
shall include a substitute abatement standard(s) for those contaminants that is/are technically feasible. Abatement 
standards for all other water contaminants not demonstrated to be technically infeasible shall be met. 

(2) In no event shall a proposed technical infeasibility demonstration be approved by the 
secretary for any water contaminant if its concentration is greater than 200 percent of the abatement standard for that 
contaminant. 

(3) If the secretary cannot approve any or all portions ofa proposed technical infeasibility 
demonstration because the water contaminant concentration(s) is/are greater than 200 percent of the abatement standard(s) 
for each contaminant, the responsible person may further pursue the issue of technical infeasibility by filing a petition with 
the commission seeking: 

(a) approval of alternate abatement standard(s) pursuant to Subsection F of this 
section; or 

(b) granting of a variance pursuant to Section 20.6.2.1210 NMAC. 
F. Alternative Abatement Standards. 

(1) At any time during or after the submission of a Stage 2 abatement plan, the responsible 
person may file a petition seeking approval of alternative abatement standard(s) for the standards set forth in Subsections 
A and B of this section. The commission may approve alternative abatement standard(s) if the petitioner demonstrates 
that: 

(a) compliance with the abatement standard(s) is/are not feasible, by the maximum 
use of technology within the economic capability of the responsible person; OR there is no reasonable relationship 
between the economic and social costs and benefits (including attainment of the standard(s) set forth in Section 
20.6.2.4103 NMAC) to be obtained; 
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(b) the proposed alternative abatement standard(s) is/are technically achievable and 
cost-benefit justifiable; and 

(c) compliance with the proposed alternative abatement standard(s) will not create a 
present or future hazard to public health or undue damage to property. 

(2) The petition shall be in writing, filed with the secretary. The petition shall specify, in 
addition to the infonnation required by Subsection A of Section 20.6.2.1210 NMAC, the water contaminant(s) for which 
alternative standard(s) is/are proposed, the alternative standard(s) proposed, the three-dimensional body of water pollution 
for which approval is sought, and the extent to which the abatement standard(s) set forth in Section 20.6.2.4103 NMAC 
is/are now, and will in the future be, violated. The petition may include a transport, fate and risk assessment in accordance 
with accepted methods, and other infonnation as the petitioner deems necessary to support the petition. 

(3) The commission shall review a petition for alternative abatement standards in accordance 
with the procedures for review of a variance petition provided in the commission's adjudicatory procedures, 20.1.3 
NMAC. 
[12-1-95, 11-15-96; 20.6.2.4103 NMAC- Rn, 20 NMAC 6.2.IV.4103, 1-15-01] 

20.6.2.4I04 ABATEMENT PLAN REQUIRED: 
A. Unless otherwise provided by this Part, all responsible persons who are abating, or who are required to 

abate, water pollution in excess of the standards and requirements set forth in Section 20.6.2.4103 NMAC of this Part shall 
do so pursuant to an abatement plan approved by the secretary. When an abatement plan has been approved, all actions 
leading to and including abatement shall be consistent with the terms and conditions of the abatement plan. 

B. In the event of a transfer of the ownership, control or possession of a facility for which an abatement 
plan is required or approved, where the transferor is a responsible person, the transferee also shall be considered a 
responsible person for the duration of the abatement plan, and may jointly share the responsibility to conduct the actions 
required by this Part with other responsible persons. The transferor shall notify the transferee in writing, at least thirty (30) 
days prior to the transfer, that an abatement plan has been required or approved for the facility, and shall deliver or send 
by certified mail to the secretary a copy of such notification together with a certificate or other proof that such notification 
has in fact been received by the transferee. The transferor and transferee may agree to a designated responsible person 
who shall assume the responsibility to conduct the actions required by this Part. The responsible persons shall notify the 
secretary in writing ifa designated responsible person is agreed upon. If the secretary detennines that the designated 
responsible person has failed to conduct the actions required by this Part, the secretary shall notify all responsible persons 
of this failure in writing and allow them thirty (30) days, or longer for good cause shown, to conduct the required actions 
before issuing a compliance order pursuant to Section 20.6.2.1220 NMAC. 

C. If the source of the water pollution to be abated is a facility that operated under a discharge plan, the 
secretary may require the responsible person(s) to submit a financial assurance plan which covers the estimated costs to 
conduct the actions required by the abatement plan. Such a financial assurance plan shall be consistent with any financial 
assurance requirements adopted by the commission. 
[12-1-95; 20.6.2.4104 NMAC - Rn, 20 NMAC 6.2.IV.4104, 1-15-01] 

20.6.2.4105 EXEMPTIONS FROM ABATEMENT PLAN REQUIREMENTS: 
A. Except as provided in Subsection B of this Section, Sections 20.6.2.4104 and 20.6.2.4106 NMAC do 

not apply to a person who is abating water pollution: 
(I) from a storage tank, under the authority of the Petroleum Storage Tank Regulations (20.5 

NMAC) adopted by the New Mexico Environmental Improvement Board, or in accordance with the New Mexico Ground 
Water Protection Act; 

(2) under the authority of the U.S. Environmental Protection Agency pursuant to either the 
federal Comprehensive Environmental Response, Compensation and Liability Act, and amendments, or the Resource 
Conservation and Recovery Act; 

(3) under the authority of the secretary pursuant to the Hazardous Waste Management 
Regulations (20.4.1 NMAC) adopted by the New Mexico Environmental Improvement Board; 

(4) under the authority of the U.S. Nuclear Regulatory Commission or the U.S. Department of 
Energy pursuant to the Atomic Energy Act; 

(5) from a solid waste landfill, under the authority of the secretary pursuant to the Solid Waste 
Management Regulations (20.9.1 NMAC) adopted by the N.M. Environmental Improvement Board; 

(6) under the authority of a ground-water discharge plan approved by the secretary, provided 
that such abatement is consistent with the requirements and provisions of Sections 20.6.2.410 I, 20.6.2.4103, Subsections 
C and E of Section 20.6.2.4106, Sections 20.6.2.4107 and 20.6.2.4112 NMAC; 

(7) under the authority of a Letter of Understanding, Settlement Agreement or Administrative 
Order on Consent signed by the secretary prior to December I, 1995, provided that abatement is being perfonned in full 
compliance with the terms of the Letter of Understanding, Settlement Agreement or Administrative Order on Consent; and 
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(8) on an emergency basis, or while abatement plan approval is pending, or in a manner that will 
result in compliance with the standards and requirements set forth in Section 20.6.2.4103 NMAC within one hundred and 
eighty ( 180) days after notice is required to be given pursuant to Paragraph (I) of Subsection A of Section 20.6.2.1203 
NMAC, provided that the delegated agency does not object to the abatement action pursuant to Paragraphs (6) and (7) of 
Subsection A of Section 20.6.2.1203 NMAC. 

B. If the secretary determines that abatement of water pollution subject to Subsection A of this section 
will not meet the standards of Subsections Band C of Section 20.6.2.4103 NMAC, or that additional action is necessary to 
protect health, welfare, environment or property, the secretary may notify a responsible person, by certified mail, to 
submit an abatement plan pursuant to Section 20.6.2.4104 and Subsection A of Section 20.6.2.4106 NMAC. The 
notification shall state the reasons for the secretary's determination. In any appeal of the secretary's determination under 
this Section, the secretary shall have the burden of proof. 

C. Sections 20.6.2.4104 and 20.6.2.4106 NMAC do not apply to the following activities: 
(l) Discharges subject to an effective and enforceable National Pollutant Discharge Elimination 

System (NPDES) permit; 
(2) Land application of ground water contaminated with nitrogen originating from human or 

animal waste and not otherwise exceeding the standards of Subsection A of Section 20.6.2.3103 NMAC and not 
containing a toxic pollutant as defined in Section 20.6.2.110 I N MAC, provided that it is done in compliance with a 
discharge plan approved by the secretary; 

(3) Abatement of water pollution resulting from the withdrawal and decontamination or 
blending of polluted water for use as a public or private drinking-water supply, by any person other than a responsible 
person, unless the secretary determines that a hazard to public health may result; and 

(4) Reasonable operation and maintenance of irrigation and flood control facilities. 
[12-1-95; 20.6.2.4105 NMAC - Rn, 20 NMAC 6.2.IV.4105, 1-15-01; A, 10/15/03) 

20.6.2.4106 ABATEMENT PLAN PROPOSAL: 
A. Except as provided for in Section 20.6.2.4105 NMAC, a responsible person shall, within sixty (60) 

days of receipt of written notice from the secretary that an abatement plan is required, submit an abatement plan proposal 
to the secretary for approval. For good cause shown, the secretary may allow for a total of one hundred and twenty ( 120) 
days to prepare and submit the abatement plan proposal. 

B. Voluntary Abatement: 
(I) Any person wishing to abate water pollution in excess of the standards and requirements set 

forth in Section 20.6.2.4103 NMAC may submit a Stage I abatement plan proposal to the secretary for approval. 
Following approval by the secretary of a final site investigation report prepared pursuant to Stage I of an abatement plan, 
any person may submit a Stage 2 abatement plan proposal to the secretary for approval. 

(2) Following approval of a Stage I or Stage 2 abatement plan proposal under Paragraph (I) of 
Subsection B of this Section, the person submitting the approved plan shall be a responsible person under Sections 
20.6.2.4000 through 20.6.2.4115 NMAC for the purpose ofperfonning the approved Stage I or Stage 2 abatement plan. 
Nothing in this Section shall preclude the secretary from applying Paragraph (9) of Subsection A of Section 20.6.2.1203 
NMAC to a responsible person if applicable. 

C. Stage l Abatement Plan: The purpose of Stage I of the abatement plan shall be to design and 
conduct a site investigation that will adequately define site conditions, and provide the data necessary to select and design 
an effective abatement option. Stage I of the abatement plan may include, but not necessarily be limited to, the following 
information depending on the media affected, and as needed to select and implement an expeditious abatement option: 

(I) Descriptions of the site, including a site map, and of site history including the nature of the 
discharge that caused the water pollution, and a summary of previous investigations; 

(2) Site investigation workplan to define: 
(a) site geology and hydrogeology, the vertical and horizontal extent and magnitude of 

vadose-zone and ground-water contamination, subsurface hydraulic parameters including hydraulic conductivity, 
transmissivity, storativity, and rate and direction of contaminant migration, inventory of water wells inside and within one 
(I) mile from the perimeter of the three-dimensional body where the standards set forth in Subsection B of Section 
20.6.2.4103 NMAC are exceeded, and location and number of such wells actually or potentially affected by the pollution; 
and 

(b) surface-water hydrology, seasonal stream flow characteristics, ground-
water/surface-water relationships, the vertical and horizontal extent and magnitude of contamination and impacts to 
surface water and stream sediments. The magnitude of contamination and impacts on surface water may be, in part, 
defined by conducting a biological assessment of fish, benthic macroinvertebrates and other wildlife populations. Seasonal 
variations should be accounted for when conducting these assessments. 

(3) Monitoring program, including sampling stations and frequencies, for the duration of the 
abatement plan that may be modified, after approval by the secretary, as additional sampling stations are created; 
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(4) Quality assurance plan, consistent with the sampling and analytical techniques listed in 
Subsection B of Section 20.6.2.3107 NMAC and with Section 20.6.4.10 NMAC of the Water Quality Standards for 
Interstate and Intrastate Streams in New Mexico (20.6.4 NMAC), for all work to be conducted pursuant to the abatement 
plan; 

(5) Site health and safety plan for all work to be performed pursuant to the abatement plan; 
(6) A schedule for all Stage I abatement plan activities, including the submission of summary 

quarterly progress reports, and the submission, for approval by the secretary, of a detailed final site investigation report; 
and 

(7) Any additional information that may be required to design and perfonn an adequate site 
investigation. 

D. Stage 2 Abatement Plan: Any responsible person shall submit a Stage 2 abatement plan proposal to 
the secretary for approval within sixty (60) days, or up to one hundred and twenty (120) days for good cause shown, after 
approval by the secretary of the final site investigation report prepared pursuant to Stage I of the abatement plan. 

E. The purpose of Stage 2 of the abatement plan shall be to select and design, if necessary, an abatement 
option that, when implemented, will result in attainment of the abatement standards and requirements set forth in Section 
20.6.2.4103 NMAC, including post-closure maintenance activities. Stage 2 of the abatement plan should include, at a 
minimum, the following information: 

(1) Brief description of the current situation at the site; 
(2) Development and assessment of abatement options; 
(3) Description, justification and design, if necessary, of preferred abatement option; 
(4) Modification, if necessary, of the monitoring program approved pursuant to Stage l of the 

abatement plan, including the designation of pre and post abatement-completion sampling stations and sampling 
frequencies to be used to demonstrate compliance with the standards and requirements set forth in Section 20.6.2.4103 
NMAC; 

(5) Site maintenance activities, if needed, proposed to be performed after tennination of 
abatemenractivities; 

(6) A schedule for the duration of abatement activities, including the submission of summary 
quarterly progress reports; 

(7) A public notification proposal designed to satisfy the requirements of Subsections B and C 
of Sections 20.6.2.4108 and 20.6.2.4108 NMAC; and 

(8) Any additional information that may be reasonably required to select, describe, justify and 
design an effective abatement option. 
[12-1-95; 20.6.2.4106 NMAC - Rn, 20 NMAC 6.2.JV.4106, 1-15-0 I] 

20.6.2.4107 
A. 

OTHER REQUIREMENTS: 
Any responsible person shall allow any authorized representative of the secretary to: 
(1) upon presentation of proper credentials, enter the facility at reasonable times; 
(2) inspect and copy records required by an abatement plan; 
(3) inspect any treatment works, monitoring and analytical equipment; 
(4) sample any wastes, ground water, surface water, stream sediment, plants, animals, or 

vadose-zone material including vadose-zone vapor; 
(5) use monitoring systems and wells under such responsible person's control in order to collect 

samples of any media listed in Paragraph (4) of Subsection A of this section; and 
(6) gain access to off-site property not owned or controlled by such responsible person, but 

accessible to such responsible person through a third-party access agreement, provided that it is allowed by the agreement. 
B. Any responsible person shall provide the secretary, or a representative of the secretary, with at least 

four ( 4) working days advance notice of any sampling to be perfonned pursuant to an abatement plan, or any well 
plugging, abandonment or destruction at any facility where an abatement plan has been required. 

C. Any responsible person wishing to plug, abandon or destroy a monitoring or water supply well within 
the perimeter of the 3-dimensional body where the standards set forth in Subsection B of Section 20.6.2.4103 NMAC are 
exceeded, at any facility where an abatement plan has been required, shall propose such action by certified mail to the 
secretary for approval, unless such approval is required from the State Engineer. The proposed action shall be designed to 
prevent water pollution that could result from water contaminants migrating through the well or borehole. The proposed 
action shall not take place without written approval from the secretary, unless written approval or disapproval is not 
received by the responsible person within thirty (30) days of the date of receipt of the proposal. 
[12-1-95; 20.6.2.4107 NMAC - Rn, 20 NMAC 6.2.IV.4107, 1-15-01) 

20.6.2.4108 PUBLIC NOTICE AND PARTICIPATION: 
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A. Within thirty (30) days of filing ofa Stage I abatement plan proposal, the secretary shall issue a news 
release summarizing: 

(I) 
(2) 
(3) 

the source, extent, magnitude and significance of water pollution, as known at that time; 
the proposed Stage I abatement plan investigation; and 
the name and telephone number ofan agency contact who can provide additional 

information. 
B. Within thirty (30) days of filing of a Stage 2 abatement plan proposal, or proposed significant 

modification of Stage 2 of the abatement plan, any responsible person shall provide to the secretary proof of public notice 
of the abatement plan to the following persons: 

(I) the public, who shall be notified through publication of a notice in newspapers of general 
circulation in this state and in the county where the abatement will occur and, in areas with large percentages ofnon
English speaking people, through the mailing of the public notice in English to a bilingual radio station serving the area 
where the abatement will occur with a request that it be aired as a public service announcement in the predominant non
English language of the area; 

(2) those persons, as identified by the secretary, who have requested notification, who shall be 
notified by mail; 

(3) the New Mexico Trustee for Natural Resources, and any other local, state or federal 
governmental agency affected, as identified by the secretary, which shall be notified by certified mail; 

(4) owners and residents of surface property located inside, and within one (I) mile from, the 
perimeter of the geographic area where the standards and requirements set forth in Section 20.6.2.4103 NMAC are 
exceeded who shall be notified by a means approved by the secretary; and 

(5) the Governor or President of each Indian Tribe, Pueblo or Nation within the state of New 
Mexico, as identified by the secretary, who shall be notified by mail. 

C. The public notice shall include, as approved in advance by the secretary: 
(I) name and address of the responsible person; 
(2) location of the proposed abatement; 
(3) brief description of the nature of the water pollution and of the proposed abatement action; 
( 4) brief description of the procedures followed by the secretary in making a final 

determination; 
(5) statement on the comment period; 
(6) statement that a copy of the abatement plan can be viewed by the public at the department's 

main office or at the department field office for the area in which the discharge occurred; 
(7) statement that written comments on the abatement plan, and requests for a public meeting or 

hearing that include the reasons why a meeting or hearing should be held, will be accepted for consideration if sent to the 
secretary within sixty (60) days after the determination of administrative completeness; and 

(8) address and phone number at which interested persons may obtain further information. 
D. A public meeting or hearing may be held if the secretary determines there is significant public 

interest. Notice of the time and place of the meeting or hearing shall be given at least thirty (30) days prior to the meeting 
or hearing pursuant to Subsections A and 8 above. The secretary may appoint a meeting facilitator or hearing officer. 
The secretary may require the responsible person to prepare for approval by the secretary a fact sheet, to be distributed at 
the public meeting or hearing and afterwards upon request, written in English and Spanish, describing site history, the 
nature and extent of water pollution, and the proposed abatement. The record of the meeting or hearing, requested under 
this Section, consists of a tape recorded or transcribed session, provided that the cost of a court recorder shall be paid by 
the person requesting the transcript. If requested by the secretary, the responsible person will provide a translator 
approved by the secretary at a public meeting or hearing conducted in a locale where testimony from non-English 
speaking people can reasonably be expected. At the meeting or hearing, all interested persons shall be given a reasonable 
chance to submit data, views or arguments orally or in writing, and to ask questions of the secretary or the secretary's 
designee and of the responsible person, or their authorized representatives. 
[12-1-95; 20.6.2.4108 NMAC - Rn, 20 NMAC 6.2.IV.4108, 1-15-01] 

20.6.2.4109 SECRETARY APPROVAL OR NOTICE OF DEFICIENCY OF SUBMITTALS: 
A. The secretary shall, within sixty (60) days of receiving a Stage I abatement plan proposal, a site 

investigation report, a technical infeasibility demonstration, or an abatement completion report, approve the document, or 
notify the responsible person of the document's deficiency, based upon the information available. 

B. The secretary shall, within thirty (30) days of receiving a fact sheet, approve or notify the responsible 
person of the document's deficiency, based upon the information available. 

C. If no public meeting or hearing is held pursuant to Subsection O of Section 20.6.2.4108 NMAC, then 
the secretary shall, within ninety (90) days of receiving a Stage 2 abatement plan proposal, approve the plan, or notify the 
responsible person of the plan's deficiency, based upon the information available. 
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D. If a public meeting or hearing is held pursuant to Subsection D of Section 20.6.2.4108, then the 
secretary shall, within sixty (60) days of receipt of all required infonnation, approve Stage 2 of the abatement plan 
proposal, or notify the responsible person of the plan's deficiency, based upon the infonnation contained in the plan and 
information submitted at the meeting or hearing. 

E. If the secretary notifies a responsible person of any deficiencies in a site investigation report, or in a 
Stage I or Stage 2 abatement plan proposal, the responsible person shall submit a modified document to cure the 
deficiencies specified by the secretary within thirty (30) days of receipt of the notice of deficiency. The responsible 
person shall be in violation of Sections 20.6.2.4000 through 20.6.2.4115 NMAC if he fails to submit a modified document 
within the required time, or if the modified document does not make a good faith effort to cure the deficiencies specified 
by the secretary. 

F. Provided that the other requirements of this Part are met and provided further that Stage 2 of the 
abatement plan, if implemented, will result in the standards and requirements set forth in Section 20.6.2.4103 NMAC 
being met within a schedule that is reasonable given the particular circumstances of the site, the secretary shall approve 
the plan. 
[12-1-95; 20.6.2.4109 NMAC - Rn, 20 NMAC 6.2.IV.4109, 1-15-01] 

20.6.2.4110 INVESTIGATION AND ABATEMENT: Any responsible person who receives approval for Stage I 
and/or Stage 2 of an abatement plan shall conduct all investigation, abatement, monitoring and reporting activity in full 
compliance with Sections 20.6.2.4000 through 20.6.2.4115 NMAC and according to the tenns and schedules contained in 
the approved abatement plans. 
[ 12-1-95; 20.6.2.4110 NMAC - Rn, 20 NMAC 6.2.IV.4110, 1-15-0 I] 

20.6.2.4111 ABATEMENT PLAN MODIFICATION: 
A. Any approved abatement plan may be modified, at the written request of the responsible person, in 

accordance with Sections 20.6.2.4000 through 20.6.2.4115 NMAC, and with written approval of the secretary. 
B. If data submitted pursuant to any monitoring requirements specified in the approved abatement plan or 

other information available to the secretary indicates that the abatement action is ineffective, or is creating unreasonable 
injury to or interference with health, welfare, environment or property, the secretary may require a responsible person to 
modify an abatement plan within the shortest reasonable time so as to effectively abate water pollution which exceeds the 
standards and requirements set forth in Section 20.6.2.4103 NMAC, and to abate and prevent unreasonable injury to or 
interference with health, welfare, environment or property. 
[12-1-95; 20.6.2.4111 NMAC - Rn, 20 NMAC 6.2.IV.4111, 1-15-01] 

20.6.2.4112 COMPLETION AND TERMINATION: 
A. Abatement shall be considered complete when the standards and requirements set forth in Section 

20.6.2.4103 NMAC are met. At that time, the responsible person shall submit an abatement completion report, 
documenting compliance with the standards and requirements set forth in Section 20.6.2.4103 NMAC, to the secretary for 
approval. The abatement completion report also shall propose any changes to long tenn monitoring and site maintenance 
activities, if needed, to be performed after termination of the abatement plan. 

B. Provided that the other requirements of this Part are met and provided further that the standards and 
requirements set forth in Section 20.6.2.4103 NMAC have been met, the secretary shall approve the abatement completion 
report. When the secretary approves the abatement completion report, he shall also notify the responsible person in 
writing that the abatement plan is terminated. 
[12-1-95; 20.6.2.4112 NMAC - Rn, 20 NMAC 6.2.IV.4112, 1-15-01] 

20.6.2.4113 DISPUTE RESOLUTION: In the event of any technical dispute regarding the requirements of 
Paragraph (9) of Subsection A and Subsection E of Section 20.6.2.1203, Sections 20.6.2.4103, 20.6.2.4105, 20.6.2.4106, 
20.6.2.4111 or 20.6.2.4112 NMAC, including notices of deficiency, the responsible person may notify the secretary by 
certified mail that a dispute has arisen, and desires to invoke the dispute resolution provisions of this Section, provided 
that such notification must be made within thirty (30) days after receipt by the responsible person of the decision of the 
secretary that causes the dispute. Upon such notification, all deadlines affected by the technical dispute shall be extended 
for a thirty (30) day negotiation period, or for a maximum of sixty (60) days if approved by the secretary for good cause 
shown. During this negotiation period, the secretary or his/her designee and the responsible person shall meet at least 
once. Such meeting(s) may be facilitated by a mutually agreed upon third party, but the third party shall assume no power 
or authority granted or delegated to the secretary by the Water Quality Act or by the commission. If the dispute remains 
unresolved after the negotiation period, the decision of secretary shall be final. 
[12-1-95; 20.6.2.4113 NMAC - Rn, 20 NMAC 6.2.IV.4113, 1-15-01] 

20.6.2.4114 APPEALS FROM SECRET ARV'S DECISIONS: 
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A. If the secretary determines that an abatement plan is required pursuant to Paragraph (9) of Subsection 
A of20.6.2.1203, Paragraph {4) of Subsection E of20.6.2.3 !09, or Subsection B of20.6.2.4105 NMAC, approves or 
provides notice of deficiency of a proposed abatement plan, technical infeasibility demonstration or abatement completion 
report, or modifies or terminates an approved abatement plan, he shall provide written notice of such action by certified 
mail to the responsible person and any person who participated in the action. 

B. Any person who participated in the action before the secretary and who is adversely affected by the 
action listed in Subsection A of20.6.2.4114 NMAC may file a petition requesting a review before the commission. 

C. The petition shall be made in writing to the commission and shall be filed with the commission's 
secretary within thirty {30) days after receiving notice of the secretary's action. The petition shall specify the portions of 
the action to which the petitioner objects, certify that a copy of the petition has been mailed or hand-delivered to the 
secretary, and to the applicant or permittee if the petitioner is not the applicant or perrnittee, and attach a copy of the action 
for which review is sought. Unless a timely petition for hearing is made, the secretary's action is final. 

D. The proceedings before the commission shall be conducted as provided in the commission's 
adjudicatory procedures, 20 NMAC 1.3. 

E. The cost of the court reporter for the hearing shall be paid by the petitioner. 
F. The appeal provisions do not relieve the owner, operator or responsible person of their obligations to 

comply with any federal or state laws or regulations. 
[12-1-95, 11-15-96; 20.6.2.4114 NMAC- Rn, 20 NMAC 6.2.IV.4114, 1-15-01; A, 7-16-06] 

20.6.2.4115 COURT REVIEW OF COMMISSION DECISIONS: Court review of commission decisions shall 
be as provided by law. 
[12-1-95; 20.6.2.4115 NMAC - Rn, 20 NMAC 6.2.IV.4115, 1-15-01] 

20.6.2.4116 - 20.6.2.4999: !RESERVED! 
[12-1-95; 20.6.2.4116 - 20.6.2.4999 NMAC - Rn, 20 NMAC 6.2.IV.4116-5100, 1-15-0 I] 

20.6.2.5000 UNDERGROUND INJECTION CONTROL: 
[12-1-95; 20.6.2.5000 NMAC - Rn, 20 NMAC 6.2.V, 1-15-01] 

20.6.2.5001 PURPOSE: The purpose of20.6.2.5000 through 20.6.2.5399 NMAC controlling discharges from 
underground injection control wells is to protect all ground water of the state of New Mexico which has an existing 
concentration of 10,000 mg/I or less TDS, for present and potential future use as domestic and agricultural water supply, 
and to protect those segments of surface waters which are gaining because of ground water inflow for uses designated in 
the New Mexico water quality standards. 20.6.2.5000 through 20.6.2.5399 NMAC include notification requirements, and 
requirements for discharges directly into the subsurface through underground injection control wells. 
[20.6.2.5001 NMAC - N, 12-1-01; A, 8-31-15] 

20.6.2.5002 UNDERGROUND INJECTION CONTROL WELL CLASSIFICATIONS: 
A. Underground injection control wells include the following. 

(1) Any dug hole or well that is deeper than its largest surface dimension, where the principal 
function of the hole is emplacement of fluids. 

(2) Any septic tank or cesspool used by generators of hazardous waste, or by owners or 
operators of hazardous waste management facilities, to dispose of fluids containing hazardous waste. 

(3) Any subsurface distribution system, cesspool or other well which is used for the injection of 
wastes. 

B. Underground injection control wells are classified as follows: 
{I) Class I wells inject fluids beneath the lowermost formation that contains 10,000 milligrams 

per liter or less TDS. Class I hazardous or radioactive waste injection wells inject fluids containing any hazardous or 
radioactive waste as defined in 74-4-3 and 74-4A-4 NMSA 1978 or 20.4.1.200 NMAC (incorporating 40 C.F.R. Section 
261.3), including any combination of these wastes. Class I non-hazardous waste injection wells inject non-hazardous and 
non-radioactive fluids, and they inject naturally-occurring radioactive material (NORM) as provided by 20.3.1.1407 
NMAC. 

(2) Class II wells inject fluids associated with oil and gas recovery; 
(3) Class Ill wells inject fluids for extraction of minerals or other natural resources, including 

sulfur, uranium, metals, salts or potash by in situ extraction. This classification includes only in situ production from ore 
bodies that have not been conventionally mined. Solution mining of conventional mines such as stopes leaching is 
included in Class V. 
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(4) Class IV wells inject fluids containing any radioactive or hazardous waste as defined in 74-
4-3 and 74-4A-4 NMSA 1978, including any combination of these wastes, above or into a formation that contains I 0,000 
mg/I or less TDS. 

(5) Class V wells inject a variety of fluids and are those wells not included in Class I, II, Ill or 
IV. Types of Class V wells include, but are not limited to, the following: 

(a) domestic liquid waste injection wells: 
(i) domestic liquid waste disposal wells used to inject liquid waste volumes 

greater than that regulated by 20.7.3 NMAC through subsurface fluid distribution systems or vertical wells; 
(ii) septic system wells used to emplace liquid waste volumes greater than 

that regulated by 20.7.3 NMAC into the subsurface, which are comprised ofa septic tank and subsurface fluid distribution 
system; 

(iii) large capacity cesspools used to inject liquid waste volumes greater than 
that regulated by 20.7.3 NMAC, including drywells that sometimes have an open bottom or perforated sides; 

(b) industrial waste injection wells: 
(i) air conditioning return flow wells used to return to the supply aquifer the 

water used for heating or cooling; 
(ii) dry wells used for the injection of wastes into a subsurface fonnation; 
(iii) geothermal energy injection wells associated with the recovery of 

geothennal energy for heating, aquaculture and production of electrical power; 
(iv) stormwater drainage wells used to inject storm runoff from the surface 

into the subsurface; 
(v) motor vehicle waste disposal wells that receive or have received fluids 

from vehicular repair or maintenance activities; 
(vi) car wash waste disposal wells used to inject fluids from motor vehicle 

washing activities; 
(c) mining injection wells: 

(i) stopes leaching wells used for solution mining of conventional mines; 
(ii) brine injection wells used to inject spent brine into the same formation 

from which it was withdrawn after extraction of halogens or their salts; 
(iii) backfill wells used to inject a mixture of water and sand, mill tailings or 

other solids into mined out portions of subsurface mines whether water injected is a radioactive waste or not; 
(iv) injection wells used for in situ recovery of lignite, coal, tar sands, and oil 

shale; 
(d) ground water management injection wells: 

(i) ground water remediation injection wells used to inject contaminated 
ground water that has been treated to ground water quality standards; 

(ii) in situ ground water remediation wells used to inject a fluid that 
facilitates vadose zone or ground water remediation. 

(iii) recharge wells used to replenish the water in an aquifer, including use to 
reclaim or improve the quality of existing ground water; 

(iv) barrier wells used to inject fluids into ground water to prevent the 
intrusion of saline or contaminated water into ground water of better quality; 

(v) subsidence control wells (not used for purposes of oil or natural gas 
production) used to inject fluids into a non-oil or gas producing zone to reduce or eliminate subsidence associated with the 
overdraft of fresh water; 

(vi) wells used in experimental technologies; 
(e) agricultural injection wells - drainage wells used to inject fluids into ground water 

to prevent the intrusion of saline or contaminated water into ground water of better quality. 
[20.6.2.5002 NMAC - N, 12-1-01; A, 8-1-14; A, 8-31-15) 

20.6.2.5003 NOTIFICATION AND GENERAL OPERATION REQUIREMENTS FOR ALL 
UNDERGROUND INJECTION CONTROL WELLS: All operators of underground injection control wells, except 
those wells regulated under the Oil and Gas Act, the Geothermal Resources Conservation Act, and the Surface Mining 
Act, shall: 

A. for existing underground injection control wells, submit to the secretary the infonnation enumerated in 
Subsection C of 20.6.2.120 I NMAC of this part; provided, however, that if the information in Subsection C of 
20.6.2.120 I NMAC has been previously submitted to the secretary and acknowledged by him, the information need not be 
resubmitted; and 

B. operate and continue to operate in conforn1ance with 20.6.2.1 through 20.6.2.5399 NMAC; 
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C. for new underground injection control wells, submit to the secretary the information enumerated in 
Subsection C of 20.6.2.1201 NMAC of this part at least 120 days prior to well construction. 
[9-20-82, 12-1-95; 20.6.2.5300 NMAC - Rn, 20 NMAC 6.2.V.5300, 1-15-01; 20.6.2.5003 NMAC - Rn, 20.6.2.5300 
NMAC, 12-1-01; A, 12-1-01; A, 9-15-02; A, 8-31-15] 

20.6.2.5004 PROHIBITED UNDERGROUND INJECTION CONTROL ACTIVITIES AND WELLS: 
A. No person shall perform the following underground injection activities nor operate the following 

underground injection control wells. 
(I) The injection of fluids into a motor vehicle waste disposal well is prohibited. Motor vehicle 

waste disposal wells are prohibited. Any person operating a new motor vehicle waste disposal well (for which 
construction began after April 5, 2000) must close the well immediately. Any person operating an existing motor vehicle 
waste disposal well must cease injection immediately and must close the well by December 31, 2002, except as provided 
in this subsection. 

(2) The injection of fluids into a large capacity cesspool is prohibited. Large capacity cesspools 
are prohibited. Any person operating a new large capacity cesspool (for which construction began after April 5, 2000) 
must close the cesspool immediately. Any person operating an existing large capacity cesspool must cease injection 
immediately and must close the cesspool by December 31, 2002. 

(3) The injection of any hazardous or radioactive waste into a well is prohibited, except as 
provided in 20.6.2.5300 through 20.6.2.5399 NMAC or this subsection. 

(a) Class I radioactive waste injection wells are prohibited, except naturally-occurring 
radioactive material (NORM) regulated under 20.3.1.1407 NMAC is allowed as a Class I non-hazardous waste injection 
well pursuant to Paragraph (I} of Subsection B of20.6.2.5002 NMAC. 

(b) Class IV wells are prohibited, except for wells re-injecting treated ground water 
into the same fomiation from which it was drawn as part of a removal or remedial action if the injection has prior approval 
from the environmental protection agency (EPA) or the department under the Comprehensive Environmental Response, 
Compensation, and Liability Act (CERCLA) or the Resource Conservation and Recovery Act (RCRA). 

(4) Barrier wells, drainage wells, recharge wells, return flow wells, and motor vehicle waste 
disposal wells are prohibited, except when the discharger can demonstrate that the discharge will not adversely affect the 
health of persons, and 

(a) the injection fluid does not contain a contaminant which may cause an exceedance 
at any place of present or reasonable foreseeable future use of any primary state drinking water maximum contaminant 
level as specified in the water supply regulations, "Drinking Water" (20.7.10 NMAC), adopted by the environmental 
improvement board under the Environmental Improvement Act or the standard of20.6.2.3103 NMAC, whichever is more 
stringent; 

(b) the discharger can demonstrate that the injection will result in an overall or net 
improvement in water quality as determined by the secretary. 

B. Closure of prohibited underground injection control wells shall be in accordance with 20.6.2.5005 and 
20.6.2.5209 NMAC. 
[20.6.2.5004 NMAC - N, 12-1-0 I; A, 8-31-15] 

20.6.2.5005 PRE-CLOSURE NOTIFICATION AND CLOSURE REQUIREMENTS: 
A. Any person proposing to close a Class I, III, IV or V underground injection control well must submit 

pre-closure notification to the department at least 30 days prior to closure. Pre-closure notification must include the 

Name of facility. 
Address of facility. 
Name of Owner/Operator. 
Address of Owner/Operator. 
Contact Person. 
Phone Number. 
Type of Well(s). 
Number of Well(s). 

following information: 
(I) 
(2) 
(3) 
(4) 
(5) 
(6) 
(7) 
(8) 
(9) Well Construction (e.g. drywell, improved sinkhole, septic tank, leachfield, cesspool, 

other ... ). 
(JO) Type of Discharge. 
(11) Average Flow (gallons per day). 
(12) Year of Well Construction. 
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(13) Proposed Well Closure Activities (e.g. sample fluids/sediment, appropriate disposal of 
remaining fluids/sediments, remove well and any contaminated soil, clean out well, install pennanent plug, conversion to 
other type well, ground water and vadose zone investigation, other). 

(14) Proposed Date of Well Closure. 
(15) Name of Preparer. 
(16) Date. 

B. Proposed well closure activities must be approved by the department prior to implementation. 
[20.6.2.5005 NMAC - N, 12-1-01] 

20.6.2.5006 DISCHARGE PERMIT REQUIREMENTS FOR CLASS V INJECTION WELLS: Class V 
injection wells must meet the requirements of Sections 20.6.2.3000 through 20.6.2.3999 NMAC and Sections 20.6.2.5000 
through 20.6.2.5006 NMAC. 
[20.6.2.5006 NMAC - N, 12-1-01] 

20.6.2.5007 - 20.6.2.5100: !RESERVED! 
[12-1-95; 20.6.2.5001 -20.6.2.5100 NMAC- Rn, 20 NMAC 6.2.IV.4116-5100, 1-15-01; 20.6.2.5007 -20.6.2.5100 
NMAC - Rn 20.6.2.5001 - 20.6.2.5100 NMAC, 12-1-01] 

20.6.2.5101 DISCHARGE PERMIT AND OTHER REQUIREMENTS FOR CLASS I WELLS AND CLASS 
Ill WELLS: 

A. Class I wells and Class III wells must meet the requirements of20.6.2.5000 through 20.6.2.5399 
NMAC in addition to other applicable requirements of the commission regulations. The secretary may also require that 
some Class IV and Class V wells comply with the requirements for Class I wells in 20.6.2.5000 through 20.6.2.5399 
NMAC if the secretary determines that the additional requirements are necessary to prevent the movement of water 
contaminants from a specified injection zone into ground water having 10,000 mg/I or less TDS. No Class I well or Class 
Ill well may be approved which allows for movement of fluids into ground water having 10,000 mg/I or less TDS except 
for fluid movement approved pursuant to 20.6.2.5103 NMAC, or pursuant to a temporary designation as provided in 
Paragraph (2) of Subsection C of 20.6.2.510 I NMAC. 

B. Operation of a Class I well or Class Ill well must be pursuant to a discharge permit meeting the 
requirements of20.6.2.3000 through 20.6.2.3999 NMAC and 20.6.2.5000 through 20.6.2.5399 NMAC. 

C. Discharge pennits for Class I wells, or Class Ill wells affecting ground water of I 0,000 mg/I or less 
TDS submitted for secretary approval shall: 

(l) receive an aquifer designation if required in 20.6.2.5103 NMAC prior to discharge permit 
issuance; or 

(2) for Class Ill wells only, address the methods or techniques to be used to restore ground 
water so that upon final tennination of operations including restoration efforts, ground water at any place of withdrawal 
for present or reasonably foreseeable future use will not contain either concentrations in excess of the standards of 
20.6.2.3103 NMAC or any toxic pollutant; issuance of a discharge pennit or project discharge permit for Class Ill wells 
that provides for restoration of ground water in accordance with the requirements of this subsection shall substitute for the 
aquifer designation provisions of 20.6.2.5 I 03 N MAC; the approval shall constitute a temporary aquifer designation for a 
mineral bearing or producing aquifer, or portion thereof, to allow injection as provided for in the discharge pennit; such 
temporary designation shall expire upon final termination of operations including restoration efforts. 

D. The exemptions from the discharge pennit requirement listed in 20.6.2.3105 NMAC do not apply to 
underground injection control wells except as provided below: 

(I) wells regulated by the oil conservation division under the exclusive authority granted under 
Section 70-2-12 NMSA 1978 or under other sections of the "Oil and Gas Act"; 

(2) wells regulated by the oil conservation division under the "Geothermal Resources Act"; 
(3) wells regulated by the New Mexico coal surface mining bureau under the "Surface Mining 

Act"; 
(4) wells for the disposal of effluent from systems which are regulated under the "Liquid Waste 

Disposal and Treatment" regulations (20.7.3 NMAC) adopted by the environmental improvement board under the 
"Environmental Improvement Act". 

E. Project permits for Class Ill wells. 
(1) The secretary may consider a project discharge pennit for Class Ill wells, if the wells are: 

(a) within the same well field, facility site or similar unit; 
(b) within the same aquifer and ore deposit; 
(c) of similar construction; 
(d) of the same purpose; and 
(e) operated by a single owner or operator. 
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(2) A project discharge pennit does not allow the discharger to commence injection in any 
individual operational area until the secretary approves an application for injection in that operational area (operational 
area approval). 

(3) A project discharge pennit shall: 
(a) specify the approximate locations and number of wells for which operational area 

approvals are or will be sought with approximate time frames for operation and restoration (if restoration is required) of 
each area; and 

(b) provide the information required under the following sections of this part, except 
for such additional site-specific infonnation as needed to evaluate applications for individual operational area approvals: 
Subsection C of 20.6.2.3106, 20.6.2.3107, 20.6.2.5204 through 20.6.2.5209, and Subsection B of 20.6.2.5210 NMAC. 

(4) Applications for individual operational area approval shall include the following: 
(a) site-specific infonnation demonstrating that the requirements of this part are met; 

and 
(b) information required under 20.6.2.5202 through 20.6.2.5210 NMAC and not 

previously provided pursuant to Subparagraph (b) of Paragraph (3) of Subsection E of this section. 
(5) Applications for project discharge permits and for operational area approval shall be 

processed in accordance with the same procedures provided for discharge permits under 20.6.2.3000 through 20.6.2.3114 
NMAC, allowing for public notice on the project discharge permit and on each application for operational area approval 
pursuant to 20.6.2.3108 NMAC with opportunity for public hearing prior to approval or disapproval. 

(6) The discharger shall comply with additional requirements that may be imposed by the 
secretary pursuant to this part on wells in each new operational area. 

F. If the holder of a discharge permit for a Class I well, or Class III well submits an application for 
discharge permit renewal at least 120 days before discharge pennit expiration, and the discharger is in compliance with his 
discharge permit on the date of its expiration, then the existing discharge permit for the same activity shall not expire until 
the application for renewal has been approved or disapproved. An application for discharge permit renewal must include 
and adequately address all of the information necessary for evaluation of a new discharge pennit. Previously submitted 
materials may be included by reference provided they are current, readily available to the secretary and sufficiently 
identified to be retrieved. 

G. Discharge permit signatory requirements: No discharge permit for a Class I well or Class Ill well may 
be issued unless: 

(I) the application for a discharge permit has been signed as follows: 
(a) for a corporation: by a principal executive officer of at least the level of vice-

president, or a representative who perfom1s similar policy-making functions for the corporation who has authority to sign 
for the corporation; or 

(b) for a partnership or sole proprietorship: by a general partner or the proprietor, 
respectively; or 

(c) for a municipality, state, federal, or other public agency: by either a principal 
executive officer who has authority to sign for the agency, or a ranking elected official; and 

(2) all reports required by Class I hazardous waste injection well permits and other information 
requested by the director pursuant to a Class I hazardous waste injection well permit shall be signed by a person described 
in Paragraph {I) of this subsection, or by a duly authorized representative of that person; a person is a duly authorized 
representative only if: 

(a) the authorization is made in writing by a person described in Paragraph (I) of this 
subsection; 

(b) the authorization specifies either an individual or a position having responsibility 
for the overall operation of the regulated facility or activity, such as the position of plant manager, operator of a well or a 
well field, superintendent, or position of equivalent responsibility; (a duly authorized representative may thus be either a 
named individual or any individual occupying a named position); and 

(c) the written authorization is submitted to the director. 
(3) Changes to authorization. If an authorization under Paragraph (2) of this subsection is no 

longer accurate because a different individual or position has responsibility for the overall operation of the facility, a new 
authorization satisfying the requirements of Paragraph (2) of this subsection must be submitted to the director prior to or 
together with any reports, infonnation, or applications to be signed by an authorized representative. 

(4) The signature on an application, report or other information requested by the director must 
be directly preceded by the following certification: "I certify under penalty of law that I have personally examined and am 
familiar with the information submitted in this document and all attachments and that, based on my inquiry of those 
individuals immediately responsible for obtaining the information, 1 believe that the infonnation is true, accurate, and 
complete. I am aware that there are significant penalties for submitting false information including the possibility of fine 
and imprisonment." 
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H. Transfer of Class I non-hazardous waste injection well and Class III well discharge pennits. 
(I) The transfer provisions of20.6.2.3 I I I NMAC do not apply to a discharge pennit for a Class 

I non-hazardous waste injection well or Class Ill well. 
(2) A Class I non-hazardous waste injection well or Class Ill well discharge pennit may be 

transferred if: 
(a) the secretary receives written notice 30 days prior to the transfer date; and 
(b) the secretary does not object prior to the proposed transfer date; the secretary may 

require modification of the discharge pennit as a condition of transfer, and may require demonstration of adequate 
financial responsibility. 

(3) The written notice required by Subparagraph (a) of Paragraph (2) of Subsection H above 
shall: 

(a) have been signed by the discharger and the succeeding discharger, including an 
acknowledgement that the succeeding discharger shall be responsible for compliance with the discharge pennit upon 
taking possession of the facility; and 

(b) set a specific date for transfer of discharge pennit responsibility, coverage and 
liability; and 

(c) include infonnation relating to the succeeding discharger's financial responsibility 
required by Paragraph ( 17) of Subsection B of 20.6.2.5210 NMAC. 

I. Modification or tennination of a discharge pennit for a Class I well or Class Ill well: If data submitted 
pursuant to any monitoring requirements specified in the discharge permit or other infonnation available to the secretary 
indicate that this part are being or may be violated, the secretary may require modification or, if it is determined by the 
secretary that the modification may not be adequate, may tenninate a discharge pennit for a Class I well, or Class Ill well 
or well field, that was approved pursuant to the requirements of this under 20.6.2.5000 through 20.6.2.5399 NMAC for the 
following causes: 

(I) noncompliance by the discharger with any condition of the discharge permit; or 
(2) the discharger's failure in the discharge permit application or during the discharge pennit 

review process to disclose fully all relevant facts, or the discharger's misrepresentation of any relevant facts at any time; 
or 

(3) a detennination that the permitted activity may cause a hazard to public health or undue risk 
to property and can only be regulated to acceptable levels by discharge pennit modification or tennination. 
[9-20-82, 12-1-95, 11-15-96; 20.6.2.5101 NMAC- Rn, 20 NMAC 6.2.V.5101, 1-15-01; A, 12-1-01; A, 9-15-02; A, 8-1-
14; A, 8-31-15] 

20.6.2.S I 02 
A. 

PRE-CONSTRUCTION REQUIREMENTS FOR CLASS I WELLS AND CLASS Ill WELLS: 
Discharge pennit requirement for Class I wells. 
(I) Prior to construction of a Class I well or conversion of an existing well to a Class I well, an 

approved discharge pennit is required that incorporates the requirements of20.6.2.5000 through 20.6.2.5399 NMAC, 
except Subsection C of 20.6.2.5210 NMAC. As a condition of discharge permit issuance, the operation of the Class I well 
under the discharge pennit will not be authorized until the secretary has: 

(a) reviewed the infonnation submitted for his consideration pursuant to Subsection C 
of20.6.2.5210 NMAC; and 

(b) detennined that the information submitted demonstrates that the operation will be 
in compliance with this part and the discharge pem1it. 

(2) If conditions encountered during construction represent a substantial change which could 
adversely impact ground water quality from those anticipated in the discharge pennit, the secretary shall require a 
discharge pennit modification or may tenninate the discharge pennit pursuant to Subsection I of20.6.2.5 IOI NMAC, and 
the secretary shall publish public notice and allow for comments and hearing in accordance with 20.6.2.3108 NMAC. 

B. Notification requirement for Class Ill wells. 
(I) The discharger shall notify the secretary in writing prior to the commencement of drilling or 

construction of wells which are expected to be used for in situ extraction, unless the discharger has previously received a 
discharge permit or project discharge pennit for the Class Ill well operation. 

(a) Any person proposing to drill or construct a new Class Ill well or well field, or 
convert an existing well to a Class Ill well, shall file plans, specifications and pertinent documents regarding such 
construction or conversion, with the ground water quality bureau of the environment department. 

(b) Plans, specifications, and pertinent documents required by this section, if 
pertaining to geothennal installations, carbon dioxide facilities, or facilities for the exploration, production, refinement or 
pipeline transmission of oil and natural gas, shall be filed instead with the oil conservation division. 

(c) Plans, specifications and pertinent documents required to be tiled under this 
section must be filed 90 days prior to the planned commencement of construction or conversion. 
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(d) The following plans, specifications and pertinent documents shall be provided 
with the notification: 

(i) infonnation required in Subsection C of20.6.2.3106 NMAC; 
(ii) a map showing the Class Ill wells which are to be constructed; the map 

must also show, in so far as is known or is reasonably available from the public records, the number, name, and location of 
all producing wells, injection wells, abandoned wells, dry holes, surface bodies of water, springs, mines (surface and 
subsurface), quarries, water wells and other pertinent surface features, including residences and roads, that are within the 
expected area of review (20.6.2.5202 NMAC) of the Class Ill well or well field perimeter; 

(iii) maps and cross-sections indicating the general vertical and lateral limits 
of all ground water having I 0,000 mg/I or Jess TDS within one mile of the site, the position of such ground water within 
this area relative to the injection formation, and the direction of water movement, where known, in each zone of ground 
water which may be affected by the proposed injection operation; 

(iv) maps and cross-sections detailing the geology and geologic structure of 
the local area, including faults, if known or suspected; 

(v) the proposed fonnation testing program to obtain an analysis or 
description, whichever the secretary requires, of the chemical, physical, and radiological characteristics of, and other 
infonnation on, the receiving formation; 

(vi) 
(vii) 
(viii) 

the proposed stimulation program; 
the proposed injection procedure; 
schematic or other appropriate drawings of the surface and subsurface 

construction details of the well; 
(ix) proposed construction procedures, including a cementing and casing 

program, logging procedures, deviation checks, and a drilling, testing, and coring program; 
(x) information, as described in Paragraph ( 17) of Subsection B of 

20.6.2.5210 NMAC, showing the ability of the discharger to undertake measures necessary to prevent groundwater 
contamination; and 

(xi) a plugging and abandonment plan showing that the requirements of 
Subsections B, C and D of20.6.2.5209 NMAC will be met. 

(2) Prior to construction, the discharger shall have received written notice from the secretary 
that the information submitted under item IO of Subparagraph (d) of Paragraph (I) of Subsection B of20.6.2.5102 NMAC 
is acceptable. Within 30 days of submission of the above information the secretary shall notify the discharger that the 
information submitted is acceptable or unacceptable. 

(3) Prior to construction, the secretary shall review said plans, specifications and pertinent 
documents and shall comment upon their adequacy of design for the intended purpose and their compliance with pertinent 
sections of this part. Review of plans, specifications and pertinent documents shall be based on the criteria contained in 
20.6.2.5205, Subsection E of 20.6.2.5209, and Subparagraph (d) of Paragraph (I) of Subsection B of 20.6.2.5102 NMAC. 

(4) Within 30 days of receipt, the secretary shall issue public notice, consistent with Subsection 
B of 20.6.2.3108 NMAC, that notification was submitted pursuant to Subsection B of 20.6.2.5102 NMAC. The secretary 
shall allow a period of at least 30 days during which comments may be submitted. The public notice shall include: 

(a) name and address of the proposed discharger; 
(b) location of the discharge; 
(c) brief description of the proposed activities; 
(d) statement of the public comment period; and 
(e) address and telephone number at which interested persons may obtain further 

information. 
(5) The secretary shall comment in writing upon the plans and specifications within 60 days of 

their receipt by the secretary. 
(6) Within 30 days after completion, the discharger shall submit written notice to the secretary 

that the construction or conversion was completed in accordance with submitted plans and specifications, or shall submit 
as-built plans detailing changes from the originally submitted plans and specifications. 

(7) In the event a discharge permit application is not submitted or approved, all wells which may 
cause groundwater contamination shall be plugged and abandoned by the applicant pursuant to the plugging and 
abandonment plan submitted in the notification; these measures shall be consistent with any comments made by the 
secretary in his review. If the wells are not to be permanently abandoned and the discharger demonstrates that plugging at 
this time is unnecessary to prevent groundwater contamination, plugging pursuant to the notification is not required. 
Financial responsibility established pursuant to 20.6.2.5000 through 20.6.2.5299 NMAC will remain in effect until the 
discharger permanently abandons and plugs the wells in accordance with the plugging and abandonment plan. 
[9-20-82, 12-24-87, 12-1-95; 20.6.2.5102 NMAC- Rn, 20NMAC 6.2.V.5102, 1-15-0l; A, 12-1-01; A, 8-31-15] 
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20.6.2.5103 DESIGNATED AQUIFERS FOR CLASS I WELLS AND CLASS Ill WELLS: 
A. Any person may file a written petition with the secretary seeking commission consideration of certain 

aquifers or portions of aquifers as "designated aquifers". The purpose of aquifer designation is: 
(1) for Class 1 wells, to allow as a result of injection, the addition of water contaminants into 

ground water, which before initiation of injection has a concentration between 5,000 and I 0,000 mg/I TDS; or 
(2) for Class 111 wells, to allow as a result of injection, the addition of water contaminants into 

ground water, which before initiation of injection has a concentration between 5,000 and I 0,000 mg/I TDS, and not 
provide for restoration or complete restoration of that ground water pursuant to Paragraph (2) of Subsection C of 
20.6.2.5101 NMAC. 

B. The applicant shall identify (by narrative description, illustrations, maps or other means) and describe 
such aquifers, in geologic and geometric tenns (such as vertical and lateral limits and gradient) which are clear and 
definite. 

C. An aquifer or portion of an aquifer may be considered for aquifer designation under Subsection A of 
this section, if the applicant demonstrates that the following criteria are met: 

(I) it is not currently used as a domestic or agricultural water supply; and 
(2) there is no reasonable relationship between the economic and social costs of failure to 

designate and benefits to be obtained from its use as a domestic or agricultural water supply because: 
(a) it is situated at a depth or location which makes recovery of water for drinking or 

agricultural purposes economically or technologically impractical at present and in the reasonably foreseeable future; or 
(b) it is already so contaminated that it would be economically or technologica11y 

impractical to render that water fit for human consumption or agricultural use at present and in the reasonably foreseeable 
future. 

D. The petition sha11 state the extent to which injection would add water contaminants to ground water 
and why the proposed aquifer designation should be approved. For Class Ill wells, the applicant shall state whether and to 
what extent restoration will be carried out. 

E. The secretary shall either transmit the petition to the commission within 60 recommending that a 
public hearing be held, or refuse to transmit the petition and notify the applicant in writing citing reasons for such refusal. 

F. lfthe secretary transmits the petition to the commission, the commission shall review the petition and 
detennine to either grant or deny a public hearing on the petition. If the commission grants a public hearing, it shall issue 
a public notice, including the following infonnation: 

(J) name and address of the applicant; 
(2) location, depth, TDS, areal extent, general description and common name or other 

identification of the aquifer for which designation is sought; 
(3) nature of injection and extent to which the injection will add water contaminants to ground 

water; and 
(4) address and telephone nlllnber at which interested persons may obtain further information. 

G. If the secretary refuses to transmit the petition to the commission, then the applicant may appeal the 
secretary's disapproval of the proposed aquifer designation to the commission within 30 days, and address the issue of 
whether the proposed aquifer designation meets the criteria of Subsections A, B, C, and D of this section. 

H. If the commission grants a public hearing, the hearing shall be held in accordance with the provisions 
of Section 74-6-6 NMSA 1978. 

I. If the commission does not grant a public hearing on the petition, the aquifer designation shall not be 
approved . 

• J. After public hearing and consideration of all facts and circumstances included in Section 74-6-4(0) 
NMSA 1978, the commission may authorize the secretary to approve a proposed designated aquifer if the commission 
determines that the criteria of Subsections A, B, C, and D of this section are met. 

K. Approval of a designated aquifer petition does not alleviate the applicant from complying with other 
sections of20.6.2.5000 through 20.6.2.5399 NMAC, or of the responsibility for protection, pursuant to this part, of other 
nondesignated aquifers containing ground water having I 0,000 mg/I or less TDS. 

L. Persons other than the petitioner may add water contaminants as a result of injection into an aquifer 
designated for injection, provided the person receives a discharge pennit pursuant to the requirements of20.6.2.5000 
through 20.6.2.5399 NMAC. Persons, other than the original petitioner or his designee, requesting addition of water 
con tam in ants as a result of injection into aquifers previously designated only for injection with partial restoration shall file 
a petition with the commission pursuant to the requirements of Subsections A, 8, C, and D of this section. 
[9-20-82, 12-1-95; 20.6.2.5103 NMAC - Rn, 20 NMAC 6.2. V.5103, 1-15-0 I; A, 12-1-01; A, 8-31-15] 

20.6.2.5104 
WELLS: 

WAIVER OF REQUIREMENT BY SECRETARY FOR CLASS I WELLS AND CLASS 111 
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A. Where a Class I well or a Class Ill well or well field, does not penetrate, or inject into or above, and 
which will not affect, ground water having 10,000 mg/I of less TDS, the secretary may: 

(I) issue a discharge permit for a well or well field with less stringent requirements for area of 
review, construction, mechanical integrity, operation, monitoring, and reporting than required by 20.6.2.5000 through 
20.6.2.5399 NMAC; or 

(2) for Class III wells only, issue a discharge permit pursuant to the requirements of20.6.2.3000 
through 20.6.2.3114 NMAC. 

B. Authorization ofa reduction in requirements under Subsection A of this section shall be granted only 
if injection will not result in an increased risk of movement of fluids into ground water having I 0,000 mg/I or less TDS, 
except for fluid movement approved pursuant to 20.6.2.5103 NMAC. 
[9.-20-82, 12-1-95; 20.6.2.5104 NMAC - Rn& A, 20 NMAC 6.2.V.5104, 1-15-0 I; A, 12-1-0 I; A, 8-31-15] 

20.6.2.5105 - 20.6.2.5199: IRESERVEDI 
[12-1-95; 20.6.2.5105 - 20.6.2.5199 NMAC - Rn, 20 NMAC 6.2.V.5105-5199, 1-15-01] 

20.6.2.5200 TECHNICAL CRITERIA AND PERFORMANCE STANDARDS FOR CLASS I WELLS AND 
CLASS III WELLS: 
[12-1-95; 20.6.2.5200 NMAC- Rn, 20 NMAC 6.2.V.5200, 1-15-01; A, 12-1-01; A, 8-31-15] 

20.6.2.5201 PURPOSE: 20.6.2.5200 through 20.6.2.5210 NMAC provide the technical criteria and perfonnance 
standards for Class I wells and Class Ill wells. (20.6.2.5300 through 20.6.2.5399 NMAC provide certain additional 
technical and performance standards for Class I hazardous waste injection wells.) 
[9-20-82; 20.6.2.5201 NMAC - Rn, 20 NMAC 6.2.V.5201, 1-15-01; A, 12-1-01; A, 8-31-15] 

20.6.2.5202 AREA OF REVIEW: 
A. The area of review is the area surrounding a Class I non-hazardous waste injection well or Class Ill 

well or the area within and surrounding a well field that is to be examined to identify possible fluid conduits, including the 
location of all known wells and fractures which may penetrate the injection zone. 

B. The area of review for each Class I non-hazardous waste injection well, or each Class III well or well 
field shall be an area which extends: 

(I) two and one half(2 1/2) miles from the well, or well field; or 
(2) one-quarter ( I /4) mile from a well or well field where the area of review is calculated to be 

zero pursuant to Paragraph (3) of Subsection B below, or where the well field production at all times exceeds injection to 
produce a net withdrawal; or 

(3) a suitable distance, not less than one-quarter ( I /4) mile, proposed by the discharger and 
approved by the secretary, based upon a mathematical calculation to detennine the area of review; computations to 
determine the area of review may be based upon the parameters listed below and should be calculated for an injection time 
period equal to the expected life of the Class I non-hazardous waste injection well, or Class Ill well or well field; the 
following modified Theis equation illustrates one form which the mathematical model may take to compute the area of 
review; the discharger must demonstrate that any equation or simulation used to compute the area of review applies to the 
hydrogeologic conditions in the area of review. 

r=(2.2.SKHt]~ 
s10 

Where: 

X 

2.3 Q 
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r 

K 

H 

Radius of the area of review for a Class I non-hazardous waste injection well or Class III well (length) 

Hydraulic conductivity of the injection zone (length'time) 

s 

Q 

Thickness of the injection zone (length) 

Time of injection (time) 

Storage coefficient (dimensionless) 

Injection rate (volume/time) 

Hbo Observed original hydrostatic head of injection zone (length) measured from the base of the lowest 
aquifer containing ground water of I 0,000 mg/I or less TDS 

Hw Hydrostatic head of underground source of drinking water (length) measured from the base of the 
lowest aquifer containing ground water of I 0,000 mg/I or less TDS 

Specific gravity of fluid in the injection zone (dimensionless) 

B 3. 142 (dimensionless) 

(4) The above equation is based on the following assumptions: 
(a) the injection zone is homogenous and isotropic; 
(b) the injection zone has infinite areal extent; 
(c) the Class I non-hazardous waste injection well or Class 111 well penetrates the 

entire thickness of the injection zone; 
(d) the well diameter is infinitesimal compared to "r" when injection time is longer 

than a few minutes; and 
(e) the emplacement of fluid into the injection zone creates an instantaneous increase 

in pressure. 
C. The secretary shall require submittal by the discharger of information regarding the area of review 

including the infonnation to be considered by the secretary in Subsection B of Section 20.6.2.5210 NMAC. 
[9-20-82, 12-1-95; 20.6.2.5202 NMAC - Rn, 20 NMAC 6.2.V.5202, 1-15-01; A, 12-1-01] 

20.6.2.5203 CORRECTIVE ACTION FOR CLASS I NON-HAZARDOUS WASTE INJECTION WELLS 
AND CLASS Ill WELLS: 

A. Persons applying for approval of a Class I non-hazardous waste injection well, or a Class Ill well or 
well field shall identify the location of all known wells, drill holes, shafts, stopes and other conduits within the area of 
review which may penetrate the injection zone, in so far as is known or is reasonably available from the public records. 
For such wells or other conduits which are improperly sealed, completed, or abandoned, or otherwise provide a pathway 
for the migration of contaminants, the discharger shall address in the proposed discharge plan such steps or modifications 
( corrective action) as are necessary to prevent movement of fluids into ground water having 10,000 mg/I or less TDS 
except for fluid movement approved pursuant to Section 20.6.2.5103 NMAC. 

B. Prior to operation, or continued operation of a well for which corrective action is required pursuant to 
Subsections A or D of Section 20.6.2.5203 NMAC, the discharger must demonstrate that: 

(1) all required corrective action has been taken; or 
(2) injection pressure is to be limited so that pressure in the injection zone does not cause tluid 

movement through any well or other conduit within the area of review into ground water having I0,000 mg/I or less TDS 
except for fluid movement approved pursuant to Section 20.6.2.5103 NMAC; this pressure limitation may be removed 
after all required corrective action has been taken. 

C. In detennining the adequacy of corrective action proposed in the discharge pennit application, the 
following factors will be considered by the secretary: 

(1) chemical nature and volume of the injected fluid; 
(2) chemical nature of native fluids and by-products of injection; 
(3) geology and hydrology; 
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(4) history of the injection and production operation; 
(5) completion and plugging records; 
(6) abandonment procedures in effect at the time a well, drill hole, or shaft was abandoned; and 
(7) hydraulic connections with waters having I 0,000 mg/I or less TDS 

D. In the event that, after approval for a Class I non-hazardous waste injection well or Class Ill well has 
been granted, additional infonnation is submitted or it is discovered that a well or other conduit within the applicable area 
of review might allow movement of fluids into ground water having 10,000 mg/I or less TDS except for fluid movement 
approved pursuant to Section 20.6.2.5103 NMAC, the secretary may require action in accordance with Subsection I of 
Section 20.6.2.510 I and Subsection B Section 20.6.2.5203 NMAC. 
(9-20-82, 12-1-95; 20.6.2.5203 NMAC - Rn, 20 NMAC 6.2.V.5203, 1-15-01; A, 12-1-01] 

20.6.2.5204 MECHANICAL INTEGRITY FOR CLASS I WELLS AND CLASS III WELLS: 
A. A Class I well or Class Ill well has mechanical integrity ifthere is no detectable leak in the casing, 

tubing or packer which the secretary considers to be significant at maximum operating temperature and pressure; and no 
detectable conduit for fluid movement out of the injection zone through the well bore or vertical channels adjacent to the 
well bore which the secretary considers to be significant. 

B. Prior to well injection and at least once every five years or more frequently as the secretary may 
require for good cause during the life of the well, the discharger must demonstrate that a Class I well or Class III well has 
mechanical integrity. The demonstration shall be made through use of the following tests: 

(I) for evaluation of leaks: 
(a) monitoring of annulus pressure (after an initial pressure test with liquid or gas 

before operation commences); or 
(b) pressure test with liquid or gas; 

(2) for detennination of conduits for fluid movement: 
(a) the results of a temperature or noise log; or 
(b) where the nature of the casing used for Class Ill wells precludes use of these logs, 

cementing records and an appropriate monitoring program as the secretary may require which will demonstrate the 
presence of adequate cement to prevent such movement; 

(3) other appropriate tests as the secretary may require. 
C. The secretary may consider the use by the discharger of equivalent alternative test methods to 

detennine mechanical integrity. The discharger shall submit infonnation on the proposed test and all technical data 
supporting its use. The secretary may approve the request if it will reliably demonstrate the mechanical integrity of wells 
for which its use is proposed. For Class III wells this demonstration may be made by submission of adequate monitoring 
data after the initial mechanical integrity tests. 

D. In conducting and evaluating the tests enumerated in this section or others to be allowed by the 
secretary, the discharger and the secretary shall apply methods and standards generally accepted in the affected industry. 
When the discharger reports the results of mechanical integrity tests to the secretary, he shall include a description of the 
test(s), the method(s) used, and the test results. In making an evaluation, the secretary's review shall include monitoring 
and other test data submitted since the previous evaluation. 
(9-20-82, 12-1-95; 20.6.2.5204 NMAC - Rn, 20 NMAC 6.2.V.5204, 1-15-01; A, 12-1-0 I; A, 8-31-15] 

20.6.2.5205 CONSTRUCTION REQUIREMENTS FOR CLASS I NON-HAZARDOUS WASTE 
INJECTION WELLS AND CLASS III WELLS: 

A. General Construction Requirements Applicable to Class I non-hazardous waste injection wells and 
Class Ill wells. 

(I) Construction of all Class I non-hazardous waste injection wells and all new Class III wells 
shall include casing and cementing. Prior to well injection, the discharger shall demonstrate that the construction and 
operation of: 

(a) Class I non-hazardous waste injection wells will not cause or allow movement of 
fluids into ground water having l 0,000 mg/I or less TDS except for fluid movement approved pursuant to Section 
20.6.2.5103 NMAC; 

(b) Class Ill wells will not cause or allow movement of fluids out of the injection zone 
into ground water having I 0,000 mg/I or less TDS except for fluid movement approved pursuant to Section 20.6.2.5 l 03 
NMAC. 

(2) The construction of each newly drilled well shall be designed for the proposed life 
expectancy of the well. 

(3) In detennining if the discharger has met the construction requirements of this section and has 
demonstrated adequate construction, the secretary shall consider the following factors: 

(a) depth to the injection zone; 
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(b) injection pressure, external pressure, annular pressure, axial loading, and other 
stresses that may cause well failure; 

(c) hole size; 
(d) size and grade of all casing strings, including wall thickness, diameter, nominal 

weight, length, joint specification, and construction material; 
(e) type and grade of cement; 
(t) rate, temperature, and volume of injected fluid; 
(g) chemical and physical characteristics of the injected fluid, including corrosiveness, 

density, and temperature; 
(h) chemical and physical characteristics of the formation fluids including pressure 

and temperature; 
(i) chemical and physical characteristics of the receiving formation and confining 

zones including lithology and stratigraphy, and fracture pressure; and 
(j) depth, thickness and chemical characteristics of penetrated fonnations which may 

contain ground water. 
(4) To demonstrate adequate construction, appropriate logs and other tests shall be conducted 

during the drilling and construction of new Class I non-hazardous waste injection wells or Class Ill wells or during work
over of existing wells in preparation for reactivation or for change to injection use. A descriptive report interpreting the 
results of such logs and tests shall be prepared by a knowledgeable log analyst and submitted to the secretary for review 
prior to well injection. The logs and tests appropriate to each type of injection well shall be based on the intended 
function, depth, construction and other characteristics of the well, availability of similar data in the area of the drilling site 
and the need for additional information that may arise from time to time as the construction of the well progresses. 

(a) The discharger shall demonstrate through use of sufficiently frequent deviation 
checks, or another equivalent method, that a Class I non-hazardous waste injection well or Class III well drilled using a 
pilot hole then enlarged by reaming or another method, does not allow a vertical avenue for fluid migration in the fon11 of 
diverging holes created during drilling. 

(b) The secretary may require use by the discharger of the following logs to assist in 
characterizing the formations penetrated and to demonstrate the integrity of the confining zones and the lack of vertical 
avenues for fluid migration: 

(i) for casing intended to protect ground water having 10,000 mg/I or less 
TDS: resistivity, spontaneous potential, and caliper logs before the casing is installed; and a cement bond, or temperature 
log after the casing is set and cemented. 

(ii) for intermediate and long strings of casing intended to facilitate 
injection: resistivity, spontaneous potential, porosity, and gamma ray logs before the casing is installed; and fracture 
finder or spectral logs; and a cement bond or temperature log after the casing is set and cemented. 

(5) In addition to the requirements of Section 20.6.2.5102 NMAC, the discharger shall provide 
notice prior to commencement of drilling, cementing and casing, well logging, mechanical integrity tests, and any well 
work-over to allow opportunity for on-site inspection by the secretary or his representative. 

B. Additional construction requirements for Class I non-hazardous waste injection wells. 
(1) All Class I non-hazardous waste injection wells shall be sited in such a manner that they 

inject into a formation which is beneath the lowennost fonnation containing, within one quarter mile of the well bore, 
ground water having I 0,000 mg/I TDS or less except as approved pursuant to Section 20.6.2.5103 NMAC. 

(2) All Class I non-hazardous waste injection wells shall be cased and cemented by circulating 
cement to the surface. · 

(3) All Class I non-hazardous waste injection wells, except those municipal wells injecting 
noncorrosive wastes, shall inject fluids through tubing with a packer set in the annulus immediately above the injection 
zone, or tubing with an approved fluid seal as an alternative. The tubing, packer, and fluid seal shall be designed for the 
expected length of service. 

(a) The use of other alternatives to a packer may be allowed with the written approval 
of the secretary. To obtain approval, the operator shall submit a written request to the secretary which shall set forth the 
proposed alternative and all technical data supporting its use. The secretary may approve the request if the alternative 
method will reliably provide a comparable level of protection to ground water. The secretary may approve an alternative 
metho.d solely for an individual well or for general use. 

(b) In determining the adequacy of the specifications proposed by the discharger for 
tubing and packer, or a packer alternative, the secretary shall consider the following factors: 

(i) depth of setting; 
(ii) characteristics of injection fluid (chemical nature or characteristics, 

corrosiveness, and density); 
(iii) injection pressure; 
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(iv) annular pressure; 
(v) rate, temperature and volume of injected fluid; and 
(vi) size of casing. 

C. Additional construction requirements for Class Ill wells. 
(I) Where injection is into a formation containing ground water having I 0,000 mg/I or less 

TDS, monitoring wells shall be completed into the injection zone and into the first formation above the injection zone 
containing ground water having I 0,000 mg/I or less TDS which could be affected by the extraction operation. If ground 
water having I 0,000 mg/I or less TDS below the injection zone could be affected by the extraction operation, monitoring 
of such ground water may be required. These wells shall be of sufficient number, located and constructed so as to detect 
any excursion of injection fluids, process byproducts, or formation fluids outside the extraction area or injection zone. 
The requirement for monitoring wells in aquifers designated pursuant to Section 20.6.2.5 I 03 NMAC may be waived by 
the secretary, provided that the absence of monitoring wells does not result in an increased risk of movement of fluids into 
protected ground waters having I 0,000 mg/I or less TDS. 

(2) Where injection is into a formation which does not contain ground water having I 0,000 mg/I 
or less TDS, no monitoring wells are necessary in the injection zone. However, monitoring wells may be necessary in 
adjoining zones with ground water having 10,000 mg/I or less TDS that could be affected by the extraction operation. 

(3) In an area that the secretary determines is subject to subsidence or collapse, the required 
monitoring wells may be required to be located outside the physical influence of that area. 

(4) In determining the adequacy of monitoring well location, number, construction and 
frequency of monitoring proposed by the discharger, the secretary shall consider the following factors: 

(a) the local geology and hydrology; 
(b) the operating pressures and whether a negative pressure gradient to the monitor 

well is being maintained; 
(c) the nature and volume of injected fluid, formation water, and process by-products; 

and 
(d) the number and spacing of Class Ill wells in the well field. 

[9-20-82, 12-1-95; 20.6.2.5205 NMAC - Rn, 20 NMAC 6.2.V.5205, 1-15-01; A, 12-1-01] 

20.6.2.5206 OPERATING REQUIREMENTS FOR CLASS I NON-HAZARDOUS WASTE INJECTION 
WELLS AND CLASS Ill WELLS: 

A. General operating requirements applicable to Class I non-hazardous waste injection wells and Class Ill 
wells. 

(I) The maximum injection pressure at the wellhead shall not initiate new fractures or propagate 
existing fractures in the confining zone, or cause the movement of injection or formation fluids into ground water having 
I 0,000 mg/I or less TDS except for fluid movement approved pursuant to Section 20.6.2.5 I 03 NMAC. 

(2) Injection between the outermost casing and the well bore is prohibited in a zone other than 
the authorized injection zone. 

B. Additional operating requirements for Class I non-hazardous waste injection wells. 
(I) Except during well stimulation, the maximum injection pressure shall not initiate new 

fractures or propagate existing fractures in the injection zone. 
(2) Unless an alternative to a packer has been approved under Subparagraph (c) of Paragraph (3) 

of Subsection B of Section 20.6.2.5205 NMAC, the annulus between the tubing and the Jong string of casing shall be 
filled with a fluid approved by the secretary and a pressure, also approved by the secretary shall be maintained on the 
annulus. 

C. Additional operating requirements for Class Ill wells: Initiation of new fractures or propagation of 
existing fractures in the injection zone will not be approved by the secretary as part of a discharge permit unless it is done 
during well stimulation and the discharger demonstrates: 

(I) that such fracturing will not cause movement of fluids out of the injection zone into ground 
water having I 0,000 mg/I or Jess TDS except for fluid movement approved pursuant to Section 20.6.2.5 I 03 NMAC; and 

(2) that the provisions of Subsection C of Section 20.6.2.3109 and Subsection C of Section 
20.6.2.5 IO I NMAC for protection of ground water are met. 
[9-20-82, 12-1-95; 20.6.2.5206 NMAC - Rn, 20 NMAC 6.2.V.5206, 1-15-01; A, 12-1-0 I] 

20.6.2.5207 MONITORING REQUIREMENTS FOR CLASS I NON-HAZARDOUS WASTE INJECTION 
WELLS AND CLASS Ill WELLS: 

A. The discharger shall demonstrate mechanical integrity for each Class I non-hazardous waste injection 
well or Class Ill well at least once every five years during the life of the well pursuant to Section 20.6.2.5204 NMAC. 

B. Additional monitoring requirements for Class I non-hazardous waste injection wells. 
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(I) The discharger shall provide analysis of the injected fluids at least quarterly or, if necessary, 
more frequently to yield data representative of their characteristics. 

(2) Continuous monitoring devices shall be used to provide a record of injection pressure, flow 
rate, flow volume, and pressure on the annulus between the tubing and the long string of casing. 

(3) The discharger shall provide wells within the area of review as required by the discharge 
pennit to be used by the discharger to monitor pressure in, and possible fluid movement into, ground water having 10,000 
mg/I or less TDS except for such ground waters designated pursuant to Section 20.6.2.5103 NMAC. This Section does 
not require monitoring wells for Class I non-hazardous waste injection wells unless monitoring wells are necessary due to 
possible flow paths within the area of review. 

C. Additional monitoring requirements for Class Ill wells. 
(I) The discharger shall provide an analysis or description, whichever the secretary requires, of 

the injected fluids at least quarterly or, if necessary, more frequently to yield representative data. 
(2) The discharger shall perfonn: 

(a) appropriate monitoring of injected and produced fluid volumes by whichever of 
the following methods the secretary requires: 

(i) recording injection pressure and either flow rate or volume every two 
weeks; or 

(ii) metering and daily recording of fluid volumes; 
(b) monitoring every two weeks, or more frequently as the secretary detennines, of 

the monitor wells, required in Subsection C of Section 20.6.2.5205 NMAC for: 
(i) water chemistry parameters used to detect any migration from the 

injection zone; 
(ii) fluid levels adjacent to the injection zone; and 

(c) other necessary monitoring as the secretary for good cause may require to detect 
movement of fluids from the injection zone into ground water having I 0,000 mg/I or less TDS except for fluid movement 
approved pursuant to Section 20.6.2.5103 NMAC. 

(3) With the approval of the secretary, all Class Ill wells may be monitored on a well field basis 
by manifold monitoring rather than on an individual well basis. Manifold monitoring to detennine the quality, pressure, 
and flow rate of the injected fluid may be approved in cases of facilities consisting of more than one Class Ill well, 
operating with a common manifold, provided that the discharger demonstrates that manifold monitoring is comparable to 
individual well monitoring. 
[9-20-82, 12-1-95; 20.6.2.5207 NMAC- Rn, 20 NMAC 6.2.V.5207, 1-15-01; A, 12-1-01] 

20.6.2.5208 REPORTING REQUIREMENTS FOR CLASS I NON-HAZARDOUS WASTE INJECTION 
WELLS AND CLASS III WELLS: 

A. Reporting requirements for Class I non-hazardous waste injection wells. 
(I) If a Class I non-hazardous waste injection well is found to be discharging or is suspected of 

discharging fluids into a zone or zones other than the permitted or authorized injection zone, the discharger shall within 24 
hours notify the secretary of the circumstances and action taken. The discharger shall provide subsequent written reports 
as required by the secretary. 

(2) The discharger shall provide reports quarterly to the secretary on: 
(a) the physical, chemical and other relevant characteristics of injection fluids; 
(b) monthly average, maximum and minimum values for injection pressure, flow rate 

and volume, and annular pressure; and 
(c) the results of monitoring prescribed under Subsection B of Section 20.6.2.5207 

NMAC. 
(3) The discharger shall report, no later than the first quarterly report after completion, the 

results of: 
(a) periodic tests of mechanical integrity as required in Sections 20.6.2.5204 and 

20.6.2.5207 NMAC; 
(b) any other test of the Class I non-hazardous waste injection well conducted by the 

discharger if required by the secretary; 
(c) any well work-over; and 
(d) any changes within the area of review which might impact subsurface conditions. 

B. Reporting requirements for Class Ill wells. 
(1) The discharger shall notify the secretary within 48 hours of the detection or suspected 

detection of a leachate excursion, and provide subsequent reports as required by the secretary. 
(2) The discharger shall provide to the secretary: 
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(a) reports on required monitoring quarterly, or more frequently as required by the 
secretary; and 

(b) results of mechanical integrity testing as required in Sections 20.6.2.5204 and 
20.6.2.5207 NMAC and any other periodic tests required by the secretary; these results are to be reported no later than the 

. first regular report after the completion of the test. 
(3) Where manifold monitoring is pennitted, monitoring results may be reported on a well field 

basis, rather than individual well basis. 
C. Report signatory requirements. 

(I) All reports submitted pursuant to this sction shall be signed and certified as provided in 
Subsection G of Section 20.6.2.510 I NMAC, or by a duly authorized representative. 

(2) For a person to be a duly authorized representative, authorization must: 
(a) be made in writing by a signatory described in Paragraph (I) of Subsection G of 

Section 20.6.2.510 I NMAC; 
(b) specify either an individual or a position having responsibility for the overall 

operation of that regulated facility or activity, such as the position of plant manager, operator of a well or well field, 
superintendent, or position of equivalent responsibility; and 

(c) have been submitted to the secretary. 
[9-20-82, 12-1-95; 20.6.2.5208 NMAC - Rn, 20 NMAC 6.2.V.5208, 1-15-01; A, 12-1-01] 

20.6.2.5209 PLUGGING AND ABANDONMENT FOR CLASS I WELLS AND CLASS III WELLS: 
A. The discharger shall submit as part of the discharge permit application, a plan for plugging and 

abandonment of a Class l well or a Class Ill well that meets the requirements of Subsection C of 20.6.2.3109, Subsection 
C of 20.6.2.510 I, and 20.6.2.5005 NMAC for protection of ground water. If requested, a revised or updated abandonment 
plan shall be submitted for approval prior to closure. The obligation to implement the plugging and abandonment plan as 
well as the requirements of the plan survives the termination or expiration of the pennit. 

B. Prior to abandonment of a well used in a Class I well or Class III well operation, the well shall be 
plugged in a manner which will not allow the movement of fluids through the well bore out of the injection zone or 
between other zones of ground water. Cement plugs shall be used unless a comparable method has been approved by the 
secretary for the plugging of Class Ill wells at that site. 

C. Prior to placement of the plugs, the well to be abandoned shall be in a state of static equilibrium with 
the mud weight equalized top to bottom, either by circulating the mud in the well at least once or by a comparable method 
approved by the secretary. 

D. Placement of the plugs shall be accomplished by one of the following: 
(I) the balance method; or 
(2) the dump bailer method; or 
(3) the two-plug method; or 
(4) an equivalent method with the approval of the secretary. 

E. The following shall be considered by the secretary in determining the adequacy of a plugging and 
abandonment plan: 

(1) the type and number of plugs to be used; 
(2) the placement of each plug, including the elevation of the top and bottom; 
(3) the type, grade and quantity of cementing sluny to be used; 
(4) the method of placement of the plugs; 
(5) the procedure to be used to plug and abandon the well; and 
(6) such other factors that may affect the adequacy of the plan. 

F. The discharger shall retain all records concerning the nature and composition of injected fluids until 
five years after completion of any plugging and abandonment procedures. 
[9-20-82, 12-1-95; 20.6.2.5209 NMAC- Rn, 20 NMAC 6.2.V.5209, 1-15-01; A, 12-1-01; A, 8-31-15) 

20.6.2.5210 INFORMATION TO BE CONSIDERED BY THE SECRETARY FOR CLASS I WELLS AND 
CLASS III WELLS: 

A. This section sets forth the infonnation to be considered by the secretary in authorizing construction 
and use of a Class I well or Class Ill well or well field. Certain maps, cross-sections, tabulations of all wells within the 
area of review, and other data may be included in the discharge pennit application submittal by reference provided they 
are current, readily available to the secretary and sufficiently identified to be retrieved. 

B. Prior to the issuance of a discharge permit or project discharge permit allowing construction of a new 
Class I well, operation of an existing Class I well, or operation of a new or existing Class Ill well or well field, or 
conversion of any well to injection use, the secretary shall consider the following: 

(I) information required in Subsection C of20.6.2.3106 NMAC; 
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(2) a map showing the Class I well, or Class Ill well or well fields, for which approval is sought 
and the applicable area of review; within the area of review, the map must show, in so far as is known or is reasonably 
available from the public records, the number, name, and location of all producing wells, injection wells, abandoned wells, 
dry holes, surface bodies of water, springs, mines (surface and subsurface), quarries, water wells and other pertinent 
surface features, including residences and roads; 

(3) a tabulation of data on all wells within the area of review which may penetrate into the 
proposed injection zone; such data shall include, as available, a description of each well's type, the distance and direction 
to the injection well or well field, construction, date drilled, location, depth, record of plugging or completion, and any 
additional infonnation the secretary may require; 

(4) for wells within the area of review which penetrate the injection zone, but are not properly 
completed or plugged, the corrective action proposed to be taken under 20.6.2.5203 NMAC; 

(5) maps and cross-sections indicating the general vertical and lateral limits of all ground water 
having I 0,000 mg/I or less TDS within the area of review, the position of such ground water within the area of review 
relative to the injection formation, and the direction of water movement, where known, in each zone of ground water 
which may be affected by the proposed injection operation; 

(6) maps and cross-sections detailing the geology and geologic structure of the local area, 
including faults, if known or suspected; 

(7) generalized maps and cross-sections illustrating the regional geologic setting; 
(8) proposed operating data, including: 

(a) average and maximum daily flow rate and volume of the fluid to be injected; 
(b) average and maximum injection pressure; 
(c) source of injection fluids and an analysis or description, whichever the secretary 

requires, of their chemical, physical, radiological and biological characteristics; 
(9) results of the formation testing program to obtain an analysis or description, whichever the 

secretary requires, of the chemical, physical, and radiological characteristics of, and other information on, the receiving 
formation, provided that the secretary may issue a conditional approval of a discharge penn it if he finds that further 
fonnation testing is necessary for final approval; 

( IO) expected pressure changes, native fluid displacement, and direction of movement of the 
injected fluid; 

(11) proposed stimulation program; 
(12) proposed or actual injection procedure; 
(13) schematic or other appropriate drawings of the surface and subsurface construction details of 

the well; 
(14) construction procedures, including a cementing and casing program, logging procedures, 

deviation checks, and a drilling, testing, and coring program; 
(15) contingency plans to cope with all shut-ins or well failures so as to prevent movement of 

fluids into ground water having I 0,000 mg/I or less TDS except for fluid movement approved pursuant to 20.6.2.5103 
NMAC; 

(16) plans, including maps, for meeting the monitoring requirements of 20.6.2.5207 NMAC; and 
(t 7) the ability of the discharger to undertake measures necessary to prevent contamination of 

ground water having I 0,000 mg/I or less TDS after the cessation of operation, including the proper closing, plugging and 
abandonment of a well, ground water restoration if applicable, and any post-operational monitoring as may be needed; 
methods by which the discharger shall demonstrate the ability to undertake these measures shall include submission of a 
surety bond or other adequate assurances, such as financial statements or other materials acceptable to the secretary, such 
as: (I) a surety bond; (2) a trust fund with a New Mexico bank in the name of the state of New Mexico, with the state as 
beneficiary; (3) a non-renewable letter of credit made out to the state of New Mexico; (4) liability insurance specifically 
covering the contingencies listed in this paragraph; or (5) a perfonnance bond, generally in conjunction with another type 
of financial assurance; such bond or materials shall be approved and executed prior to discharge permit issuance and shall 
become effective upon commencement of construction; if an adequate bond is posted by the discharger to a federal or 
another state agency, and this bond covers all of the measures referred to above, the secretary shall consider this bond as 
satisfying the bonding requirements of20.6.2.5000 through 20.6.2.5299 NMAC wholly or in part, depending upon the 
extent to which such bond is adequate to ensure that the discharger will fully perform the measures required hereinabove. 

C. Prior to the secretary's approval that allows the operation of a new or existing Class I well or Class III 
well or well field, the secretary shall consider the following: 

(I) update of pertinent information required under Subsection B of 20.6.2.5210 NMAC; 
(2) all available logging and testing program data on the well; 
(3) the demonstration of mechanical integrity pursuant to 20.6.2.5204 NMAC; 
(4) the anticipated maximum pressure and flow rate at which the pennittee will operate; 
(5) the results of the formation testing program; 
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(6) the physical, chemical, and biological interactions between the injected fluids and fluids in 
the injection zone, and minerals in both the injection zone and the confining zone; and 

(7) the status of corrective action on defective wells in the area of review. 
[9-20-82, 12-24-87, 12-1-95; 20.6.2.5210 NMAC- Rn, 20 NMAC 6.2.V.5210, 1-15-01; A, 12-1-01; A, 8-31-15] 

20.6.2.5211 - 20.6.2.5299: !RESERVED! 
[12-1-95; 20.6.2.52 I I - 20.6.2.5299 NMAC - Rn, 20 NMAC 6.2.V.52 I 1-5299, 1-15-01) 

20.6.2.5300 REQUIREMENTS FOR CLASS I HAZARDOUS WASTE INJECTION WELLS: 
A. Except as otherwise provided for in 20.6.2.5300 through 20.6.2.5399 NMAC, Class I hazardous waste 

wells are subject to the minimum permit requirements for all Class I wells in 20.6.2.5000 through 20.6.2.5299 NMAC, in 
addition to the requirements of20.6.2.5300 through 20.6.2.5399 NMAC. To the extent any requirement in 20.6.2.5300 
through 20.6.2.5399 NMAC conflicts with a requirement of20.6.2.5000 through 20.6.2.5299 NMAC, Class I hazardous 
waste injection wells must comply with 20.6.2.5300 through 20.6.2.5399 NMAC. 

B. Class I hazardous waste injection wells are only authorized for use by petroleum refineries for the 
waste generated by the refinery ("generator"). 

C. The New Mexico energy, minerals and natural resources department, oil conservation division will 
administer and oversee all permitting of Class I hazardous waste wells pursuant to 20.6.2.5300 through 20.6.2.5399 
NMAC. 
[20.6.2.5300 NMAC - N, 8-31-15) 

20.6.2.5301 DEFINITIONS: As used in 20.6.2.5300 through 20.6.2.5399 NMAC: 
A. "cone of influence" means that area around the well within which increased injection zone pressures 

caused by injection into the hazardous waste injection well would be sufficient to drive fluids into groundwater of the state 
of New Mexico; 

B. "director" means the director of the New Mexico energy, minerals and natural resources department, 
oil conservation division or his/her designee; 

C. "existing well" means a Class I hazardous waste injection well which has become a Class I hazardous 
waste injection well as a result of a change in the definition of the injected waste which would render the waste hazardous 
under 20.4. I .200 NMAC (incorporating 40 C.F.R. Section 261.3); 

D. "groundwater of the state of New Mexico" means, consistent with 20.6.2.5001 NMAC, an aquifer 
that contains ground water having a TDS concentration of I 0,000 mg/I or less; 

E. "injection interval" means that part of the injection zone in which the well is screened, or in which 
the waste is otherwise directly emplaced; 

F. ·'new well" means any Class I hazardous waste injection well which is not an existing well; 
G. "transmissive fault or fracture" is a fault or fracture that has sufficient permeability and vertical 

extent to allow fluids to move between formations. 
[20.6.2.5301 NMAC - N, 8-31-15) 

20.6.2.5302 FEES FOR CLASS I HAZARDOUS WASTE INJECTION WELLS: For the purposes of Class I 
hazardous waste wells, this section shall apply to the exclusion of20.6.2.3 I 14 NMAC. 

A. Filing Fee. Every facility submitting a discharge permit application for approval of a Class I 
hazardous waste injection well shall pay a filing fee of $100 to the water quality management fund at the time the permit 
application is submitted. The filing fee is nonrefundable. 

B. Permit fee. 
(I) Every facility submitting a discharge permit application for approval ofa Class I hazardous 

waste injection well shall pay a permit fee of$30,000 to the water quality management fund. The pem1it fee may be paid 
in a single payment at the time of permit approval or in equal installments over the term of the permit. Installment 
payments shall be remitted yearly, with the first installment due on the date of permit approval. Subsequent installments 
shall be remitted yearly thereafter. The permit or permit application review of any facility shall be suspended or 
tem1inated if the facility fails to submit an installment payment by its due date. 

(2) Facilities applying for permits which are subsequently withdrawn or denied shall pay one-
half of the permit fee at the time of denial or withdrawal. 

C. Annual administration fee. Every facility that receives a Class I hazardous waste injection well permit 
shall pay an annual administrative fee of $20,000 to the water quality management fund. The initial administrative fee 
shall be remitted one year after commencement of disposal operations pursuant to the permit. Subsequent administrative 
fees shall be remitted annually thereafter. 

D. Renewal fee. 
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(1) Every facility submitting a discharge pennit application for renewal of a Class I hazardous 
waste injection well shall pay a renewal fee of$ I 0,000 to the water quality management fund. The renewal fee may be 
paid in a single payment at the time of pennit renewal or in equal installments over the tenn of the pem1it. Installment 
payments shall be remitted yearly, with the first installment due on the date of permit renewal. Subsequent installments 
shall be remitted yearly thereafter. The pennit or permit renewal review of any facility shall be suspended or ten11inated if 
the facility fails to submit an installment payment by its due date. 

(2) The director may waive or reduce fees for discharge permit renewals which require little or 
no cost for investigation or issuance. 

E. Modification fees. 
(1) Every facility submitting an application for a discharge pennit modification of a Class I 

hazardous waste injection well will be assessed a filing fee plus a modification fee of $10,000 to the water quality 
management fund. 

(2) Every facility submitting an application for other changes to a Class I hazardous waste 
injection well discharge pennit will be assessed a filing fee plus a minor modification fee of $1,000 to the water quality 
management fund. 

(3) Applications for both renewal and modification shall pay a filing fee plus renewal fee. 
(4) If the director requires a discharge permit change as a component ofan enforcement action, 

the facility shall pay the applicable modification fee. If the director requires a discharge pennit change outside the context 
of an enforcement action, the facility shall not be assessed a fee. 

(5) The director may waive or reduce fees for discharge pennit changes which require little or 
no cost for investigation or issuance. 

F. Financial assurance fees. 
(I) Facilities with approved Class I hazardous waste injection well permits shall pay the 

financial assurance fees specified in Table 2 of20.6.2.3 I 14 NMAC. 
(2) Facilities relying on the corporate guarantee for financial assurance shall pay an additional 

fee of$5,000 to the water quality management fund. 
[20.6.2.5302 NMAC - N, 8-31-15] 

20.6.2.5303 CONVERSION OF EXISTING INJECTION WELLS: An existing Class I non-hazardous waste 
injection well may be converted to a Class I hazardous waste injection well provided the well meets the modeling, design, 
compatibility, and other requirements set forth in 20.6.2.5300 through 20.6.2.5399 NMAC and the permittee receives a 
Class I hazardous waste pennit pursuant to those sections. 
[20.6.2.5303 NMAC - N, 8-31-15] 

20.6.2.5304 - 20.6.2.5309: !RESERVED I 

20.6.2.5310 REQUIREMENTS FOR WELLS INJECTING HAZARDOUS WASTE REQUIRED TO BE 
ACCOMPANIED BY A MANIFEST: 

A. Applicability. The regulations in this section apply to all generators of hazardous waste, and to the 
owners or operators of all hazardous waste management facilities, using any class of well to inject hazardous wastes 
accompanied by a manifest. (See also Subparagraph (b) of Paragraph (3) of Subsection A of20.6.2.5004 NMAC.) 

B. A 11thorizatio11. The owner or operator of any well that is used to inject hazardous waste required to be 
accompanied by a manifest or delivery document shall apply for authorization to inject as specified in 20.6.2.5102 NMAC 
within six months after the approval or promulgation of the state UIC program. 

C. Requirements. In addition to complying with the applicable requirements of this part, the owner or 
operator of each facility meeting the requirements of Subsection B of this section, shall comply with the following. 

(I) Notification. The owner or operator shall comply with the notification requirements of 42 
U.S.C. Section 6930. 

(2) /dentification 1111111ber. The owner or operator shall comply with the requirements of 
20.4.1.500 NMAC (incorporating 40 CFR Section 264.11 ). 

(3) Manifest system. The owner or operator shall comply with the applicable recordkeeping and 
reporting requirements for manifested wastes in 20.4.1.500 NMAC (incorporating 40 CFR Section 264.71 ). 

(4) Manifest discrepancies. The owner or operator shall comply with 20.4.1.500 NMAC 

(incorporating 40 CFR Section 264. 72). 
(5) Operating record. The owner or operator shall comply with 20.4.1.500 NMAC 

(incorporating 40 CFR Sections 264. 73(a), (b )(I), and (b )(2)). 
(6) Annual report. The owner or operator shall comply with 20.4.1.500 NMAC (incorporating 

40 CFR Section 264.75). 
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(7) Unmanifested waste report. The owner or operator shall comply with 20.4.1.500 NMAC 
(incorporating 40 CFR Section 264.75). 

(8) Personnel training. The owner or operator shall comply with the applicable personnel 
training requirements of 20.4.1.500 NMAC (incorporating 40 CFR Section 264.16). 

(9) Certification of closure. When abandonment is completed, the owner or operator must 
submit to the director certification by the owner or operator and certification by an independent registered professional 
engineer that the facility has been closed in accordance with the specifications in 20.6.2.5209 NMAC. 
[20.6.2.5310 NMAC - N, 8-31-15] 

20.6.2.5311 - 20.6.2.5319: I RESERVED! 

20.6.2.5320 ADOPTION OF 40 CFR PART 144, SUBPART F (FINANCIAL RESPONSIBILITY: CLASS I 
HAZARDOUS WASTE INJECTION WELLS): Except as otherwise provided, the regulations of the United States 
environmental protection agency set forth in 40 CFR Part 144, Subpart F are hereby incorporated by reference. 
[20.6.2.5320 NMAC - N, 8-31-15] 

20.6.2.5321 MODIFICATIONS, EXCEPTIONS, AND OMISSIONS: Except as otherwise provided, the 
following modifications, exceptions, and omissions are made to the incorporated federal regulations. 

A. The following term defined in 40 CFR Section 144.61 has the meaning set forth herein, in lieu of the 
meaning set forth in 40 CFR Section 144.61: "plugging and abandonment plan" means the plan for plugging and 
abandonment prepared in accordance with the requirements of20.6.2.534 I NMAC. 

B. The following terms not defined in 40 CFR Part 144, Subsection F have the meanings set forth herein 
when the terms are used in this part: 

(I) "administrator," "regional administrator" and other similar variations means the director of 
the New Mexico energy, minerals and natural resources department, oil conservation division or his/her designee; 

(2) "United States environmental protection agency" or "EPA" means New Mexico energy, 
minerals and natural resources department, oil conservation division or OCD, except when used in 40 CFR Section 144.70 
(f). 

C. The following provisions of 40 CFR Part 144, Subpart Fare modified in 20.6.2.5321 NMAC: 
(I) cross references to 40 CFR Part 144 shall be replaced by cross references to 20.6.2.5300 

through 20.6.2.5399 NMAC; 
(2) the cross reference to Sections 144.28 and 144.51 in Section 144.62(a) shall be replaced by a 

cross reference to 20.6.2.5341 NMAC; 
(3) the cross references to 40 CFR Parts 264, Subpart H and 265, Subpart H shall be modified to 

include cross references to 40 CFR Parts 264, Subpart H and 265, Subpart H and 20.4.1.500 and 20.4.1.600 NMAC; 
(4) references to EPA identification numbers in financial assurance documents shall be replaced 

by references to API well numbers (US well numbers); 
(5) the first sentence of 40 CFR Section 144.63(t)(l) shall be replaced with the following 

sentence: "An owner or operator may satisfy the requirements of this section by obtaining a guarantee from a corporate 
parent that meets the requirements of 40 CFR Section 144.63(f)( I 0), including the guarantor meeting the requirements for 
the owner or operator under the financial test specified in this paragraph."; 

(6) trust agreements prepared in accordance with 40 CFR Section I44.70(a) must state that they 
will be administered, construed, and enforced according to the laws of New Mexico; 

(7) surety companies issuing bonds prepared in accordance with 40 CFR Section 144, Subpart F 
must be registered with the New Mexico office of superintendent of insurance; 

D. The following provisions of 40 CFR Part 144, Subpart Fare omitted from 20.6.2.5320 NMAC: 
(1) Section 144.65; 
(2) Section 144.66; 
(3) the third sentence in 40 CFR Section 144.63(h). 

[20.6.2.5321 NMAC- N, 8-31-15] 

20.6.2.5322 - 20.6.2.5340 I RESERVED I 

20.6.2.5341 CONDITIONS APPLICABLE TO ALL PERMITS: The following conditions apply to all Class I 
hazardous permits. All conditions applicable to all permits shall be incorporated into the permits either expressly or by 
reference. If incorporated by reference, a specific citation to these regulations must be given in the permit. 

A. Duty to comply. The permittee must comply with all conditions of this permit. Any pennit 
noncompliance constitutes a violation of the New Mexico Water Quality Act and is grounds for enforcement action; for 
permit termination, revocation and reissuance, or modification; or for denial of a permit renewal application; except that 
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the pennittee need not comply with the provisions of this permit to the extent and for the duration such noncompliance is 
authorized in a variance issued under 20.6.2.1210 NMAC. 

B. Duty to reapply. If the pennittee wishes to continue an activity regulated by this pennit after the 
expiration date of this permit, the permittee must apply for and obtain a pennit renewal pursuant to Subsection F of 
20.6.2.3106 NMAC. 

C. Need to halt or reduce activity not a defense. It shall not be a defense for a pennittee in an 
enforcement action that it would have been necessary to halt or reduce the pennitted activity in order to maintain 
compliance with the conditions of this pennit. 

D. Duty to mitigate. The pennittee shall take all reasonable steps to minimize or correct any adverse 
impact on the environment resulting from noncompliance with this permit. 

E. Proper operation and maintenance. The pem1ittee shall at all times properly operate and maintain all 
facilities and systems of treatment and control (and related appurtenances) which are installed or used by the pennittee to 
achieve compliance with the conditions of this pennit. Proper operation and maintenance includes effective perfonnance, 
adequate funding, adequate operator staffing and training, and adequate laboratory and process controls, including 
appropriate quality assurance procedures. This provision requires the operation of back-up or auxiliary facilities or similar 
systems only when necessary to achieve compliance with the conditions of the permit. 

F. Permit actions. This pennit may be modified, revoked and reissued, or tenninated for cause. The 
filing of a request by the permittee for a permit modification, revocation and reissuance, or tennination, or a notification of 
planned changes or anticipated noncompliance, does not stay any pennit condition. 

G. Property rights. This permit does not convey any property rights of any sort, or any exclusive 
privilege. 

H. Duty to provide information. The pennittee shall furnish to the director, within a time specified, any 
information which the director may request to determine whether cause exists for modifying, revoking and reissuing, or 
terminating this permit, or to determine compliance with this permit. The permittee shall also furnish to the director, upon 
request, copies of records required to be kept by this permit. 

I. Duty to provide notice. Public notice, when required, shall be provided as set forth in 20.6.2.3108 
NMAC except that the following notice shall be provided in lieu of the notice required by Paragraph (2) of Subsection B 
of20.6.2.3108 NMAC: a written notice must be sent by certified mail, return receipt requested, to all surface and mineral 
owners of record within a Yi mile radius of the proposed well or wells. 

J. Inspection and entry. The permittee shall allow the director, or an authorized representative, upon the 
presentation of credentials and other documents as may be required by law, to: 

(1) enter upon the permittee's premises where a regulated facility or activity is located or 
conducted, or where records must be kept under the conditions of this pennit; 

(2) have access to and copy, at reasonable times, any records that must be kept under the 
conditions of this pennit; 

(3) inspect at reasonable times any facilities, equipment (including monitoring and control 
equipment), practices, or operations regulated or required under this permit; and 

(4) sample or monitor at reasonable times, for the purposes of assuring pern1it compliance or as 
otherwise authorized by the 20.6.2.5300 through 20.6.2.5399 NMAC, any substances or parameters at any location. 

K. Monitoring and records. 
(1) Samples and measurements taken for the purpose of monitoring shall be representative of 

the monitored activity. 
(2) The pennittee shall retain records of all monitoring information, including the following: 

(a) calibration and maintenance records and all original strip chart recordings for 
continuous monitoring instrumentation, copies of all reports required by this pennit, and records of all data used to 
complete the application for this permit, for a period of at least three years from the date of the sample, measurement, 
report, or application; this period may be extended by request of the director at any time; and 

(b) the nature and composition of all injected fluids until three years after the 
completion of any plugging and abandonment procedures specified under 20.6.2.5351 through 20.6.2.5363 NMAC; the 
director may require the owner or operator to deliver the records to the director at the conclusion of the retention period. 

(3) Records of monitoring information shall include: 
(a) the date, exact place, and time of sampling or measurements; 
(b) the individual(s) who perfonned the sampling or measurements; 
(c) the date(s) analyses were perfonned; 
(d) the individual(s) who performed the analyses; 
(e) the analytical techniques or methods used; and 
(f) the results of such analyses. 

L. Signatory requirement. All applications, reports, or infonnation submitted to the director shall be 
signed and certified. (See Subsection G of 20.6.2.510 I NMAC.) 
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M. Reporting requirements. 
(I) Planned changes. The permittee shall give notice to the director as soon as possible of any 

planned physical alterations or additions to the permitted facility. 
(2) Anticipated noncompliance. The permittee shall give advance notice to the director of any 

planned changes in the permitted facility or activity which may result in noncompliance with pennit requirements. 
(3) Monitoring reports. Monitoring results shall be reported at the intervals specified elsewhere 

in this pennit. 
(4) Compliance schedules. Reports of compliance or noncompliance with, or any progress 

reports on, interim and final requirements contained in any compliance schedule of this permit shall be submitted no later 
than 30 days following each schedule date. 

(5) Twenty-four hour reporting. The permittee shall report any noncompliance which may 
endanger health or the environment, including: 

(a) any monitoring or other information which indicates that any contaminant may 
cause an endangerment to groundwater of the state of New Mexico; or 

(b) any noncompliance with a permit condition or malfunction of the injection system 
which may cause fluid migration into or between groundwater of the state of New Mexico; any information shall be 
provided orally within 24 hours from the time the permittee becomes aware of the circumstances; a written submission 
shall also be provided within five days of the time the permittee becomes aware of the circumstances; the written 
submission shall contain a description of the noncompliance and its cause; the area affected by the noncompliance, 
including any groundwater of the state of New Mexico; the period of noncompliance, including exact dates and times, and 
if the noncompliance has not been corrected, the anticipated time it is expected to continue; the date and time the permittee 
became aware of the noncompliance; and steps taken or planned to reduce, remediate, eliminate, and prevent reoccurrence 
of the noncompliance. 

(6) Other noncompliance. The permittee shall report all instances of noncompliance not 
reported under Paragraphs (3), (4), and (5) of Subsection M of this section, at the time monitoring reports are submitted. 
The reports shall contain the information listed in Paragraph (5) of Subsection M of this section. 

(7) Other information. Where the permittee becomes aware that it failed to submit any relevant 
facts in a permit application, or submitted incorrect information in a pennit application or in any report to the director, it 
shall promptly submit such facts or information. 

N. Requirements prior to commencing injection. A new injection well may not commence injection until 
construction is complete; and 

(I) the pem1ittee has submitted notice of completion of construction to the director; and 
(2) the director has inspected or otherwise reviewed the new injection well and finds it is in 

compliance with the conditions of the pennit; or the pennittee has not received notice from the director of his or her intent 
to inspect or otherwise review the new injection well within 13 days of the date of the notice in Paragraph (I) of 
Subsection N of this section, in which case prior inspection or review is waived and the perminee may commence 
injection; the director shall include in his notice a reasonable time period in which he shall inspect the well. 

0. The permittee shall notify the director at such times as the permit requires before conversion or 
abandonment of the well. 

P. The permittee shall meet the requirements of20.6.2.5209 NMAC. 
Q. Plugging and abandonment report. Within 60 days after plugging a well or at the time of the next 

quarterly report (whichever is less) the owner or operator shall submit a report to the director. If the quarterly report is due 
less than 15 days before completion of plugging, then the report shall be submitted within 60 days. The report shall be 
certified as accurate by the person who performed the plugging operation. Such report shall consist of either: 

(1) a statement that the well was plugged in accordance with the plan previously submitted to 
the director; or 

(2) where actual plugging differed from the plan previously submitted, and updated version of 
the plan on the fonn supplied by the director, specifying the differences. 

R. Duty to establish and maintain mechanical integrity. 
(1) The permittee shall meet the requirements of20.6.2.5204 NMAC. 
(2) When the director determines that a Class I hazardous well lacks mechanical integrity 

pursuant to 20.6.2.5204 NMAC, the director shall give written notice of the director's determination to the owner or 
operator. Unless the director requires immediate cessation, the owner or operator shall cease injection into the well within 
48 hours of receipt of the director's detennination. The director may allow plugging of the well pursuant to the 
requirements of20.6.2.5209 NMAC or require the permittee to perform such additional construction, operation, 
monitoring, reporting and corrective action as is necessary to prevent the movement of fluid into or between groundwater 
of the state of New Mexico caused by the lack of mechanical integrity. The owner or operator may resume injection upon 
written notification from the director that the owner or operator has demonstrated mechanical integrity pursuant to 
20.6.2.5204 and 20.6.2.5358 NMAC. 
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(3) The director may allow the owner or operator of a well which lacks mechanical integrity 
pursuant to Subsection A of20.6.2.5204 NMAC to continue or resume injection, if the owner or operator has made a 
satisfactory demonstration that there is no movement of fluid into or between groundwater of the state of New Mexico. 

S. Transfer of a permit. The operator shall not transfer a pennit without the director's prior written 
approval. A request for transfer ofa pennit shall identify officers, directors and owners of25% or greater in the 
transferee. Unless the director otherwise orders, public notice or hearing are not required for the transfer request's 
approval. If the director denies the transfer request, it shall notify the operator and the proposed transferee of the denial by 
certified mail, return receipt requested, and either the operator or the proposed transferee may request a hearing with I 0 
days after receipt of the notice. Until the director approves the transfer and the required financial assurance is in place, the 
director shall not release the transferor's financial assurance. 
[20.6.2.5341 NMAC- N, 8-31-15] 

20.6.2.5342 ESTABLISHING PERMIT CONDITIONS: 
A. In addition to conditions required in 20.6.2.5341 NMAC, the director shall establish conditions, as 

required on a case-by-case basis under Subsection H of20.6.2.3109 NMAC, Subsection A of20.6.2.5343 NMAC, and 
20.6.2.5344 NMAC. Pennits for owners or operators of hazardous waste injection wells shall also include conditions 
meeting the requirements of20.6.2.53 IO NMAC, Paragraphs (I) and (2) of Subsection A of this section, and 20.6.2.5351 
through 20.6.2.5363 NMAC. 

(1) Financial responsibility. 
(a) The permittee, including the transferor of a permit, is required to demonstrate and 

maintain financial responsibility and resources to close, plug, and abandon the underground injection operation in a 
manner prescribed by the director until: 

(i) the well has been plugged and abandoned in accordance with an 
approved plugging and abandonment plan pursuant to Subsection P of20.6.2.534 I NMAC, and 20.6.2.5209 NMAC, and 
submitted a plugging and abandonment report pursuantto Subsection Q of20.6.2.534 I NMAC; or 

(ii) the well has been converted in compliance with the requirements of 
Subsection O of20.6.2.5341 NMAC; or 

(iii) the transferor ofa permit has received notice from the director that the 
transfer has been approved and that the transferee's required financial assurance is in place. 

(b) The owner or operator of a well injecting hazardous waste must comply with the 
financial responsibility requirements of 20.6.2.5320 NMAC. 

(2) Additional conditions. The director shall impose on a case-by-case basis such additional 
conditions as are necessary to prevent the migration of fluids into groundwater of the state of New Mexico. 

B. Applicable requirements. 
(1) In addition to conditions required in all permits the director shall establish conditions in 

pennits as required on a case-by-case basis, to provide for and assure compliance with all applicable requirements of this 
part. 

(2) An applicable requirement is a state statutory or regulatory requirement which takes effect 
prior to final administrative disposition of the pennit. An applicable requirement is also any requirement which takes 
effect prior to the modification or revocation and reissuance of a permit. 

(3) New or renewed permits, and to the extent allowed under 20.6.2.3109 NMAC modified or 
terminated pennits, shall incorporate each of the applicable requirements referenced in 20.6.2.5342 NMAC. 

C. Incorporation. All pennit conditions shall be incorporated either expressly or by reference. If 
incorporated by reference, a specific citation to the applicable regulations or requirements must be given in the permit. 
[20.6.2.5342 NMAC - N, 8-31-15] 

20.6.2.5343 
A. 

with this part. 

SCHEDULE OF COMPLIANCE: 
General. The permit may, when appropriate, specify a schedule of compliance leading to compliance 

(1) Time/or compliance. Any schedules of compliance shall require compliance as soon as 
possible, and in no case later than three years after the effective date of the pennit. 

(2) Interim dates. Except as provided in Subparagraph (b) of Paragraph (I) of Subsection 8 of 
this section, if a permit establishes a schedule of compliance which exceeds one year from the date of pennit issuance, the 
schedule shall set forth interim requirements and the dates for their achievement. 

(a) The time between interim dates shall not exceed one year. 
(b) If the time necessary for completion of any interim requirement is more than one 

year and is not readily divisible into stages for completion, the permit shall specify interim dates for the submission of 
reports of progress toward completion of the interim requirements and indicate a projected completion date. 
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(3) Reporting. The pennit shall be written to require that if Paragraph (I) of Subsection A of 
this section is applicable, progress reports be submitted no later than 30 days following each interim date and the final date 
of compliance. 

B. Alternative schedules of compliance. A permit applicant or permittee may cease conducting regulated 
activities (by plugging and abandonment) rather than continue to operate and meet permit requirements as follows. 

(1) If the permittee decides to cease conducting regulated activities at a given time within the 
term of a permit which has already been issued: 

(a) the permit may be modified to contain a new or additional schedule leading to 
timely cessation of activities; or 

(b) the permittee shall cease conducting permitted activities before noncompliance 
with any interim or final compliance schedule requirement already specified in the permit. 

(2) If the decision to cease conducting regulated activities is made before issuance of a permit 
whose term will include the termination date, the permit shall contain a schedule leading to termination which will ensure 
timely compliance with applicable requirements. 

(3) If the pennittee is undecided whether to cease conducting regulated activities, the director 
may issue or modify a permit to contain two schedules as follows: 

(a) both schedules shall contain an identical interim deadline requiring a final decision 
on whether to cease conducting regulated activities no later than a date which ensures sufficient time to comply with 
applicable requirements in a timely manner if the decision is to continue conducting regulated activities; 

(b) one schedule shall lead to timely compliance with applicable requirements; 
(c) the second schedule shall lead to cessation of regulated activities by a date which 

will ensure timely compliance with applicable requirements; 
(d) each permit containing two schedules shall include a requirement that after the 

permittee has made a final decision under Subparagraph (a) of Paragraph (3) of Subsection B of this section it shall follow 
the schedule leading to compliance if the decision is to continue conducting regulated activities, and follow the schedule 
leading to tennination if the decision is to cease conducting regulated activities. 

(4) The applicant's or permittee's decision to cease conducting regulated activities shall be 
evidenced by a finn public commitment satisfactory to the director, such as a resolution of the board of directors of a 
corporation. 
[20.6.2.5343 NMAC - N, 8-31-15] 

20.6.2.5344 REQUIERMENTS FOR RECORDING AND REPORTING OF MONITORING RESULTS: All 
permits shall specify: 

A. requirements concerning the proper use, maintenance, and installation, when appropriate, of 
monitoring equipment or methods (including biological monitoring methods when appropriate); 

B. required monitoring including type, intervals, and frequency sufficient to yield data which are 
representative of the monitored activity including when appropriate, continuous monitoring; 

C. applicable reporting requirements based upon the impact of the regulated activity and as specified in 
20.6.2.5359 NMAC; reporting shall be no less frequent than specified in the above regulations. 
[20.6.2.5344 NMAC - N, 8-31-15] 

20.6.2.5345 - 20.6.2.5350: IRESERVEDI 

20.6.2.5351 APPLICABILITY: 20.6.2.5351 through 20.6.2.5363 NMAC establish criteria and standards for 
underground injection control programs to regulate Class I hazardous waste injection wells. Unless otherwise noted, these 
sections supplement the requirements of20.6.2.5000 through 20.6.2.5299 NMAC and apply instead of any inconsistent 
requirements for Class I non-hazardous waste injection wells. 
[20.6.2.5351 NMAC - N, 8-31-15] 

20.6.2.5352 MINIMUM CRITERIA FOR SITING: 
A. All Class I hazardous waste injection wells shall be sited such that they inject into a formation that is 

beneath the lowermost formation containing within one quarter mile of the well bore groundwater of the state of New 
Mexico. 

B. The siting of Class I hazardous waste injection wells shall be limited to areas that are geologically 
suitable. The director shall detennine geologic suitability based upon: 

(1) an analysis of the structural and stratigraphic geology, the hydrogeology, and the seismicity 
of the region; 
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(2) an analysis of the local geology and hydrogeology of the well site, including, at a minimum, 
detailed information regarding stratigraphy, structure and rock properties, aquifer hydrodynamics and mineral resources; 
and 

(3) a detem1ination that the geology of the area can be described confidently and that limits of 
waste fate and transport can be accurately predicted through the use of models. 

C. Class I hazardous waste injection wells shall be sited such that: 
(1) the injection zone has sufficient permeability, porosity, thickness and areal extent to prevent 

migration of fluids into groundwater of the state of New Mexico; and 
(2) the confining zone: 

(a) is laterally continuous and free of transecting, transmissive faults or fractures over 
an area sufficient to prevent the movement of fluids into groundwater of the state of New Mexico; and 

(b) contains at least one formation of sufficient thickness and with lithologic and 
stress characteristics capable of preventing vertical propagation of fractures. 

D. The owner or operator shall demonstrate to the satisfaction of the director that: 
(1) the confining zone is separated from the base of the lowermost groundwater of the state of 

New Mexico by at least one sequence of permeable and less penneable strata that will provide an added layer of 
protection for groundwater of the state of New Mexico in the event of fluid movement in an unlocated borehole or 
transmissive fault; or 

(2) within the area of review, the piezometric surface of the fluid in the injection zone is less 
than the piezometric surface of the lowermost groundwater of the state of New Mexico, considering density effects, 
injection pressures and any significant pumping in the overlying groundwater of the state of New Mexico; or 

(3) there is no groundwater of the state of New Mexico present. 
( 4) The director may approve a site which does not meet the requirements in Paragraphs ( 1 ), (2), 

or (3) of Subsections D of this section if the owner or operator can demonstrate to the director that because of the geology, 
nature of the waste, or other considerations, abandoned boreholes or other conduits would not cause endangerment of 
groundwater of the state ofNew Mexico. 
[20.6.2.5352 NMAC- N, 8-31-15] 

20.6.2.5353 AREA OF REVIEW: For the purposes of Class I hazardous waste wells, this section shall apply to the 
exclusion of20.6.2.5202 NMAC. The area of review for Class I hazardous waste injection wells shall be a two-mile 
radius around the well bore. The director may specify a larger area of review based on the calculated cone of influence of 
the well. 
[20.6.2.5353 NMAC- N, 8-31-15] 

20.6.2.5354 CORRECTIVE ACTION FOR WELLS JN THE AREA OF REVIEW: For the purposes of Class I 
hazardous waste wells, this section shall apply to the exclusion of20.6.2.5203 NMAC. 

A. The owner or operator ofa Class I hazardous waste well shall as part of the permit application submit 
a plan to the director outlining the protocol used to: 

(1) identify all wells penetrating the confining zone or injection zone within the area of review; 
and 

(2) determine whether wells are adequately completed or plugged. 
B. The owner or operator of a Class I hazardous waste well shall identify the location of all wells within 

the area of review that penetrate the injection zone or the confining zone and shall submit as required in Subsection A of 
20.6.2.5360 NMAC: 

(]) a tabulation of all wells within the area of review that penetrate the injection zone or the 
confining zone; and 

(2) a description of each well or type of well and any records of its plugging or completion. 
C. For wells that the director determines are improperly plugged, completed, or abandoned, or for which 

plugging or completion infonnation is unavailable, the applicant shall also submit a plan consisting of such steps or 
modification as are necessary to prevent movement of fluids into or between groundwater of the state of New Mexico. 
Where the plan is adequate, the director shall incorporate it into the permit as a condition. Where the director's review of 
an application indicates that the permittee's plan is inadequate (based at a minimum on the factors in Subsection E of this 
section), the director shall: 

(1) require the applicant to revise the plan; 
(2) prescribe a plan for corrective action as a condition of the permit; or 
(3) deny the application. 

D. Requirements. 
(1) Existing injection wells. Any permit issued for an existing Class I hazardous waste injection 

well requiring corrective action other than pressure limitations shall include a compliance schedule requiring any 
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corrective action accepted or prescribed under Subsection C of this section. Any such compliance schedule shall provide 
for compliance no later than two years following issuance of the pennit and shall require observance of appropriate 
pressure limitations under Paragraph (3) of Subsection D until all other corrective action measures have been 
implemented. 

(2) New injection wells. No owner or operator of a new Class I hazardous waste injection well 
may begin injection until all corrective actions required under this section have been taken. 

(3) The director may require pressure limitations in lieu of plugging. If pressure limitations are 
used in lieu of plugging, the director shall require as a pennit condition that injection pressure be so limited that pressure 
in the injection zone at the site of any improperly completed or abandoned well within the area of review would not be 
sufficient to drive fluids into or between groundwater of the state of New Mexico. This pressure limitation shall satisfy 
the corrective action requirement. Alternatively, such injection pressure limitation may be made part ofa compliance 
schedule and may be required to be maintained until all other required corrective actions have been implemented. 

E. In detennining the adequacy of corrective action proposed by the applicant under Subsection C of this 
section and in detem1ining the additional steps needed to prevent fluid movement into and between groundwater of the 
state of New Mexico, the following criteria and factors shall be considered by the director: 

(I) nature and volume of injected fluid; 
(2) nature of native fluids or byproducts of injection; 
(3) geology; 
(4) hydrology; 
(5) history of the injection operation; 
(6) completion and plugging records; 
(7) closure procedures in effect at the time the well was closed; 
(8) hydraulic connections with groundwater of the state of New Mexico; 
(9) reliability of the procedures used to identify abandoned wells; and 
(10) any other factors which might affect the movement of fluids into or between groundwater of 

the state of New Mexico. 
[20.6.2.5354 NMAC- N, 8-31-15] 

CONSTRUCTION REQUIREMENTS: 20.6.2.5355 
A. 

completed to: 
General. All existing and new Class I hazardous waste injection wells shall be constructed and 

(1) prevent the movement of fluids into or between groundwater of the state of New Mexico or 
into any unauthorized zones; 

(2) pennit the use of appropriate testing devices and workover tools; and 
(3) pennit continuous monitoring of injection tubing and long string casing as required pursuant 

to Subsection F of20.6.2.5357 NMAC. 
B. Compatibility. All well materials must be compatible with fluids with which the materials may be 

expected to come into contact. A well shall be deemed to have compatibility as long as the materials used in the 
construction of the well meet or exceed standards developed for such materials by the American petroleum institute, 
ASTM, or comparable standards acceptable to the director. 

C. Casing and cementing of new wells. 
(I) Casing and cement used in the construction of each newly drilled well shall be designed for 

the life expectancy of the well, including the post-closure care period. The casing and cementing program shall be 
designed to prevent the movement of fluids into or between groundwater of the state of New Mexico, and to prevent 
potential leaks of fluids from the well. In detennining and specifying casing and cementing requirements, the director 
shall consider the following infonnation as required by 20.6.2.5360 NMAC: 

(a) depth to the injection zone; 
(b) injection pressure, external pressure, internal pressure and axial loading; 
(c) hole size; 
(d) size and grade of all casing strings (wall thickness, diameter, nominal weight, 

length, joint specification and construction material); 
(e) corrosiveness of injected fluid, fonnation fluids and temperature; 
(f) lithology of injection and confining zones; 
(g) type or grade of cement; and 
(h) quantity and chemical composition of the injected fluid. 

(2) One surface casing string shall, at a minimum, extend into the confining bed below the 
lowest formation that contains groundwater of the state of New Mexico and be cemented by circulating cement from the 
base of the casing to the surface, using a minimum of 120% of the calculated annual volume. The director may require 
more than 120% when the geology or other circumstances warrant it. 
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(3) At least one long string casing, using a sufficient number of centralizers, shall extend to the 
injection zone and shall be cemented by circulating cement to the surface in one or more stages: 

(a) of sufficient quantity and quality to withstand the maximum operating pressure; 
and 

(b) in a quantity no less than 120% of the calculated volume necessary to fill the 
annular space; the director may require more than 120% when the geology or other circumstances warrant it. 

( 4) Circulation of cement may be accomplished by staging. The director may approve an 
alternative method of cementing in cases where the cement cannot be recirculated to the surface, provided the owner or 
operator can demonstrate by using logs that the cement is continuous and does not allow fluid movement behind the well 
bore. 

(5) Casings, including any casing connections, must be rated to have sufficient structural 
strength to withstand, for the design life of the well: 

(a) the maximum burst and collapse pressures which may be experienced during the 
construction, operation and closure of the well; and 

(b) the maximum tensile stress which may be experienced at any point along the 
length of the casing during the construction, operation, and closure of the well. 

(6) At a minimum, cement and cement additives must be of sufficient quality and quantity to 
maintain integrity over the design life of the well. 

D. Tubing and packer. 
(1) All Class I hazardous waste injection wells shall inject fluids through tubing with a packer 

set at a point specified by the director. 
(2) In determining and specifying requirements for tubing and packer, the following factors 

shall be considered: 
(a) depth of setting; 
(b) characteristics of injection fluid (chemical content, corrosiveness, temperature and 

density); 
(c) injection pressure; 
(d) annular pressure; 
(e) rate (intennittent or continuous), temperature and volume of injected fluid; 
(I) size of casing; and 
(g) tubing tensile, burst, and collapse strengths. 

(3) The director may approve the use of a fluid seal if he determines that the following 
conditions are met: 

(a) the operator demonstrates that the seal will provide a level of protection 
comparable to a packer; 

(b) the operator demonstrates that the staff is, and will remain, adequately trained to 
operate and maintain the well and to identify and interpret variations in parameters of concern; 

(c) the permit contains specific limitations on variations in annular pressure and loss 
of annular fluid; 

(d) the design and construction of the well allows continuous monitoring of the 
annular pressure and mass balance of annular tluid; and 

(e) a secondary system is used to monitor the interface between the annulus fluid and 
the injection fluid and the permit contains requirements for testing the system every three months and recording the 
results. 
(20.6.2.5355 NMAC - N, 8-31-15] 

20.6.2.5356 LOGGING, SAMPLING, AND TESTING PRIOR TO NEW WELL OPERATION: 
A. During the drilling and construction of a new Class I hazardous waste injection well, appropriate logs 

and tests shall be run to determine or verify the depth, thickness, porosity, permeability, and rock type of, and the salinity 
of any entrained fluids in, all relevant geologic units to assure conformance with performance standards in 20.6.2.5355 
NMAC, and to establish accurate baseline data against which future measurements may be compared. A descriptive 
report interpreting results of such logs and tests shall be prepared by a knowledgeable log analyst and submitted to the 
director. At a minimum, such logs and tests shall include: 

(1) deviation checks during drilling on all holes constructed by drilling pilot holes which are 
enlarged by reaming or another method; such checks shall be at sufficiently frequent intervals to determine the location of 
the borehole and to assure that vertical avenues for fluid movement in the form of diverging holes are not created during 
drilling; and 

(2) such other logs and tests as may be needed after taking into account the availability of 
similar data in the area of the drilling site, the construction plan, and the need for additional information that may arise 
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from time to time as the construction of the well progresses; at a minimum, the following logs shall be required in the 
following situations: 

(a) upon installation of the surface casing: 
(i) resistivity, spontaneous potential, and caliper logs before the casing is 

installed; and 
(ii) a cement bond and variable density log, and a temperature log after the 

casing is set and cemented; 
(b) upon installation of the long string casing: 

(i) resistivity, spontaneous potential, porosity, caliper, gamma ray, and 
fracture finder logs before the casing is installed; and 

(ii) a cement bond and variable density log, and a temperature log after the 
casing is set and cemented; 

(c) the director may allow the use of an alternative to the above logs when an 
alternative will provide equivalent or better infonnation; and 

(3) a mechanical integrity test consisting of: 
(a) a pressure test with liquid or gas; 
(b) a radioactive tracer survey; 
(c) a temperature or noise log; 
(d) a casing inspection log, if required by the director; and 
(e) any other test required by the director. 

B. Whole cores or sidewall cores of the confining and injection zones and formation fluid samples from 
the injection zone shall be taken. The director may accept cores from nearby wells if the owner or operator can 
demonstrate that core retrieval is not possible and that such cores are representative of conditions at the well. The director 
may require the owner or operator to core other formations in the borehole. 

C. The fluid temperature, pH, conductivity, pressure and the static fluid level of the injection zone must 
be recorded. 

D. At a minimum, the following information concerning the injection and confining zones shall be 
determined or calculated for Class I hazardous waste injection wells: 

(l) fracture pressure; 
(2) other physical and chemical characteristics of the injection and confining zones; and 
(3) physical and chemical characteristics of the formation fluids in the injection zone. 

E. Upon completion, but prior to operation, the owner or operator shall conduct the following tests to 
verify hydrogeologic characteristics of the injection zone: 

(1) a pump test; or 
(2) injectivity tests. 

F. The director shall have the opportunity to witness all logging and testing required by 20.6.2.535 l 
through 20.6.2.5363 NMAC. The owner or operator shall submit a schedule of such activities to the director 30 days prior 
to conducting the first test. 
[20.6.2.5356 NMAC - N, 8-31-15] 

20.6.2.5357 OPERATING REQUIREMENTS: 
A. Except during stimulation, the owner or operator shall assure that injection pressure at the wellhead 

does not exceed a maximum which shall be calculated so as to assure that the pressure in the injection zone during 
injection does not initiate new fractures or propagate existing fractures in the injection zone. The owner or operator shall 
assure that the injection pressure does not initiate fractures or propagate existing fractures in the confining zone, nor cause 
the movement of injection or forn1ation fluids into groundwater of the state of New Mexico. 

B. Injection between the outermost casing protecting groundwater of the state of New Mexico and the 
well bore is prohibited. 

C. The owner or operator shall maintain an annulus pressure that exceeds the operating injection 
pressure, unless the director determines that such a requirement might harm the integrity of the well. The fluid in the 
annulus shall be noncorrosive, or shall contain a corrosion inhibitor. 

D. The owner or operator shall maintain mechanical integrity of the injection well at all times. 
E. Penn it requirements for owners or operators of hazardous waste wells which inject wastes which have 

the potential to react with the injection fonnation to generate gases shall include: 
(I) conditions limiting the temperature, pH or acidity of the injected waste; and 
(2) procedures necessary to assure that pressure imbalances which might cause a backtlow or 

blowout do not occur. 
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F. The owner or operator shall install and use continuous recording devices to monitor: the injection 
pressure; the flow rate, volume, and temperature of injected fluids; and the pressure on the annulus between the tubing and 
the long string casing, and shall install and use: 

(I) automatic alann and automatic shut-off systems, designed to sound and shut-in the well 
when pressures and flow rates or other parameters approved by the director exceed a range or gradient specified in the 
permit; or 

(2) automatic alarms, designed to sound when the pressures and flow rates or other parameters 
approved by the director exceed a rate or gradient specified in the permit, in cases where the owner or operator certifies 
that a trained operator will be on-site at all times when the well is operating. 

G. If an automatic alarm or shutdown is triggered, the owner or operator shall immediately investigate 
and identify as expeditiously as possible the cause of the alarm or shutoff. If, upon such investigation, the well appears to 
be lacking mechanical integrity, or if monitoring required under Subsection F of this section otherwise indicates that the 
well may be lacking mechanical integrity, the owner or operator shall: 

(I) cease injection of waste fluids unless authorized by the director to continue or resume 
injection; 

(2) take all necessary steps to determine the presence or absence of a leak; and 
(3) notify the director within 24 hours after the alarm or shutdown. 

H. !fa loss of mechanical integrity is discovered pursuant to Subsection G of this section or during 
periodic mechanical integrity testing, the owner or operator shall: 

(1) immediately cease injection of waste fluids; 
(2) take all steps reasonably necessary to determine whether there may have been a release of 

hazardous wastes or hazardous waste constituents into any unauthorized zone; 
(3) notify the director within 24 hours after loss of mechanical integrity is discovered; 
(4) notify the director when injection can be expected to resume; and 
(5) restore and demonstrate mechanical integrity to the satisfaction of the director prior to 

resuming injection of waste fluids. 
I. Whenever the owner or operator obtains evidence that there may have been a release of injected 

wastes into an unauthorized zone: 
(I) the owner or operator shall immediately case injection of waste fluids, and: 

(a) notify the director within 24 hours of obtaining such evidence; 
(b) take all necessary steps to identify and characterize the extent of any release; 
(c) comply with any remediation plan· specified by the director; 
(d) implement any remediation plan approved by the director; and 
(e) where such release is into groundwater of the state of New Mexico currently 

serving as a water supply, place a notice in a newspaper of general circulation. 
(2) The director may allow the operator to resume injection prior to completing cleanup action if 

the owner or operator demonstrates that the injection operation will not endanger groundwater of the state of New Mexico. 
J. The owner or operator shall notify the director and obtain his approval prior to conducting any well 

workover. 
f20.6.2.5357 NMAC - N, 8-31-15] 

20.6.2.5358 TESTING AND MONITORING REQUIREMENTS: Testing and monitoring requirements shall at 
a minimum include. 

A. Monitoring of the injected wastes. 
(1) The owner or operator shall develop and follow an approved written waste analysis plan that 

describes the procedures to be carried out to obtain a detailed chemical and physical analysis of a representative sample of 
the waste, including the quality assurance procedures used. At a minimum, the plan shall specify: 

(a) the parameters for which the waste will be analyzed and the rationale for the 
selection of these parameters; 

the test methods that will be used to test for these parameters; and (b) 
(c) the sampling method that will be used to obtain a representative sample of the 

waste to be analyzed. 
(2) The owner or operator shall repeat the analysis of the injected wastes as described in the 

waste analysis plan at frequencies specified in the waste analysis plan and when process or operating changes occur that 
may significantly alter the characteristics of the waste stream. 

(3) The owner or operator shall conduct continuous or periodic monitoring of selected 
parameters as required by the director. 

(4) The owner or operator shall assure that the plan remains accurate and the analyses remain 
representative. 
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B. Hydrogeologic compatibility detennination. The owner or operator shall submit information 
demonstrating to the satisfaction of the director that the waste stream and its anticipated reaction products will not alter the 
permeability, thickness or other relevant characteristics of the confining or injection zones such that they would no longer 
meet the requirements specified in 20.6.2.5352 NMAC. 

C. Compatibility of well materials. 
(I) The owner or operator shall demonstrate that the waste stream will be compatible with the 

well materials with which the waste is expected to come into contact, and submit to the director a description of the 
methodology used to make that determination. Compatibility for purposes of this requirement is established if contact 
with injected fluids will not cause the well materials to fail to satisfy any design requirement imposed under Subsection B 
of20.6.2.5355 NMAC. 

(2) The director shall require continuous corrosion monitoring of the construction materials used 
in the well for wells injecting corrosive waste, and may require such monitoring for other waste, by: 

(a) placing coupons of the well construction materials in contact with the waste 
stream; or 

(b) routing the waste stream through a loop constructed with the material used in the 
well; or 

(c) using an alternative method approved by the director. 
(3) !fa corrosion monitoring program is required: 

(a) the test shall use materials identical to those used in the construction of the well, 
and such materials must be continuously exposed to the operating pressures and temperatures (measured at the well head) 
and flow rates of the injection operation; and 

(b) the owner or operator shall monitor the materials for loss of mass, thickness, 
cracking, pitting and other signs of corrosion on a quarterly basis to ensure that the well components meet the minimum 
standards for material strength and performance set forth in Subsection B of20.6.2.5355 NMAC. 

D. Periodic mechanical integrity testing. In fulfilling the requirements of20.6.2.5204 NMAC, the owner 
or operator of a Class I hazardous waste injection well shall conduct the mechanical integrity testing as follows: 

(I) the long string casing, injection tube, and annular seal shall be tested by means of an 
approved pressure test with a liquid or gas annually and whenever there has been a well workover; 

(2) the bottom-hole cement shall be tested by means of an approved radioactive tracer survey 
annually; 

(3) an approved temperature, noise, or other approved log shall be run at least once every five 
years to test for movement of fluid along the borehole; the director may require such tests whenever the well is worked 
over; 

(4) casing inspection logs shall be run whenever the owner or operator conducts a workover in 
which the injection string is pulled, unless the director waives this requirement due to well construction or other factors 
which limit the test's reliability, or based upon the satisfactory results of a casing inspection log run within the previous 
five years; the director may require that a casing inspection log be run every five years, if he has reason to believe that the 
integrity of the long string casing of the well may be adversely affected by naturally-occurring or man-made events; 

(5) any other test approved by the director in accordance with the procedures in 40 CFR Section 
146.S(d) may also be used. 

E. Ambient monitoring. 
(1) Based on a site-specific assessment of the potential for fluid movement from the well or 

injection zone, and on the potential value of monitoring wells to detect such movement, the director shall require the 
owner or operator to develop a monitoring program. At a minimum, the director shall require monitoring of the pressure 
buildup in the injection zone annually, including at a minimum, a shut down of the well for a time sufficient to conduct a 
valid observation of the pressure fall-off curve. 

(2) When prescribing a monitoring system the director may also require: 
(a) continuous monitoring for pressure changes in the first aquifer overlying the 

confining zone; when such a well is installed, the owner or operator shall, on a quarterly basis, sample the aquifer and 
analyze for constituents specified by the director; 

(b) the use of indirect, geophysical techniques to determine the position of the waste 
front, the water quality in a formation designated by the director, or to provide other site specific data; 

(c) periodic monitoring of the ground water quality in the first aquifer overlying the 
injection zone; 

(d) periodic monitoring of the ground water quality in the lowermost groundwater of 
the state of New Mexico; and 

(e) any additional monitoring necessary to determine whether fluids are moving into 
or between groundwater of the state of New Mexico. 
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F. The director may require seismicity monitoring when he has reason to believe that the injection 
activity may have the capacity to cause seismic disturbances. 
[20.6.2.5358 NMAC- N, 8-31-15] 

20.6.2.5359 
A. 

REPORTING REQUIREMENTS: Reporting requirements shall, at a minimum, include: 
quarterly reports to the director containing: 
(1) the maximum injection pressure; 
(2) a description of any event that exceeds operating parameters for annulus pressure or 

injection pressure as specified in the pennit; 
(3) a description of any event which triggers an alarm or shutdown device required pursuant to 

Subsection F of20.6.2.5357 NMAC and the response taken; 
(4) the total volume offluid injected; 
(5) any change in the annular fluid volume; 
(6) the physical, chemical and other relevant characteristics of injected fluids; and 
(7) the results of monitoring prescribed under 20.6.2.5358 NMAC; 

B. reporting, within 30 days or with the next quarterly report whichever comes later, the results of: 
(1) periodic tests of mechanical integrity; 
(2) any other test of the injection well conducted by the perrnittee if required by the director; and 
(3) any well workover. 

[20.6.2.5359 NMAC - N, 8-31-15] 

20.6.2.5360 INFORMATION TO BE EVALUATED BY THE DIRECTOR: This section sets forth the 
information which must be evaluated by the director in authorizing Class I hazardous waste injection wells. For a new 
Class I hazardous waste injection well, the owner or operator shall submit all the infonnation listed below as part of the 
permit application. For an existing or converted Class I hazardous waste injection well, the owner or operator shall submit 
all information listed below as part of the permit application except for those items of infonnation which are current, 
accurate, and available in the existing permit file. For both existing and new Class I hazardous waste injection wells, 
certain maps, cross-sections, tabulations of wells within the area of review and other data may be included in the 
application by reference provided they are current and readily available to the director (for example, in the permitting 
agency's files) and sufficiently identifiable to be retrieved. 

A. Prior to the issuance ofa pennit for an existing Class I hazardous waste injection well to operate or the 
construction or conversion of a new Class I hazardous waste injection well, the director shall review the following to 
assure that the requirements of20.6.2.5000 through 20.6.2.5399 NMAC are met: 

(1) infonnation required in 20.6.2.5102 NMAC; 
(2) a map showing the injection well for which a permit is sought and the applicable area of 

review; within the area of review, the map must show the number or name and location of all producing wells, injection 
wells, abandoned wells, dry holes, surface bodies of water, springs, mines (surface and subsurface), quarries, water wells 
and other pertinent surface features, including residences and roads; the map should also show faults, if known or 
suspected; 

(3) a tabulation of all wells within the area of review which penetrate the proposed injection 
zone or confining zone; such data shall include a description of each well's type, construction, date drilled, location, depth, 
record of plugging or completion and any additional infonnation the director may require; 

(4) the protocol followed to identify, locate and ascertain the condition of abandoned wells 
within the area of review which penetrate the injection or the confining zones; 

(5) maps and cross-sections indicating the general vertical and lateral limits of all groundwater 
of the state of New Mexico within the area of review, their position relative to the injection formation and the direction of 
water movement, where known, in each groundwater of the state of New Mexico which may be affected by the proposed 
injection; 

(6) maps and cross-sections detailing the geologic structure of the local area; 
(7) maps and cross-sections illustrating the regional geologic setting; 
(8) proposed operating data: 

(a) average and maximum daily rate and volume of the fluid to be injected; and 
(b) average and maximum injection pressure; 

(9) proposed fonnation testing program to obtain an analysis of the chemical, physical and 
radiological characteristics of and other infonnation on the injection formation and the confining zone; 

(10) proposed stimulation program; 
(I l) proposed injection procedure; 
(12) schematic or other appropriate drawings of the surface and subsurface construction details of 

the well; 
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(13) contingency plans to cope with all shut-ins or well failures so as to prevent migration of 
fluids into any groundwater of the state of New Mexico; 

(14) plans (including maps) for meeting monitoring requirements of20.6.2.5358 NMAC; 
(15) for wells within the area of review which penetrate the injection zone or the confining zone 

but are not properly completed or plugged, the corrective action to be taken under 20.6.2.5354 NMAC; 
(16) construction procedures including a cementing and casing program, well materials 

specifications and their life expectancy, logging procedures, deviation checks, and a drilling, testing and coring program; 
and 

(17) a demonstration pursuant to 20.6.2.5320 NMAC, that the applicant has the resources 
necessary to close, plug or abandon the well and for post-closure care. 

B. Prior to the director's granting approval for the operation of a Class I hazardous waste injection well, 
the owner or operator shall submit and the director shall review the following information, which shall be included in the 
completion report: 

(I) all available logging and testing program data on the well; 
(2) a demonstration of mechanical integrity pursuant to 20.6.2.5358 NMAC; 
(3) the anticipated maximum pressure and flow rate at which the pennittee will operate; 
(4) the results of the injection zone and confining zone testing program as required in Paragraph 

(9) of Subsection A of20.6.2.5360 NMAC; 
(5) the actual injection procedure; 
(6) the compatibility of injected waste with fluids in the injection zone and minerals in both the 

injection zone and the confining zone and with the materials used to construct the well; 
(7) the calculated area of review based on data obtained during logging and testing of the well 

and the formation, and where necessary revisions to the information submitted under Paragraphs {2) and (3) of Subsection 
A of20.6.2.5360 NMAC; 

(8) the status of corrective action on wells identified in Paragraph ( 15) of Subsection A of 
20.6.2.5360 NMAC; and 

(9) evidence that the permittee has obtained an exemption under 40 C.F.R. Part 148, Subpart C 
for the hazardous wastes permitted for disposal through underground injection. 

C. Prior to granting approval for the plugging and abandonment (i.e., closure) of a Class I hazardous 
waste injection well, the director shall review the information required in Paragraph (4) of Subsection A of 20.6.2.5361 
NMAC and Subsection A of20.6.2.5362 NMAC. 

D. Any permit issued for a Class I hazardous waste injection well for disposal on the premises where the 
waste is generated shall contain a certification by the owner or operator that: 

(I) the generator of the hazardous waste has a program to reduce the volume or quantity and 
toxicity of such waste to the degree determined by the generator to be economically practicable; and 

(2) injection of the waste is that practicable method of disposal currently available to the 
generator which minimizes the present and future threat to human health and the environment. 
[20.6.2.5360 NMAC - N, 8-31-15] 

20.6.2.5361 CLOSURE: 
A. Closure plan. The owner or operator of a Class I hazardous waste injection well shall prepare, 

maintain, and comply with a plan for closure of the well that meets the requirements of Subsection D of this section and is 
acceptable to the director. The obligation to implement the closure plan survives the tennination of a permit or the 
cessation of injection activities. The requirement to maintain and implement an approved plan is directly enforceable 
regardless of whether the requirement is a condition of the pem1it. 

(1) The owner or operator shall submit the plan as a part of the permit application and, upon 
approval by the director, such plan shall be a condition of any perm it issued. 

(2) The owner or operator shall submit any proposed significant revision to the method of 
closure reflected in the plan for approval by the director no later than the date on which notice of closure is required to be 
submitted to the director under Subsection B of this section. 

(3) The plan shall assure financial responsibility as required in Paragraph (I) of Subsection A of 
20.6.2.5342 NMAC. 

(4) The plan shall include the following information: 
(a) the type and number of plugs to be used; 
(b) the placement of each plug including the elevation of the top and bottom of each 

plug; 
(c) the type and grade and quantity of material to be used in plugging; 
(d) the method of placement of the plugs; 
(e) any proposed test or measure to be made; 
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(f) the amount, size, and location (by depth) of casing and any other materials to be 
left in the well; 

(g) the method and location where casing is to be parted, if applicable; 
(h) the procedure to be used to meet the requirements of Paragraph (5) of Subsection 

D of this section; 
(i) the estimated cost of closure; and 
(j) any proposed test or measure to be made. 

(5) The director may modify a closure plan following the procedures of20.6.2.3109 NMAC. 
(6) An owner or operator of a Class I hazardous waste injection well who ceases injection 

temporarily, may keep the well open provided he: 
(a) has received authorization from the director; and 
(b) has described actions or procedures, satisfactory to the director, that the owner or 

operator will take to ensure that the well will not endanger groundwater of the state of New Mexico during the period of 
temporary disuse; these actions and procedures shall include compliance with the technical requirements applicable to 
active injection wells unless waived by the director. 

(7) The owner or operator of a well that has ceased operations for more than two years shall 
notify the director 30 days prior to resuming operation of the well. 

B. Notice of intent to close. The owner or operator shall notify the director at least 60 days before closure 
of a well. At the discretion of the director, a shorter notice period may be allowed. 

C. Closure report. Within 60 days after closure or at the time of the next quarterly report (whichever is 
less) the owner or operator shall submit a closure report to the director. If the quarterly report is due less than 15 days 
after completion of closure, then the report shall be submitted within 60 days after closure. The report shall be certified as 
accurate by the owner or operator and by the person who perfonned the closure operation (if other than the owner or 
operator). Such report shall consist of either: 

(J) a statement that the well was closed in accordance with the closure plan previously 
submitted and approved by the director; or 

(2) where actual closure differed from the plan previously submitted, a written statement 
specifying the differences between the previous plan and the actual closure. 

D. Stancfordsfor well closure. 
(I) Prior to closing the well, the owner or operator shall observe and record the pressure decay 

for a time specified by the director. The director shall analyze the pressure decay and the transient pressure observations 
conducted pursuant to Paragraph (I) of Subsection E of 20.6.2.5358 NMAC and determine whether the injection activity 
has confonned with predicted values. 

(2) Prior to well closure, appropriate mechanical integrity testing shall be conducted to ensure 
the integrity of that portion of the long string casing and cement that will be left in the ground after closure. Testing 
methods may include: 

(a) pressure tests with liquid or gas; 
(b) radioactive tracer surveys; 
(c) noise, temperature, pipe evaluation, or cement bond logs; and 
(d) any other test required by the director. 

(3) Prior to well closure, the well shall be flushed with a buffer fluid. 
(4) Upon closure, a Class I hazardous waste well shall be plugged with cement in a manner that 

will not allow the movement of fluids into or between groundwater of the state of New Mexico. 
(5) Placement of the cement plugs shall be accomplished by one of the following: 

(a) the balance method; 
(b) the dump bailer method; 
(c) the two-plug method; or 
(d) an alternate method, approved by the director, that will reliably provide a 

comparable level of protection. 
(6) Each plug used shall be appropriately tagged and tested for seal and stability before closure 

is completed. 
(7) The well to be closed shall be in a state of static equilibrium with the mud weight equalized 

top to bottom, either by circulating the mud in the well at least once or by a comparable method prescribed by the director, 
prior to the placement of the cement plug(s). 
[20.6.2.5361 NMAC - N, 8-31-15] 

20.6.2.5362 POST-CLOSURE CARE: 
A. The owner or operator of a Class I hazardous waste well shall prepare, maintain, and comply with a 

plan for post-closure care that meets the requirements of Subsection B of this section and is acceptable to the director. 
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The obligation to implement the post-closure plan survives the tennination of a permit or the cessation of injection 
activities. The requirement to maintain an approved plan is directly enforceable regardless of whether the requirement is a 
condition of the permit. 

(1) The owner or operator shall submit the plan as a part of the pennit application and, upon 
approval by the director, such plan shall be a condition of any permit issued. 

(2) The owner or operator shall submit any proposed significant revision to the plan as 
appropriate over the life of the well, but no later than the date of the closure report required under Subsection C of 
20.6.2.5361 NMAC. 

(3) 
(4) 

The plan shall assure financial responsibility as required in 20.6.2.5363 NMAC. 
The plan shall include the following infonnation: 
(a) the pressure in the injection zone before injection began; 
(b) the anticipated pressure in the injection zone at the time of closure; 
(c) the predicted time until pressure in the injection zone decays to the point that the 

well's cone of influence no longer intersects the base of the lowennost groundwater of the state of New Mexico; 
(d) predicted position of the waste front at closure; 
(e) the status of any cleanups required under 20.6.2.5354 NMAC; and 
(f) the estimated cost of proposed post-closure care. 

(5) At the request of the owner or operator, or on his own initiative, the director may modify the 
post-closure plan after submission of the closure report following the procedures in 20.6.2.3109 NMAC. 

B. The owner or operator shall: 
(I) continue and complete any cleanup action required under 20.6.2.5354 NMAC, if applicable; 
(2) continue to conduct any groundwater monitoring required under the permit until pressure in 

the injection zone decays to the point that the well's cone of influence no longer intersects the base of the lowermost 
groundwater of the state of New Mexico; the director may extend the period of post-closure monitoring if he determines 
that the well may endanger groundwater of the state ofNew Mexico; 

(3) submit a survey plat to the local zoning authority designated by the director; the plat shall 
indicate the location of the well relative to permanently surveyed benchmarks; a copy of the plat shall be submitted to the 
director; 

(4) provide appropriate notification and information to such state and local authorities as have 
cognizance over drilling activities to enable such state and local authorities to impose appropriate conditions on 
subsequent drilling activities that may penetrate the well's confining or injection zone; 

(5) retain, for a period of three years following well closure, records reflecting the nature, 
composition and volume of all injected fluids; the director shall require the owner or operator to deliver the records to the 
director at the conclusion of the retention period, and the records shall thereafter be retained at a location designated by the 
director for that purpose. 

C. Each owner of a Class I hazardous waste injection well, and the owner of the surface or subsurface 
property on or in which a Class I hazardous waste injection well is located, must record a notation on the deed to the 
facility property or on some other instrument which is normally examined during title search that will in perpetuity 
provide any potential purchaser of the property the following infonnation: 

(I) the fact that land has been used to manage hazardous waste; 
(2) the name of the state agency or local authority with which the plat was filed, as well as the 

address of the director; 
(3) the type and volume of waste injected, the injection interval or intervals into which it was 

injected, and the period over which injection occurred. 
[20.6.2.5362 NMAC - N, 8-31-15] 

20.6.2.5363 FINANCIAL RESPONSIBILITY FOR POST-CLOSURE CARE: The owner or operator shall 
demonstrate and maintain financial responsibility for post-closure by using a trust fund, surety bond, letter of credit, 
financial test, insurance or corporate guarantee that meets the specifications for the mechanisms and instruments revised as 
appropriate to cover closure and post-closure care in 20.6.2.5320 NMAC. The amount of the funds available shall be no 
less than the amount identified in Subparagraph (f) of Paragraph (4) of Subsection A of20.6.2.5362 NMAC. The 
obligation to maintain financial responsibility for post-closure care survives the termination of a pennit or the cessation of 
injection. The requirement to maintain financial responsibility is enforceable regardless of whether the requirement is a 
condition of the permit. 
[20.6.2.5363 NMAC- N, 8-31-15] 

20.6.2.5364 · 20.6.2.5399: I RESERVED) 

HISTORY of20.6.2 NMAC: 
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Pre-NMAC History: 
Material in this Part was derived from that previously filed with the commission of public records - state records center 
and archives: 
WQC 67-2, Regulations Governing Water Pollution Control in New Mexico, filed 12-5-67, effective 1-4-68 
WQC 72-1, Water Quality Control Commission Regulations, filed 8-4-72, effective 9-3-72 
WQC 77-1, Amended Water Quality Control Commission Regulations, filed 1-18-77, effective 2-18-77 
WQC 81-2, Water Quality Control Commission Regulations, filed 6-2-81, effective 7-2-81 
WQC 82-1, Water Quality Control Commission Regulations, filed 8-19-82, effective 9-20-82 

History of Repealed Material: (Reserved! 

Other History: 
20 NMAC 6.2, Water Quality - Ground and Surface Water Protection, filed 10-27-95, effective 12-1-95 
20 NMAC 6.2, Water Quality - Ground and Surface Water Protection, filed 10-15-96, effective 11-15-96 
20 NMAC 6.2, Water Quality - Ground and Surface Water Protection, filed 11-30-00, effective 1-15-0 I 
20 NMAC 6.2, Water Quality - Ground and Surface Water Protection, filed 9-16-0 I, effective 12-1-0 I 
20 NMAC 6.2, Water Quality - Ground and Surface Water Protection, filed 8-1-02, effective 9-15-02 
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This is an amendment lo 20.6.2 NMAC, amending Sections 3106, 3107, 3109, 5001-5004, 5101-5104, 5200, 5201, 
5204, 5209, 5210 and adding Sections 5300-5363, effective 08/31/2015. 

20.6.2.3106 APPLICATION FOR DISCHARGE PERMITS AND RENEWALS: 
A. Any person who, before or on June 18, 1977, is discharging any of the water contaminants listed 

in (8eet+AA] 20.6.2.3103 NMAC or any toxic pollutant so that they may move directly or indirectly into ground 
water shall, within 120 days of receipt of written notice from the secretary that a discharge permit is required, or 
such longer time as the secretary shall for good cause allow, submit a discharge plan to the secretary for approval; 
such person may discharge without a discharge permit until 240 days after written notification by the secretary that a 
discharge permit is required or such longer time as the secretary shall for good cause allow. 

B. Any person who intends to begin, after June 18, 1977, discharging any of the water contaminants 
listed in[~] 20.6.2.3103 NMAC or any toxic pollutant so that they may move directly or indirectly into 
ground water shall notify the secretary giving the information enumerated in Subsection B of [8eet+AAJ 20.6.2.1201 
NMAC; the secretary shall. within 60 days, notify such person if a discharge permit is required; upon submission, 
the secretary shall review the discharge plan pursuant to [Sections] 20.6.2.3108 and 20.6.2.3109 NMAC. For good 
cause shown the secretary may allow such person to discharge without a discharge permit for a period not to exceed 
120 days. 

C. A proposed discharge plan shall set forth in detail the methods or techniques the discharger 
proposes to use or processes expected to naturally occur which will ensure compliance with this part At least the 
following information shall be included in the plan: 

(1) quantity, quality and flow characteristics of the discharge; 
(2) location of the discharge and of any bodies of water, watercourses and ground water 

discharge sites within one mile of the outside perimeter of the discharge site, and existing or proposed wells to be 
used for monitoring; 

(3) depth to and TDS concentration of the ground water most likely to be affected by the 
discharge; 

(4) flooding potential of the site; 
(5) location and design of site(s) and method(s) to be available for sampling, and for 

measurement or calculation of flow: 
(6) depth to and lithological description of rock at base of alluvium below the discharge site 

if such information is available; 
(7) any additional information that may be necessary to demonstrate that the discharge 

permit will not result in concentrations in excess of the standards of[~] 20.6.2.3103 NMAC or the presence of 
any toxic pollutant at any place of withdrawal of water for present or reasonably foreseeable future use; detailed 
information on site geologic and hydrologic conditions may be required for a technical evaluation of the applicant's 
proposed discharge plan; and 

(8) additional detailed information required for a technical evaluation of underground 
injection control wells as provided in [Sections] 20.6.2.5000 through [20.6.2. 5299] 20.6.2.5399 NMAC. 

D. An applicant for a discharge permit shall pay fees as specified in[~] 20.6.2.3114 and 
20.6.2.5302 NMAC. 

E. An applicant for a permit to dispose of or use septage or sludge, or within a source category 
designated by the commission, may be required by the secretary to file a disclosure statement as specified in 74-6-
5. I of the Water Quality Act. 

F. If the holder of a discharge permit submits an application for discharge permit renewal at least 120 
days before the discharge permit expires, and the discharger is not in violation of the discharge permit on the date of 
its expiration, then the existing discharge permit for the same activity shall not expire until the application for 
renewal has been approved or disapproved. A discharge permit continued under this provision remains fully 
effective and enforceable. An application for discharge permit renewal must include and adequately address all of 
the information necessary for evaluation of a new discharge permit. Previously submitted materials may be included 
by reference provided they are current, readily available to the secretary and sufficiently identified to be retrieved. 
[2-18-77, 6-26-80, 7-2-81, 9-20-82, 8-17-91, 12-1-95; 20.6.2.3106 NMAC - Rn, 20 NMAC 6.2.III.3106, 1-15-01; A, 
12-1-01; A, 9-15-02; A, 8-31-15] 

20.6.2.3107 
A. 

20.6.2 NMAC 

MONITORING, REPORTING, AND OTHER REQUIREMENTS: 
Each discharge plan shall provide for the following as the secretary may require: 
(1) the installation, use, and maintenance of effluent monitoring devices; 
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(2) the installation, use, and maintenance of monitoring devices for the ground water most 
likely to be affected by the discharge; 

(3) monitoring in the vadose zone; 
(4) continuation of monitoring after cessation of operations; 
(5) periodic submission to the secretary of results obtained pursuant to any monitoring 

requirements in the discharge permit and the methods used to obtain these results; 
(6) periodic reporting to the secretary of any other information that may be required as set 

forth in the discharge permit: 
(7) the discharger to retain for a period of at least five years any monitoring data required in 

the discharge permit; 
(8) a system of monitoring and reporting to verify that the permit is achieving the expected 

results; 
(9) procedures for detecting failure of the discharge system; 
(10) contingency plans to cope with failure of the discharge permit or system; 
(11) a closure plan to prevent the exceedance of standards of[~] 20.6.2.3103 NMAC or 

the presence of a toxic pollutant in ground water after the cessation of operation which includes: a description of 
closure measures, maintenance and monitoring plans, post-closure maintenance and monitoring plans, financial 
assurance, and other measures necessary to prevent [iH!t:llef] or abate such contamination; the obligation to 
implement the closure plan as well as the requirements of the closure plan, if any is required, survives the 
termination or expiration of the permit; a closure plan for any underground injection control well must also 
incorporate the applicable requirements of[SectioRs] 20.6.2.5005, [arui] 20.6.2.5209, and 20.6.2.5361 NMAC. 

B. Sampling and analytical techniques shall conform with the following references unless otherwise 
specified by the secretary: 

(1) standard methods for the examination of water and wastewater, latest edition, American 
public health association; or 

(2) methods for chemical analysis of water and waste, and other publications of the analytical 
quality laboratory, EPA; or 

(3) techniques of water resource investigations of the U.S. geological survey; or 
(4) annual book of ASTM standards; Part 31; water, latest edition, American society for 

testjng and materials; or 
(5) federal register, latest methods published for monitoring pursuant to Resource 

Conservation and Recovery Act regulations; or 
(6) national handbook of recommended methods for water-data acquisition, latest edition, 

prepared cooperatively by agencies of the United States government under the sponsorship of the U.S. geological 
survey. 

C. The discharger shall notify the secretary of any facility expansion, production increase or process 
modification that would result in any significant modification in the discharge of water contaminants. 

D. Any discharger of effluent or leachate shall allow any authorized representative of the secretary to: 
(1) inspect and copy records required by a discharge permit; 
(2) inspect any treatment works, monitoring and analytical equipment; 
(3) sample any effluent before or after discharge; 
(4) use monitoring systems and wells installed pursuant to a discharge permit requirement in 

order to collect samples from ground water or the vadose zone. 
E. Each discharge permit for an underground injection control well shall incorporate the applicable 

requirements of [SeclioRs] 20.6.2.5000 through [20.6.2.5299] 20.6.2.5399 NMAC. 
[2-18-77, 9-20-82, 11-17-83, 12-1-95; 20.6.2.3107 NMAC- Rn, 20 NMAC 6.2.Ill.3107, 1-15-01; A, 12-1-01; A, 8-
31-15) 

20.6.2.3109 SECRET ARY APPROVAL, DISAPPROVAL, MODIFICATION OR TERMINATION OF 
DISCHARGE PERMITS, AND REQUIREMENT FOR ABATEMENT PLANS: 

A. The department shall evaluate the application for a discharge permit, modification or renewal 
based on information contained in the department's administrative record. The department may request from the 
discharger, either before or after the issuance of any public notice, additional information necessary for the 
evaluation of the application. The administrative record shall consist of the application, any additional information 
required by the department, any information submitted by the discharger or the general public, other information 
considered by the department, the proposed approval or disapproval of an application for a discharge permit, 
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modification or renewal prepared pursuant to Subsection G of 20.6.2.3108 NMAC, and, if a public hearing is held, 
all of the documents filed with the hearing clerk, all exhibits offered into evidence at the hearing, the written 
transcript or tape recording of the hearing, any hearing officer report, and any post hearing submissions. 

B. The secretary shall, within 30 days after the administrative record is complete and all required 
information is available, approve, approve with conditions or disapprove the proposed discharge permit, 
modification or renewal based on the administrative record. The secretary shall give written notice of the action 
taken to the applicant or permittee and any other person who participated in the permitting action who requests a 
copy in writing. 

C. Provided that the other requirements of this part are met and the proposed discharge plan, 
modification or renewal demonstrates that neither a hazard to public health nor undue risk to property will result, the 
secretary shall approve the proposed discharge plan, modification or renewal if the following requirements are met: 

(1) ground water that has a TDS concentration of 10,000 mg/I or less will not be affected by 
the discharge; or 

(2) the person proposing to discharge demonstrates that approval of the proposed discharge 
plan, modification or renewal will not result in either concentrations in excess of the standards of 20.6.2.3103 
NMAC or the presence of any toxic pollutant at any place of withdrawal of water for present or reasonably 
foreseeable future use, except for contaminants in the water diverted as provided in Subsection D of 20.6.2.3109 
NMAC; or 

(3) the proposed discharge plan conforms to either Subparagraph (a) or (b) below and 
Subparagraph (c) below: 

(a) municipal, other domestic discharges, and discharges from sewerage systems 
handling only animal wastes: the effluent is entirely domestic, is entirely from a sewerage system handling only 
animal wastes or is from a municipality and conforms to the following: 

(i) the discharge is from an impoundment or a leach field existing on 
February 18, 1977 which receives less than I 0,000 gallons per day and the secretary has not found that the discharge 
may cause a hazard to public health; or 

(ii) the discharger has demonstrated that the total nitrogen in effluent that 
enters the subsurface from a leach field or surface impoundment will not exceed 200 pounds per acre per year and 
that the effluent will meet the standards of 20.6.2.3103 NMAC except for nitrates and except for contaminants in the 
water diverted as provided in Subsection D of 20.6.2.3109 NMAC; or 

(iii) the total nitrogen in effluent that is applied to a crop which is harvested 
shall not exceed by more than 25 percent the maximum amount of nitrogen reasonably expected to be taken up by 
the crop and the effluent shall meet the standards of 20.6.2.3103 NMAC except for nitrates and except for 
contaminants in the water diverted as provided in Subsection D of 20.6.2.3109 NMAC; 

(b) discharges from industrial, mining or manufacturing operations: 
(i) the discharger has demonstrated that the amount of effluent that enters 

the subsurface from a surface irnpoundment will not exceed 0.5 acre-feet per acre per year; or 
(ii) the discharger has demonstrated that the total nitrogen in effluent that 

enters the subsurface from a leach field or surface impoundment shall not exceed 200 pounds per acre per year and 
the eflluent shall meet the standards of 20.6.2.3103 NMAC except for nitrate and contaminants in the water diverted 
as provided in Subsection D of 20.6.2.3109 NMAC; or 

(iii) the total nitrogen in effluent that is applied to a crop that is harvested 
shall not exceed by more than 25 percent the maximum amount of nitrogen reasonably expected to be taken up by 
the crop and the effluent shall meet the standards of20.6.2.3103 NMAC except for nitrate and contaminants in the 
water diverted as provided in Subsection D of 20.6.2.3109 NMAC; 

(c) all discharges: 
(i) the monitoring system proposed in the discharge plan includes adequate 

provision for sampling of effluent and adequate flow monitoring so that the amount being discharged onto or below 
the surface of the ground can he determined; 

(ii) the monitoring data is reported to the secretary at a frequency 
determined by the secretary. 

D. The secretary shall allow the following unless he determines that a hazard to public health may 
result: 

(1) the weight of water contaminants in water diverted from any source may be discharged 
provided that the discharge is to the aquifer from which the water was diverted or to an aquifer containing a greater 
concentration of the contaminants than contained in the water diverted; and provided further that contaminants 
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added as a result of the means of diversion shall not be considered to be part of the weight of water contaminants in 
the water diverted; 

(2) the water contaminants leached from undisturbed natural materials may be discharged 
provided that: 

(a) the contaminants were not leached as a product or incidentally pursuant to a 
solution mining operation; and 

(b) the contaminants were not leached as a result of direct discharge into the vadose 
zone from municipal or industrial facilities used for the storage, disposal, or treatment of effluent; 

(3) the water contaminants leached from undisturbed natural materials as a result of 
discharge into ground water from lakes used as a source of cooling water. 

E. If data submitted pursuant to any monitoring requirements specified in the discharge permit or 
other information available to the secretary indicates that this part is being or may be violated or that the standards 
of 20.6.2.3103 NMAC are being or will be exceeded, or a toxic pollutant as defined in 20.6.2.7 NMAC is present, in 
ground water at any place of withdrawal for present or reasonably foreseeable future use, or that the water quality 
standards for interstate and intrastate streams in New Mexico are being or may be violated in surface water, due to 
the discharge, except as provided in Subsection D of 20.6.2.3109 NMAC. 

(1) The secretary may require a discharge permit modification within the shortest reasonable 
time so as to achieve compliance with this part and to provide that any exceeding of standards in ground water at 
any place of withdrawal for present or reasonably foreseeable future use, or in surface water, due to the discharge 
except as provided in Subsection D of 20.6.2.3109 NMAC will be abated or prevented. If the secretary requires a 
discharge permit modification to abate water pollution: 

(a) the abatement shall be consistent with the requirements and provisions of 
20.6.2.410 I, 20.6.2.4103, [SubsectioA] Subsections C and E of 20.6.2.4106, 20.6.2.4107, 20.6.2.4108 and 
20.6.2.4112 NMAC; and 

(b) the discharger may request of the secretary approval to carry out the abatement 
under 20.6.2.4000 through 20.6.2.4115 NMAC, in lieu of modifying the discharge permit; the discharger shall make 
the request in writing and shall include the reasons for the request. 

(2) The secretary may terminate a discharge permit when a discharger fails to modify the 
permit in accordance with Paragraph (1) of Subsection E of 20.6.2.3109 NMAC. 

(3) The secretary may require modification, or may terminate a discharge permit for a Class I 
[ROA hazardous waste iAjectioA] well, a Class III well or other type of well specified in Subsection A of 20.6.2.5101 
NMAC, pursuant to the requirements of Subsection I of 20.6.2.510 I NMAC. 

F. If a discharge permit expires or is terminated for any reason and the standards of 20.6.2.3103 
NMAC are being or will be exceeded, or a toxic pollutant as defined in 20.6.2.7 NMAC is present in ground water, 
or that the water quality standards for interstate and intrastate streams in New Mexico are being or may be violated, 
the secretary may require the discharger to submit an abatement plan pursuant to 20.6.2.4104 and Subsection A of 
20.6.2.4106 NMAC. 

G. At the request of the discharger, a discharge permit may be modified in accordance with 
20.6.2.3000 through 20.6.2.3114 NMAC. 

H. The secretary shall not approve a proposed discharge plan, modification, or renewal for: 
(1) any discharge for which the discharger has not provided a site and method for flow 

measurement and sampling; 
(2) any discharge that will cause any stream standard to be violated; 
(3) the discharge of any water contaminant which may result in a hazard to public health; or 
(4) a period longer than five years, except that for new discharges, the term of the discharge 

permit approval shall commence on the date the discharge begins, but in no event shall the term of the approval 
exceed seven years from the date the permit was issued; for those permits expiring more than five years from the 
date of issuance, the discharger shall give prior written notification to the department of the date the discharge is to 
commence; the term of the permit shall not exceed five years from that date. 
[2-18-77. 6-26-80, 9-20-82, 7-2-81, 3-3-86, 12-1-95, 11-15-96; 20.6.2.3109 NMAC - Rn, 20 NMAC 6.2.IU.3109, 1-
15-01; A, 12-1-01; A, 9-15-02; A, 7-16-06; A, 8-31-15] 

20.6.2.5001 PURPOSE: The purpose of [Sectioas] 20.6.2.5000 through [20.6.2.5299] 20.6.2.5399 NMAC 
controlling discharges from underground injection control wells is to protect all ground water of the state of New 
Mexico which has an existing concentration of 10,000 mg/1 or less TDS, for present and potential future use as 
domestic and agricultural water supply, and to protect those segments of surface waters which are gaining because 
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of ground water inflow for uses designated in the New Mexico water quality standards. [~ectioRs] 20.6.2.5000 
through [20.6.2.5299) 20.6.2.5399 NMAC include notification requirements, and requirements for discharges 
directly into the subsurface through underground injection control wells. 
[20.6.2.5001 NMAC - N, 12-1-01; A, 8-31-15] 

20.6.2.5002 
A. 

UNDERGROUND INJECTION CONTROL WELL CLASSIFICATIONS: 
Underground injection control wells include the following. 
(1) Any dug hole or well that is deeper than its largest surface dimension, where the principal 

function of the hole is emplacement of fluids. 
(2) Any septic tank or cesspool used by generators of hazardous waste, or by owners or 

operators of hazardous waste management facilities, to dispose of fluids containing hazardous waste. 
(3) Any subsurface distribution system, cesspool or other well which is used for the injection 

of wastes. 
B. Underground injection control wells are classified as follows: 

(1) Class I wells inject fluids beneath the lowermost formation that contains 10,000 
milligrams per liter or less TDS. Class I hazardous or radioactive waste injection wells inject fluids containing any 
hazardous or radioactive waste as defined in 74-4-3 and 74-4A-4 NMSA 1978 or 20.4.1.200 NMAC (incorporating 
40 C.F.R. Section 261.3), including any combination of these wastes. Class I non-hazardous waste injection wells 
inject non-hazardous and non-radioactive fluids, and they inject naturally-occurring radioactive material (NORM) as 
provided by[~] 20.3.1.1407 NMAC. 

(2) Class II wells inject fluids associated with oil and gas recovery; 
(3) Class III wells inject fluids for extraction of minerals or other natural resources, including 

sulfur, uranium, metals. salts or potash by in situ extraction. This classification includes only in situ production 
from ore bodies that have not been conventionally mined. Solution mining of conventional mines such as stopes 
leaching is included in Class V. 

(4) Class IV wells inject fluids containing any radioactive or hazardous waste as defined in 
74-4-3 and 74-4A-4 NMSA 1978, including any combination of these wastes, above or into a formation that 
contains 10,000 mg/I or less TDS. 

(5) Class V wells inject a variety of fluids and are those wells not included in Class I, II, III 
or IV. Types of Class V wells include, but are not limited to, the following: 

(a) domestic liquid waste injection wells: 
(i) domestic liquid waste disposal wells used to inject liquid waste 

volumes greater than that regulated by 20.7 .3 NMAC through subsurface fluid distribution systems or vertical wells; 
(ii) septic system wells used to emplace liquid waste volumes greater than 

that regulated by 20.7.3 NMAC into the subsurface, which are comprised of a septic tank and subsurface fluid 
distribution system; 

(iii) large capacity cesspools used to inject liquid waste volumes greater 
than that regulated by 20.7.3 NMAC, including drywells that sometimes have an open bottom [anelef] or perforated 
sides; 

(b) industrial waste injection wells: 
(i) air conditioning return flow wells used to return to the supply aquifer 

the water used for heating or cooling; 
(ii) dry wells used for the injection of wastes into a subsurface formation; 
(iii) geothermal energy injection wells associated with the recovery of 

geothermal energy for heating, aquaculture and production of electrical power; 
(iv) stormwater drainage wells used to inject storm runoff from the surface 

into the subsurface; 
(v) motor vehicle waste disposal wells that receive or have received fluids 

from vehicular repair or maintenance activities; 
(vi) car wash waste disposal wells used to inject fluids from motor vehicle 

washing activities; 
(c) mining injection wells: 

(i) slopes leaching wells used for solution mining of conventional mines; 
(ii) brine injection wells used to inject spent brine into the same formation 

from which it was withdrawn after extraction of halogens or their salts; 
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(iii) backfill wells used to inject a mixture of water and sand, mill tailings or 
other solids into mined out portions of subsurface mines whether water injected is a radioactive waste or not; 

(iv) injection wells used for in situ recovery of lignite, coal, tar sands, and 
oil shale; 

(d) ground water management injection wells: 
(i) ground water remediation injection wells used to inject contaminated 

ground water that has been treated to ground water quality standards; 
(ii) in situ ground water remediation wells used to inject a fluid that 

facilitates vadose zone or ground water remediation. 
(iii) recharge wells used to replenish the water in an aquifer, including use 

to reclaim or improve the quality of existing ground water; 
(iv) barrier wells used to inject fluids into ground water to prevent the 

intrusion of saline or contaminated water into ground water of better quality; 
(v) subsidence control wells (not used for purposes of oil or natural gas 

production) used to inject fluids into a non-oil or gas producing zone to reduce or eliminate subsidence associated 
with the overdraft of fresh water; 

(vi) wells used in experimental technologies; 
(e) agricultural injection wells - drainage wells used to inject fluids into ground 

water Lo prevent the intrusion of saline or contaminated water into ground water of better quality. 
[20.6.2.5002 NMAC- N, 12-1-01; A, 8-1-14; A, 8-31-15] 

20.6.2.5003 NOTIFICATION AND GENERAL OPERATION REQUIREMENTS FOR ALL 
UNDERGROUND INJECTION CONTROL WELLS: All operators of underground injection control wells, 
except those wells regulated under the Oil and Gas Act, the Geothermal Resources Conservation Act, and the 
Surface Mining Act, shall: 

A. for existing underground injection control wells, submit to the secretary the information 
enumerated in Subsection C of[~] 20.6.2.1201 NMAC of this part; provided, however, that if the information 
in Subsection C of[~] 20.6.2.1201 NMAC has been previously submitted to the secretary and acknowledged 
by him, the information need not be resubmitted; and 

B. operate and continue to operate in conformance with [Sections] 20.6.2. l through [20.e.2.5299] 
20.6.2.5399 NMAC; 

C. for new underground injection control wells, submit lo the secretary the information enumerated in 
Subsection C of[~] 20.6.2.120 I NMAC of this part at least 120 days prior to well construction. 
[9-20-82, 12-1-95; 20.6.2.5300 NMAC - Rn, 20 NMAC 6.2.V.5300, 1-15-01; 20.6.2.5003 NMAC - Rn, 20.6.2.5300 
NMAC, 12-1-01; A, 12-1-01; A, 9-15-02; A, 8-31-15] 

20.6.2.5004 PROHIBITED UNDERGROUND INJECTION CONTROL ACTIVITIES AND WELLS: 
A. No person shall perform the following underground injection activities nor operate the following 

underground injection control wells. 
(1) The injection of fluids into a motor vehicle waste disposal well is prohibited. Motor 

vehicle waste disposal wells are prohibited. Any person operating a new motor vehicle waste disposal well (for 
which construction began after April 5, 2000) must close the well immediately. Any person operating an existing 
motor vehicle waste disposal well must cease injection immediately and must close the well by December 31, 2002, 
except as provided in this subsection. 

(2) The injection of fluids into a large capacity cesspool is prohibited. Large capacity 
cesspools are prohibited. Any person operating a new large capacity cesspool (for which construction began after 
April 5, 2000) must close the cesspool immediately. Any person operating an existing large capacity cesspool must 
cease injection immediately and must close the cesspool by December 31, 2002. 

(3) The injection of any hazardous or radioactive waste into a well is prohibited, except as 
provided in 20.6.2.5300 through 20.6.2.5399 NMAC or this subsection. 

(a) Class I [ha2a-rdo1:1s or] radioactive waste injection wells are prohibited, except 
naturally-occurring radioactive material (NORM) regulated under [Seatoo] 20.3.1.1407 NMAC is allowed as a 
Class I non-hazardous waste injection well pursuant to Paragraph (1) of Subsection B [Bi] of[~] 20.6.2.5002 
NMAC. 

(b) Class IV wells are prohibited, except for wells re-injecting treated ground water 
into the same formation from which it was drawn as part of a removal or remedial action if the injection has prior 
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approval from the environmental protection agency (EPA) or the department under the Comprehensive 
Environmental Response, Compensation, and Liability Act (CERCLA) or the Resource Conservation and Recovery 
Act (RCRA). 

(4) Barrier wells, drainage wells, recharge wells, return flow wells, and motor vehicle waste 
disposal wells are prohibited, except when the discharger can demonstrate that the discharge will not adversely 
affect the health of persons, and 

(a) the injection fluid does not contain a contaminant which may cause an 
exceedance at any place of present or reasonable foreseeable future use of any primary state drinking water 
maximum contaminant level as specified in the water supply regulations, "Drinking Water" [(20 NMAC 7.1 )] 
(20.7.10 NMAC), adopted by the environmental improvement board under the Environmental Improvement Act or 
the standard of[~] 20.6.2.3103 NMAC. whichever is more stringent; 

(b) the discharger can demonstrate that the injection will result in an overall or net 
improvement in water quality as determined by the secretary. 

B. Closure of prohibited underground injection control wells shall be in accordance with[~] 
20.6.2.5005 [NMAGJ and [~] 20.6.2.5209 NMAC. 
[20.6.2.5004 NMAC- N, 12-1-01; A, 8-31-15] 

20.6.2.5101 DISCHARGE PERMIT AND OTHER REQUIREMENTS FOR CLASS I [NQN.. 
HAZARDOUS W,\STE INJECTION] WELLS AND CLASS III WELLS: 

A. Class I [AoA hazardous waste injeclioA] wells and Class III wells must meet the requirements of 
[SectioAs] 20.6.2.5000 through [20.6.2.5299] 20.6.2.5399 NMAC in addition to other applicable requirements of the 
commission regulations. The secretary may also require that some Class IV and Class V wells comply with the 
requirements for Class I [noR hazardous waste iRjectioR) wells in [SectioAsj 20.6.2.5000 through (20.6.2.5299) 
20.6.2.5399 NMAC if the secretary determines that the additional requirements are necessary to prevent the 
movement of water contaminants from a specified injection zone into ground water having 10,000 mg/I or less TDS. 
No Class I [ROA hazardous waste iRjectioR] well or Class III well may be approved which allows for movement of 
fluids into ground water having 10,000 mg/I or less TDS except for fluid movement approved pursuant to [~) 
20.6.2.5103 NMAC, or pursuant to a temporary designation as provided in Paragraph (2) of Subsection C of 
[~J 20.6.2.5101 NMAC. 

B. Operation of a Class I [ROA hazardous waste iRjectioR] well or Class III well must be pursuant to a 
discharge permit meeting the requirements of [SectioAs) 20.6.2.3000 through 20.6.2.3999 NMAC and [SectioAs) 
20.6.2.5000 through [20.6.2.5299] 20.6.2.5399 NMAC. 

C. Discharge permits for Class I [ROA hazardous waste iRjeclioR] wells, or Class III wells affecting 
ground water of 10,000 mg/I or Jess TDS submitted for secretary approval shall: 

(1) receive an aquifer designation if required in (~] 20.6.2.5103 NMAC prior to 
discharge permit issuance; or 

(2) for Class III wells only, address the methods or techniques to be used to restore ground 
water so that upon final termination of operations including restoration efforts, ground water at any place of 
withdrawal for present or reasonably foreseeable future use will not contain either concentrations in excess of the 
standards of[~] 20.6.2.3103 NMAC or any toxic pollutant; issuance of a discharge permit or project discharge 
permit for Class III wells that provides for restoration of ground water in accordance with the requirements of this 
subsection shall substitute for the aquifer designation provisions of[~] 20.6.2.5103 NMAC; the approval shall 
constitute a temporary aquifer designation for a mineral bearing or producing aquifer, or portion thereof, to allow 
injection as provided for in the discharge permit; such temporary designation shall expire upon final termination of 
operations including restoration efforts. 

D. The exemptions from the discharge permit requirement listed in[~] 20.6.2.3105 NMAC do 
not apply to underground injection control wells except as provided below: 

(1) wells regulated by the oil conservation division under the exclusive authority granted 
under Section 70-2-12 NMSA 1978 or under other sections of the "Oil and Gas Act"; 

(2) wells regulated by the oil conservation division under the "Geothermal Resources Act"; 
(3) wells regulated by the New Mexico coal surface mining bureau under the "Surface 

Mining Act"; 
(4) wells for the disposal of effluent from systems which are regulated under the "Liquid 

Waste Disposal and Treatment" regulations [(20 NMAC 7.3)] (20.7.3 NMAC) adopted by the environmental 
improvement board under the "Environmental Improvement Act". 

E. Project permits for Class III wells. 
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(1) The secretary may consider a project discharge permit for Class III wells, if the wells are: 
(a) within the same well field, facility site or similar unit; 
(b) within the same aquifer and ore deposit; 
(c) of similar construction; 
(d) of the same purpose; and 
(e) operated by a single owner or operator. 

(2) A project discharge permit does not allow the discharger to commence injection in any 
individual operational area until the secretary approves an application for injection in that operational area 
(operational area approval). 

(3) A project discharge permit shall: 
(a) specify the approximate locations and number of wells for which operational 

area approvals are or will be sought with approximate time frames for operation and restoration (if restoration is 
required) of each area; and 

(b) provide the information required under the following sections of this part, except 
for such additional site-specific information as needed to evaluate applications for individual operational area 
approvals: Subsection C of[~] 20.6.2.3106, [SectioRs] 20.6.2.3107, 20.6.2.5204 through 20.6.2.5209, and 
Subsection B of[~] 20.6.2.5210 NMAC. 

(4) Applications for individual operational area approval shall include the following: 
(a) site-specific information demonstrating that the requirements of this part are 

met: and 
(b) information required under [SectioRs] 20.6.2.5202 through 20.6.2.5210 NMAC 

and not previously provided pursuant to Subparagraph (b) of Paragraph (3) of Subsection E of this section. 
(5) Applications for project discharge permits and for operational area approval shall be 

processed in accordance with the same procedures provided for discharge permits under [SectioRs] 20.6.2.3000 
through 20.6.2.3114 NMAC, allowing for public notice on the project discharge permit and on each application for 
operational area approval pursuant to [~] 20.6.2.3108 NMAC with opportunity for public hearing prior to 
approval or disapproval. 

(6) The discharger shall comply with additional requirements that may be imposed by the 
secretary pursuant to this part on wells in each new operational area. 

F. If the holder of a discharge permit for a Class I [RoR hazardous waste iRjeclioR] well, or Class III 
well submits an application for discharge permit renewal at least 120 days before discharge permit expiration, and 
the discharger is in compliance with his discharge permit on the date of its expiration, then the existing discharge 
permit for the same activity shall not expire until the application for renewal has been approved or disapproved. An 
application for discharge permit renewal must include and adequately address all of the information necessary for 
evaluation of a new discharge permit. Previously submitted materials may be included by reference provided they 
are current, readily available to the secretary and sufficiently identified to be retrieved. 

G. Discharge permit signatory requirements: No discharge permit for a Class I [noR hazardous waste 
iRjectioR] well or Class III well may be issued unless: 

(1) the application for a discharge permit has been signed as follows: 
(a) for a corporation: by a principal executive officer of at least the level of vice-

president, or a representative who performs similar policy-making functions for the corporation who has authority lo 
sign for the corporation; or 

(b) for a partnership or sole proprietorship: by a general partner or the proprietor, 
respectively; or 

(c) for a municipality, state, federal, or other public agency: by either a principal 
executive officer who has authority to sign for the agency, or a ranking elected official; and 

(2) all reports required by Class I hazardous waste injection well permits and other 
information reguested by the director pursuant lo a Class I hazardous waste injection well permit shall be signed by 
a person described in Paragraph ( 1) of this subsection, or by a duly authorized representative of that person: a person 
is a duly authorized representative only if: 

(a) the authorization is made in writing by a person described in Paragraph (1) of 
this subsection; 

{b) the authorization specifies either an individual or a position having 
responsibility for the overall operation of the regulated facility or activity. such as the position of plant manager, 
operator of a well or a well field, superintendent, or position of eguivalent responsibility; (a duly authorized 
representative may thus be either a named individual or any individual occupying a named position): and 
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(c) the written authorization is submitted to the director. 
(3) Changes to authorization. If an authorization under Paragraph (2) of this subsection is no 

longer accurate because a different individual or position has responsibility for the overall operation of the facility, a 
new authorization satisfying the requirements of Paragraph (2) of this subsection must be submitted to the director 
prior to or together with any reports. information. or applications to be signed by an authorized representative. 

[{-2.)] ill The signature [is] on an application, report or other information requested by the director 
must be directly preceded by the following certification: "I certify under penalty of law that I have personally 
examined and am familiar with the information submitted in this document and all attachments and that, based on 
my inquiry of those individuals immediately responsible for obtaining the information, I believe that the information 
is true, accurate, and complete. I am aware that there are significant penalties for submitting false information 
including the possibility of fine and imprisonment." 

H. Transfer of Class I non-hazardous waste injection well and Class III well discharge permits. 
(1) The transfer provisions of [Seetioo] 20.6.2.3111 NMAC do not apply to a discharge 

permit for a Class I non-hazardous waste injection well or Class III well. 
(2) A Class I non-hazardous waste injection well or Class III well discharge permit may be 

transferred if: 
(a) the secretary receives written notice 30 days prior to the transfer date; and 
(b) the secretary does not object prior to the proposed transfer date; the secretary 

may require modification of the discharge permit as a condition of transfer, and may require demonstration of 
adequate financial responsibility. 

(3) The written notice required by Subparagraph [fa-f J W of Paragraph (2) of Subsection [I] 
!:! above shall: 

(a) have been signed by the discharger and the succeeding discharger, including an 
acknowledgement that the succeeding discharger shall be responsible for compliance with the discharge permit upon 
taking possession of the facility; and 

(b) set a specific date for transfer of discharge permit responsibility, coverage and 
liability; and 

(c) include information relating to the succeeding discharger's financial 
responsibility required by Paragraph (17) of Subsection B of[~] 20.6.2.5210 NMAC. 

I. Modification or termination of a discharge permit for a Class I [ROR hazardm1s waste iRjectioR] 
well or Class III well: If data submitted pursuant to any monitoring requirements specified in the discharge permit 
or other information available to the secretary indicate that this part are being or may be violated, the secretary may 
require modification or, if it is determim:d by the secretary that the modification may not be adequate, may terminate 
a discharge permit for a Class I [ROR l=tazardo1:1s waste iajectioA] well, or Class III well or well field, that was 
approved pursuant to the requirements of this under [SectioRs] 20.6.2.5000 through [20.6.2.5299] 20.6.2.5399 
NMAC for the following causes: 

(1) noncompliance by the discharger with any condition of the discharge permit; or 
(2) the discharger's failure in the discharge permit application or during the discharge permit 

review process to disclose fully all relevant facts, or the discharger's misrepresentation of any relevant facts at any 
time; or 

(3) a determination that the permitted activity may cause a hazard to public health or undue 
risk to property and can only be regulated to acceptable levels by discharge permit modification or termination. 
[9-20-82, 12-1-95, 11-15-96; 20.6.2.5101 NMAC - Rn, 20 NMAC 6.2.V.5101, 1-15-01; A, 12-1-01; A, 9-15-02; A, 

8-1-14; A, 8-31-15] 

20.6.2.5102 PRE-CONSTRUCTION REQUIREMENTS FOR CLASS I [NON HAZARDOUS WASTE 
INJECTION] WELLS AND CLASS III WELLS: 

A. Discharge permit requirement for Class I [Ron l=tazardous waste injection] wells. 
(1) Prior to construction of a Class I [Ron hazardo1:1s waste iRjectioR] well or conversion of 

an existing well to a Class I [noR l=tazardous waste injection] well, an approved discharge permit is required that 
incorporates the requirements of [Sections] 20.6.2.5000 through [20.6.2.5299] 20.6.2.5399 NMAC, except 
Subsection C of [Seetioo] 20.6.2.5210 NMAC. As a condition of discharge permit issuance, the operation of the 
Class I [noR l=tazardous waste injection] well under the discharge permit will not be authorized until the secretary 
has: 

(a) reviewed the information submitted for his consideration pursuant to Subsection 
C of(~] 20.6.2.5210 NMAC; and 
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(b) determined that the information submitted demonstrates that the operation will 
be in compliance with this part and the discharge permit. 

(2) If conditions encountered during construction represent a substantial change which could 
adversely impact ground water quality from those anticipated in the discharge permit, the secretary shall require a 
discharge permit modification or may terminate the discharge permit pursuant to Subsection I of[~] 
20.6.2.5101 NMAC, and the secretary shall publish public notice and allow for comments and hearing in accordance 
with [~) 20.6.2.3108 NMAC. 

B. Notification requirement for Class III wells. 
(1) The discharger shall notify the secretary in writing prior to the commencement of drilling 

or construction of wells which are expected to be used for in situ extraction, unless the discharger has previously 
received a discharge permit or project discharge permit for the Class III well operation. 

(a) Any person proposing to drill or construct a new Class III well or well field, or 
convert an existing well to a Class III well, shall file plans, specifications and pertinent documents regarding such 
construction or conversion, with the ground water quality bureau of the environment department. 

(b) Plans, specifications, and pertinent documents required by this section, if 
pertaining to geothermal installations, carbon dioxide facilities, or facilities for the exploration, production, 
refinement or pipeline transmission of oil and natural gas, shall be filed instead with the oil conservation division. 

(c) Plans, specifications and pertinent documents required to be filed under this 
section must be filed 90 days prior to the planned commencement of construction or conversion. 

(d) The following plans, specifications and pertinent documents shall be provided 
with the notification: 

(i) information required in Subsection C of[~] 20.6.2.3106 NMAC; 
(ii) a map showing the Class III wells which are to be constructed; the map 

must also show, in so far as is known or is reasonably available from the public records, the number, name, and 
location of all producing wells, injection wells, abandoned wells, dry holes, surface bodies of water, springs, mines 
(surface and subsurface), quarries, water wells and other pertinent surface features, including residences and roads, 
that are within the expected area of review([~] 20.6.2.5202 NMAC) of the Class III well or well field 
perimeter; 

(iii) maps and cross-sections indicating the general vertical and lateral limits 
of all ground water having I 0,000 mg/I or less TDS within one mile of the site, the position of such ground water 
within this area relative to the injection formation, and the direction of water movement, where known, in each zone 
of ground water which may be affected by the proposed injection operation; 

(iv) maps and cross-sections detailing the geology and geologic structure of 
the local area, including faults, if known or suspected; 

(v) the proposed formation testing program to obtain an analysis or 
description, whichever the secretary requires, of the chemical, physical, and radiological characteristics of, and other 
information on, the receiving formation; 

(vi) 
(vii) 
(viii) 

construction details of the well; 

the proposed stimulation program; 
the proposed injection procedure; 
schematic or other appropriate drawings of the surface and subsurface 

(ix) proposed construction procedures, including a cementing and casing 
program, logging procedures, deviation checks, and a drilling, testing, and coring program; 

(x) information, as described in Paragraph ( 17) of Subsection 8 of 
[~J 20.6.2.5210 NMAC, showing the ability of the discharger to undertake measures necessary to prevent 
groundwater contamination; and 

(xi) a plugging and abandonment plan showing that the requirements of 
Subsections B, C and D of[~] 20.6.2.5209 NMAC will be met. 

(2) Prior to construction, the discharger shall have received written notice from the secretary 
that the information submitted under item 10 of Subparagraph (d) of Paragraph (I) of Subsection B of(~] 
20.6.2.5102 NMAC is acceptable. Within 30 days of submission of the above information the secretary shall notify 
the discharger that the information submitted is acceptable or unacceptable. 

(3) Prior to construction, the secretary shall review said plans, specifications and pertinent 
documents and shall comment upon their adequacy of design for the intended purpose and their compliance with 
pertinent sections of this part. Review of plans, specifications and pertinent documents shall be based on the criteria 

20.6.2 NMAC New Mexico UIC Program Revision 2016 IO 



contained in [~] 20.6.2.5205, Subsection E of[~] 20.6.2.5209, and Subparagraph (d) of Paragraph (1) of 
Subsection B of(~] 20.6.2.5102 NMAC. 

(4) Within [thirty (30)] 30 days of receipt, the secretary shall issue public notice, consistent 
with Subsection B of[~] 20.6.2.3108 NMAC, that notification was submitted pursuant to Subsection B of 
[~J 20.6.2.5102 NMAC. The secretary shall allow a period of at least [thirl)' (30)] 30 days during which 
comments may be submitted. The public notice shall include: 

(a) name and address of the proposed discharger; 
(b) location of the discharge; 
(c) brief description of the proposed activities; 
(d) statement of the public comment period; and 
(e) address and telephone number at which interested persons may obtain further 

information. 
(5) The secretary shall comment in writing upon the plans and specifications within [5tJHY 

(:6(»] 60 days of their receipt by the secretary. 
(6) Within (thirty (30)] 30 days after completion, the discharger shall submit written notice to 

the secretary that the construction or conversion was completed in accordance with submitted plans and 
specifications, or shall submit as-built plans detailing changes from the originally submitted plans and 
specifications. 

(7) In the event a discharge permit application is not submitted or approved, all wells which 
may cause groundwater contamination shall be plugged and abandoned by the applicant pursuant to the plugging 
and abandonment plan submitted in the notification; these measures shall be consistent with any comments made by 
the secretary in his review. If the wells are not to be permanently abandoned and the discharger demonstrates that 
plugging at this time is unnecessary to prevent groundwater contamination, plugging pursuant to the notification is 
not required. Financial responsibility established pursuant to [Sections] 20.6.2.5000 through 20.6.2.5299 NMAC 
will remain in effect until the discharger permanently abandons and plugs the wells in accordance with the plugging 
and abandonment plan. 
[9-20-82, 12-24-87, 12-1-95; 20.6.2.5102 NMAC- Rn, 20 NMAC 6.2.V.5102, 1-15-01; A, 12-1-01; A, 8-31-15] 

20.6.2.5103 DESIGNATED AQUIFERS FOR CLASS I [NON HAZARDOUS WASTE INJECTION] 
WELLS AND CLASS III WELLS: 

A. Any person may file a written petition with the secretary seeking commission consideration of 
certain aquifers or portions of aquifers as "designated aquifers". The purpose of aquifer designation is: 

(1) for Class I [non ha2ardo1:1s wasle iajeelioR] wells, to allow as a result of injection, the 
addition of water contaminants into ground water, which before initiation of injection has a concentration between 
5,000 and I 0,000 mg/I TDS; or 

(2) for Class III wells, to allow as a result of injection, the addition of water contaminants 
into ground water, which before initiation of injection has a concentration between 5,000 and 10,000 mg/I TDS, and 
not provide for restoration or complete restoration of that ground water pursuant to Paragraph (2) of Subsection C of 
(~] 20.6.2.5101 NMAC. 

B. The applicant shall identify (by narrative description, illustrations, maps or other means) and 
describe such aquifers, in geologic [iffi4lef] and geometric terms (such as vertical and lateral limits and gradient) 
which are clear and definite. 

C. An aquifer or portion of an aquifer may be considered for aquifer designation under Subsection A 
of this section, if the applicant demonstrates that the following criteria are met: 

(1) it is not currently used as a domestic or agricultural water supply; and 
(2) there is no reasonable relationship between the economic and social costs of failure to 

designate and benefits to be obtained from its use as a domestic or agricultural water supply because: 
(a) it is situated at a depth or location which makes recovery of water for drinking 

or agricultural purposes economically or technologically impractical at present and in the reasonably foreseeable 
future; or 

(b) it is already so contaminated that it would be economically or technologically 
impractical to render that water fit for human consumption or agricultural use at present and in the reasonably 
foreseeable future. 

D. The petition shall state the extent to which injection would add water contaminants to ground 
water and why the proposed aquifer designation should be approved. For Class III wells, the applicant shall state 
whether and to what extent restoration will be carried out. 
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E. The secretary shall either transmit the petition to the commission within [sixty (60) days] 60 
· recommending that a public hearing be held, or refuse to transmit the petition and notify the applicant in writing 

citing reasons for such refusal. 
F. If the secretary transmits the petition to the commission, the commission shall review the petition 

and determine to either grant or deny a public hearing on the petition. If the commission grants a public hearing, it 
shall issue a public notice, including the following information: 

(1) name and address of the applicant; 
(2) location, depth, TDS, areal extent, general description and common name or other 

identification of the aquifer for which designation is sought; 
(3) nature of injection and extent to which the injection will add water contaminants to 

ground water; and 
(4) address and telephone number at which interested persons may obtain further 

information. 
G. If the secretary refuses to transmit the petition to the commission, then the applicant may appeal 

the secretary's disapproval of the proposed aquifer designation to the commission within [thirty (30)] 30 days, and 
address the issue of whether the proposed aquifer designation meets the criteria of Subsections A, B, C, and D of 
this section. 

H. If the commission grants a public hearing, the hearing shall be held in accordance with the 
provisions of Section 74-6-6 NMSA 1978. 

I. If the commission does not grant a public hearing on the petition, the aquifer designation shall not 
be approved. 

J. After public hearing and consideration of all facts and circumstances included in Section 74-6-
4(D) NMSA 1978, the commission may authorize the secretary to approve a proposed designated aquifer if the 
commission determines that the criteria of [8ubsectioR] Subsections A, B, C, and D of this section are met. 

K. Approval of a designated aquifer petition does not alleviate the applicant from complying with 
other sections of [Seetions] 20.6.2.5000 through [20.6.2.5299] 20.6.2.5399 NMAC, or of the responsibility for 
protection, pursuant to this part, of other nondesignated aquifers containing ground water having 10,000 mg/I or less 
TDS. 

L. Persons other than the petitioner may add water contaminants as a result of injection into an 
aquifer designated for injection, provided the person receives a discharge permit pursuant to the requirements of 
[SeetioRs) 20.6.2.5000 through [20.6.2.5299] 20.6.2.5399 NMAC. Persons, other than the original petitioner or his 
designee, requesting addition of water contaminants as a result of injection into aquifers previously designated only 
for injection with partial restoration shall file a petition with the commission pursuant to the requirements of 
Subsections A, B, C, and D of this section. 
[9-20-82, 12-1-95; 20.6.2.5103 NMAC - Rn, 20 NMAC 6}.V.5103, 1-15-01; A, 12-1-01; A, 8-31-15] 

20.6.2.5104 WAIVER OF REQUIREMENT BY SECRET ARY FOR CLASS I [NON HAZARDOUS 
WASTE INJECTION] WELLS AND CLASS III WELLS: 

A. Where a Class I [non hazardous waste injection] well or a Class III well or well field, does not 
penetrate, or inject into or above, and which will not affect, ground water having I 0,000 mg/1 of less TDS, the 
secretary may: 

(1) issue a discharge permit for a well or well field with less stringent requirements for area 
of review, construction, mechanical integrity, operation, monitoring, and reporting than required by [8eetions] 
20.6.2.5000 through [20.6.2.5299] 20.6.2.5399 NMAC; or 

(2) for Class III wells only, issue a discharge permit pursuant to the requirements of 
[SeetioRS] 20.6.2.3000 through 20.6.2.3114 NMAC. 

B. Authorization of a reduction in requirements under Subsection A of this section shall be granted 
only if injection will not result in an increased risk of movement of fluids into ground water having 10,000 mg/I or 
less TDS, except for fluid movement approved pursuant to [Seetioo] 20.6.2.5103 NMAC. 
[9-20-82, 12-1-95; 20.6.2.5104 NMAC- Rn & A, 20 NMAC 6.2.V.5104, 1-15-01; A, 12-1-01; A, 8-31-15] 

20.6.2.5200 TECHNICAL CRITERIA AND PERFOR.\1ANCE ST AND ARDS FOR CLASS I [N-ON-
HAZARDOUS WASTE INJECTION] WELLS AND CLASS III WELLS: 
[12-1-95; 20.6.2.5200 NMAC- Rn, 20 NMAC 6.2.V.5200, 1-15-01; A, 12-1-01; A, 8-31-15] 
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20.6.2.5201 PURPOSE: [SectioHs] 20.6.2.5200 through 20.6.2.5210 NMAC provide the technical criteria and 
performance standards for Class I [HOR hai!arElous waste iajectioH] wells and Class III wells. (20.6.2.5300 through 
20.6.2.5399 NMAC provide certain additional technical and performance standards for Class I hazardous waste 
injection wells.) 
[9-20-82; 20.6.2.5201 NMAC - Rn, 20 NMAC 6.2.V.5201, 1-15-01; A, 12-1-01; A, 8-31-15] 

20.6.2.5204 MECHANICAL INTEGRITY FOR CLASS I [NON HAU,.RDOUS Wl· .. STE INJECTION] 
WELLS AND CLASS Ill WELLS: 

A. A Class I [ROH hazardous waste iHjectios] well or Class III well has mechanical integrity if there is 
no detectable leak in the casing, tubing or packer which the secretary considers to be significant at maximum 
operating temperature and pressure; and no detectable conduit for fluid movement out of the injection zone through 
the well bore or vertical channels adjacent to the well bore which the secretary considers to be significant. 

B. Prior to well injection and at least once every five years or more frequently as the secretary may 
require for good cause during the life of the well, the discharger must demonstrate that a Class I [Rofl hazardous 
waste iRjectioa] well or Class III well has mechanical integrity. The demonstration shall be made through use of the 
following tests: 

(1) for evaluation of leaks: 
(a) monitoring of annulus pressure (after an initial pressure test with liquid or gas 

before operation commences); or 
(b) pressure test with liquid or gas; 

(2) for determination of conduits for fluid movement: 
(a) the results of a temperature or noise log; or 
(b) where the nature of the casing used for Class III wells precludes use of these 

logs, cementing records and an appropriate monitoring program as the secretary may require which will demonstrate 
the presence of adequate cement to prevent such movement; 

(3) other appropriate tests as the secretary may require. 
C. The secretary may consider the use by the discharger of equivalent alternative test methods to 

determine mechanical integrity. The discharger shall submit information on the proposed test and all technical data 
supporting its use. The secretary may approve the request if it will reliably demonstrate the mechanical integrity of 
wells for which its use is proposed. For Class III wells this demonstration may be made by submission of adequate 
monitoring data after the initial mechanical integrity tests. 

D. In conducting and evaluating the tests enumerated in this section or others to be allowed by the 
secretary, the discharger and the secretary shall apply methods and standards generally accepted in the affected 
industry. When the discharger reports the results of mechanical integrity tests to the secretary, he shall include a 
description of the test(s), the method(s) used, and the test results. In making an evaluation, the secretary's review 
shall include monitoring and other test data submitted since the previous evaluation. 
(9-20-82, 12-1-95; 20.6.2.5204 NMAC- Rn, 20 NMAC 6.2.V.5204, 1-15-01; A, 12-1-01; A, 8-31-15) 

20.6.2.5209 PLUGGING AND ABANDONMENT FOR CLASS I [NON HAZARDOUS WASTE 
INJECTION) WELLS AND CLASS III WELLS: 

A. The discharger shall suhmil as part of the discharge permit application, a plan for plugging and 
abandonment of a Class I [non hazardous waste injection] well or a Class III well that meets the requirements of 
Subsection C of [Seettoo) 20.6.2.3109, [aRd] Subsection C of [Seetioo] 20.6.2.5 IOI, [NMAGJ and 20.6.2.5005 
NMAC for protection of ground water. If requested, a revised or updated abandonment plan shall be submitted for 
approval prior to closure. The obligation to implement the plugging and abandonment plan as well as the 
requirements of the plan survives the termination or expiration of the permit. 

B. Prior to abandonment of a well used in a Class I [ROH hazardous waste isjection] well or Class III 
well operation, the well shall be plugged in a manner which will not allow the movement of fluids through the well 
bore out of the injection zone or between other zones of ground water. Cement plugs shall be used unless a 
comparable method has been approved by the secretary for the plugging of Class III wells at that site. 

C. Prior to placement of the plugs, the well to be abandoned shall be in a state of static equilibrium 
with the mud weight equalized top to bottom, either by circulating the mud in the well at least once or by a 
comparable method approved by the secretary. 

D. Placement of the plugs shall be accomplished by one of the following: 
(1) the balance method; or 
(2) the dump bailer method; or 
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(3) the two-plug method; or 
(4) an equivalent method with the approval of the secretary. 

E. The following shall be considered by the secretary in determining the adequacy of a plugging and 
abandonment plan: 

(1) the type and number of plugs to be used; 
(2) the placement of each plug, including the elevation of the top and bottom; 
(3) the type, grade and quantity of cementing slurry to be used; 
(4) the method of placement of the plugs; 
(5) the procedure to be used to plug and abandon the well; and 
(6) such other factors that may affect the adequacy of the plan. 

F. The discharger shall retain all records concerning the nature and composition of injected fluids 
until five years after completion of any plugging and abandonment procedures. 
[9-20-82, I 2-1-95; 20.6.2.5209 NMAC - Rn, 20 NMAC 6.2.V.5209, 1-15-01; A, 12-1-01; A, 8-31-15] 

20.6.2.5210 INFORMATION TO BE CONSIDERED BY THE SECRETARY FOR CLASS I [NON-
HAZARDOUS WASTE INJECTION] WELLS AND CLASS Ill WELLS: 

A. This section sets forth the information to be considered by the secretary in authorizing 
construction and use of a Class I [ROA hazardous waste iAjectioA] well or Class III well or well field. Certain maps, 
cross-sections, tabulations of all wells within the area of review, and other data may be included in the discharge 
permit application submittal by reference provided they are current, readily available to the secretary and 
sufficiently identified to be retrieved. 

B. Prior to the issuance of a discharge permit or project discharge permit allowing construction of a 
new Class I [ROA hazardous waste iAjectioA} well, operation of an existing Class I [ROA ha:zarsous waste iajectioA} 
well, or operation of a new or existing Class III well or well field, or conversion of any well to injection use, the 
secretary shall consider the following: 

(1) information required in Subsection C of[~] 20.6.2.3106 NMAC; 
(2) a map showing the Class I [ROA hazardous waste iAjectioA] well, or Class III well or well 

fields, for which approval is sought and the applicable area of review; within the area of review, the map must show, 
in so far as is known or is reasonably available from the public records, the number, name, and location of all 
producing wells, injection wells, abandoned wells, dry holes, surface bodies of water, springs, mines (surface and 
subsurface), quarries, waler wells and other pertinent surface features, including residences and roads; 

(3) a tabulation of data on all wells within the area of review which may penetrate into the 
proposed injection zone; such data shall include, as available, a description of each well's type, the distance and 
direction to the injection well or well field, construction, date drilled, location, depth, record of plugging [~] or 
completion, and any additional information the secretary may require; 

(4) for wells within the area of review which penetrate the injection zone, but are not 
properly completed or plugged, the corrective action proposed to be taken under [~] 20.6.2.5203 NMAC; 

(5) maps and cross-sections indicating the general vertical and lateral limits of all ground 
water having 10,000 mg/I or less TDS within the area of review, the position of such ground water within the area of 
review relative to the injection formation, and the direction of water movement, where known, in each zone of 
ground water which may be affected by the proposed injection operation; 

(6) maps and cross-sections detailing the geology and geologic structure of the local area, 
including faults, if known or suspected; 

(7) generalized maps and cross-sections illustrating the regional geologic setting; 
(8) proposed operating data, including: 

(a) average and maximum daily flow rate and volume of the fluid to be injected; 
(b) average and maximum injection pressure; 
(c) source of injection fluids and an analysis or description, whichever the secretary 

requires, of their chemical, physical, radiological and biological characteristics; 
(9) results of the formation testing program to obtain an analysis or description, whichever 

the secretary requires, of the chemical, physical, and radiological characteristics of, and other information on, the 
receiving formation, provided that the secretary may issue a conditional approval of a discharge permit if he finds 
that further formation testing is necessary for final approval; 

(10) expected pressure changes, native fluid displacement, and direction of movement of the 
injected fluid; 

(11) proposed stimulation program; 
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(12) proposed or actual injection procedure; 
(13) schematic or other appropriate drawings of the surface and subsurface construction 

details of the well; 
(14) construction procedures, including a cementing and casing program, logging procedures, 

deviation checks, and a drilling, testing, and coring program; 
(15) contingency plans to cope with all shut-ins or well failures so as to prevent movement of 

fluids into ground water having 10,000 mg/I or less TDS except for fluid movement approved pursuant to [~) 
20.6.2.5103 NMAC; 

(16) plans, including maps, for meeting the monitoring requirements of[~] 20.6.2.5207 
NMAC; and 

(17) the ability of the discharger to undertake measures necessary to prevent contamination of 
ground water having 10,000 mg/I or less TDS after the cessation of operation, including the proper closing, plugging 
and abandonment of a well, ground water restoration if applicable, and any post-operational monitoring as may be 
needed; methods by which the discharger shall demonstrate the ability to undertake these measures shall include 
submission of a surety bond or other adequate assurances, such as financial statements or other materials acceptable 
to the secretary, such as: (I) a surety bond; (2) a trust fund with a New Mexico bank in the name of the state of New 
Mexico, with the state as beneficiary; (3) a non-renewable letter of credit made out to the state of New Mexico; ( 4) 
liability insurance specifically covering the contingencies listed in this paragraph; or (5) a performance bond, 
generally in conjunction with another type of financial assurance; such bond or materials shall be approved and 
executed prior to discharge permit issuance and shall become effective upon commencement of construction; if an 
adequate bond is posted by the discharger to a federal or another state agency, and this bond covers all of the 
measures referred to above, the secretary shall consider this bond as satisfying the bonding requirements of 
[Sections] 20.6.2.5000 through 20.6.2.5299 NMAC wholly or in part, depending upon the extent to which such bond 
is adequate to ensure that the discharger will fully perform the measures required hereinabove. 

C. Prior to the secretary's approval that allows the operation of a new or existing Class I [flen-
l=tazardous waste iajection] well or Class III well or well field, the secretary shall consider the following: 

(1) update of pertinent information required under Subsection B of[~] 20.6.2.52 IO 
NMAC; 

(2) all available logging and testing program data on the well; 
(3) the demonstration of mechanical integrity pursuant to [~] 20.6.2.5204 NMAC; 
(4) the anticipated maximum pressure and flow rate at which the permittee will operate; 
(5) the results of the formation testing program; 
(6) the physical, chemical, and biological interactions between the injected fluids and fluids 

in the injection zone. and minerals in both the injection zone and the confining zone; and 
(7) the status of corrective action on defective wells in the area of review. 

[9-20-82, 12-24-87, 12-1-95; 20.6.2.5210 NMAC- Rn, 20 NMAC 6.2.V.5210, 1-15-01; A, 12-1-01; A, 8-31-.15) 

20.6.2.5300 REQUIREMENTS FOR CLASS I HAZARDOUS WASTE INJECTION WELLS: 
A. Except as otherwise provided for in 20.6.2.5300 through 20.6.2.5399 NMAC. Class I hazardous 

waste wells are subject to the minimum permit requirements for all Class I wells in 20.6.2.5000 through 20.6.2.5299 
NMAC. in addition to the requirements of 20.6.2.5300 through 20.6.2.5399 NMAC. To the extent any requirement 
in 20.6.2.5300 through 20.6.2.5399 NMAC conflicts with a requirement of 20.6.2.5000 through 20.6.2.5299 
l\TMAC, Class I hazardous waste injection wells must comply with 20.6.2.5300 through 20.6.2.5399 NMAC. 

B. Class I hazardous waste injection wells are only authorized for use by petroleum refineries for the 
waste generated by the refinery ("generator"). 

C. The New Mexico energy. minerals and natural resources department, oil conservation division will 
administer and oversee all permitting of Class I hazardous waste wells pursuant to 20.6.2.5300 through 20.6.2.5399 
NMAC. 
(20.6.2.5300 NMAC - N, 8-31-15] 

20.6.2.5301 DEFINITIONS: As used in 20.6.2.5300 through 20.6.2.5399 NMAC: 
A. "cone of influence" means that area around the well within which increased injection zone 

pressures caused by injection into the hazardous waste injection well would be sufficient to drive fluids into 
groundwater of the state of New Mexico; 

B. "director" means the director of the New Mexico energy. minerals and natural resources 
department, oil conservation division or his/her designee; 
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C. "existing well" means a Class I hazardous waste injection well which has become a Class I 
hazardous waste injection well as a result of a change in the definition of the injected waste which would render the 
waste hazardous under 20.4.1.200 NMAC (incorporating 40 C.F.R. Section 261.3); 

D. "groundwater of the state of New Mexico" means. consistent with 20.6.2.5001 NMAC. an 
aquifer that contains ground water having a TDS concentration of 10.000 mg/I or less; 

E. "iniection interval" means that part of the injection zone in which the well is screened. or in 
which the waste is otherwise directly emplaced; 

F. "new well" means any Class I hazardous waste injection well which is not an existing well: 
G. "transmissive fault or fracture" is a fault or fracture that has sufficient permeability and vertical 

extent to allow fluids to move between formations. 
(20.6.2.5301 NMAC - N, 8-31-15] 

20.6.2.5302 FEES FOR CLASS I HAZARDOUS WASTE INJECTION WELLS: For the purposes of 
Class I hazardous waste wells. this section shall apply to the exclusion of 20.6.2.3114 NMAC. 

A. Filing Fee. Every facility submitting a discharge permit application for approval of a Class I 
hazardous waste injection well shall pay a filing fee of $100 to the water quality management fund at the time the 
permit application is submitted. The filing fee is nonrefundable. 

B. Permit fee. 
(I) Every facilitv submitting a discharge permit application for approval of a Class I 

hazardous waste injection well shall pay a permit fee of $30.000 to the water quality management fund. The permit 
fee may be paid in a single payment at the time of permit approval or in equal installments over the term of the 
permit. Installment payments shall be remitted yearly. with the first installment due on the date of permit approval. 
Subsequent installments shall be remitted yearly thereafter. The permit or permit application review of any facility 
shall be suspended or terminated if the facility fails to submit an installment payment bv its due date. 

(2} Facilities applying for permits which are subsequently withdrawn or denied shall pay 
one-half of the permit fee at the time of denial or withdrawal. 

C. Annual administration fee. Every facility that receives a Class I hazardous waste injection well 
permit shall pay an annual administrative fee of $20.000 to the water quality management fund. The initial 
administrative fee shall be remitted one year after commencement of disposal operations pursuant to the permit. 
Subsequent administrative fees shall be remitted annually thereafter. 

D. Renewal fee. 
(I) Every facility submitting a discharge permit application for renewal of a Class I 

hazardous waste injection well shall pay a renewal fee of $10.000 to the water quality management fund. The 
renewal fee may be paid in a single payment at the time of permit renewal or in equal installments over the term of 
the permit. Installment payments shall be remitted yearly. with the first installment due on the date of permit 
renewal. Subsequent installments shall be remitted yearly thereafter. The permit or permit renewal review of any 
facility shall be suspended or terminated if the facility fails to submit an installment payment by its due date. 

(2) The director may waive or reduce fees for discharge permit renewals which require little 
or no cost for investigation or issuance. 

E. Modification fees. 
(1) Every facility submitting an application for a discharge permit modification of a Class I 

hazardous waste injection well will be assessed a filing fee plus a modification fee of $10.000 to the water quality 
management fund. 

(2) Every facility submitting an application for other changes to a Class I hazardous waste 
injection well discharge permit will be assessed a filing fee plus a minor modification fee of $1.000 to the water 
quality mana!!ement fund. 

(3) Applications for both renewal and modification shall pay a filing fee plus renewal fee. 
{ 4) If the director requires a discharge permit change as a component of an enforcement 

action, the facility shall pay the applicable modification fee. If the director requires a discharge permit change 
outside the context of an enforcement action, the facility shall not be assessed a fee. 

(5) The director may waive or reduce fees for discharge permit changes which require little 
or no cost for investigation or issuance. 

F. Financial assurance fees. 
(1) Facilities with approved Class I hazardous waste injection well permits shall pay the 

financial assurance fees specified in Table 2 of 20.6.2.3114 NMAC. 
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(2) Facilities relying on the corporate guarantee for financial assurance shall pay an 
additional fee of $5.000 to the waler quality mana!!ement fund. 
[20.6.2.5302 NMAC - N, 8-31-15] 

20.6.2.5303 CONVERSION OF EXISTING INJECTION WELLS: An existing Class I non-hazardous 
waste injection well may be converted to a Class I hazardous waste injection well provided the well meets the 
modeling. design. compatibility. and other requirements set forth in 20.6.2.5300 through 20.6.2.5399 NMAC and the 
permittee receives a Class I hazardous waste permit pursuant to those sections. 
[20.6.2.5303 NMAC - N, 8-31-15] 

20.6.2.5304 · 20.6.2.5309: [RESERVED] 

20.6.2.5310 REQUIREMENTS FOR WELLS INJECTING HAZARDOUS WASTE REQUIRED TO 
BE ACCOMPANIED BY A MANIFEST: 

A. Applicabilitv. The regulations in this section apply to all generators of hazardous waste, and to the 
owners or operators of all hazardous waste management facilities, using any class of well to inject hazardous wastes 
accompanied by a manifest. (See also Subparagraph (b) of Paragraph (3) of Subsection A of 20.6.2.5004 NMAC.) 

B. Authorization. The owner or operator of any well that is used to inject hazardous waste required 
to be accompanied by a manifest or delivery document shall apply for authorization to inject as specified in 
20.6.2.5102 NMAC within six months after the approval or promulgation of the state UIC program. 

C. Requirements. In addition to complying with the applicable requirements of this part, the owner 
or operator of each facility meeting the requirements of Subsection B of this section, shall comply with the 
following. 

(1) Notification. The owner or operator shall comply with the notification requirements of 
42 U.S.C. Section 6930. 

(2) Identification number. The owner or operator shall comply with the requirements of 
20.4.1.500 NMAC (incorporating 40 CFR Section 264.11 ). 

(3) Manifest svstem. The owner or operator shall comply with the applicable recordkeeping 
and reporting requirements for manifested wastes in 20.4.1.500 NMAC (incorporating 40 CFR Section 264.71 ). 

(4) Manifest discrepancies. The owner or operator shall comply with 20.4.1.500 NMAC 
(incorporating 40 CFR Section 264.72). 

(5) Operating record. The owner or operator shall comply with 20.4.1.500 NMAC 
(incorporating 40 CFR Sections 264.73(a). (b)(l). and (b){2)). 

(6) Annual report. The owner or operator shall comply with 20.4.1.500 NMAC 
(incorporating 40 CFR Section 264.75). 

(1) Unmanifested waste report. The owner or operator shall comply with 20.4.1.500 NMAC 
(incorporating 40 CFR Section 264.75). 

(8) Personnel training. The owner or operator shall comply with the applicable personnel 
training requirements of 20.4.1.500 NMAC (incorporating 40 CFR Section 264.16}. 

(9) Certification of closure. When abandonment is completed, the owner or operator must 
submit to the director certification by the owner or operator and certification by an independent registered 
professional engineer that the facility has been closed in accordance with the specifications in 20.6.2.5209 NMAC. 
[20.6.2.5310 NMAC - N, 8-31-15] 

20.6.2.5311 - 20.6.2.5319: [RESERVED] 

20.6.2.5320 ADOPTION OF 40 CFR PART 144, SUBPART F (FINANCIAL RESPONSIBILITY: 
CLASS I HAZARDOUS WASTE INJECTION WELLS): Except as otherwise provided, the regulations of the 
United States environmental protection aitency set forth in 40 CFR Part 144, Subpart Fare hereby incorporated by 
reference. 
[20.6.2.5320 NMAC - N, 8-31-15] 

20.6.2.5321 MODIFICATIONS, EXCEPTIONS, AND OMISSIONS: Except as otherwise provided, the 
following modifications, exceptions. and omissions are made to the incorporated federal regulations. 
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A. The following term defined in 40 CFR Section 144.61 has the meaning set forth herein. in lieu of 
the meaning set forth in 40 CFR Section l 44.61: "plugging and abandonment plan" means the plan for plugging 
and abandonment prepared in accordance with the requirements of 20.6.2.5341 NMAC. 

B. The following terms not defined in 40 CFR Part 144. Subsection F have the meanings set forth 
herein when the terms are used in this part: 

(1) "administrator." "regional administrator" and other similar variations means the director 
of the New Mexico enern:y, minerals and natural resources department. oil conservation division or his/her designee: 

(2) "United States environmental protection agency" or "EPA" means New Mexico energy. 
minerals and natural resources department. oil conservation division or OCD, except when used in 40 CFR Section 
144.70(f). 

C. The following provisions of 40 CFR Part 144. Subpart Fare modified in 20.6.2.5321 NMAC: 
(1) cross references to 40 CFR Part 144 shall be replaced hy cross references to 20.6.2.5300 

through 20.6.2.5399 NMAC: 
(2) the cross reference to Sections 144.28 and 144.51 in Section 144.62(a) shall be replaced 

by a cross reference to 20.6.2.5341 NMAC; 
(3) the cross references to 40 CFR Parts 264, Subpart Hand 265, Subpart H shall be 

modified to include cross references to 40 CFR Parts 264. Subpart Hand 265. Subpart Hand 20.4.1.500 and 
20.4.1.600 NMAC; 

( 4) references to EPA identification numbers in financial assurance documents shall be 
replaced by references to API well numbers (US well numbers): 

(5) the first sentence of 40 CFR Section I 44.63(f)( I) shall be replaced with the following 
sentence: "An owner or operator may satisfy the requirements of this section by obtaining a guarantee from a 
corporate parent that meets the requirements of 40 CFR Section I 44.63(f)( 10), including the guarantor meeting the 
requirements for the owner or operator under the financial test specified in this paragraph.": 

(6) trust a2"reements prepared in accordance with 40 CFR Section 144.70(a) must state that 
they will be administered. construed, and enforced according to the laws of New Mexico: 

(7) surety companies issuing bonds prepared in accordance with 40 CFR Section 144, 
Subpart F must he registered with the New Mexico office of superintendent of insurance; 

D. The following provisions of 40 CFR Part 144, Subpart Fare omitted from 20.6.2.5320 NMAC: 
(1) Section 144.65: 
(2) Section 144.66: 
(3) the third sentence in 40 CFR Section I 44.63(h). 

[20.6.2.5321 NMAC - N, 8-31-15] 

20.6.2.5322 - 20.6.2.5340 [RESERVED] 
[20.6.2.5322 - 20.6.2.5340 NMAC - N, 8-31-15) 

20.6.2.5341 CONDITIONS APPLICABLE TO ALL PERMITS: The following conditions apply to all 
Class I hazardous permits. All conditions applicable to all permits shall be incorporated into the permits either 
expressly or by reference. If incorporated by reference. a specific citation to these regulations must be given in the 
permit. 

A. Dutv ro compfr. The permittee must comply with all conditions of this permit. Any permit 
noncompliance constitutes a violation of the New Mexico Water Quality Act and is grounds for enforcement action; 
for permit termination. revocation and reissuance. or modification; or for denial of a permit renewal application; 
except that the permittee need not comply with the provisions of this permit to the extent and for the duration such 
noncompliance is authorized in a variance issued under 20.6.2.12 IO NMAC. 

B. Dutv to reapply. If the perrnittee wishes to continue an activity regulated by this permit after the 
expiration date of this permit. the permittee must apply for and obtain a permit renewal pursuant to Subsection F of 
20.6.2.3106 NMAC. 

C. Need to halt or reduce activiQ• not a defense. It shall not be a defense for a permittee in an 
enforcement action that it would have been necessary to halt or reduce the permitted activity in order to maintain 
compliance with the conditions of this permit. 

D. Dutv ro mitigate. The permittee shall take all reasonable steps to minimize or correct any adverse 
impact on the environment resulting from noncompliance with this permit. 

E. Proper operation and maintenance. The permittee shall at all times properly operate and maintain 
all facilities and systems of treatment and control (and related appurtenances) which are installed or used by the 
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permittee lo achieve compliance with the conditions of this permit. Proper operation and maintenance includes 
effective performance. adequate funding. adequate operator staffing and training, and adequate laboratory and 
process controls. including appropriate quality assurance procedures. This provision requires the operation of back
up or auxiliary facilities or similar systems only when necessary to achieve compliance with the conditions of the 
permit. 

F. Permit actions. This permit may be modified. revoked and reissued. or terminated for cause. The 
filing of a request by the permittee for a permit modification. revocation and reissuance. or termination, or a 
notification of planned changes or anticipated noncompliance, does not stay any permit condition. 

G. ProperQ1 rights. This permit does not convey any property rights of any sort, or any exclusive 
privilege. 

H. Dut\• to provide information. The permittee shall furnish to the director. within a time specified, 
any information which the director may request to determine whether cause exists for modifying. revoking and 
reissuing, or terminating this permit. or to determine compliance with this permit. The permittee shall also furnish 
to the director. upon request copies of records required to be kept by this permit. 

I. D11tv to provide notice. Public notice. when required. shall be provided as set forth in 20.6.2.3108 
NMAC except that the following notice shall be provided in lieu of the notice required by Paragraph (2) of 
Subsection B of 20.6.2.3108 NMAC: a written notice must be sent by certified mail. return receipt requested. to all 
surface and mineral owners of record within a Y2 mile radius of the proposed well or wells. 

J. Inspection and entrr. The permittee shall allow the director. or an authorized representative. upon 
the presentation of credentials and other documents as may be required by law. to: 

(1) enter upon the permittee's premises where a regulated facility or activity is located or 
conducted. or where records must be kept under the conditions of this permit: 

(2) have access to and copy. at reasonable times. any records that must be kept under the 
conditions of this permit; 

(3) inspect at reasonable times any facilities. equipment (including monitoring and control 
equipment), practices. or operations regulated or required under this permit: and 

(4) sample or monitor at reasonable times. for the purposes of assuring permit compliance or 
as otherwise authorized by the 20.6.2.5300 through 20.6.2.5399 NMAC. any substances or parameters at any 
location. 

K. Monitoring and records. 
(I) Samples and measurements taken for the purpose of monitoring shall be representative of 

the monitored activity. 
(2) The permittee shall retain records of all monitoring information. including the following: 

(a) calibration and maintenance records and all original strip chart recordings for 
continuous monitoring instrumentation. copies of all reports required by this permit. and records of all data used to 
complete the application for this permit. for a period of at least three years from the date of the sample, 
measurement, report, or application: this period may be extended by request of the director at any time; and 

(b) the nature and composition of all injected fluids until three years after the 
completion of any plugging and abandonment procedures specified under 20.6.2.5351 through 20.6.2.5363 NMAC; 
the director may require the owner or operator to deliver the records to the director at the conclusion of the retention 
period. 

(3) Records of monitoring information shall include: 
(a) the date. exact place, and time of sampling or measurements: 
(b) the individual(s) who performed the samplin!!: or measurements; 
(c) the date(s) analyses were performed: 
(d) the individual(s) who performed the analyses: 
(e) the analytical techniques or methods used: and 
m the results of such analyses. 

L. Signatory requirement. All applications. reports. or information submitted lo the director shall be 
signed and certified. (See Subsection G of 20.6.2.5101 NMAC.) 

M. Reporting requirements. 
(1) Planned changes. The permittee shall give notice to the director as soon as possible of 

any planned physical alterations or additions to the permitted facility. 
(2) Anticipated noncompliance. The permittee shall give advance notice to the director of 

any planned changes in the permitted facility or activitv which may result in noncompliance with permit 
requirements. 
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(3) Monitoring reports. Monitoring results shall be reported at the intervals specified 
elsewhere in this permit. 

(4) Compliance schedules. Reports of compliance or noncompliance with. or any progress 
reports on. interim and final requirements contained in any compliance schedule of this permit shall be submitted no 
later than 30 days following each schedule date. 

(5) Twentv-fo11r hour reporting. The permittee shall report any noncompliance which may 
endanger health or the environment. including: 

(a) any monitoring or other information which indicates that any contaminant may 
cause an endangerment to groundwater of the state of New Mexico: or 

(b) any noncompliance with a permit condition or malfunction of the injection 
system which may cause fluid migration into or between groundwater of the state of New Mexico: any information 
shall be provided orally within 24 hours from the time the permittee becomes aware of the circumstances; a written 
submission shall also be provided within five days of the time the permittee becomes aware of the circumstances; 
the written submission shall contain a description of the noncompliance and its cause: the area affected by the 
noncompliance. includinrr any groundwater of the state of New Mexico: the period of noncompliance. including 
exact dates and times. and if the noncompliance has not been corrected, the anticipated time it is expected to 
continue; the date and time the permittee became aware of the noncompliance: and steps taken or planned to reduce, 
remediate. eliminate, and prevent reoccurrence of the noncompliance. 

(6) Other 11011co111pliance. The permittee shall report all instances of noncompliance not 
reported under Paraf!Taphs (3 ). ( 4 ). and (5) of Subsection M of this section. at the time monitoring reports are 
submitted. The reports shall contain the information listed in Paragraph (5) of Subsection M of this section. 

(7) Other information. Where the permittee becomes aware that it failed to submit any 
relevant facts in a permit application. or submitted incorrect information in a permit application or in any report to 
the director. it shall promptly submit such facts or information. 

N. Requirements prior to commencing iniection. A new injection well may not commence injection 
until construction is complete: and 

(1) the permittee has submitted notice of completion of construction to the director: and 
(2) the director has inspected or otherwise reviewed the new injection well and finds it is in 

compliance with the conditions of the permit; or the permittee has not received notice from the director of his or her 
intent to inspect or otherwise review the new injection welJ within 13 days of the date of the notice in Paragraph (I) 
of Subsection N of this section. in which case prior inspection or review is waived and the permittee may commence 
injection; the director shall include in his notice a reasonable time period in which he shall inspect the well. 

0. The permittee shall notify the director at such times as the permit requires before conversion or 
abandonment of the well. 

P. The permittee shall meet the requirements of 20.6.2.5209 NMAC. 
0. Plugging and abandonment report. Within 60 days after plug£?ing a well or at the time of the next 

quarterly report (whichever is less) the owner or operator shall submit a report to the director. If the quarterly report 
is due Jess than 15 days before completion of plugging. then the report shall be submitted within 60 days. The report 
shall be certified as accurate by the person who performed the plugging operation. Such report shall consist of 
either: 

(1) a statement that the well was plugged in accordance with the plan previously submitted to 
the director; or 

(2) where actual plugging differed from the plan previouslv submitted. and updated version 
of the plan on the form supplied by the director, specifying the differences. 

R. Dutv to establish and maintain mechanical integritv. 
(1) The permittee shall meet the requirements of 20.6.2.5204 NMAC. 
(2) When the director determines that a Class I hazardous well lacks mechanical intef!Tity 

pursuant to 20.6.2.5204 NMAC. the director shall give written notice of the director's determination to the owner or 
operator. Unless the director requires immediate cessation, the owner or operator shall cease injection into the well 
within 48 hours ofreceipt of the director's determination. The director may allow plugging of the well pursuant to 
the requirements of 20.6.2.5209 NMAC or require the permittee to perform such additional construction, operation, 
monitoring. reportinrr and corrective action as is necessary to prevent the movement of fluid into or between 
groundwater of the state of New Mexico caused by the lack of mechanical integrity. The owner or operator may 
resume injection upon written notification from the director that the owner or operator has demonstrated mechanical 
integrity pursuant to 20.6.2.5204 and 20.6.2.5358 NMAC. 
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(3) The director may allow the owner or operator of a well which lacks mechanical integrity 
pursuant to Subsection A of 20.6.2.5204 NMAC to continue or resume injection, if the owner or operator has made a 
satisfactory demonstration that there is no movement of fluid into or between groundwater of the state of New 
Mexico. 

S. Transfer ofa permit. The operator shall not transfer a permit without the director's prior written 
approval. A request for transfer of a permit shall identify officers. directors and owners of 25% or greater in the 
transferee. Unless the director otherwise orders. public notice or hearing are not required for the transfer request's 
approval. If the director denies the transfer request, it shall notify the operator and the proposed transferee of the 
denial by certified mail. return receipt requested. and either the operator or the proposed transferee may request a 
hearing with 10 days after receipt of the notice. Until the director approves the transfer and the required financial 
assurance is in place. the director shall not release the transferor's financial assurance. 
[20.6.2.5341 NMAC- N, 8-31-15] 

20.6.2.5342 ESTABLISHING PERMIT CONDITIONS: 
A. In addition to conditions required in 20.6.2.5341 NMAC, the director shall establish conditions. as 

required on a case-by-case basis under Subsection Hof 20.6.2.3109 NMAC. Subsection A of 20.6.2.5343 NMAC. 
and 20.6.2.5344 NMAC. Permits for owners or operators of hazardous waste injection wells shall also include 
conditions meeting the requirements of 20.6.2.5310 NMAC, Paragraphs ( 1) and (2) of Subsection A of this section. 
and 20.6.2.5351 through 20.6.2.5363 NMAC. 

(1) Financial responsibilitv. 
(a) The permittee. including the transferor of a permit. is required to demonstrate 

and maintain financial responsibility and resources to close. plug. and abandon the underground injection operation 
in a manner prescribed by the director until: 

(i) the well has been plugged and abandoned in accordance with an 
approved plugging and abandonment plan pursuant to Subsection P of 20.6.2.5341 NMAC. and 20.6.2.5209 NMAC, 
and submitted a plugging and abandonment report pursuant to Subsection O of 20.6.2.5341 NMAC: or 

(ii) the well has been converted in compliance with the requirements of 
Subsection O of 20.6.2.5341 NMAC: or 

(iii) the transferor of a permit has received notice from the director that the 
transfer has been approved and that the transferee's required financial assurance is in place. 

(b) The owner or operator of a well injecting hazardous waste must comply with the 
financial responsibility requirements of 20.6.2.5320 NMAC. 

(2) Additional conditions. The director shall impose on a case-by-case basis such additional 
conditions as are necessary to prevent the migration of fluids into groundwater of the state of New Mexico. 

B. Applicable requirements. 
(1) In addition to conditions required in all permits the director shall establish conditions in 

permits as required on a case-by-case basis. to provide for and assure compliance with all applicable requirements of 
this part. 

(2) An applicable requirement is a state statutory or regulatory requirement which takes 
effect prior to final administrative disposition of the permit. An applicable requirement is also any requirement 
which takes effect prior to the modification or revocation and reissuance of a permit. 

(3) New or renewed permits, and to the extent allowed under 20.6.2.3109 NMAC modified 
or terminated permits, shall incorporate each of the applicable requirements referenced in 20.6.2.5342 NMAC. 

C. Incorporation. All permit conditions shall be incorporated either expressly or by reference. If 
incorporated by reference, a specific citation to the applicable regulations or requirements must be given in the 
permit. 
[20.6.2.5342 NMAC - N, 8-31-15] 

20.6.2.5343 SCHEDULE OF COMPLIANCE: 
A. General. The permit may, when appropriate, specify a schedule of compliance leading to 

compliance with this part. 
(1) Time for compliance. Any schedules of compliance shall require compliance as soon as 

possible, and in no case later than three years after the effective date of the permit. 
(2) Interim dates. Except as provided in Subparagraph (b) of Paragraph ( 1) of Subsection B 

of this section, if a permit establishes a schedule of compliance which exceeds one year from the date of permit 
issuance. the schedule shall set forth interim requirements and the dates for their achievement. 
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(a) The time between interim dates shall not exceed one year. 
(b) If the time necessary for completion of any interim requirement is more than one 

year and is not readily divisible into stages for completion. the permit shall specify interim dates for the submission 
of reports of progress toward completion of the interim requirements and indicate a projected completion date. 

(3) Reporting. The permit shall be written to require that if Paragraph ( 1) of Subsection A of 
this section is applicable, progress reports be submitted no later than 30 days following each interim date and the 
final date of compliance. 

B. Alternative schedules of compliance. A permit applicant or permittee may cease conducting 
regulated activities (by plugging and abandonment) rather than continue to operate and meet permit requirements as 
follows. 

(1) If the permittee decides to cease conducting regulated activities al a given time within the 
term of a permit which has already been issued: 

(a) the permit may be modified to contain a new or additional schedule leading to 
timely cessation of activities: or 

(b) the permittee shall cease conducting permitted activities before noncompliance 
with any interim or final compliance schedule requirement already specified in the permit. 

(2) If the decision to cease conducting regulated activities is made before issuance of a 
permit whose term will include the termination date. the permit shall contain a schedule leading to termination 
which will ensure timely compliance with applicable requirements. 

(3) If the permittee is undecided whether to cease conducting regulated activities, the director 
may issue or modify a permit to contain two schedules as follows: 

(a) both schedules shall contain an identical interim deadline requiring a final 
decision on whether to cease conducting regulated activities no later than a date which ensures sufficient time to 
comply with applicable requirements in a timely manner if the decision is to continue conducting regulated 
activities; 

(b) one schedule shall lead to timely compliance with applicable requirements; 
(c) the second schedule shall lead to cessation ofregulated activities by a date 

which will ensure timely compliance with applicable requirements; 
(d) each permit containing two schedules shall include a requirement that after the 

permittee has made a final decision under Subparagraph (a) of Paragraph (3) of Subsection B of this section it shall 
follow the schedule leading to compliance if the decision is to continue conducting regulated activities, and follow 
the schedule leading to termination if the decision is to cease conducting regulated activities. 

(4) The applicant's or permittee's decision to cease conducting regulated activities shall be 
evidenced by a firm public commitment satisfactory to the director. such as a resolution of the board of directors of a 
corporation. 
[20.6.2.5343 NMAC - N, 8-31-15] 

20.6.2.5344 REOUIERMENTS FOR RECORDING AND REPORTING OF MONITORING 
RESULTS: All permits shall specify: 

A. requirements concerning the proper use, maintenance, and installation. when appropriate. of 
monitoring equipment or methods (including biological monitoring methods when appropriate); 

B. required monitoring including type. intervals, and frequency sufficient to yield data which are 

representative of the monitored activity including when appropriate. continuous monitoring: 
C. applicable reporting requirements based upon the impact of the regulated activity and as specified 

in 20.6.2.5359 NMAC; reporting shall be no less frequent than specified in the above regulations. 
[20.6.2.5344 NMAC - N, 8-31-15] 

20.6.2.5345 - 20.6.2.5350: [RESERVED] 

20.6.2.5351 APPLICABILITY: 20.6.2.5351 through 20.6.2.5363 NMAC establish criteria and standards for 
underground injection control programs to regulate Class I hazardous waste injection wells. Unless otherwise noted, 
these sections supplement the requirements of 20.6.2.5000 through 20.6.2.5299 NMAC and apply instead of any 
inconsistent requirements for Class I non-hazardous waste injection wells. 
[20.6.2.5351 NMAC - N, 8-31-15] 

20.6.2.5352 MINIMUM CRITERIA FOR SITING: 
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A. All Class I hazardous waste injection wells shall be sited such that they inject into a formation that 
is beneath the lowermost formation containing within one quarter mile of the well bore groundwater of the state of 
New Mexico. 

B. The siting of Class I hazardous waste injection wells shall be limited to areas that are geologically 
suitable. The director shall determine geologic suitability based upon: 

(1) an analysis of the structural and stratigraphic geology. the hydrogeology, and the 
seismicity of the region: 

(2) an analysis of the local geology and hydrogeology of the well site. including, at a 
minimum, detailed information regarding stratigraphy. structure and rock properties. aquifer hydrodynamics and 
mineral resources; and 

(3) a determination that the geology of the area can be described confidently and that limits 
of waste fate and transport can be accurately predicted through the use of models. 

C. Class I hazardous waste injection wells shall be sited such that: 
(1} the injection zone has sufficient permeability. porosity. thickness and areal extent to 

prevent migration of fluids into groundwater of the state of New Mexico; and 
(2) the confining zone: 

(a) is laterally continuous and free of transecting. transmissive faults or fractures 
over an area sufficient to prevent the movement of fluids into groundwater of the state of New Mexico: and 

(b) contains at least one formation of sufficient thickness and with lithologic and 
stress characteristics capable of preventing vertical propagation of fractures. 

D. The owner or operator shall demonstrate to the satisfaction of the director that: 
(1) the confining zone is separated from the base of the lowermost groundwater of the state 

of New Mexico by at least one sequence of permeable and Jess permeable strata that will provide an added layer of 
protection for groundwater of the state of New Mexico in the event of fluid movement in an unlocated borehole or 
transmissive fault; or 

(2) within the area of review. the piezometric surface of the fluid in the injection zone is Jess 
than the piezometric surface of the lowermost groundwater of the state of New Mexico. considering density effects, 
injection pressures and any significant pumping in the overlying groundwater of the state of New Mexico; or 

(3) there is no groundwater of the state of New Mexico present. 
(4) The director may approve a site which does not meet the requirements in Paragraphs (I), 

(2}, or (3) of Subsections D of this section if the owner or operator can demonstrate to the director that because of 
the geology. nature of the waste. or other considerations. abandoned boreholes or other conduits would not cause 
endangerment of groundwater of the state of New Mexico. 
[20.6.2.5352 NMAC - N, 8-31-15] 

20.6.2.5353 AREA OF REVIEW: For the purposes of Class I hazardous waste wells, this section shall apply 
to the exclusion of 20.6.2.5?02 NMAC. The area of review for Class I hazardous waste injection wells shall be a 
two-mile radius around the well bore. The director may specify a larger area of review based on the calculated cone 
of influence of the well. 
[20.6.2.5353 NMAC - N, 8-31-15] 

20.6.2.5354 CORRECTIVE ACTION FOR WELLS IN THE AREA OF REVIEW: For the purposes of 
Class I hazardous waste wells, this section shall apply to the exclusion of 20.6.2.5203 NMAC. 

A. The owner or operator of a Class I hazardous waste well shall as part of the permit application 
submit a plan to the director outlining the protocol used to: 

(1) identify all wells penetrating the confining zone or injection zone within the area of 
review: and 

(2) determine whether wells are adequately completed or plugged. 
B. The owner or operator of a Class I hazardous waste well shall identify the location of all wells 

within the area of review that penetrate the injection zone or the confining zone and shall submit as required in 
Subsection A of 20.6.2.5360 NMAC: 

(1) a tabulation of all wells within the area of review that penetrate the injection zone or the 
confining zone: and 

(2) a description of each well or type of well and any records of its plugging or completion. 
C. For wells that the director determines are improperly plugged, completed, or abandoned, or for 

which plugging or completion information is unavailable, the applicant shall also submit a plan consisting of such 
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steps or modification as are necessary to prevent movement of fluids into or between groundwater of the state of 
New Mexico. Where the plan is adequate, the director shall incorporate it into the permit as a condition. Where the 
director's review of an application indicates that the permittee's plan is inadequate (based at a minimum on the 
factors in Subsection E of this section). the director shall: 

(1) require the applicant to revise the plan; 
(2) prescribe a plan for corrective action as a condition of the permit; or 
(3) deny the application. 

D. Requirements. 
(1) Existirnz injection wells. Any permit issued for an existing Class I hazardous waste 

injection well requiring corrective action other than pressure limitations shall include a compliance schedule 
requiring any corrective action accepted or prescribed under Subsection C of this section. Any such compliance 
schedule shall provide for compliance no later than two years following issuance of the permit and shall require 
observance of appropriate pressure limitations under Paragraph (3) of Subsection D until all other corrective action 
measures have been implemented. 

(2) New injection wells. No owner or operator of a new Class I hazardous waste injection 
well may begin injection until all corrective actions required under this section have been taken. 

(3) The director may require pressure limitations in lieu of plugging. If pressure limitations 
are used in lieu of plugging. the director shall require as a permit condition that injection pressure be so limited that 
pressure in the injection zone at the site of any improperly completed or abandoned well within the area of review 
would not be sufficient to drive fluids into or between groundwater of the state of New Mexico. This pressure 
limitation shall satisfy the corrective action requirement. Alternatively, such injection pressure limitation may be 
made part of a compliance schedule and may be required to be maintained until all other required corrective actions 
have been implemented. 

E. In determining the adequacy of corrective action proposed by the applicant under Subsection C of 
this section and in determining the additional steps needed to prevent fluid movement into and between groundwater 
of the state of New Mexico, the following criteria and factors shall be considered by the director: 

(1) nature and volume of injected fluid; 
(2) nature of native fluids or byproducts of injection; 
(3) geology; 
(4) hydrology; 
(5) history of the injection operation; 
(6) completion and plugging records; 
(7) closure procedures in effect at the time the well was closed; 
(8) hydraulic connections with groundwater of the state of New Mexico: 
(9) reliability of the procedures used to identify abandoned wells: and 
(10) any other factors which might affect the movement of fluids into or between groundwater 

of the state of New Mexico. 
[20.6.2.5354 NMAC - N, 8-31-15] 

20.6.2.5355 CONSTRUCTION REQUIREMENTS: 
A. General. All existing and new Class I hazardous waste injection wells shall be constructed and 

completed to: 
(1) prevent the movement of fluids into or between groundwater of the state of New Mexico 

or into any unauthorized zones: 
(2) permit the use of appropriate testing devices and workover tools: and 
(3) permit continuous monitoring of injection tubing and long string casing as required 

pursuant to Subsection F of 20.6.2.5357 NMAC. 
B. Compatibilitv. All well materials must be compatible with fluids with which the materials may be 

expected to come into contact. A well shall be deemed to have compatibility as long as the materials used in the 
construction of the well meet or exceed standards developed for such materials by the American petroleum institute. 
ASTM, or comparable standards acceptable to the director. 

C. Casing and cementing of new wells. 
(1) Casing and cement used in the construction of each newly drilled well shall be designed 

for the life expectancy of the well. including the post-closure care period. The casing and cementing program shall 
be designed to prevent the movement of fluids into or between groundwater of the state of New Mexico, and to 
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prevent potential leaks of fluids from the well. In determining and specifying casing and cementing requirements, 
the director shall consider the following information as required by 20.6.2.5360 NMAC: 

(a) depth to the injection zone: 
(b) injection pressure. external pressure. internal pressure and axial loading: 
(c) hole size; 
(d) size and grade of all casing strings (wall thickness. diameter. nominal weight, 

length. joint specification and construction material); 
{e) corrosiveness of injected fluid. formation fluids and temperature: 
{f} lithology of injection and confining zones: 
(g) type or grade of cement; and 
(h) quantity and chemical composition of the injected fluid. 

(2) One surface casing string shall. at a minimum. extend into the confining bed below the 
lowest formation that contains groundwater of the state of New Mexico and be cemented by circulating cement from 
the base of the casing to the surface. using a minimum of 120% of the calculated annual volume. The director may 
require more than 120% when the geology or other circumstances warrant it. 

(3) At least one long string casing, using a sufficient number of centralizers. shall extend to 
the injection zone and shall be cemented by circulating cement to the surface in one or more stages: 

(a) of sufficient quantity and quality to withstand the maximum operating pressure; 

(b) in a quantity no less than 120% of the calculated volume necessary to fill the 
annular space: the director may require more than 120% when the geology or other circumstances warrant it. 

{4) Circulation of cement may be accomplished by staging. The director may approve an 
alternative method of cementing in cases where the cement cannot be recirculated to the surface. provided the owner 
or operator can demonstrate bv using Jogs that the cement is continuous and does not allow fluid movement behind 
the well bore. 

(5) Casings. including any casing connections. must be rated to have sufficient structural 
strength to withstand. for the design life of the well: 

(a) the maximum burst and collapse pressures which may be experienced during the 
construction. operation and closure of the well: and 

(b) the maximum tensile stress which may be experienced at anv point along the 
length of the casing during the construction. operation, and closure of the well. 

(6) At a minimum, cement and cement additives must be of sufficient quality and quantity to 
maintain integrity over the design life of the well. 

D. Tubing and packer. 
{l) All Class I hazardous waste injection wells shall inject fluids through tubing with a 

packer set at a point specified by the director. 
(2) In determining and specifying requirements for tubing and packer. the following factors 

shall be considered: 
(a) depth of setting; 
(b) characteristics of injection fluid (chemical content. corrosiveness. temperature 

and density): 
(c) injection pressure: 
(d) annular pressure; 
(e) rate (intermittent or continuous). temperature and volume of injected fluid: 
{f} size of casing: and 
(g) tubing tensile. burst. and collapse strengths. 

(3) The director mav approve the use of a fluid seal if he determines that the following 
conditions are met: 

(a) the operator demonstrates that the seal will provide a level of protection 
comparable to a packer: 

(b) the operator demonstrates that the staff is, and will remain, adequately trained to 
operate and maintain the well and to identify and interpret variations in parameters of concern; 

(c) the permit contains specific limitations on variations in annular pressure and loss 
of annular fluid; 

(d) the design and construction of the well allows continuous monitoring of the 
annular pressure and mass balance of annular fluid: and 
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(e) a secondary system is used to monitor the interface between the annulus fluid 
and the injection fluid and the permit contains requirements for testing the system every three months and recordinu 
the results. 
[20.6.2.5355 NMAC - N, 8-31-15) 

20.6.2.5356 LOGGING, SAMPLING, AND TESTING PRIOR TO NEW WELL OPERATION: 
A. During the drilling and construction of a new Class I hazardous waste injection well. appropriate 

Jogs and tests shall be run to determine or verify the depth. thickness. porosity. permeability, and rock type of. and 
the salinity of any entrained fluids in. all relevant geologic units to assure conformance with performance standards 
in 20.6.2.5355 NMAC. and to establish accurate baseline data against which future measurements may be compared. 
A descriptive report interpreting results of such logs and tests shall be prepared by a knowledgeable log analyst and 
submitted to the director. At a minimum. such logs and tests shall include: 

(1) deviation checks during drilling on all holes constructed by drillirn! pilot holes which are 
enlarged by reaming or another method: such checks shall be at sufficiently frequent intervals to determine the 
location of the borehole and to assure that vertical avenues for fluid movement in the form of divern:ing holes are not 
created during drilling: and 

(2) such other lous and tests as may be needed after taking into account the availability of 
similar data in the area of the drill in I! site. the construction plan, and the need for additional information that may 
arise from time to time as the construction of the well progresses: at a minimum. the following logs shall be required 
in the following situations: 

(a) upon installation of the surface casing: 
(i) resistivity, spontaneous potential. and caliper logs before the casing is 

installed; and 
(ii) a cement bond and variable densitv Jog. and a temperature log after the 

casing is set and cemented; 
(b) upon installation of the lonu string casing: 

(i) resistivity, spontaneous potential. porosity, caliper. gamma ray. and 
fracture finder logs before the casing is installed: and 

(ii) a cement bond and variable density log. and a temperature log after the 
casing is set and cemented: 

(c) the director may allow the use of an alternative lo the above logs when an 
alternative will provide equivalent or better information: and 

(3) a mechanical integrity test consisting of: 
(a) a pressure test with liquid or gas; 
(h) a radioactive tracer survey; 
(c) a temperature or noise Jou: 
(d) a casing inspection log. if required by the director: and 
(e) any other test required by the director. 

B. Whole cores or sidewall cores of the confining and injection zones and formation fluid samples 
from the injection zone shall be taken. The director may accept cores from nearby wells if the owner or operator can 
demonstrate that core retrieval is not possible and that such cores are representative of conditions at the well. The 
director may require the owner or operator to core other formations in the borehole. 

C. The fluid temperature. pH, conductivity. pressure and the static fluid level of the injection zone 
must be recorded. 

D. At a minimum. the following information concerning the injection and confining zones shall be 
determined or calculated for Class I hazardous waste injection wells: 

(1) fracture pressure; 
(2) other physical and chemical characteristics of the injection and confining zones; and 
(3) physical and chemical characteristics of the formation fluids in the injection zone. 

E. Upon completion. but prior to operation. the owner or operator shall conduct the following tests to 
verify hydrogeoloiric characteristics of the injection zone: 

(1) a pump test; or 
(2) injectivity tests. 

F. The director shall have the opportunity to witness all logging and testing required by 20.6.2.5351 
through 20.6.2.5363 NMAC. The owner or operator shall submit a schedule of such activities to the director 30 
days prior to conducting the first test. 

20.6.2 NMAC 
New Mexico UIC Program Revision 2016 

26 



[20.6.2.5356 NMAC - N, 8-31-15] 

20.6.2.5357 OPERA TING REQUIREMENTS: 
A. Except during stimulation. the owner or operator shall assure that injection pressure at the 

wellhead does not exceed a maximum which shall be calculated so as to assure that the pressure in the injection zone 
during injection does not initiate new fractures or propagate existing fractures in the injection zone. The owner or 
operator shall assure that the injection pressure does not initiate fractures or propagate existing fractures in the 
confining zone. nor cause the movement of injection or formation fluids into groundwater of the state of New 
Mexico. 

B. Injection between the outermost casing protecting groundwater of the state of New Mexico and the 
well bore is prohibited. 

C. The owner or operator shall maintain an annulus pressure that exceeds the operating injection 
pressure. unless the director determines that such a requirement might harm the intefrrity of the well. The fluid in 
the annulus shall be noncorrosive. or shall contain a corrosion inhibitor. 

D. The owner or operator shall maintain mechanical integrity of the injection well at all times. 
E. Permit requirements for owners or operators of hazardous waste wells which inject wastes which 

have the potential to react with the injection formation to generate gases shall include: 
(1) conditions limiting the temperature. pH or acidity of the injected waste; and 
(2) procedures necessary to assure that pressure imbalances which might cause a backflow or 

blowout do not occur. 
F. The owner or operator shall install and use continuous recording devices to monitor: the injection 

pressure: the flow rate. volume. and temperature of injected fluids: and the pressure on the annulus between the 
tubing and the long string casing, and shall install and use: 

(1) automatic alarm and automatic shut-off systems. designed' to sound and shut-in the well 
when pressures and flow rates or other parameters approved by the director exceed a range or gradient specified in 
the permit: or 

(2) automatic alarms. designed to sound when the pressures and flow rates or other 
parameters approved by the director exceed a rate or gradient specified in the permit, in cases where the owner or 
operator certifies that a trained operator will be on-site at all times when the well is operating. 

G. If an automatic alarm or shutdown is triggered, the owner or operator shall immediately 
investigate and identify as expeditiously as possible the cause of the alarm or shutoff. If. upon such investigation, 
the well appears to be lacking mechanical integrity, or if monitoring required under Subsection F of this section 
otherwise indicates that the well may be lacking mechanical integrity, the owner or operator shall: 

(1) cease injection of waste fluids unless authorized by the director to continue or resume 
injection; 

(2) take all necessary steps to determine the presence or absence of a leak; and 
(3) notify the director within 24 hours after the alarm or shutdown. 

H. If a loss of mechanical integrity is discovered pursuant to Subsection G of this section or during 
periodic mechanical integrity testing, the owner or operator shall: 

(1) immediately cease injection of waste fluids: 
(2) take all steps reasonably necessary to determine whether there may have been a release of 

hazardous wastes or hazardous waste constituents into any unauthorized zone; 
(3) notify the director within 24 hours after Joss of mechanical integrity is discovered; 
(4) notify the director when injection can be expected to resume: and 
(5) restore and demonstrate mechanical integrity to the satisfaction of the director prior to 

resuming injection of waste fluids. 
I. Whenever the owner or operator obtains evidence that there may have been a release of injected 

wastes into an unauthorized zone: 
(1) the owner or operator shall immediately case injection of waste fluids. and: 

(a) notify the director within 24 hours of obtaining such evidence: 
(b) take all necessary steps to identify and characterize the extent of any release; 
(c) comply with any remediation plan specified by the director; 
(d) implement any remediation plan approved by the director; and 
(e) where such release is into groundwater of the state of New Mexico currently 

serving as a water supply. place a notice in a newspaper of general circulation. 
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(2) The director may allow the operator to resume injection prior to completing cleanup 
action if the owner or operator demonstrates that the injection operation will not endanger groundwater of the state 
of New Mexico. 

J. The owner or operator shall notify the director and obtain his approval prior to conducting any 
well workover. 
[20.6.2.5357 NMAC - N, 8-31-15] 

20.6.2.5358 TESTING AND MONITORING REQUIREMENTS: Testing and monitoring requirements 
shall at a minimum include. 

A. Monitoring of the injected wastes. 
(1) The owner or operator shall develop and follow an approved written waste analysis plan 

that describes the procedures to be carried out to obtain a detailed chemical and physical analysis of a representative 
sample of the waste. including the quality assurance procedures used. At a minimum, the plan shall specify: 

(a) the parameters for which the waste will be analyzed and the rationale for the 
selection of these parameters: 

(b) the test methods that will be used to test for these parameters; and 
(c) the sampling method that will be used to obtain a representative sample of the 

waste to be analyzed. 
(2) The owner or operator shall repeat the analysis of the injected wastes as described in the 

waste analysis plan at frequencies specified in the waste analysis plan and when process or operating changes occur 
that may significantly alter the characteristics of the waste stream. 

(3) The owner or operator shall conduct continuous or periodic monitoring of selected 
parameters as required by the director. 

(4) The owner or operator shall assure that the plan remains accurate and the analyses remain 
representative. 

B. Hydrogeologic compatibility determination. The owner or operator shall submit information 
demonstrating to the satisfaction of the director that the waste stream and its anticipated reaction products will not 
alter the permeability, thickness or other relevant characteristics of the confining or injection zones such that they 
would no longer meet the requirements specified in 20.6.2.5352 NMAC. 

C. Compatibility of well materials. 
(1) The owner or operator shall demonstrate that the waste stream will be compatible with 

the well materials with which the waste is expected to come into contact. and submit to the director a description of 
the methodology used to make that determination. Compatibilitv for purposes of this requirement is established if 
contact with injected fluids will not cause the well materials to fail to satisfy any design requirement imposed under 
Subsection B of 20.6.2.5355 NMAC. 

(2) The director shall require continuous corrosion monitoring of the construction materials 
used in the well for wells injecting corrosive waste, and may require such monitoring for other waste. by: 

(a) placing coupons of the well construction materials in contact with the waste 
stream: or 

(b) routing the waste stream through a loop constructed with the material used in the 

(c) using an alternative method approved by the director. 
(3) If a corrosion monitoring program is required: 

(a) the test shall use materials identical to those used in the construction of the well, 
and such materials must be continuously exposed to the operating pressures and temperatures (measured at the well 
head} and flow rates of the injection operation: and 

(b) the owner or operator shall monitor the materials for loss of mass. thickness. 
cracking, pitting and other signs of corrosion on a quarterly basis to ensure that the well components meet the 
minimum standards for material strength and performance set forth in Subsection B of 20.6.2.5355 NMAC. 

D. Periodic mechanical inte,rrity testing. In fulfilling the requirements of 20.6.2.5204 NMAC. the 
owner or operator of a Class I hazardous waste injection well shall conduct the mechanical integrity testing as 
follows: 

(1) the long string casing, injection tube, and annular seal shall be tested by means of an 
approved pressure test with a liquid or gas annually and whenever there has been a well workover; 

(2) the bottom-hole cement shall be tested by means of an approved radioactive tracer survey 
annually; 
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(3) an approved temperature. noise. or other approved log shall be run at least once every 
five years to test for movement of fluid along the borehole: the director may require such tests whenever the well is 
worked over: 

(4) casing inspection logs shall be run whenever the owner or operator conducts a workover 
in which the injection string is pulled, unless the director waives this requirement due to well construction or other 
factors which limit the test's reliability. or based upon the satisfactory results of a casing inspection log run within 
the previous five years; the director may require that a casing inspection log be run every five years, if he has reason 
to believe that the integrity of the long string casing of the well may be adversely affected by naturally-occurring or 
man-made events: 

(5) any other test approved by the director in accordance with the procedures in 40 CFR 
Section 146.8(d) may also be used. 

E. Ambient monitoring. 
(1) Based on a site-specific assessment of the potential for fluid movement from the well or 

injection zone, and on the potential value of monitoring wells to detect such movement. the director shall require the 
owner or operator to develop a monitoring program. At a minimum. the director shall require monitoring of the 
pressure buildup in the injection zone annually. including at a minimum. a shut down of the well for a time 
sufficient to conduct a valid observation of the pressure fall-off curve. 

(2) When prescribing a monitoring system the director may also require: 
(a) continuous monitoring for pressure changes in the first aquifer overlying the 

confining zone; when such a well is installed. the owner or operator shall, on a quarterly basis, sample the aquifer 
and analyze for constituents specified bv the director; 

(b) the use of indirect, geophysical techniques to determine the position of the waste 
front. the water quality in a formation designated by the director. or to provide other site specific data; 

(c) periodic monitoring of the ground water quality in the first aquifer overlying the 
injection zone: 

(d) periodic monitoring of the ground water quality in the lowermost groundwater 
of the state of New Mexico; and 

(e) any additional monitoring necessary to determine whether fluids are moving into 
or between groundwater of the state of New Mexico. 

F. The director may require seismicity monitoring when he has reason to believe that the injection 
activity may have the capacity to cause seismic disturbances. 
[20.6.2.5358 NMAC - N, 8-31-15] 

20.6.2.5359 
A. 

REPORTING REQUIREMENTS: Reporting requirements shall. at a minimum. include: 
quarterly reports to the director containing: 
(1) the maximum injection pressure; 
(2) a description of any event that exceeds operating parameters for annulus pressure or 

injection pressure as specified in the permit; 
(3) a description of any event which triggers an alarm or shutdown device required pursuant 

to Subsection F of 20.6.2.5357 NMAC and the response taken; 
(4) the total volume of fluid injected; 
(5) any change in the annular fluid volume; 
(6) the physical, chemical and other relevant characteristics of injected fluids; and 
(7) the results of monitoring prescribed under 20.6.2.5358 NMAC; 

B. reporting, within 30 days or with the next quarterly report whichever comes later. the results of: 
(1) periodic tests of mechanical integrity; 
(2) any other test of the injection well conducted by the permittee if required by the director: 

(3) any well workover. 
[20.6.2.5359 NMAC - N, 8-31-15] 

20.6.2.5360 INFORMATION TO BE EVALUATED BY THE DIRECTOR: This section sets forth the 
information which must be evaluated by the director in authorizing Class I hazardous waste injection wells. For a 
new Class I hazardous waste injection well, the owner or operator shall submit all the information listed below as 
part of the permit application. For an existing or converted Class I hazardous waste injection well, the owner or 
operator shall submit all information listed below as part of the permit application except for those items of 
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information which are current. accurate, and available in the existing permit file. For both existing and new Class I 
hazardous waste injection wells, certain maps, cross-sections, tabulations of wells within the area of review and 
other data may be included in the application by reference provided they are current and readily available to the 
director (for example. in the permitting agency's files) and sufficiently identifiable to be retrieved. 

A. Prior to the issuance of a permit for an existing Class I hazardous waste injection well to operate 
or the construction or conversion of a new Class I hazardous waste injection well. the director shall review the 
following to assure that the requirements of 20.6.2.5000 through 20.6.2.5399 NMAC are met: 

(1) information required in 20.6.2.5102 NMAC; 
(2) a map showing the injection well for which a permit is sought and the applicable area of 

review: within the area of review. the map must show the number or name and location of all producing wells. 
injection wells, abandoned wells. dry holes. surface bodies of water. springs, mines (surface and subsurface), 
quarries, water wells and other pertinent surface features. including residences and roads; the map should also show 
faults. if known or suspected; 

(3) a tabulation of all wells within the area of review which penetrate the proposed injection 
zone or confining zone: such data shall include a description of each well' s type. construction, date drilled. location. 
depth. record of plugging or completion and any additional information the director may require; 

(4) the protocol followed to identify, locate and ascertain the condition of abandoned wells 
within the area of review which penetrate the injection or the confining zones; 

(5) maps and cross-sections indicating the general vertical and lateral limits of all 
groundwater of the state of New Mexico within the area of review, their position relative to the injection formation 
and the direction of water movement. where known, in each groundwater of the state of New Mexico which may be 
affected by the proposed injection: 

(6) maps and cross-sections detailing the geologic structure of the local area: 
(7) maps and cross-sections illustrating the regional geologic setting; 
(8) proposed operating data: 

(a) average and maximum daily rate and volume of the fluid to be injected; and 
(b) average and maximum injection pressure: 

(9) proposed formation testing program to obtain an analysis of the chemical. physical and 
radiological characteristics of and other information on the injection formation and the confining zone; 

(10) proposed stimulation program; 
(11) proposed injection procedure: 
(12) schematic or other appropriate drawings of the surface and subsurface construction 

details of the well: 
(13) contin2ency plans to cope with all shut-ins or well failures so as to prevent migration of 

fluids into any groundwater of the state of New Mexico; 
(14) plans (including maps) for meeting monitoring requirements of 20.6.2.5358 NMAC; 
(15) for wells within the area of review which penetrate the injection zone or the confining 

zone but are not properly completed or pluge:ed, the corrective action to be taken under 20.6.2.5354 NMAC; 
(16) construction procedures including a cementing and casing program, well materials 

specifications and their life expectancy. logging procedures, deviation checks, and a drilling. testing and coring 
program; and 

(17) a demonstration pursuant to 20.6.2.5320 NMAC, that the applicant has the resources 
necessary to close. plug or abandon the well and for post-closure care. 

B. Prior to the director's granting approval for the operation of a Class I hazardous waste injection 
well. the owner or operator shall submit and the director shall review the following information. which shall be 
included in the completion report: 

(l) all available logging and testing program data on the well; 
(2) a demonstration of mechanical integrity pursuant to 20.6.2.5358 NMAC; 
(3) the anticipated maximum pressure and flow rate at which the permittee will operate; 
(4) the results of the injection zone and confining zone testing program as required in 

Paragraph (9) of Subsection A of 20.6.2.5360 NMAC: 
(5) the actual injection procedure; 
(6) the compatibility of injected waste with fluids in the injection zone and minerals in both 

the injection zone and the confining zone and with the materials used to construct the well; 
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(7) the calculated area of review based on data obtained during logging and testing of the 
well and the formation, and where necessary revisions to the information submitted under Paragraphs (2) and (3) of 
Subsection A of 20.6.2.5360 NMAC: 

(8) the status of corrective action on wells identified in Paragraph (15) of Subsection A of 
20.6.2.5360 NMAC: and 

(9) evidence that the permittee has obtained an exemption under 40 C.F.R. Part 148. Subpart 
C for the hazardous wastes permitted for disposal through underground injection. 

C. Prior to grantin!! approval for the plugging and abandonment (i.e .. closure) of a Class I hazardous 
waste injection well. the director shall review the information reguired in Para!!Taph ( 4 l of Subsection A of 
20.6.2.5361 NMAC and Subsection A of20.6.2.5362 NMAC. 

D. Any permit issued for a Class I hazardous waste injection well for disposal on the premises where 
the waste is generated shall contain a certification by the owner or operator that: 

(1) the generator of the hazardous waste has a program to reduce the volume or guantity and 
toxicity of such waste to the degree determined by the !!enerator to be economically practicable: and 

(2) injection of the waste is that practicable method of disposal currently available to the 
generator which minimizes the present and future threat to human health and the environment. 
[20.6.2.5360 NMAC - N. 8-31-151 

20.6.2.5361 CLOSURE: 
A. Closure plan. The owner or operator of a Class I hazardous waste injection well shall prepare. 

maintain. and comply with a plan for closure of the well that meets the requirements of Subsection D of this section 
and is acceptable to the director. The obligation to implement the closure plan survives the termination of a permit 
or the cessation of injection activities. The reguirement to maintain and implement an approved plan is directly 
enforceable re!!ardless of whether the reguirement is a condition of the permit. 

(1) The owner or operator shall submit the plan as a part of the permit application and. upon 
approval by the director, such plan shall be a condition of any permit issued. 

(2) The owner or operator shall submit any proposed significant revision to the method of 
closure reflected in the plan for approval by the director no later than the date on which notice of closure is required 
to be submitted to the director under Subsection B of this section. 

(3) The plan shall assure financial responsibility as required in Paragraph (I) of Subsection A 
of 20.6.2.5342 NMAC. 

(4) The plan shall include the following information: 
(a) the type and number of plugs to be used; 
(b) the placement of each plug including the elevation of the top and bottom of each 

(c) 
(d) 
(e) 

the type and grade and quantity of material to be used in plugging; 
the method of placement of the plugs; 
any proposed test or measure to be made; 

(f} the amount. size. and location (by depth) of casing and any other materials to be 
left in the well; 

(g) 
(h) 

the method and location where casing is to be parted. if applicable; 
the procedure to be used to meet the requirements of Paragraph (5) of 

Subsection D of this section; 
(i) the estimated cost of closure; and 
m any proposed test or measure to be made. 

(5) The director may modify a closure plan following the procedures of 20.6.2.3109 NMAC. 
(6) An owner or operator of a Class I hazardous waste injection well who ceases injection 

temporarily, may keep the well open provided he: 
(a) has received authorization from the director; and 
(b) has described actions or procedures. satisfactory to the director. that the owner 

or operator will take to ensure that the well will not endanger groundwater of the state of New Mexico during the 
period of temporary disuse; these actions and procedures shall include compliance with the technical requirements 
applicable to active injection wells unless waived by the director. 

(7) The owner or operator of a well that has ceased operations for more than two years shall 
notify the director 30 days prior to resuming operation of the well. 
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B. Notice of intent to close. The owner or operator shall notify the director at least 60 days before 
closure of a well. At the discretion of the director, a shorter notice period may be allowed. 

C. Closure report. Within 60 days after closure or at the time of the next quarterly report ( whichever 
is less) the owner or operator shall submit a closure report to the director. If the quarterly report is due less than 15 
days after completion of closure. then the report shall be submitted within 60 days after closure. The report shall be 
certified as accurate by the owner or operator and by the person who performed the closure operation (if other than 
the owner or operator). Such report shall consist of either: 

(1) a statement that the well was closed in accordance with the closure plan previously 
submitted and approved by the director; or 

(2) where actual closure differed from the plan previously submitted. a written statement 
specifying the differences between the previous plan and the actual closure. 

D. Standards for well closure. 
(1) Prior to closing the well, the owner or operator shall observe and record the pressure 

decay for a time specified by the director. The director shall analyze the pressure decay and the transient pressure 
observations conducted pursuant to Paragraph ( 1) of Subsection E of 20.6.2.5358 NMAC and determine whether the 
injection activity has conformed with predicted values. 

{2) Prior to well closure. appropriate mechanical inte1rrity testing shall be conducted to 
ensure the integrity of that portion of the long string casing and cement that will be left in the ground after closure. 
Testing methods may include: 

(a) pressure tests with liquid or gas: 
(b) radioactive tracer surveys: 
(c) noise. temperature. pipe evaluation. or cement bond logs; and 
(d) any other test required by the director. 

(3) Prior to well closure. the well shall be flushed with a buffer fluid. 
(4) Upon closure, a Class I hazardous waste well shall be plugged with cement in a manner 

that will not allow the movement of fluids into or between groundwater of the state of New Mexico. 
(5) Placement of the cement plugs shall be accomplished by one of the following: 

(a) the balance method; 
(b) the dump bailer method; 
(c} the two-plug method; or 
(d) an alternate method. approved by the director. that will reliably provide a 

comparable level of protection. 
(6) Each plug used shall be appropriately tagged and tested for seal and stability before 

closure is completed. 
(7) The well to be closed shall be in a state of static equilibrium with the mud weight 

equalized top to bottom, either by circulating the mud in the well at least once or by a comparable method prescribed 
by the director. prior to the placement of the cement plug(s). 
[20.6.2.5361 NMAC - N, 8-31-15] 

20.6.2.5362 POST-CLOSURE CARE: 
A. The owner or operator of a Class I hazardous waste well shall prepare, maintain, and comply with 

a plan for post-closure care that meets the requirements of Subsection B of this section and is acceptable to the 
director. The obligation to implement the post-closure plan survives the termination of a permit or the cessation of 
iniection activities. The requirement to maintain an approved plan is directly enforceable regardless of whether the 
requirement is a condition of the permit. 

(1) The owner or operator shall submit the plan as a part of the permit application and. upon 
approval by the director, such plan shall be a condition of any permit issued. 

(2) The owner or operator shall submit any proposed significant revision to the plan as 
appropriate over the life of the well. but no later than the date of the closure report required under Subsection C of 
20.6.2.5361 NMAC. 

(3) The plan shall assure financial responsibility as required in 20.6.2.5363 NMAC. 
(4) The plan shall include the following information: 

(a) the pressure in the injection zone before injection began; 
(b) the anticipated pressure in the injection zone at the time of closure; 
(c) the predicted time until pressure in the injection zone decays to the point that the 

well' s cone of influence no longer intersects the base of the lowermost groundwater of the state of New Mexico: 
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(d) predicted position of the waste front at closure; 
(e) the status of any cleanups required under 20.6.2.5354 NMAC: and 
(f) the estimated cost of proposed post-closure care. 

(5) At the request of the owner or operator. or on his own initiative. the director may modify 
the post-closure plan after submission of the closure report following the procedures in 20.6.2.3109 NMAC. 

B. The owner or operator shall: 
(1) continue and complete any cleanup action required under 20.6.2.5354 NMAC, if 

applicable: 
(2) continue to conduct any l!Toundwater monitoring required under the permit until pressure 

in the injection zone decays to the point that the well' s cone of influence no longer intersects the base of the 
lowermost groundwater of the state of New Mexico: the director may extend the period of post-closure monitoring if 
he determines that the well may endanger l!Toundwater of the state of New Mexico: 

{3) submit a survey plat to the local zoning authority desi1mated by the director: the plat shall 
indicate the location of the well relative to permanently surveyed benchmarks: a copy of the plat shall be submitted 
to the director; 

(4) provide appropriate notification and information to such state and local authorities as 
have cognizance over drilling activities to enable such state and local authorities to impose appropriate conditions on 
subsequent drilling activities that may penetrate the well's confining or injection zone: 

(5) retain. for a period of three years following well closure, records reflecting the nature, 
composition and volume of all injected fluids; the director shall require the owner or operator to deliver the records 
to the director at the conclusion of the retention period. and the records shall thereafter be retained at a location 
designated by the director for that purpose. 

C. Each owner of a Class I hazardous waste injection well, and the owner of the surface or subsurface 
property on or in which a Class I hazardous waste injection well is located. must record a notation on the deed to the 
facility property or on some other instrument which is normally examined during title search that will in perpetuity 
provide any potential purchaser of the property the following information: 

(1) the fact that land has been used to manage hazardous waste; 
(2) the name of the state agency or local authority with which the plat was filed. as well as 

the address of the director: 
(3) the type and volume of waste injected. the injection interval or intervals into which it was 

injected. and the period over which injection occurred. 
[20.6.2.5362 NMAC - N, 8-31-15] 

20.6.2.5363 FINANCIAL RESPONSIBILITY FOR POST -CLOSURE CARE: The owner or operator 
shall demonstrate and maintain financial responsibility for post-closure by using a trust fund. surety bond. letter of 
credit, financial test. insurance or corporate guarantee that meets the specifications for the mechanisms and 
instruments revised as appropriate to cover closure and post-closure care in 20.6.2.5320 NMAC. The amount of the 
funds available shall be no less than the amount identified in Subparagraph (t) of Paragraph (4) of Subsection A of 
20.6.2.5362 NMAC. The obligation to maintain financial responsibility for post-closure care survives the 
termination of a permit or the cessation of injection. The requirement to maintain financial responsibility is 
enforceable regardless of whether the requirement is a condition of the permit. 
[20.6.2.5363NMAC - N, 8-31-15] 

20.6.2.5364 · 20.6.2.5399: [RESERVED) 
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Appendix D 

NEW MEXICO UIC PROGRAM 

SUMMARY OF PROGRAM REVISION RULE CHANGES 

For the Program Revision, the New Mexico Water Quality Control Commission (WQCC) 
amended several existing Sections of 20.6.2.3000 NMAC and 20.6.2.5000 NMAC and adopted 
several new Sections of 20.6.2.5300 NMAC (collectively, the "rule changes"). The rule changes 
authorize the New Mexico Oil Conservation Division (OCD) to regulate underground injection 
control (UIC) Class I hazardous waste injection wells for refineries in New Mexico. The UIC 
program is part of the federal Safe Drinking Water Act (SDWA), and New Mexico has been 
delegated authority to administer this program. As a condition of that delegated authority, New 
Mexico's UIC regulations must be at least as stringent as the U.S. Environmental Protection 
Agency's (EPA's) regulations. 

In general, the rule changes are based on federal regulations for Class I hazardous waste 
injection wells found in 40 C.F.R. Parts 144 and 146. The rule changes draw from these federal 
provisions in two ways. First, in many cases, entire Code of Federal Regulation (C.F.R.) 
provisions have been incorporated verbatim (with minor conforming changes discussed below) 
and, as a result, are as stringent as the federal regulations. Minor adjustments were made to 
reflect the fact that (l) the regulations would be administered by OCD rather than by EPA and 
(2) the regulations will become a part of the NMAC. As a result, names, titles, and cross 
references have been adjusted to refer to New Mexico agencies and existing provisions in the 
NMAC. Second, where practicable, the rule changes incorporate relevant C.F.R. provisions by 
reference. 

In most cases, New Mexico's existing UIC requirements are functionally equivalent to 
EPA's regulations. In turn, the rule changes are, at a minimum, as stringent as EPA's 
regulations. In several cases, however, the rule changes are more stringent than EPA's 
regulations, dtre in part to the stringency of New Mexico's existing UIC regulations. Finally, the 
rule changes amend several existing sections of the NMAC because Class I hazardous waste 
injection wells are no longer be prohibited under New Mexico law. 

The sections below describe the changes and additions adopted by the WQCC for each 
Section within the New Mexico Administrative Code and explains their relevance to the Class I 
hazardous waste injection well program. Two relevant attachments are included in this 
submission packet as appendices to the Program Description. Appendix E is a Cross Reference 
Table that shows each C.F.R. provision included in the rule changes along with the 
corresponding NMAC citation. Appendix F includes the portions of the rule changes that were 
adapted from the C.F.R. provisions. It shows in redline the changes that were made to the 
original C.F.R. provisions. 

20.6.2.3106 NMAC APPLICTION FOR DISCHARGE PERMITS AND RENEWALS: 

The WQCC enacted several administrative changes to Section 20.6.2.3106 NMAC to reflect the 
fact that New Mexico's UIC regulations would encompass Sections 20.6.2.5000 through 
20.6.2.5399 NMAC and to reflect new fee provisions for Class I hazardous waste injection wells 
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located in 20.6.2.5302 NMAC. The amount of the fees was developed by OCD based on the 
agency's experience in permitting other UIC wells and the agency's evaluation of the additional 
oversight required for Class I hazardous waste injection wells .. These changes are necessary to 
reflect substantive changes proposed in other NMAC provisions. 

20.6.2.3107 NMAC MONITORING, REPORTING, AND OTHER REQUIREMENTS: 

The WQCC enacted several administrative changes to Section 20.6.2.3107 NMAC to reflect the 
fact that New Mexico's UIC regulations would encompass Sections 20.6.2.5000 through 
20.6.2.5399 NMAC and to reflect the new well closure requirements for Class I hazardous waste 
injection wells located in 20.6.2.5361 NMAC. These changes are necessary to reflect 
substantive changes proposed in other NMAC provisions. 

20.6.2.3109 NMAC SECRETARY APPROVAL, DISAPPROVAL, MODIFICATION OR 
TERMINATION OF DISCHARGE PERMITS, AND REQUIREMENTS FOR 
ABATEMENT PLANS: 

The WQCC enacted several administrative changes to Section 20.6.2.3109 NMAC to reflect the 
fact that New Mexico's UIC regulations would encompass Sections 20.6.2.5000 through 
20.6.2.5399 NMAC and to reflect the fact that Class I hazardous waste injection wells would no 
longer be prohibited. These changes are necessary to reflect substantive changes proposed in 
other NMAC provisions. 

20.6.2.5001 NMAC PURPOSE: 

The WQCC enacted several administrative changes to Section 20.6.2.5000 NMAC to reflect the 
fact that New Mexico's UIC regulations would encompass Sections 20.6.2.5000 through 
20.6.2.5399 NMAC. These changes are necessary to reflect substantive changes proposed in 
other NMAC provisions. 

20.6.2.5002 NMAC UNDERGROUND INJECTION CONTROL WELL 
CLASSIFICATIONS: 

The WQCC enacted an administrative change to Section 20.6.2.5001 NMAC to expand the 
scope of hazardous or radioactive waste regulated under 20.6.2.5000 et seq. to include those 
materials listed in Section 20.4.1.200 NMAC (incorporating 40 C.F.R. § 261.3 ). This change is 
necessary to ensure that New Mexico's Class I hazardous waste injection well regulations are as 
stringent as the federal requirements. 

20.6.2.5003 NMAC NOTIFICATION AND GENERAL OPERATION REQUIREMENTS 
FOR ALL UNDERGROUND INJECTION CONTROL WELLS: 

The WQCC enacted an administrative change to Section 20.6.2.5003 NMAC to reflect the fact 
that New Mexico's Ground and Surface Water Protection regulations would encompass Sections 
20.6.2.1 through 20.6.2.5399 NMAC. This change is necessary to reflect substantive changes 
proposed in other NMAC provisions. 
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20.6.2.5004 NMAC PROHIBITED UNDERGROUND INJECTION CONTROL 
ACTIVITIES: 

The WQCC enacted several administrative changes to Section 20.6.2.5004 NMAC to reflect the 
fact that Class I hazardous waste injection wells would no longer be prohibited. These changes 
are necessary to reflect substantive changes proposed in other NMAC provisions. 

20.6.2.5101 NMAC DISCHARGE PERMIT AND OTHER REQUIREMENTS FOR 
CLASS I WELLS AND CLASS III WELLS: 

The WQCC enacted several administrative changes to Section 20.6.2.5101 NMAC to reflect the 
fact that New Mexico's UIC regulations would encompass Sections 20.6.2.5000 through 
20.6.2.5399 NMAC and to reflect the fact that Class I hazardous waste injection wells would no 
longer be prohibited. The WQCC also adopted new signatory requirements for reports required 
by Class I hazardous waste injection well permits. These signatory requirements are the same as 
existing requirements for UIC permit applications. These changes are necessary to reflect 
substantive changes proposed in other NMAC provisions. 

20.6.2.5102 NMAC PRE-CONSTRUCTION REQUIREMENTS FOR CLASS I WELLS 
AND CLASS III WELLS: 

The WQCC enacted several administrative changes to Section 20.6.2.5102 NMAC to reflect the 
fact that Class I hazardous waste injection wells would no longer be prohibited. These changes 
are necessary to reflect substantive changes proposed in other NMAC provisions. 

20.6.2.5103 NMAC DESIGNATED AQUIFERS FOR CLASS I WELLS AND CLASS III 
WELLS: 

The WQCC enacted several administrative changes.to Section 20.6.2.5103 NMAC to reflect the 
fact that New Mexico's UIC regulations would encompass Sections 20.6.2.5000 through 
20.6.2.5399 NMAC and to reflect the fact that Class I hazardous waste injection wells would no 
longer be prohibited. These changes are necessary to reflect substantive changes proposed in 
other NMAC provisions. 

20.6.2.5104 NMAC WAIVER OF REQUIREMENT BY SECRETARY FOR CLASS I 
WELLS AND CLASS III WELLS: 

The WQCC enacted several administrative changes to Section 20.6.2.5104 NMAC to reflect the 
fact that New Mexico's UIC regulations would encompass Sections 20.6.2.5000 through 
20.6.2.5399 NMAC and to reflect the fact that Class I hazardous waste injection wells would no 
longer be prohibited. These changes are necessary to reflect substantive changes proposed in 
other NMAC provisions. 
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20.6.2.5200 NMAC TECHNICAL CRITERIA AND PERFORMANCE STANDARDS 
FOR CLASS I WELLS AND CLASS III WELLS: 

The WQCC enacted an administrative change to Section 20.6.2.5200 NMAC to reflect the fact 
that Class I hazardous waste injection wells would no longer be prohibited. This change is 
necessary to reflect substantive changes proposed in other NMAC provisions. 

20.6.2.5201 NMAC PURPOSE: 

The WQCC enacted several administrative changes to Section 20.6.2.5201 NMAC to reflect the 
fact that Class I hazardous waste injection wells would no longer be prohibited and to reference 
additional requirements for Class I hazardous waste injection wells located in Sections 
20.6.2.5300 through 20.6.2.5399 NMAC. These changes are necessary to reflect substantive 
changes proposed in other NMAC provisions. 

20.6.2.5204 NMAC MECHANICAL INTEGRITY FOR CLASS I WELLS AND CLASS 
III WELLS: 

The WQCC enacted several administrative changes to Section 20.6.2.5204 NMAC to reflect the 
fact that Class I hazardous waste injection wells would no longer be prohibited. These changes 
are necessary to reflect substantive changes proposed in other NMAC provisions. 

20.6.2.5209 NMAC PLUGGING AND ABANDONMENT FOR CLASS I WELLS AND 
CLASS III WELLS: 

The WQCC enacted several administrative changes to Section 20.6.2.5209 NMAC to reflect the 
fact that Class I hazardous waste injection wells would no longer be prohibited. These changes 
are necessary to reflect substantive changes proposed in other NMAC provisions. 

20.6.2.5210 NMAC INFORMATION TO BE CONSIDERED BY THE SECRETARY 
FOR CLASS I WELLS AND CLASS III WELLS: 

The WQCC enacted several administrative changes to Section 20.6.2.5210 NMAC to reflect the 
fact that New Mexico's UIC regulations would encompass Sections 20.6.2.5000 through 
20.6.2.5399 NMAC and to reflect the fact that Class I hazardous waste injection wells would no 
longer be prohibited. These changes are necessary to reflect substantive changes proposed in 
other NMAC provisions: 

20.6.2.5300 NMAC REQUIREMENTS FOR CLASS I HAZARDOUS WASTE 
INJECTION WELLS: 

Section 20.6.2.5300 NMAC provides an overview of the Class I hazardous waste injection well 
program. Subsection A explains that Class I hazardous waste injection wells are subject to the 
general UIC regulations in Sections 20.6.2.5000 through 20.6.2.5299 NMAC as well as the 
specific Class I hazardous waste injection wells provisions located in 20.6.2.5300 through 5399 
NMAC. It also clarifies that, in the event that regulatory provisions conflict, Class I hazardous 
waste injection wells must comply with Sections 20.6.2.5300 through 20.6.2.5399 NMAC. 
Subsection B limits the scope of New Mexico's Class I hazardous water injection well program 
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to injection wells that are operated by petroleum refineries for the sole purpose of disposing of 
wastes generated by the refineries. As a result of this limitation, commercial hazardous waste 
injection wells would still be prohibited in New Mexico. Su~section C delegates authority to 
administer the Class I hazardous waste injection well program to the New Mexico Energy, 
Minerals, and Natural Resources Department, Oil Conservation Division (OCD), in accordance 
with NMSA 1978, § 70-2-4(F) and the 1982 Joint Powers Agreement Between the 
Environmental Improvement Division, the Oil Conservation Division, and the Mining and 
Minerals Division. 

These provisions are intended to provide for the orderly administration of the Class I hazardous 
waste injection well program for oil refineries in New Mexico. 

20.6.2.5301 NMAC DEFINITIONS 

Section 20.6.2.5301 NMAC defines seven terms used in Sections 20.6.2.5300 through 
20.6.2.5399 NMAC. Six of those terms-cone of influence, director, existing well, injection 
interval, new well, and transmissive fault or fracture-are copied verbatim from the EPA Class I 
hazardous waste injection regulations on which Sections 20.6.2.5300 through 5399 NMAC are 
based. The seventh term, "groundwater of the State of New Mexico" replaces the term 
"underground source of drinking water" that is used in EPA' s regulations. Groundwater of the 
State of New Mexico defines a broader range of groundwater aquifers because it includes all 
groundwater with a total dissolved solid (TDS) of 10,000 mg/I or less, regardless of their size or 
current use. In contrast underground sources of drinking water are limited to those aquifers with 
a TDS of 10,000 or less that are used or have the potential to be used to supply a public water 
system. See, e.g., 40 C.F.R. § 144.3. In this respect, the rule changes are more stringent than 
EPA's Class I hazardous waste injection well regulations because they are designed to protect a 
broader range of groundwater formations. 

These definitions are intended to ensure that terms used in Sections 20.6.2.5300 through 
20.6.2.5399 NMAC are properly understood and given a consistent meaning. 

20.6.2.5302 NMAC FEES FOR CLASS I HAZARDOUS WASTE INJECTION WELLS: 

Section 20.6.2.5302 NMAC prescribes a series of fees that are applicable to Class I hazardous 
waste injection well permit applicants and operators in lieu of the generally applicable fee 
provisions found in Section 20.6.2.3114 NMAC. It includes provisions for filing fees, permit 
fees, annual administration fees, renewal fees, modification fees, and financial assurance fees. 
All fees must be paid to the Water Quality Management Fund. The permit fee and renewal fees 
may be paid in annual installments over the life of the permit. The amounts were developed by 
OCD based on the agency's experience in permitting other UIC wells and the agency's 
evaluation of the additional oversight required for Class I hazardous waste injection wells. A 
summary of the fees is provided in the table below: 

Fee Amount 
Filing Fee $100 
Permit Fee $30,000 
Annual Administration Fee $20,000 
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Renewal Fee $10,000 
Modification Fee $10,000 
Minor Modification Fee $1,000 
Financial Assurance Fee (approval) Greater of $250 or 0.01 % 
Financial Assurance Fee (annual review) Greater of $100 or 0.00 l % 
Corporate Guarantee Financial Assurance Fee $5,000 

These fee provisions are intended ensure that the New Mexico OCD has adequate resources to 
administer the Class I hazardous waste injection well program. 

20.6.2.5303 NMAC CONVERSION 0}i, EXISTING INJECTION WELLS: 

Section 20.6.2.5303 NMAC authorizes the conversion of existing Class I non-hazardous waste 
injection wells into Class I hazardous waste injection wells, provided that the well meets the 
requirements of Sections 20.6.2.5300 through 20.6.2.5399 NMAC and the well operator obtains 
a Class I hazardous waste injection well permit. 

This provision is intended to allow refineries to begin siting and constructing Class I injection 
wells and, if necessary, using them to dispose of non-hazardous waste prior to any subsequent 
approval that may be required by EPA before the New Mexico OCD is authorized to administer 
a Class I hazardous waste injection well program. 

20.6.2.5310 NMAC REQUIREMENTS FOR WELLS INJECTING HAZARDOUS 
WASTE REQUIRED TO BE ACCOMPANIED BY A MANIFEST: 

Section 20.6.2.5310 NMAC is based on 40 C.F.R. § 144.14 and, with the exception of 
substituted cross references to NMAC provisions in lieu of equivalent cross references to federal 
C.F.R. provisions is not materially different from 40 C.F.R. § 144.14. 

This Section applies to hazardous waste that is transported from the place of generation to the 
hazardous waste injection well by trucking or some other means that must be accompanied by a 
manifest under the federal Resource Conservation and Recovery Act (RCRA). It directs owners 
of hazardous waste injection wells accepting such waste to apply for authorization to inject such 
wastes within six months after approval of a State UIC program. In addition to Class I hazardous 
waste injection well regulations, the permittee must also comply with RCRA provisions 
regarding notification, identification numbers, manifest system, manifest discrepancies, 
operating records, annual reports, unmanifested waste reports, personnel training, and 
certification of closure. 

This provisions is intended to ensure that wells injecting hazardous waste comply with New 
Mexico's Class I hazardous waste injection well program and that New Mexico's Class I 
hazardous waste injection well program is as stringent as EPA' s class I hazardous waste injection 
well program. 

20.6.2.5311 through 20.6.2.5319 NMAC [RESERVED] 
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20.6.2.5320 NMAC ADOPTION OF 40 C.F.R. PART 144, SUBPART F (FINANCIAL 
RESPONSIBILITY: CLASS I HAZARDOUS WASTE INJECTION WELLS): 

Section 20.6.2.5320 NMAC incorporates by reference EPA's financial assurance requirements 
for Class I hazardous waste injection wells found in 40 C.F.R. Part 144, Subpart F and thus is as 
stringent as EPA's regulations. Section 144.60 is an introductory provision that makes 40 C.F.R. 
Part 144, Subpart F applicable to all Class I hazardous waste injection wells. Section 144.61 
defines a series of terms used in 40 C.F.R. Part 144, Subpart F. Section 144.62 requires Class I 
hazardous waste injection well permittees to estimate, and revise as necessary, the costs required 
to plug and abandon their wells when operations cease. These cost estimates provide the basis 
for the financial assurance requirements applicable to each well. Section 144.63 requires each 
Class I hazardous waste injection well permittee to provide financial assurance that is sufficient 
to cover the estimated plugging and abandonment costs. Options for providing financial 
assurance include a trust fund, surety bond, letter of credit, insurance, or a corporate parent 
guarantee. Section 144.64 requires the permittee of a Class I hazardous waste injection well to 
notify the Director of OCD if the entity providing the financial assurance becomes insolvent or if 
the instrument providing financial assurance is otherwise compromised. If such an event occurs, 
the permittee is also required to establish an alternative form of financial assurance. Section 
144.70 provides forms for each specific type of financial assurance that must be utilized by 
permittees of Class I hazardous waste injection wells. The language included in the forms must 
be used verbatim in the financial assurance instruments. 

These provisions are intended to ensure that sufficient funds are available to plug and abandon 
Class I hazardous waste injection wells in the event that the well operator lacks the financial 
capacity to do so when well operations cease. 

20.6.2.5321 NMAC MODIFICATIONS, EXCEPTIONS, AND OMISSIONS: 

Section 20.6.2.5321 NMAC provides modifications, exceptions, and omissions to the 
incorporation by reference of 40 C.F.R. Part 144, Subpart F. Subsections A and B modify the 
meaning of certain terms to refer to New Mexico agencies, officials, and definitions in lieu of 
their federal counterparts. This is necessary to reflect the fact that the permitting program will be 
administered by OCD rather than by EPA. Subsection C modifies certain provision to refer to 
NMAC provisions in lieu of equivalent C.F.R. provisions, replaces references to EPA 
Identification Numbers with API Well Numbers, eliminates the option for a permittee-based 
financial test, and requires that trust agreements used for financial assurance be subject to New 
Mexico law. The elimination of a permittee-based financial assurance test narrows the scope of 
available financial assurance options and, therefore, makes the rule changes more stringent than 
EPA's requirements. Subpart D eliminates certain provisions of 40 C.F.R. Part 144, Subpart F 
that are inapplicable to Class I hazardous waste UIC programs administered by the States. It also 
eliminates the State assumption of liability provisions in 40 C.F.R. § 144.66, which makes the 
provisions more stringent by eliminating a permittee's option to rely on the State to assume 
responsibility for plugging and abandonment under certain circumstances. 
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20.6.2.5341 NMAC CONDITIONS APPLICABLE TO ALL PERMITS: 

Section 20.6.2.5341 NMAC is based on 40 C.F.R. § 144.51. Unless otherwise specified below, 
Section 20.6.2.5341 NMAC is not materially different from 40 C.F.R. § 144.51, with the 
exception of substituted cross references to NMAC provisions in lieu of equivalent cross 
references to federal C.F.R. provisions. 

This Section provides a series of conditions that must be included in all permits for Class I 
hazardous waste injection wells. 

Subsection A requires permittees to comply with all permit conditions. This section explains 
that failure to comply with a permit condition is a violation of the Water Quality Act and 
provides a grounds for an enforcement action and penalties for noncompliance that may include 
permit modification or termination. 

Subsection B requires permittees to apply for and obtain a permit renewal to continue operations 
after the expiration of a Class I hazardous waste injection well permit. Permit renewal 
applications are subject to the requirements of Subpart F of Section 20.6.2.3106 NMAC. 

Subsection C provides that the need to halt or reduce injection to remain in compliance with 
permit conditions is not an available defense in an enforcement action. 

Subsection D requires permittees to take all reasonable steps to mitigate any adverse impacts that 
may occur as the result of a failure to comply with permit conditions. 

Subsection E requires permittees to properly operate and maintain all facilities and systems of 
treatment and control to ensure compliance with permit conditions. This includes providing 
adequate funding, staffing, training and quality assurance procedures. Permittees are also 
required to prepare and, if necessary, employ back-up or auxiliary facilities to maintain 
compliance with permit conditions. 

Subsection F states that a Class I hazardous waste injection well permit may be modified, 
revoked and reissued, or terminated for cause. It further states that all permit conditions continue 
to apply while a request for modification, revocation and reissuance, or termination is pending. 
Thus, a permittee must continue to comply with all permit conditions until changes are approved 
by the Director of OCD. 

Subsection G states that a Class I hazardous waste injection well permit does not convey any 
property rights to the permittee. 

Subsection H requires a permittee to respond in a timely fashion to information requests made by 
the Director of OCD. This includes requests to determine whether cause exists to modify, 
revoke and reissue, or terminate a Class I hazardous waste injection well permit. It also applies 
to any records that a permittee is required to keep as a condition of its permit. 

Subsection I requires a permit applicant to provide notice of the permit application to the public 
in accordance with Section 20.6.2.3108 NMAC. In addition, written notice must be mailed, 
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return receipt requested, to all surface and mineral owners within a half-mile of the proposed 
well site. 

Subsection J requires a permittee to allow the Director of OCD or an authorized representative to 
enter and inspect any Class I hazardous waste injection well premises. The Director is 
authorized to enter the well site as well as any facility where records are kept and must be given 
access to the records and to the facilities themselves. The Director is also authorized to collect 
samples or monitor operations for the purpose of ensuring compliance with permit conditions. 

Subsection K requires permittees to ensure that all samples and measurements are representative 
. and to maintain records of monitoring activities. Records associated with the nature and 

composition of injected fluids must be maintained until three years after plugging and 
abandonment of the wells; all other records, including calibration and maintenance records, must 
be maintained for a period of three years. 

Subsection L requires that all applications, reports, and other information submitted to the 
Director of OCD must be signed and certified in accordance with the requirements in Section 
20.6.2.5101 NMAC. 

Subsection M require permittees to report, within specific time limits, any planned changes to 
Class I hazardous waste injection wells, any anticipated noncompliance, periodic monitoring 
reports, all noncompliance events that may endanger public health or the environment, all other 
instances of noncompliance, and other information related to incomplete or inaccurate permit 
applications. Any noncompliance event that may endanger public health or the environment 
must be reported within 24 hours. Subsection M is more stringent than 40 C.F.R. § 144.51 (l) 
because it imposes additional reporting requirements for noncompliance events that may 
endanger public health or the environment that are not included in the federal requirements. 

Subsection N requires a permittee to provide notice of well completion to the Director of OCD 
before commencing injection at the well site. The Director of OCD is given an opportunity to 
inspect the new well and verify compliance with permit conditions before injection begins. 
Subsection N is more stringent than 40 C.F.R. § 144.5 l (m) because New Mexico does not allow 
area permitting of UIC wells. 

Subsection O requires a permittee to notify the Director of OCD before conversion or 
abandonment of a Class I hazardous waste injection well. Subsection O is more stringent than 
40 C.F.R. § 144.51 (n) because New Mexico does not allow area permitting of UIC wells. 

Subsection P requires a permittee to meet the well plugging and abandonment requirements in 
Section 20.6.2.5209 NMAC when closing a well. 

Subsection Q provides deadlines for the submission of a plugging and abandonment report to the 
Director of OCD after closure of a Class I hazardous waste injection well. The plan must state 
that the well was plugged in accordance with the well closure plan or provide an explanation of 
any deviations from the previously submitted well closure plan. 

Subsection R requires a permittee to comply with the mechanical integrity provisions in Section 
20.6.2.5204 NMAC. If the Director determines that well lacks mechanical integrity, injection 
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must cease with 48 hours. A permittee then has the option to close the well or to undertake the 
necessary corrective action to prevent the migration of fluid into groundwater of the state of New 
Mexico. Injection cannot be restarted until approval is obtained from the Director of OCD. 

Subsection S provides requirements for the transfer of a Class I hazardous waste injection well 
permit. A request for transfer must list all officers, directors, and owners of 25% or greater in 
the transferee. This provision is more stringent than 40 C.F.R. § 144.51 (1)(3) because it requires 
the Director of OCD's written approval before a permit can be transferred. The transferror's 
financial assurance will not be released until the transfer is approved by the Director of OCD and 
the tranferree's financial assurance is in place. 

These provisions are intended to ensure that Class I hazardous waste injection wells are 
constructed, operated, and closed in a manner that is consistent with permit conditions and New 
Mexico regulations and is protective of human health, the environment, and groundwater of the 
state of New Mexico. 

20.6.2.5342 NMAC ESTABLISHING PERMIT CONDITIONS: 

Section 20.6.2.5342 NMAC is based on 40 C.F.R. § 144.52. Section 20.6.2.5342 NMAC is not 
materially different from 40 C.F.R. § 144.52, with the exception of substituted cross references 
to NMAC provisions in lieu of equivalent cross references to federal C.F.R. provisions. 

Subsection A requires the Director of OCD to establish permit conditions for Class I hazardous 
waste injection wells that are consistent with Sections 20.6.2.3019(H), 20.6.2.5343 (A), 
20.6.2.5310, and 20.6.2.5351 through 20.6.2.5353 NMAC. These sections address the duration 
of permits, schedules of compliance, reporting and recordkeeping, and specific Class I hazardous 
waste injection well requirements described below. Subsection A also requires the Director of 
OCD to establish permit conditions for financial assurance for well plugging and abandonment 
as well as any additional conditions that may be necessary to prevent migration of fluids into 
groundwater of the state of New Mexico. 

Subsection B requires the Director of OCD to establish permit conditions for Class I hazardous 
waste injection wells that will assure compliance with all applicable requirements in Part 20.6.2 
NMAC. An applicable requirement is defined as any requirement which takes effect prior to the 
final disposition of a permit, including applications for the issuance, modification, or revocation 
and reissuance of a permit. 

Subsection C allows the Director of OCD to incorporate permit conditions expressly in the 
permit or to incorporate permit conditions by reference using specific citations to the NMAC. 

These provisions are intended to ensure that all requirements imposed on Class I hazardous 
waste injection wells in Part 20.6.2. NMAC are included in an operator's Class I hazardous 
waste injection well permit. 
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20.6.2.5343 NMAC SCHEDULE OF COMPLIANCE: 

Section 20.6.2.5343 NMAC is based on 40 C.F.R. § 144.53. Section 20.6.2.5343 NMAC is not 
materially different from 40 C.F.R. § 144.53, with the exception of substituted cross references 
to NMAC provisions in lieu of equivalent cross references to federal C.F.R. provisions. 

This Section authorizes the Director of OCD to include in a Class I hazardous waste injection 
well permit a schedule of compliance leading to full compliance with Part 20.6.2 NMAC. The 
time for compliance cannot exceed three years from issuance of the permit. If the schedule of 
compliance exceeds one year, interim targets must be established to ensure the permittee is 
making progress toward full compliance. This Section also allows the Director of OCD to 
establish a schedule under which an existing Class I hazardous waste injection well can cease 
operations through plugging and abandonment rather than complying with new permit 
conditions. Finally, in cases where a permittee is undecided, the Director of OCD can establish a 
two-track compliance option that gives the permittee discretion to decide whether to comply with 
new permit requirements or cease operations and close the well. 

These provisions are intended to provide a process through which Class I hazardous waste 
injection well operators can adjust operations to comply with new regulatory requirements that 
may be imposed on a Class I hazardous waste injection well. 

20.6.2.5344 NMAC REQUIREMENTS FOR RECORDING AND REPORTING OF 
MONITORING RESULTS: 

Section 20.6.2.5344 NMAC is based on 40 C.F.R. § 144.54. Section 20.6.2.5344 NMAC is not 
materially different from 40 C.F.R. § 144.54, with the exception of substituted cross references 
to NMAC provisions in lieu of equivalent cross references to federal C.F.R. provisions. 

This Section requires the Director of OCD to include conditions in Class I hazardous waste 
injection well permits that specify the requirements for monitoring the injection of hazardous 
waste into the well and for reporting those monitoring results to OCD. Monitoring requirements 
must address the use, maintenance, installation of monitoring equipment and must also include 
sufficient detail to ensure that monitored samples are representative of operations at the facility. 
Reporting requirements must comply with the time intervals provided in Section 20.6.2.5359 
NMAC. 

These provisions are intended to ensure that monitoring data is accurate and representative of the 
regulated activity and that OCD is provided with monitoring data in a timely manner. 

20.6.2.5345-20.6.2.5350 NMAC [RESERVED] 

20.6.2.5351 NMAC APPLICABILITY 

Section 20.6.2.5351 NMAC is based on 40 C.F.R. § 146.6l(a). Section 20.6.2.5351 NMAC is 
not materially different from 40 C.F.R. § 146.6l(a), with the exception of substituted cross 
references to NMAC provisions in lieu of equivalent cross references to federal C.F.R. 
provisions. The definitions included in 40 C.F.R. § 146.6l(b) can be found in 20.6.2.5301 
NMAC. 
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This Section explains that Sections 20.6.2.5351 though 20.6.25363 NMAC provide the standards 
and criteria for Class I hazardous waste injection wells. It further explains that, unless otherwise 
noted, these regulations that are specifically designed for Class I hazardous waste injection wells 
must be applied in place of any inconsistent provisions found in Sections 20.6.2.5000 through 
20.6.2.5299 NMAC. 

These provisions are intended to ensure that Class I hazardous waste injection well operators will 
comply with all applicable provisions designed specifically for Class I hazardous waste 
injections wells. 

20.6.2.5352 NMAC MINIMUM CRITERIA FOR SITING: 

Section 20.6.2.5352 NMAC is based on 40 C.F.R. § 146.62. Unless otherwise specified below, 
Section 20.6.2.5352 NMAC is not materially different from 40 C.F.R. § 146.62, with the 
exception of substituted cross references to NMAC provisions in lieu of equivalent cross 
references to federal C.F.R. provisions. 

This Section provides the minimum criteria that must be applied when siting a Class I hazardous 
waste injection well. Subsection A states that Class I hazardous waste injection wells must be 
sited so that they inject into a formation that is below any formation that contains groundwater of 
the state of New Mexico and is located within one quarter mile of the well bore. 

Subsection B provides a number of criteria that the Director of OCD must use to ensure that the 
area for a proposed Class I hazardous waste injection well is geologically suitable for the 
injection of hazardous waste. These include an analysis of the structure and stratigraphic 
geology, hydrogeology, and seismicity of both the region and the well site. The Director of 
OCD must also ensure that the local geology is sufficiently understood so that the limits of waste 
fate and transport can be accurately predicted by modeling. 

Subsection C requires that the injection zone have necessary characteristics, including 
permeability, porosity, thickness, and areal extent to prevent the movement of fluids into 
groundwater of the state of New Mexico. The well site must also have a confining zone that is 
free of cracks, faults, or fractures and is capable of preventing vertical propagation of vertical 
fractures that could allow migration of fluids from the injection zone. 

Subsection D requires the owner or operator of a Class I hazardous waste injection well to 
demonstrate at least one secondary feature to provide further protection of groundwater of the 
state of New Mexico. These secondary features include a sequence of permeable and less 
permeable strata between the confining zone and groundwater of the State of New Mexico, a 
comparison of the piezeornetric surfaces of the injection zone and the lowermost groundwater of 
the state of New Mexico, or a demonstration that there is no groundwater of the state of New 
Mexico present at the well site. 

These provisions are intended to ensure that hazardous waste disposed of at the target location 
and geologic formation will not migrate from the injection zone into groundwater of the state of 
New Mexico. 
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20.6.2.5353 NMAC AREA OF REVIEW 

Section 20.6.2.5353 NMAC is based on 40 C.F.R. § 146.63. Section 20.6.2.5353 NMAC is not 
materially different from 40 C.F.R. § 146.63, with the exception of substituted cross references 
to NMAC provisions in lieu of equivalent cross references to federal C.F.R. provisions. 

This Section requires Class I hazardous waste injection wells to employ an area of review that is 
defined as a two-mile radius around the well bore, unless the Director of OCD determines that a 
larger area of review is necessary. The area of review is used to evaluate other wells and 
geologic features that could potentially serve as conduits for migration of fluids out of the 
injection zone. This is a larger area of review than is used for the permitting of other UIC wells 
in New Mexico. 

This provision is intended to ensure that Class I hazardous waste injection well permit applicants 
review an area that is sufficiently large to exceed the expected lateral migration or cone of 
influence from each proposed Class I hazardous waste injection well. 

20.6.2.5354 NMAC CORRECTIVE ACTION 

Section 20.6.2.5354 NMAC is based on 40 C.F.R. § 146.64. Section 20.6.2.5354 NMAC is not 
materially different from 40 C.F.R. § 146.64, with the exception of substituted cross references 
to NMAC provisions in lieu of equivalent cross references to federal C.F.R. provisions. 

This Section describes the steps that a permit applicant must take to avoid the migration of 
injected fluid through other existing well bores located within the area of review. Class I 
hazardous waste injection well permit applicants are required to identify all wells that penetrate 
the confining zone or injection zone within the area of review and to determine whether the wells 
are adequately completed or plugged. Information related to the location, description, and 
records of plugging or completion for each well must be provided to the Director of OCD in a 
tabular form. If any wells are determined to be improperly plugged and abandoned, or if such 
information cannot be determined, the permit applicant must submit for the Director of OCD's 
approval a corrective action plan that outlines the steps it will take to prevent movement of fluids 
through such wells. For existing wells, all corrective actions must be completed within two 
years after issuance of a Class I hazardous waste injection well permit. For new wells, all 
corrective actions must be completed before injection may commence. The Director of OCD 
must evaluate adequacy of a corrective action plan based on a series of criteria including the type 
of fluid to be injected, the geology and hydrology at the site, the history of injection operations, 
the closure procedures when the wells were closed, the reliability of the procedure used to 
identify abandoned wells, along with other factors that could affect the movement of fluids from 
the injection zone into groundwater of the United States. 

These provisions are intended to ensure that a Class I hazardous waste injection well permit 
applicant identifies all wells in the area of review that could provide a path for the movement of 
fluids out of the injection zone and takes any corrective action necessary to isolate the injection 
zone. 
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20.6.2.5355 NMAC CONSTRUCTION REQUIREMENTS: 

Section 20.6.2.5355 NMAC is based on 40 C.F.R. § 146.65. Section 20.6.2.5355 NMAC is not 
materially different from 40 C.F.R. § 146.65, with the exception of substituted cross references 
to NMAC provisions in lieu of equivalent cross references to federal C.F.R. provisions. 

This Section provides the requirements that a Class I hazardous waste injection well permittee 
must comply with when constructing a well. 

Subsection A requires that Class I hazardous waste injection wells must be constructed and 
completed to prevent the movement of fluids from the injection zone to groundwater of the state 
of New Mexico. In addition, wells must be constructed in a manner that allow for the use of 
testing devices, and workover tools as well as the continuous monitoring of injection tubing and 
long string casing. 

Subsection B requires that the permittee ensure compatibility between the injection fluids and all 
materials with which such fluids will come into contact. Compatibility will be evaluated based 
on standards developed by the American Petroleum Institute, ASTM, or similar organizations. 

Subsection C requires that well casing and cementing must be designed to prevent movement of 
fluids into groundwater of the state of New Mexico during the life of the Class I hazardous waste 
injection well (including post-closure care) and provides a series of criteria that the Director of 
OCD must consider when evaluating the sufficiency of the well casing and cementing program. 
It requires a surface casing string, at least one long string casing into the injection zone, 
cementing between casings, and requirements to ensure that well integrity will be maintained for 
the life of the well. 

Subsection D provides a number of criteria that the Director of OCD must consider when 
establishing requirements for the tubing and packer through which fluids will be injected. These 
criteria include depth, characteristics of the injection fluid, injection and annular pressure, 
injection rate, and the size and strength of the casing and tubing. It also authorizes the Director 
of OCD to approve a fluid seal if certain criteria are met. 

These provisions are intended to ensure that the design and construction of a Class I hazardous 
waste well will include all of necessary components to prevent migration of fluid from the 
injection zone or the well bore into groundwater of the state of New Mexico. 

20.6.2.5356 NMAC LOGGING, SAMPLING, AND TESTING PRIOR TO WELL 
OPERATION: 

Section 20.6.2.5356 NMAC is based on 40 C.F.R. § 146.66. Section 20.6.2.5356 NMAC is not 
materially different from 40 C.F.R. § 146.66, with the exception of substituted cross references 
to NMAC provisions in lieu of equivalent cross references to federal C.F.R. provisions. 

This Section provides a series of tests that a Class I hazardous waste injection well permittee 
must conduct prior to commencing injection. 
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Subsection A requires a Class I hazardous waste injection well permittee to conduct a series of 
logs and tests during the well construction process to determine the geologic and hydrologic 
features of the well bore. Logs and tests must be run after installation of the surface casing and 
the long string casing. In addition, prior to well operation, the permittee must conduct a 
mechanical integrity test that consists of a pressure test, radioactive tracer survey, temperature or 
noise log, and any other test required by the Director of OCD. 

Subsection B requires a permittee to collect whole cores or sidewall cores from the confining and 
injection zones, along with formation fluid samples from the injection zone. The Director of 
OCD approves the substitution of representative cores from nearby wells if the well owner or 
operator can demonstrate that core retrieval is not possible. 

Subsection C requires the permittee to record the temperature, pH, conductivity, pressure, and 
static fluid level of the injection zone fluid. 

Subsection D requires the permittee to determine the fracture pressure and other chemical and 
physical characteristics of the injection and confining zones. The permittee must also determine 
the physical and chemical characteristics of the formation fluids in the injection zone. 

Subsection E requires the permittee to conduct a pump test or injectivity test to verify the 
characteristics of the injection zone prior to operation of the well. 

Subsection F requires the permittee to provide notice to the Director of OCD before conducting 
tests under Section 20.6.2.5351 through 20.6.2.5363 NMAC to allow the Director of OCD an 
opportunity to witness such tests. The notice must be provided at least 30 days before testing 
begins and must include a schedule of all logging and testing activities. 

These provisions are intended to ensure that fluids will not migrate from the injection zone or 
well bore by verifying information about the suitability of the injection zone, confining zone, and 
well bore prior to operation of a Class I hazardous waste injection weJl. 

20.6.2.5357 NMAC OPERATING REQUIREMENTS: 

Section 20.6.2.5357 NMAC is based on 40 C.F.R. § 146.67. Section 20.6.2.5357 NMAC is not 
materially different from 40 C.F.R. § 146.67, with the exception of substituted cross references 
to NMAC provisions in lieu of equivalent cross references to federal C.F.R. provisions. 

This Section provides a series of requirements that Class I hazardous waste injection well 
permittees must comply with during operation of the well. 

Subsection A requires permittees to maintain an injection pressure at the wellhead that will avoid 
initiation of new fractures or propagation of existing fractures in the injection zone. The 
permittee must also ensure that the injection pressure will not initiate new fractures or propagate 
existing fractures in the confining zone above the injection zone. 

Subsection B prohibits injection between the outermost well casing and the well bore in order to 
protect groundwater of the state of New Mexico. 
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Subsection C provides requirements for maintaining annulus pressure in the well to allow 
monitoring for leaks in the injection tubing. It also requires that the fluid in the annulus be 
noncorrosive. 

Subsection D requires the permittee to maintain the mechanical integrity of the well at all times. 

Subsection E requires the Director of OCD to impose additional permit requirements for Class I 
hazardous waste injection wells that may inject wastes that have the potential to react with the 
injection formation to generate gases. Conditions can include limits on temperature and pH and 
other procedures to avoid pressure imbalances. 

Section F requires the permittee to install continuous monitoring systems for injection pressure, 
flow rate, volume, and temperature of the injection fluid and annulus pressure. The permittee 
must also install an automatic alarm and automatic shut-off system that is triggered (or certify 
the presence of a trained operator to respond) when pressures, flow rates, and other parameters 
fall outside of acceptable ranges. 

If an automatic alarm or shutdown is triggered, Subsection G requires the permittee to 
investigate the cause of the alarm or shutdown. If the well lacks mechanical integrity, the 
permittee must cease operations, determine whether any leaks are present, and provide notice to 
the Director of OCD within 24 hours. 

If a loss of mechanical integrity is discovered at a Class I hazardous waste injection well, 
Subsection H requires the permittee to immediately cease operations and take reasonable steps to 
determine whether hazardous waste was injected into any unauthorized zone. The permittee 
must also provide notice to the Director of OCD of the loss of mechanical integrity, and restore 
and demonstrate mechanical integrity of the well prior to resuming injection. 

If the permittee obtains evidence of a release of injected waste outside of the injection zone, 
Subsection I requires the permittee to cease operations, notify the Director of OCD, characterize 
the release, and, if necessary, remediate the release and notify the public of any release into 
groundwater of the state of New Mexico. Injection may resume after the permittee demonstrates 
that injection will not endanger groundwater of the state of New Mexico. 

Subsection J requires the permittee of a Class I hazardous waste injection well to obtain approval 
from the Director of OCD prior to conducting a well workover. 

These provisions are intended to ensure that wells are operated in a manner that prevents 
migration of injected fluids out of the injection zone and to provide protocol to protect 
groundwater water of the state of New Mexico in the event that an incident occurs at the well 
site. 

20.6.2.5358 NMAC TESTING AND MONITORING REQUIREMENTS: 

Section 20.6.2.5358 NMAC is based on 40 C.F.R. § 146.68. Section 20.6.2.5358 NMAC is not 
materially different from 40 C.F.R. § 146.68, with the exception of substituted cross references 
to NMAC provisions in lieu of equivalent cross references to federal C.F.R. provisions. 
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This Section provides testing and monitoring requirements that Class I hazardous waste injection 
well permittees must comply with during operation of the well. 

Subsection A requires the permittee to develop and follow a waste analysis plan to obtain a 
detailed physical and chemical analysis of representative samples of the injected waste. The plan 
must specify the parameters to be measured, the test methods that will be applied, and the 
sampling measures used to ensure representativeness. The permittee must repeat this analysis on 
a regular basis as required by the waste analysis plan and the Director of OCD. 

Subsection B requires the permittee to demonstrate to the Director of OCD that the injected 
waste stream and any reaction products will not alter the chemical or physical properties of the 
injection or confining zone in a manner that would threaten the minimum siting criteria in 
Section 20.6.2.5352 NMAC. 

Subsection C requires the permittee to demonstrate that all well materials that will come into 
contact with the injection fluid will be constructed of compatible materials. It also requires the 
Director of OCD to impose additional corrosion monitoring requirements for Class I hazardous 
waste injection wells that will dispose of corrosive waste. 

Subsection D requires the permittee to conduct periodic mechanical integrity tests during 
operation of the well. Mechanical integrity tests must evaluate the long string casing, injection 
tube, annular seal, and bottom hole cement. The permittee is also required to run casing 
inspection logs whenever the permittee conducts a workover in which the injection string is 
pulled. 

Subsection E requires the permittee to conduct annual ambient monitoring to assess the potential 
for fluid movement from the well or injection zone. The monitoring program must be based on a 
site-specific assessment of potential fluid movement from the well or injection zone. The 
Director of OCD has discretion to require additional monitoring including monitoring of pressure 
in formations above the confining zone and monitoring of the groundwater quality in aquifers 
above the confining zone. 

Subsection F authorizes the Director of OCD to require seismicity monitoring if the Class I 
hazardous waste injection well has the capacity to cause seismic disturbances. 

These provisions are intended to require permittees to collect sufficient information during the 
operation of Class I hazardous waste injection wells to ensure that injected fluids do not migrate 
out of the injection zone into groundwater of the state of New Mexico. 

20.6.2.5359 NMAC REPORTING REQUIREMENTS: 

Section 20.6.2.5359 NMAC is based on 40 C.F.R. § 146.69. Section 20.6.2.5359 NMAC is not 
materially different from 40 C.F.R. § 146.69, with the exception of substituted cross references 
to NMAC provisions in lieu of equivalent cross references to federal C.F.R. provisions. 

This Section provides reporting requirements that Class I hazardous waste injection well 
permittees must comply with during operations. Permittees are required to submit quarterly 
reports that contain information regarding maximum injection pressure, volume of fluid injected, 
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the characteristics of the injected fluids and the results of any required monitoring. The 
perrnittee must also report any event that exceeds operating parameters or triggers an alarm or 
shutdown. The perrnittee must also comply with reporting requirements for mechanical integrity 
tests, well workovers, and other tests of the injection well required by the Director of OCD. 

These provisions are intended to ensure that the Director of OCD is provided with necessary 
information about each Class I hazardous waste injection well in a timely manner. 

20.6.2.5360 NMAC INFORMATION TO BE EVALUATED BY THE DIRECTOR: 

Section 20.6.2.5360 NMAC is based on 40 C.F.R. § 146.70. Section 20.6.2.5360 NMAC is not 
materially different from 40 C.F.R. § 146.70, with the exception of substituted cross references 
to NMAC provisions in lieu of equivalent cross references to federal C.F.R. provisions. 

This Section describes the information that the Director of OCD must consider when evaluating 
the design, construction, operation, and closure of Class I hazardous waste injection wells. 

Subsection A describes a series of criteria and documents that the Director of OCD must review 
and evaluate before issuing a Class I hazardous waste injection well permit to ensure that the 
permittee will meet the requirements of Sections 20.6.2.5000 through 20.6.2.5399 NMAC. 
These include maps, cross-sections and tabulations showing wells located within the area of 
review, groundwater of the state of New Mexico, and geologic features at the proposed well site. 
The permit applicant must also provide information on the proposed construction and operation 
of the Class I hazardous waste injection well. 

Subsection B describes the information that a Class I hazardous waste injection well permittee 
must include in a well completion report before the Director of OCD can grant approval for 
operation of a Class I hazardous waste injection well. These include logging and testing data, 
proposed operating parameters, and the status of corrective action activities. The permittee must 
also provide evidence that that is has obtained a no migration exclusion from EPA Region 6. 

Subsection C requires the Director of OCD to review the information regarding well closure and 
post-closure care in Subsection A(4) of Section 20.6.2.6361 NMAC and Subsection A of Section 
20.6.2.5362 NMAC before granting approval of the plugging and abandonment of a Class I 
hazardous waste injection well. 

Subsection D requires that the permittee of a Class I hazardous waste injection well must certify 
that it has established a program to reduce the volume and toxicity of the injected waste and that 
injection is the method of disposal that minimizes the threat to human health and the 
environment. 

These provisions are designed to ensure that the Director of OCD has the necessary information 
to determine that Class I hazardous waste injection wells will be sited, constructed, operated, and 
closed in a manner that is protective of human health and the environment and that injected 
wastes will not migrate from the injection zone or well bore into groundwater of the state of New 
Mexico. 
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20.6.2.5361 NMAC CLOSURE: 

Section 20.6.2.5361 NMAC is based on 40 C.F.R. § 146.71. Section 20.6.2.5361 NMAC is not 
materially different from 40 C.F.R. § 146.71, with the exception of substituted cross references 
to NMAC provisions in lieu of equivalent cross references to federal C.F.R. provisions. 

This Section describes the requirements that Class I hazardous waste injection well permittees 
must comply with regarding closure of wells after the injection ceases. 

Subsection A requires a permit applicant to submit and revise as necessary a well closure plan, 
which must be included as a permit condition for any Class I hazardous waste injection well. 
The plan must identify the type of number of plugs to be used, the method of placement of the 
plugs, any wells casing or other materials that will remain in the well bore, testing and 
measurement procedures, as well as other criteria. Subsection A also requires a permittee to 
maintain financial assurance that is sufficient to cover the cost of well closure. Finally, it also 
provides a procedure for Class I hazardous waste injection well permittees to temporarily cease 
operations for up to two years while keeping a well open. 

Subsection B requires a permittee to provide the Director of OCD with at least 60 days' notice 
prior to closing a Class I hazardous waste injection well. 

Subsection C requires a Class I hazardous waste injection well permittee to submit a closure 
report to the Director of OCD after closing a well. The report must be certified by the permittee 
and by the person who performed the closure operations. The report must describe any 
deviations from the previously filed well closure plan. 

Subsection D provides the standards that a Class I hazardous waste injection well permittee must 
meet when closing a well. These standards include an analysis of pressure decay over time, 
mechanical testing of long string casing and cement that will remain in the well bore, flushing 
with a buffer fluid, and the placement of cement plugs. 

These provisions are intended to ensure that Class I hazardous waste injection wells are properly 
closed so that there will be no migration of fluids from the injection zone when injection ceases. 

20.6.2.5362 NMAC POST-CLOSURE CARE: 

Section 20.6.2.5362 NMAC is based on 40 C.F.R. § 146.72. Section 20.6.2.5362 NMAC is not 
materially different from 40 C.F.R. § 146.72, with the exception of substituted cross references 
to NMAC provisions in lieu of equivalent cross references to federal C.F.R. provisions. 

This Section describes the requirements that Class I hazardous waste injection well permittees 
must comply with regarding post-closure care of wells after the injection ceases. 

Subsection A requires a permittee to prepare, modify as necessary, and provide financial 
assurance for a post-closure care plan. The plan must include information regarding the pressure 
before and after injection and the projected decay of pressure in the injection zone, the predicted 
position of the waste front at closure, and the status of any required cleanup efforts. The 
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obligation to implement the post-closure care plan survives termination of the Class I hazardous 
waste injection well permit. 

Subsection B requires a permittee to complete any cleanup activities required under Section 
20.6.2.5354 NMAC and to conduct groundwater monitoring until the well's cone of influence no 
longer intersects the base of the lowermost groundwater of the state of New Mexico. The 
permittee must also provide notice of the injection and confining zones to state and local 
agencies with authority over drilling activities, and retain records of injected fluids for three 
years after well closure. 

Subsection C requires the permittee to record a notation in the deed of all surface and subsurface 
owners on whose property the Class I hazardous waste injection well is located to inform future 
purchasers that hazardous waste was injected at the site. The notation must state that the 
property was used to manage hazardous waste, provide contact information to government 
agencies with information regarding the Class I hazardous waste injection well, and must 
describe the materials that were disposed of, along with the identity of the formation into which 
they were injected and the time period over which injection occurred. 

These provisions are intended to prevent migration of fluids from the injection zone into 
groundwater of the state of New Mexico both through post-closure care of the well and by 
providing notice to future parties that hazardous waste was injected. 

20.6.2.5363 NMAC FINANCIAL RESPONSIBILITY FOR POST-CLOSURE CARE 

Section 20.6.2.5363 NMAC is based on 40 C.F.R. § 146.73. Section 20.6.2.5363 NMAC is not 
materially different from 40 C.F.R. § 146.73, with the exception of substituted cross references 
to NMAC provisions in lieu of equivalent cross references to federal C.F.R. provisions. 

This Section requires permittees to demonstrate and maintain financial responsibility for the' 
costs of post-closure care using one of the instruments specified in Section 20.6.2.5320 NMAC. 
This obligation survives termination of a Class I hazardous waste injection well permit. 

These provisions are intended to ensure that regardless of the solvency of the Class I hazardous 
waste injection well permittee, sufficient funds are set aside for post-closure care to prevent the 
movement of fluids from the injection zone into groundwater of the state of New Mexico. 
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Appendix E 

CROSS REFERENCE TABLE 

CLASS I HAZARDOUS WASTE UIC PROGRAM REQUIREMENTS: 
FEDERAL RULES AND NEW MEXICO NEW RULE SECTIONS 

---------··----,- ---
NMAC Cite Notes ___ ___._ . C.F.R. Cite/fitle 

40 C.F.R. Part_144 Subpart A - General Provisions (one section2___ ---· 
§ 144:.!_4 Requirements for wells injecting hazardous waste. _ 2_0.6.2.5310 

. 40 C.F.R. Part 144 Subpa~t E - Permit Conditions (all sections) ________ _.__ __ _ 
§ 144.51 Conditions applicable to all permits. __ 20.6.2.5341 _ 
§ 144.52 Establishing permit conditions.________ ___ 20.6.2.5342 

§ 144.53 Schedule of compliance. ·-------·------·------- 20.6.2.5343 
1-§ 144.54 Requirements for recording and_~yi:!l!!g of monitoring results.__ 20.6.2.5344 

§ 144.55 Corrective action. NIA 
40 C.F.R. Part 144 Subpart F - Financial Responsibility: Class I 
Hazardous Waste Injection Wells (all sections) ---·------- ----·--- _______________ _ 
§ 144.60 Applicability. __ 20.6.2.5320 Incorporated B_y_Reference --·--·····------·----
§ 144.61 Definit_ions of terms as_ used in this subpart. ·------ 20.6.2.5320 IncQ!E.c:>_!'ated By Reference 

J-_144.62 Cost estimate f~~g and abandonment.---·--··--- 20.6.2.5320 Inco orated By Reference _________ _ 
§ 144.6.3 Financial ~ssurance for plugging and abandonment. 20.6.2.5320 Incorporated By Reference 
§ 144.64 Incapacity of owners or operators, guarantors, or financial 20.6.2.5320 Incorporated By Reference 
institutions. ----+------------------- --------------
§ 144.65 UseofState-re~iredmechanisms. _________ --------~/A _ ~ ____ ------------< 

_j_l 44.6? State assumptio!!_ of i:_espo!:}~i_bilit_L___ ___ _____________ ~i~-- ___ _ __ _ 
§ 144.70 Wording of the instruments. _______ _____ 20.6.2.5320 ___ lncm-.e_orated By Reference _ 
40 C.F.R. Part 146 Subpart G - Criteria} and Standards Applicable to 
Class I Hazardous Waste Injection Wells (all sections)_ ___________________ +----

§ 146.61 Applicability. _______ --·--------+--2_0_.6_._2_.5_3_5_1 _-+--------------------< 
146.62 Minimum criteria for 20.6.2.5352 

--+----

146.63 Area of review. 20.6.2.5353 -- ---- ----------
146.64 Corrective action for wells in the area of review. 20.6.2.5354 ----+--------------------------1 

§ 146.65 Construction requirements.___ _________ 20.6.2.5355 --+------------------------1 

§ 146.66 Logging.?~ampl_ing, and testi_11g pri<2r to l!ew well o eration. 20.6.2.5356 

~ 146.67 Operating_requirements. _ -------·----,1----------------------------------

_§ 146.68 Testing and_ monitoring requirements. ---------------·------~-----------------~------------·--·-··---------------------------~ 
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C.F.R. Citeffitle 
§ 146.69 Reporting requirements. 
§ 146.70 Information to be evaluated by the Director. 
§ 146.71 Closure. 
§ 146.72 Post-closure care. 
§ 146.73 Financial responsibility for post-closure care. 
40 C.F.R. Part 148 Subpart A - General (all sections) 
§ 148.1 Purpose, scope and applicability. 
§ 148.2 Definitions. 
§ 148.3 Dilution prohibited as a substitute for treatment. 
§ 148.4 Procedures for case-by-case extensions to an effective date. 
§ 148.5 Waste analysis. 
40 C.F.R. Part 148 Subpart B - Prohibitions on Injection (all sections) 
§ 148.10 Waste specific prohibitions-solvent wastes 
§ 148.11 Waste specific prohibitions-dioxin-containing wastes. 
§ 148.12 Waste specific prohibitions-California list wastes. 
§ 148.14 Waste specific prohibitions-first third wastes. 
§ 148.15 Waste specific prohibitions-second third wastes. 
§ 148.16 Waste specific prohibitions-third third wastes. 
§ 148.17 Waste specific prohibitions; newly listed wastes. 
§ 148.18 Waste specific prohibitions-newly listed and identified wastes. 
40 C.F.R. Part 148 Subpart C - Petition Standards and Procedures (all 
sections) 
§ 148.20 Petitions to allow injection of a waste prohibited under subpart B. 
§ 148.2 l Information to be submitted in support of petitions. 
§ 148.22 Requirements for petition submission, review and approval or denial. 
§ 148.23 Review of exemptions granted pursuant to a petition. 
§ 148.24 Termination of approved petition. 
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NMAC Cite Notes 
20.6.2.5359 
20.6.2.5360 
20.6.2.5361 
20.6.2.5362 
20.6.2.5363 

20.6.2.5371 Incorporated By Reference 
20.6.2.5371 Incorporated By Reference 
20.6.2.5371 Incorporated By Reference 
20.6.2.5371 Incorporated By Reference 
20.6.2.5371 Incorporated By Reference 

20.6.2.5371 Incorporated By Reference 
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Appendix F 

NEW MEXICO UIC PROGRAM 

ANNOTATED REDLINE COMPARING NEW SECTIONS OF NEW MEXICO RULES 
(20.6.2.5300 to 20.6.2.5399 NMAC) WITH FEDERAL RULES 

[The following provisions are redlined from 40 C.F.R. (the eCFR) as of December 17, 2014) 

20.6.2.53001, 

REQUIREMENTS FOR CLASS I HAZARDOUS WASTE IN,IECTION WELLS: 

A. Except as otherwise provided for in Sections 20.6.2.5300 through 20.6.2.5399 
NMAC. Class I hazardous waste we)ls are subject to the minimum permit requirements for all 
C!a5s l}.V¥Usj!J s¥~i,91)S io~§..2.~Q0.9 t~r21!.gh 2.Q.6.2.i292 N~6<;,.ig i!~tiPN!l th$ 
reguirements of Sections 20.6.2.5300 through 20.6.2.5399 NMAC. To the extent any 
requirement in Sections 20.6.2.5300 through 20.6.2.5399 NMAC conflicts with a requirement of 
Sections 20.6.2.5000 through 20.6.2.5299 NMAC, Cla~~ I hazardous wa~te injection wells must 
comply with Sections 20.6.2.5300 through 20.6,2.5399 NMAC. 

p. Class 1 hazardout waste injectiOJ) wells are only authorized for use by QCtroleum 
refineries for the waste generated by the refinery ("generator"}. 

<;,:, The New Mexico energy. Q)i,Pxralj ,iln<!, uaturalJes_purces denartment. oil _ _ _ • _ 
conservation division will administer and oversee a)l permitting of Clas I hazardous waste wells 
pursuant to Sections 20.6.2.5300 through 20.6.2.5399 NMAC. 

20.6.2.5301 

DEFINITIONS A~ used in Section~ 20.6.2.5300 through 20.6.2.5399 NMAC: 

A. "cone of influence" means that area around the well within which increa~ed 
injection zone pressures caused by injection into the hazardous waste injection well would be 
sufficjent to drive fluids into groundwater of the State of New Me,cico. 

B. "director" means the Director of ihe New Mexico energy. minerals and natural 
resources department. oil conservation division or his/her designee.2 

C. "existing well" means a Class I hazardous waste injection well which has become 
a Class l hazardous waste injection well as a result of a change in the definition of the injected 

1 This provision is not in 1hr CFR per ,,c but is a necessary predicate to the CFR provisions and to tie the Class t 
hazjjrdous wen provjsjons 10th~ PB·Ci5i•JiDK :;tats; program regul;11ions. 
1 This ;,dd11ion is necessary because the 1em1 is not oth~nvise defined (Defined in 20.6 2.7 as secretary or director), 

(cont.) 
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waste which would render the waste hazardous under Section 20.4. ! .200 NMAC (incorporating 
40 C,F,R, § 26L3}.3 

D. "groundwater of the State of New Mexico" means. consistent with Section 
20,6,2.5001 NMAC, an aquifer that contains ground water having a TDS concentration of 10.000 
mg/J or !ess.4 

E. "jn iection interval" means that part of the jnjection zone in which the well is 
~creened. or jo whjch the waste is otherwise directly emp)aced. 

g. "nsw wi;.11" 01eqns,Pn>: Class I hazardo~~ WiJfil"- i.nixS\.JQ.n_ well which js DQl a,0 
existing well, 

Q. "tran~mjssjve fault or fraclure" is a fault or fracture that has sufficient 
permeability and vertical extent to allow llujds to move between formations. 

. ,20.6.2.5302 _______ _ -------------<-
,fEES FOR CLASS I HAZARDOUS WASTE INJECTION WELLS: --------~: 

For the purposes of Class I hazardous waste wells. this section shall apply to the 
excluslon of Section 20.6.2.3114 NMAC. 

A. Fifine fee. Every faciljty submitting a djscharge permit application for approval 
of a UIC Class I ha1.ardous waste injection well shall pay a filing fee of$ 100 to the Water 
Quality Management Fund at the time the permit application is submitted. The filing fee is 
nonrefundable. 

H. Permit Fee.1 

1 New Mexico bi! iucomQratcd 40 CFR 261 hY refm;ncc, See 20.4. 1.200. 201 . Forc);)ritv the CFR c;jtption is 
retained , The provjsign at i~sue is entnled "Definition of hazardous wasie." 
• "Waters of the State of New Mexico" is a tenn u~ed by the State in lieu o[ underground r,ource or drinking water. 
It is more prmc:c1jvs; than usow because it rndudc;s all groundw11t¢r with a TQS concentmHon or JO OOQ men or 
Jes,. Thu~. it include, qll ground" ater that can be used for cuqcnJ or ootenual future drinking water and agricultural 
woicc supply, In addition. the Srnte has djscrCJioa under exj,ting regulations to nrotec1 additiooill soun:es of 
groundwater thA\ exceed I 0.000 mg/1 TDS if the agency detcnnincs such sources can be used for dam,stic or 
p~ricuhural water sunply. 

' Toe ioiuaJ Pennn Fee gnd annual Adminis1Q1jon Fes; are imen<k!l 10 fully cow NM OCD's costs io odministecioi 
the Class I hazardgus wa51e iniectjon well penniltjng progrnm lo seleciing 1hc aopronrlate size of the fees. NM 
OCD reviewed pcrminjng fee,~ for other states with existing Clas, I hazardous waste iniection well programs as "en 
as mior Water Oualjty Control Commission testimony by the New Mexico Envjronment Qepanment that the cost of 
jssuing and owr..eeing a fivs:-H·ar pcnnjt for a CJ~ss J hazarllous wam; ioia;tion wen would be ppproximatc)y 
S 125.000. NM OCD believes that the combined Penni\ Fee and annual Adminlstr,1tive Fee~ of SJ 30.000 !over five 
years) is sufficient because it wjll allow NM OCD 10 supplement its existing 5taff with contractors jn order to is5ue 
and oversee each pcnnj1 (Because the work associated "ith issujng and gyerseeioa a Class J hazardous waste 
iniectio11 well pcnnit is upccted to vary sienificantly over time. NM ocp doc~ not intend to htrc additional staff to 
implemem this program. Instead. it will mrnJemcm e5i<1jn11 suff and their exvenise on an a ·aee<k:d basis by 

(cont.) 
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(I) Every facility submitting a discharge permit application for approva) of a UIC 
Class I hazardous waste in jection well shall pay a pennit fee of S30.000 to the Water 
Quality Management Fund. The permit fee may be paid jn a sin&le payment at the time 
of permit approval or in egual jnstaliments over the term of the permit. Installment 
payments shall be remitted yearly, wjth the first installment due on the date of permit 
approval. Subsequent installmenl permits shall be remitted yearly thereafter. The permit 
or permit app)ication review of any facility shall be suspended or terminated jf the (acj)jty 
fails to submit an installment payment by its due date. 

(2) Facilities appl ying for permits which are subsequently withdrawn or denied shalI 
pay one-halfof the permit fee at the time of denial or withdrawal. 

i Formatted: Body Text, Indent: Left: 0.5" 

C. Amwol Administration Fee, Every facility that receives a UIC Class I hazardous • i Formatted: Body Text, Indent: first line: 0.5" 

waste in jection well permit shall pay an annual administrative fee ofS20,000 to the Water 
Qua)jty Management Fund. The initial administrative fee shall be remitted one year after 
commencement of disposal operations pursuant to the permit. Subsequent administrative fees 
shall be remitted annually thereafter. 

D. Renewal Fee, 

c I l Every facility submitting a discharge permit application for renewaJ of a UIC 
Class I hazardous waste jnjection well shall pay a renewal fee ofSI0.000 to the Water 
Quality Management Fund. The renewal fee may be paid jn a single payment at the time 
of permit renewal or in equal installments over the term of the permit. Installment 
payments shall be remitted yearly, wi th the fi rst installment due on the date of permit 
renewal. Subsequent installment permits shall be remitted yearly thereafter. The permit 
or oennit renewal review of any focjljty shall be suspended or terminated jf the facility 
fails to submit an installment payment by its due date. 

(2) The Director may waive or reduce fees for discharge permit renewals which 
require little or no tost for investigation or issuance. 

E. Modificqtion Fees. 

· i Formatted: Body Text, Indent: left: 0.5'' 
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{I) Every facility submittim,: an application for a discharge permit modification of a • - -{ Formatted: Body Text, Indent: Left: o.5' 

UIC Class I hazardous waste injection well will be assessed a tiling fee pJus a 
modification fee of$ I 0,000 to the Water Quality Management Fund, 

{2) Every facility submitting an application for other changes to a UIC Class I 
hazardous waste in jection weU discharge permit will be assessed a filing fee plus a minor 
modification fee of $1,000 to the Water Quality Management Fund. 

{3) Applications for both renewal and modification shall pay a filin11 fee plus renewal 

contracting wi1h 1@1 universities nnd other entities chm h;ne the necessary guahlications co assist NM OCD in 
processing gcnnits ood vmvidjng ovtraight of [lfnnjlted well<} 
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{4} If the Director requires a discharge permit change as a component of an 
enforcement action. the facility shall pay the applicable modification fee. Tf the Director 
regujres a djscharge oem1lt chan&e outside the context of an enforcement action, the 
facility shall not be assessed a fee, 

(5) The Director may wajve or reduce fees for discharge permit changes which 
reguire little or no cost for investigation or issuance. 

F. Financial A.m1rq11ce Fees. { Formatted: Body Text, Indent: Rrst Nne: o.s• 

(I) Facilities with approved UIC Class I hazardous waste injection wen permjts shall - { Formatted: Body Text, Indent: Left: o.s· 
pay the financial assurance fees specified in Section 20.6.2.3114. Table 2 NMAC. 

(2} Facilities relying on the corporate guarantee for financial assurance shall pay an 
additional fee of S [TDB] to the Water Oua)jty Management Fund. 

20.6.2.5303 

CONVERSION OF EXISTING IN,IECTION WELLS: 

An existing Class I non-hazardous waste injection well may be converted ton Class I hazardous 
waste jnjectjon well provided the well meets the modeljng. design, compatibility, and other 
reguirements set forth in Sections 20.6.2.5300 through 20.6.2.5399 NMAC and the permittee 
recejves a Class I hazardous waste permit pursuant to those Sections. 

_20 •. 6 •. 2=·=53=04..,_-~20_.6_.~2.~53~0.9: __ ~JR;E~S~E~R-V~E__,.Dl ------- __ 

.20.6.2.5310 

- - - ~- Formatted: Not Highlight 

"' ,~ Formatted: Font: Bold, Not Highlight 

formatted: Body Text 

Delelmd: § 14-1.14 
REQUIREMENTS FOR WELLS INJECTING HAZARDOUS WASTE REQUIRED TO 

BE ACCOMPANIED BY A MANIFEST; - - - - - - - - - - - - - - - - - - - - ~ - {iLDele...:c..:.;te:.:.:d:.:...: ''-------------J 
.......... -=..· ..,,..,.....Ayp{ic__aj,L[~ry_, J!i~ ~e_g1:1l~~~n~ Jn_ t_!i~s _s~c)i~~ ~ePJY.. ~o _all _g~'!e!3)q_r~ ~( ~~r~q_u~ _ _, _ - >o_e1_e_1e_d_:.;..t•.;..1 -------------< 
waste, and to the owners or operators of all hazardous waste management facilities, using any - - Formatted: Font: Bold 

class of well to inject hazardous wastes accompanied by a manifest. (See also ;-iubsection AC3}(b) _ >-De1e- tmc1- , .. 1-1a1-1 ... ·13 ... -----------< 
of Section 20.6.2.5004 NMAC6

. ) 

, JJ.. Authori:wtion. The owner or _operator of any well that is used to inject hazardous 
waste required to be accompanied by a manifest or delivery document shall apply for 

' § 14-1.13 js entitled "Prohibition of Cta s IV wells;" and 20.6.25004 NMAC in eeneral. and A(1)(bl ~pecifically. 
are the stale coro)lary Cl~s, JV prohibitions. 

(cont.) 
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authorization to inject as specified in +5~ction _2Q.6.2.5 IQ2 NM_AC7 _~i~in_ ~ ~l!t!ts_ l!_f~e~ ~~ ___ • _- 1._0e_ 1e_m_d_: 1_1-1-1_._11 ___________ ..., 

approval or promulgation of the State UIC program. 

, , • . ~ i-,, ....... /~_e911i! e.!'!.e~I_!,_ I_!! _a~~i~iq'!_ ~ _c~i:!}ply~n_g_w_i~ -~e-aypUc_a~l~ !~'1!1!."~~':.fl.!S_ ~ _!l!_i~ _ ~ .... 
J'..!li::t-~ !h_e _o~-n~r-o_r .9p~r!!t~~ qf_e!!1:,hJ!!£!Uty _ll!e~~)!g_ t~':_ ~egt,!i~e_!1!e!)~ p~ ~!,J.,b~~£i~lJl. ~ .of this - -
section, shall comply with the following: '~-:_-

( 1) Notificatio11 . The owner or operator shall comply with the notification requirements of 
' ' \ 

42 U.S.C. § 693Q.~ _ .. _ .... _ .. ____ .... _ _ .. .. __ .. ____ _ 

(2) /de11tification number. The owner or operator shall comply with the requirements of 
Section 20.4.1.500 NMAC (incorporating 40 CFR Section 264. I!~ . 

(3) Ma11ifest system. The owner or operator shall comply with the applicable 
recordkeeping and reporting requirements for manifested wastes in Section 20.4.1.500 
NMAC {incorporating 40 CFR Section 264.71).il 

(4) Manifest discrepa11cies. The owner or operator shall comply with Section 20.4.1.500 
NMAC (incorporatjng 40 CFR Section 264.72} . .Jl 

(5) .Operating record. The owner or operator shall comp)~ with §ection ?Q-1-J .i'iQQ 
NMAC (incorporating 40 CFR Sections 264.73(a), (b)(l }, and (b)(2)1.li 

(6) An1111al report. The owner or operator shall comply with Section 20.4.1.500 NMAC 
(incorporating 40 CFR Section 264.75} . .B 

' § 144.~ l isentitlcd ~ Aprlicatjon for a nennh: authoriwuon fora permit.'' Titere is no complete state corollary 
because 20 6 2.5102 NMAC which covers Jiu: same topic. does not cover Class I hazardous waste wells In order to 
allow thi~ cross reference 10 worl.. 20,g,2.5102 NMAC has been amended to include hai;ardou< w,me wells. 

~ "This eyn" jnc)udc, all of 20.6.2 NMAC {Ground and Surface Water Protection}. 11 includes procedural 
reguireme01s onnhcab]c 10 all ground and surface wa1er discharge oennjts as wen as all of the $yh,1nntivc 
regulations for New Mexico's UIC program which. by low. must be a mingcnt gsthe requirements EPA jmrom 

' Deleb!d: (cl 

Formatted: Font: Bold 

Deleb!d: p 

Delel8d: and 40 Cl'R p..n 1-16 

Deleb!d: par•gr•ph (b) 

Deleb!d: s,.-ction lO IO of Public Law 9~-580 

1 Formatted: Font: Italic 

under40 CFR eons t4-l pnd J46. Therefore. it isthe npproprfatecorollarv JO Pan !46 ________________ • - 1..._D_e1_e_b!d_ , ____ _ 

' Ihis is the federal provision for listinz matenals as hazardous wsie Cusjng the u.s.c. rather than Public I .nw 
citation\ There is no state corollary to EPA's listing ;,uthoritv. ~o the federal provisipn has been retained. 

111 New Mexico has incorporated 40 CFR 264 by refen;nce. See 20.4.1.500.501. For clarity the CFR cjrntion is 
retained. The provision at issue is entitled "lden1i[l(a1ion number." 
11 New Mcxko has lncoawr:aied 40 CFR 264 b1 reference. Sec 20.4 l .500. 'iOJ . For darj1y the CFR citation is 
retained. Tht provision at is~ue is entitled "Use of manifest s1s1em." 
12 New Mexico has jn£(1rpora1ed 40 CFR 264 by refcren;:c: Sec 10 4 I 500 so I For clarit) the CFR citation is 
re1;1ined The nrovjsion at issue is entitled ';.fylanjfest djscrepanci s" 
11 New Mexico hus incorporated 40 CFR 26-1 by reference. See20A. I 500. 501. For clarity the CFR citation is 
retained. The oro.-ision at issue is enJiJled "Personnel u;,jning." 

"New Mtxico bas incomorated 40 CFR 264 by reference. See 20.-1.1.500 501 For clarity the CFR citation is 
n;tained The pro,ision at issue i~ entitled "Biennial report.'" 

(cool.) 
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(7) Unmanifested waste report. The owner or operator shall comply with Section 
20.4. l .500 NMAC <incorporating 40 CFR Section 264.75}.ll 

(8) Personnel training. The owner or operator shall comply with the applicable personnel 
training requirements of Section 20.4. I .500 NMAC (incomorating 40 CFR ~ 
264.16}.lb 

(9) Certification of closure. When abandonment is completed, the owner or operator must 
submit to the Director certification by the owner or operator and certification by an 
independent registered professional engineer that the facility has been closed in 
accordance with the specifications in~t;,C!iOQ ~O.q.2.;qq_9 NMAS:!1: _ _ ______ • _ _ _ 1 Dl!leb!d: § J+l.52(aM6l 

20.6.2.5311 - 20.6.2.5319: {RESERVED) 

20.6.2.5320 ADOPTION OF 40 CFR PART 144. SUBPART F {FINANCIAL 
RESPONSIBILITY: CLASS I HAZARDOUS WASTE INJECTION WELLS). Except as 
otherwise provided. the regulations of the EPA set forth in 40 CFR Part 144. Subpart F [insert 
current effectjve date] are hereby incorporated by reference. 

20.6.2.5321 MODIFICATIONS. EXCEPTIONS, AND OMISSIONS. Except as otherwise 
provjded, the following modifications. exceptions. and omissions are made to the incorporated 
federal regulations. 

A. The following terms defined in 40 CFR Section 144.61 have the meanings set 
forth herein. in lieu of the meaning set forth in 40 CFR Section 144.61: 

( I l "plugging ;md abandonment plan" means the plan for plus.rning and abandonment 
prepared in accordance with the reguirements of 20.6.2.5341 NMAC. 

B. The followin g terms not defined in 40 CFR Part 144. Subsection F have the 
meanings set forth herein when the terms arc used in this part: 

(I ) "administnnor.·· "regional admjni5trator" and other similar variations means the 
Director of the New Mexico energy. minerals and natural resources department. oil 
conservation division or his/her designee; 

is Ne" Mexico has in,;omornted 40 CFR 26:l by refcr.:nce. See 20 4 I ~00. 501, Forclari1y the CFR cilatjon is 
rewini;d. The provision at i£<ue is en1i1led "Biennial renon ,. 
16 Ney Mexico has incorpornted 4Q CFR ?64 lw reference. See 20,4.1 500. ~QI, For cJ3ri1y 1he CER cito1ioo is 
retained. The provision :11 isw e is entitled ·'Pmonncl training . ., 
17 The nearest st;1tc corollary to 40 CFR § 144.n is 20.6.2.5209 NMAC (Plugging and Abandonmcn1 fo r Class I 
Wells and Clas~ Ill Wcll<I. AsexpJajned in footnote 37. 20.6.2.5209 NMAC is [on.£1ipna!lycouival~nt 10 EPA's 
regula1ions for plugging and abandonment. That 5ec1ion wa~ amended 10 cover Class I hgzardous well~. 

(cont.) 

6 

New Mexico UIC Program Revision 201 6 

{ Fom tted: Font: (~ult) +Body (Tornes New Roman) 



m "United States Environmental Protection Agency" or "EPA'' means New Mexico 
energy. minerals and natural resources department, oj] conservation division or OCD, 
except when used in 40 CFR Section 144,70(0. 

C. The following provisions of 40 CFR Part 144. Subpart Fare modified in Section 
20.6.2.5321 NMAC: 

{I} cross reference~ to 40 CFR Part 144 shall be replaced by cross references to 
Sections 20.6.2.5300 through 20.6.2.5399 NMAC 

(2) the cross reference to§§ 144.28 and 144.5 I in Section l 44.62(a) shall be replaced 
by a cross reference to Section 20.6.2.5341 NMAC;tH 

(3) the cross references to 40 CFR Parts 264. Subpart H and 265, Subpart H shall be 
modified to include cross references to 40 CFR Parts 264. Subpart H and 265, Subpart H 
and Sections 20.4.2.500 and 20.4.2.600 NMAC. 

(4) references to EPA Identification Numbers in financial assurance documents shall 
be rep)aced by references to API Well Numbers CUS Wei) Numbers); 

(5) the first sentence of 40 CFR Section 144.63{0( I) shall be replaced with the 
following sentence: "An owner or operator may satisfy the reguiremcnts of this section 
by obtaining a guarantee from a comorate parent that meets the requjrernents of 40 CFR 
Section 144.63(0(10). including the guarantor meeting the requirements for the owner or 
operator under the financial test specified in this paragraph."t9 

(6) tru. t agreements prepared in accordance with 40 CFR Section 144.70{a) must 
state that they will be administered. construed, and enforced according to the laws of 
New Mexico; 

{7) surely companies issuing bonds prepared in accordance with 40 CFR Section 144, 
Subpart F must be rcgjstered with the New Mexico Office of Superintendent of 
Insurance; 

D. The following provisions of 40 CFR Part I 44, Subpart Fare omitted from Section 
20.6.2.5320 NMAC: 

(I) Section 144.65; 

" 40 CFR § 144.2§ aprlies onJy 10 exjs1jng weUs gu1honzcd by rule This reference is unnecessary here, ns there 
are no cxis1jng Class I huardoos was1e iniec1ion weH:; in New Mexico Section 20.6,2.5'\41 is an intern?! cmss 
reference that revlaces 40 CFR § 144.5 J (see cross reference Jahle for detajtsi. 

''
1 This change js intended 10 clarify that for New Mexico, pn entity seel;mg a Clm I hazi)rdous well pennjt cannot 

directly use a corporate guarantee 10 sa1isfy its financial assurance obti&ations. Corporate guarantees may only be 
made by a pennittee's corpor:ue rgrent. This change is intended to make New Mexico's rcgul;uions more strinGent 
by limiting the entitle~ 1h31 pre eJjglble 10 make corporate guarantees. 

(cont.) 
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(2) 

(3) 

Section 144.66; 

the third sentence in 40 CFR Section 144.63/h):20 

20.6.2.5322-20.6.2.5340 (RESERVED) 

,20.6.2.534!,. 

CONDITIONS APPLICABLE TO ALL PERMITS., ___ _ 

The following conditions apply to all Class I hazardous21.1?_errnits. All conditions aep) icable to all ~ - {_D_e_1e_ll!d_ : u_1_c ____________ _, 
permits shall be incorporated into the permits either expressly or by reference. If incorporated by 
reference, a specific citation to these regulations,~ P!U_5~ ~e_g!~e!l JI! !!:J~ p«:_f!TIJl.:. _______ ______ - Deleted: (or the curre,(!Otld,ng •rrm,etl sia,c "'¥•l•11on,1 

, A. ___ ~1~1): ~o_cgl}.1[!0'·_ '!:h_e_p_!!~i~t'::_e_ 1!11._!_S! ~o~ p)~ ~!t~ ~ll ~~n~~i~l)S_ ~f ~~i~ Ee_l'f!l!.t.__ ____ - Deleted:<•> >-----------------< Any permit noncompliance constitutes a violation of the New Mexico Water Oualitv Act iJ'!c!. i~ ___ - Deleted: s,rc Drinkin¥ wa,cr Act 

grounds for enforcement action; for permit termination, revocation and reissuance, or 
modification; or for denial of a permit renewal application; except that the permittee need not 
comply with the provisions of this permit to the extent and for the duration such noncompliance 
is authorized in i! Y!l[ian~~ issued under Section 20.6.2.1210 Nl'ylt\f.ll - -{ Deleted: an ,mcrJ!cncypcrmil unll..~§ 14-IJ4 

• D. ~111)~ 10 recpp/)'.:. ~f _t1!e_p_e!:'!.li!t~e- ".Y~~e_s ~~ ~o_n!i!!!_!_e_ a_!l _a~tivJty _!"'::_g~~a!ep _by ~'!i~ ___ - {:,.De- le_ted_ , _<h_> ------------.....( 
permit after the expiration date of this permit, the perrnittee must apply for and obtain a,p~r_!l!i t _ - { Deleted: new 

renewal pursuant to Subpart F of Section 20.6.2.3106 NMAC.~ '-------- ------- ----' 

ll Ibc ominS,"d sen1ence states: "If the inicctjon wells covered t,y the m~chJnism ore in more th3n one Rce,ion, 
jden1icnl evidence of linancial assurance mu,1 be submitted Jo and 111uin1njned with the Regional Administrntol]! of 
all such Resigns." TI,i, sentence is inapplicable to New Mexico's regulntjon, sjnce all covered wells wjll be loca1ed 
in New Me3ico, 
11 The rule, nt is,ue only apply to Class I hazardous waste well permit,. 

" "These regulations" now refer to the aooro\'ed State regulation,. 

:, TI1crc is no exact ~late coro)lary to this CFR prO\ision. The variance provision in 20.6.2.1210 nppears to be the 
closest state coroHqry 101his CFR nroyision, and we would nrgue ii- its functional ~uiva!ent 20, I 3 NMAC 
provides det3iled pn:,qdural requirements that the Water Ouatjty Control Commission must follow when graQ!ing 
,prjances and that prO\ ide assurances that varjances will only be gr,in1cd in limi1e<l circumstances and under 
condition, that remjlin protective of nubile health and of groundwater rs;sourtes. SNcilically, 20.1 J.18 NMAC 
requires a nubtic hc;uins before the \VQCC before n vgrjance may be 1r.1ms:d and allows members of the cublic 10 
submit technical and non-technicnl testimony with respect to any petition for a variance, These bro;id public 
Nrticipation requirement~ ensure that variances qre used soaringly and prevent oennit holders from changing pcnn1t 
conditions wjthoiu adequate public process, 

:. The purpose of this addition js 10 make clear that tjmel y renewJI applications can authorize the oermiuee to 
continue to onern1e af1er 1hc expiration da1e of 1he original pennjt. The wujo;men1s in Subpan F of Section 
20,6 2,3106 NMAC art furn;;tjonglly equivalent 10 the "Continuation of rxnirin~ p~rmit" reguiremenu in :10 CFR § 
144 11 Sprs;ificolly, Subpan F reauires a oecmit bolder 10 submit i! pronit renewal nnolicatioo I ?Q days before the 
permit expires. NM OCD hos determined that any foilure to act on a pcrmi1 i:tnewal request within 120 days ca·Mot 
be attribu1cd to any faut1 on the pan of the permit holder and that, under such circumstances. a pennit holder c;m 
contjnue to operate in accordance with the existing permit until NM OCD rakes final action regarding the permh 
renewal . 
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, , k· fl!.e!<!. ro_l~a!t_o! !~d11q_e_C!_c_!i~i!)'_ n_o~ ': qef~,~~· _l!__ s_h£lll !}C!_t _b~.? ~~f~11s~ JC!_r_a_ 
pennittee in an enforcement action that it would have been necessary to halt or reduce the 
pennitted activity in order to maintain compliance with the conditions of this permit. 

-- , - { Deletll!d: (C) 

, D. D1ay to mitigate. The permittee shall take all reasonable steps to minimize or _ _ __ - -{.._0e_ 1e_1e_ d_:_1~_1 _____________ _, 

correct any adverse impact on the environment resulting from noncompliance with this permit. 

, lj:. Proper oeeration and mai11te11a11ce. The pennittee shall at all times properly _____ - -{,._0e_ 1etll!d __ :.:..,'.:..·1 _____________ _, 

operate and maintain all facilities and systems of treatment and control (and related 
appurtenances) which are installed or used by the permittee to achieve compliance with the 
conditions of this permit. Proper operation and maintenance includes effective performance, 
adequate funding, adequate operator staffing and training, and adequate laboratory and process 
controls, including appropriate quality assurance procedures. This provision requires the 
operation of back-up or auxiliary facilities or similar sys1ems only when necessary to achieve 
compliance with the conditions of the permit. 

, F. Permit actions. This _p~rmit may be modified, revoked and reissued, or terminated __ - {,._0e_ 1e_led_ :.:..,o.;.... ____________ __, 

for cause. The filing of a request by the permittee for a permit modification, revocation and 
reissuance, or termination, or a notification of planned changes or anticipated noncompliance, 
does not stay any permit condition. 

_ __ G...,... _.f7gpe! I)' !!8{'~·_ ThJ~ [!e! f!lLt ~Q~ _np!__ ~O_!l ~f:Y_ a_!ly pi:_op~l'!Y_ ri&.h!s_ o_f _?II}:. s_o_!t,_ C!_r 
any exclusive privilege. 

__ -1 Deleled: (@I 

, _ _ H! _ f!.1ax l'._O P! <!_Vjd_e_iefg,:}l!aJipl]_._TJi~ .P~l"_!l!_i~1:_e _sh~l~ t:.u!:"Js_h _tQ !_h~ _DJi:_e~tpr:i ~i thi_!l _a __ - -{,._De_ le_led_ :..c.(h_l _____________ _, 
time specified, any information which the Director may request to determine whether cause 
exists for modifying, revoking and reissuing, or terminating this permit, or to determine 
compliance with this permit. The permittee shall also furnish to the Director, upon request, 
copies of records required to be kept by this permit. 

l . Dm1· to provide notice. J::ublic noJice. w.h~!J. e,ef,Juiredi,shall be uro~if}ed as s1:t _ _ _ :..," - :-•-o_nna_ tted __ :_No_ underl _ _ ;n_e _ _ _______ ~ 
forth in 20.6.2.3108 NMAC excepl that the following notice shal I be provided in lieu of the ' Formatted: Body Text, Indent: Lett: o·, space eerore: 12 
notice required by 20.6.2.3108(8)(2): -.:ptc.;_ ______________ ..., 

;-. wrjtten notice must be sent by certified mail, return receipt req~ested. to all surface and 
mineral owners of record within a Y2 mile radius of the proposed well or wells.25 

--~·-•·--Inspf!ctio11 and entry. 'D!e_P.e!'f!U!l~~ sh_?ll i_lll~w the !)ir~c12r, 2r a11 _auth9r}~e~ 
representative, upon the presentation of credentials and other documents as may be required by 
law,10: 

(I) Enter upon the permittee's premises where a regulated facility or activity is located or 
conducted, or where records must be kept under the conditions of this permit; 

::s Subsection Bf2l of Section 20 6.2 3108 NMAC requires notice to all owners whhin a 1/3 mile radius, For Cla•s I 
hnzardous waste injection wslls, Jhat distance is expanded to Yi mile. The regulation also clarifies that notice must 
be given to both surface and mineral owners. 
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(2) Have access to and copy, at reasonable times, any records that must be kept under the 
conditions of this permit; 

(3) Inspect at reasonable times any facilities, equipment (including monitoring and 
control equipment), practices, or operations regulated or required under this permit; and 

(4) Sample or monitor at reasonable times, for the purposes of assuring permit 
compliance or as otherwise authorized by the Sections 20.6.2.5300 through 20.6.2.5399 
NMM;.~ _a!ll ~u_b~t~f!C~~ (!r_p_.1£a!l!.e!e!s_ aJ ~f!Y_ lp~aJip[_!._ _ _ _ _ _ _________ - -! ... _0e_ 1e_tec1_ ,_so_w_A ___________ _, 

____ K.., • ...,._.Mo11i1ori11g_ and records. _ _ _ _ _ _ _ _ _ _____________________ -1 Deleted: Gl ~-----------------~ 
( 1) Samples and measurements taken for the purpose of monitoring shall be 
representative of the monitored activity. 

(2) The permittee shall retain records of all monitoring information, including the 
following:11 

(i) Calibration and maintenance records and all original strip chart recordings for 
continuous monitoring instrumentation, copies of all repons required by this 
permit, and records of all data used to complete the application for this permit, for 
a period of at least 3 years from the date of the sample, measurement, report, or 
application. This period may be extended by request of the Director at any time; 
and 

(ii) The nature and composition of all injected fluids until three years after the 
completion of any plugging and abandonment procedures specified under 
t<iubsection A(6l of Section 20.6];·~3jfr J'l.MM;?~ ,_ O! !'!:!~er ~ ~ctjp~s 2_Q:6.:'.?_..53_$ I _ _ " , {>-_ _ De1_ •_tec1_ : §_1_+1_s_2(-•K_6_> ---------< 
through 20.6.2.5363 NMAC29 as appropriate. The Director may require the owner - - -{ Deleted: rm I-16suhr;inG 

or operator to deliver the records to the Director at the conclusion of the retention 
period. ;W_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __________________ _ 

(3) Records of monitoring information shall include: 

» Reference to the s1me rules is necessary in lieu of1he SDWA 
11 NM OCD is comfortable having penninees retain records or all mqni10ring infonnation. Firs1. pcnnittees must 
also submit regular repons 10 NM oco, meaning that the ?gency will have timely gems to cririral d:na about c~s:b 
\\ell Moreo,er. the potential liabihty associated wi1h 1he failure to retain such r;cords provide< a strong incentive 
for permhtees to comply with Jhe5e record ret,;ntipn requirement~. 

"' 40 ~FR 144.52(a}(6l is not applicable IQ Class l hazardous waste inj1.'Ction wells and has been d.:leteJI from these 
regulations. This cross-reference to Subm;tion A{6)of Seclion 20.6.2Sl42 NMAC was dele1ed in the final 
n;guJaJions adorn,:d by the wocc and oub}khed in 11Je New Mexico Mroiois1rative Code 
19 Internal cross o:Cerence (see cross re[erence rnble [or deinils}. The ciJed swions arc the corollary to Subpan o. 
!IJ Thi< s;ntence is unnecemry as the Clas< I hazardous program will be administered by New Mexico. no1 EPA. 

(cont. ) 
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(i) The date, exact place, and time of sampling or measurements; 

(ii) The individual(s) who performed the sampling or measurements; 

(iii) The date(s) analyses were performed; 

(iv) The individual(s) who performed the analyses; 

(v) The analytical techniques or methods used; and 

(vi) The results of such analyses. 

A L. Sjg_n!_l!_o_rr r_eg'!_i!.e!.1!..e!..1~ ~ll_apelicil~~n!,J~[IO_rt!,_ ~ il!fpi:!1!_a!iPI! ~u.!J!:'lit!e_d l~ ~h~ _ ~ _ -
Administrator shall be signed and certified. (See Subsection G of 20.6.2.510 I NMAC,~) _ _ _ -, , , 

\ ' 
' ' \ ----------------------,. ' 

(I) Planned changes. The permittee shall give notice to the Director as soon as possible 
of any planned physical alterations or additions to the permitted facility. 

(2) An1icipa1ed noncompliance. The permittee shall give advance notice to the Director of 
any planned changes in the permitted facility or activity which may result in 
noncompliance with permit requirements. 

' ' 
' 

Deleted: (4) Ownclli or opcr,iors of Cla,, VI wells shall n:i.un 
n:conls ~ Spl-'t.ificd in subpart Hur p.ut 146. induJmg §§ 
146.84(g). 146.9 llO. 146.92/dl. 1-16.93(0. and 146 931h) of lhis 
Lhilrlcr. 

Deletad:1 
(k) 

Deleted:§ l44J2 
Delebld: Ill -

EQ.)_ J11q_1tjtpr_i'!g_ r_epf!_rJS.:. M_o_!l~t~rj_n_g_r~s_!Ilt~ ~hi!U p~ i:_epQ'!e_d _a!~~ in_t~ryaJ~ ~~~iD~d- _ - _ Deletad: (J> Trun.ifm This permit is no11r.msforahk III any 
1 h · h · · , f",'l'SOn except aftcr notice tu the lJin:ctnr. The D1rectnr may 

e sew ere m t IS permit. n:quin: mocl1firninn or re,uc:uion and reissuanccoflhc permit u, 
\ change lhc n.m1< ufthc permiucc and incmporatcsuch other 

141) C 1 · / d / R t f 1 · 1 · · th O an ,, n:quin:ffl\:nL, a., may he ni:ccs~ unJcr the S:arc Drink.in¥ W .iti:r 
~ _ P'!lf! !.a!lf'l_ !C_l~ Jl_e§, __ ~ppi:_ ~ ~ _CS)f!IP Jl!_Il~~ Qr_Il..9!'~0.!fl_p_l!ll!C~ ~J - t _r _ - ~ - - - - - "' 1, tu.1 . (Sec§ 14U8), in some ca.sc,,mocl1fic,1inn orn:v11cadon 
progress reports on, interim and final requirements contained in any compliance schedule , \\ and n:issuancc is mand.iury > 

of this permit shall be submitted no later than 30 days following each schedule date. ', , ·;--D_•_le_ll!d- ,1---------------: 

~ !!:'':'!.~{011r_ ~'!.''! !':PP:1~"18:.. '!l!.e_~!11]i!t~e- s_h21! rep~f! !l'!Y_ n_o_!l~O_ll}pJi2t_!c~ _\\'..hlc_!i ___ _ 
may endanger health or the environment, including: 

11 Seclion 144 ~ l/j\14) is unneccss;1ry n< it npphe5 to Class VI well< 

JJ Section J 4-t.32 is entitled "Signatorie5 to permit appJicntjons and repons." Section 20.6.2.510 I i, the closs;st stat,; 
corollary to the CFR nro,•ision and has been amended to anply to Class I hazardous wast< wells and to ;pnly 1he 
ccrtjlicntion requirement 10 rcpons. Subsection G requires that a comorate si~nmorv be at Jeas1 a vjce no:sidem or a 
representative who perfomis a similar policy-making function and who has auJhorj11 10 sign for !be comorn1ion. A 
sjgnatorv for ii 11oommbi11 must b,: a ~enernl partner. A signatory for a sole pronrie1or must be 1he proprietor A 
signatory for a municjpali1y, siate. federal, or other public ag,ncy must be a orincjole executive officer or a ranking 
elected offtd;IJ Subs«tjon Q ;ilso im;Judes ~ rrguir:ed ceni(lcallon th;u is the functional cuuivalem of the 
g;nilicption jn ;o CFR § 14;+,12 because it in~Judes an assenion that the information is true. accurate. and complete 
and also acknowledges the p¢nahies for submitting false jnfonpation. which include the oossihiliLY or Goes and 
imprisonment. 

u Sec1jor, l:!4 ,5HJ)n1, "'Transfer:;." has bun repJaced with 20.6.2 5l41CRtbelow. 
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(i) Any monitoring or other information which indicates that any contaminant 
may cause an endangerment to ar~undw~ter of tb«..~lat,s; ,1>f New Mexicg.; or 

(ii) Any noncompliance with a permit condition or malfunction of the injection 
system which may cause fluid migration into or between groundwater of the State 

-. . Formatted: Font: Not Bold, Not SuperscrlpV Subscript, Not 
• Highlight 

Deleted; • USlJW 

of New Me;icg,~A._n_y J(!f9~a~i~(! ~h_a~ !Ji: pi:_o_y~dl:C!_ c,i~lJY.. '.Y~1!il_! ?~ ~c,iu! s_ ~~~ ___ - 11..._ ..:Del..:..:e..:ted..:..:: u..:s..:D_w_, _________ ____, 

the time the permittee becomes aware of the circumstances. A written submission 
shall also be provided within 5 days of the time the permittee becomes aware of 
the circumstances. The written submission shall contain a description of the 
noncompliance and its cause_. QJS »t;.ea a(fc..ctedjzy IW(J)Qp~_IJIJ)liancs,,,jn~l!Q.in& _ 
any groundwater of the State of New MexicCJl:; the period of noncompJiance, _____ -
including exact dates and times, and if the noncompliance has not been corrected, 
the anticipated time it is expected to continue; the date and time the permittee 
became aware of the noncornp!iance: and steps taken or planned to reduce, 
rcmcdiatc. eliminate, and prevent reoccurrence of the noncompliance. 

fil.) Other noncomf!_liance. The permittee shall report all instances of noncompliance not ___ -
reported under •<;~bs_ectio_n§ M_Q.)1. ~ . _a.!'~ ~ ~f tJtis Ae£tio.!1~ l!_t _!l!.e_tL~e_ (!lc,inJ t_9~il_!g_ _ _ _ _ -
reports are submitted. The reports shall contain the information listed in .%i!t'zctio.P _ ___ ~ ~---

~ ):!_oJ!hJ~~ e_c~~'!: _____ - ----- -- ----- ,'r \ 
\ I \ ' 

Q) Other i11[ormatio11. Where the permittee becomes aware that it failed to submit any ___ \;, \ I 

relevant facts in a permit application, or submitted incorrect information in a permit \ ':~, \ 
\ application or in any report to the Director, it shall promptly submit such facts or \ \\ 

information. \, I I 
I 

I 
\ ___ ...,...;N,.:;·:,... ....... R_e_q1!_i!e!1!e!!~S P! ig,:_ !_O _cg,!_ll!'~'!ci11.BJ 1.!j~c:_t£0!1._~ .!1':.Vf. !nj~c!i<::''! ".Yi:1! '!1.?Y.. l_! l!_t 

commence injection until construction is complete, and - - ~~ .... 

( I) The permittee has submitted notice of completion of construction to the Director; and 

(2) 

\ ' 
' ' 

Deleted:. 

Deleted: undc~round sources of drinking waio 

Deleted: 7 

Deleted: p;ira~r•phs (I) 

Delellld: 4 

Delellld: s 
Deleted: 6 

Deletad: s 

Deleted: pJJ"agr,ph 

Delellld: (I) 

Deleted: 6 

Deleted: s 

Deleted: H 

Deleted: (m) 

Deleted: l:.xccpt fo r ;1.U rk!W wells j)1Jthmi7.Ct.l hy .m a.n:.t. p!rmit 
uooor § 14-Ul (c). a - -

(i) The Director has inspected or otherwise reviewed the new injection well ond 4 
- • -1..._F..;o'--rm.....;...• tted;.;.;..._: .;..lnden.c.c...c.t:-'-Left-'-"-:-'1'-·--------·_J 

finds it is in compliance with the conditions of the permit; or 

(ii) The permittee has not received notice frQm. QJe Director of his or her intent to -{ Deletad: runn ..J 
inspect or otherwise review the new injection wel l wi-thin 13 days of the date of 
the notice in$ubsection N(I) of this ,i5_ection, in which case prior inspection or ~ :: _{),, __ 0e_ ,e_te_d_:.,rar._a .. ~c-•r .. h_1m_l _________ ..,J 
review is waived and the permiuee may commence injection. The Director shall ·( 0e1etad:, ) 

include in his notice a reasonable time period in which he shall inspect the well. 

" Submtion n;fen:nm were 11C<1111$4 10 reflect deletion of Sut)scc,ion W3 l, abo,i;. 
" The slate has not adopted area \\ell penniuing and thus this clause is unnecessary. 
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-
_ _ _....O_.. __ The _pennittee shall notify the Director at such times as the eermit r~quires before _ - >-De;..;;.le;.;led;.;.;.:.;.;.1";;.' -------------< 
conversion or abandonment of the well~ _ Deleted: or in ahc case or lln.!"J. p.."mlits before dosun.: or 1he 

project 

. .... f. . ..'Qi~ p~r_mittee sh<J.11 meeJ 1h.s r~uiref!_1enJs q,f_S~ction 20;§.2.5209 NMA~,.31 
• _ Deleled:(ol 

Deleted: 0 ,,-
• • s;,. P_l':!8.8!.'~8_ a!1!! !1~{!!1:_d'!'!!'-!e..n! !:eP'!i:!-~ LLI!i!_I §Q £1~y~ _?~ter .P!l!.SgLng..? -~e!l _O!_ !!l_ (!!e_ ., '. >-D-ele- led--: A- c -, .. -, -•. -u- .-, -111- p,:_:nn_ it-,h-, -11-in-cl-uJc- ,-•• -J-. -c-... -.-v- ""'1 
time of the next quarterly report (whichever is less) the owner or operator shall submit a report to I pcnnit may include conJ,tions which m•,:t the apphc:ihk: 

\ rcquircmi:nL,. of § 146, 10 of Uus chaptt:r tu cnsun: that pluumi: anJ 
the ~ ._If ~he 9~l!_rt_e~l)'. !e.P<;>i:t ls_d_!!~ !e_ss_ t!li!n_ L5_ d_ay~ ~eJ~r~ £~f!!eletio_n _o! pLuggi!_lg, ~l!e.!1 
the report shall be submitted within 60 days. The report shall be certified as accurate by the 
person who performed the plugging operation. Such report shall consist of either: 

, \ ahandonmentof 1hl! well wi11 not :allow the mowmL'nl of flu ids Into 
\ \ or h.:tv.·cL'f1 USDWs. Where the pl.an ffle!Cl5 the n.-quin:mcnts or§ 
\ \ 1-46 10 of this chap~r. lhc Director shall incorporate the plan 11110 

1 ~ du: permit as :a i,cnnit condiuon When: the Din:,tor's review o( an 
t \ applicillion 1ndacatcs 1h.i1 lhc p:nniu, •. '\:·s pl.in is in;a.J"-qua1c.1hc 

( I) A t t t th t th II I d · rd · th th I · I '\1 D1n:,10r m.iy n.-quire the applic.int to n.-visc th4! fllan. pn:scrib.: Sa emen a e We WaS p Ugge In aCCO ance WI e pan preVIOUS Y I\ conJidonsme,~lngthen:quiremcnLrn[thls paraJraph, orJcny thc 

submitted tothe J)Jr;1tt9r;p~ _______________ '.~ p,:rmit ACt ... sVlpermitshallincluJcconJitionswhu:h mo:tthc 
, 1,1 n:quin:m.:nL< 5Ct [unll in § 146 92 o[thi«h"I'•" When: the plan 
\ \\\\ fflL"ClS lht! fL't)Uin:'mt.."fllS of§ 146,92 of 1his 1.ha{Ml!r. 1tk! Oll'l"Clur shJJI 

(2) Where actual plugging differed from the plan previously submitted, and updated 1 1~1 incorpnrateltinto llu:p,:rmilas•permitconJ,tion rorpurposcsor 

version of the plan on the form supplied by the JJirec_tqr!. sp~cifyj ng the differences. _____ \ \1
~1\ this par,gr,ph. temporary or intenniucnt cessation orin1c.:uon 

, ___ _ P.: ___ Duty to establish and maintain mechanical integr{ty. 
\ \ \\\\'>-""" .. ·.r.u. ,o. ns- is. "."'. ah~an- d,.'".m.en• t-----------< 

_ _ _ _ _ _ _ _ _ _ _ -. \ \ 
11

~1~ De- le.;ted;,;;.:.;:(P:,;> _______________ ,< 

\ \ \ ',••:,.;.De ... Ie ... ta.;d,..:,..P _______________ ~ 

(I) The pcrmittee shall meet the requirements of Section 20.6.2.5204 NMAC.3~ _ 

,. The stale has 001 adopted ao:a "ell o,:nniuinp, and thus Ibis dau e is unnm:,,<ary. 
"Section 20.6.2.5209 is the State corollan and has tk.'cn amended to co,er Clas, I hazardous waste l'e(l~. The 
plugging and abandonment rcquircmem, in 20.6.2.~209 are functionally equivalent to those in 40 C,F,R, § 146,10, 
SpcciOCllllY. Subsection B requires thm eocb well "shall be plugged in a manner whirh wm not a)Jow ths: movement 
of fluids through the well bore out of the injection zone or between other zones of groundwater." Subsection B a)so 
require~ the u•c orcemtnt rl)ugs. In addition, SutJscctjonC reoujrcs Jbnt wens muss be io ii ••au: ofsmjc 
eguHibrium with mud weight be eoup(ized from too to bottom by cit:culatjnc the mud in the well at least one time. 
further. Subsection D n;ouin;s that oJugs shall tis: vtaccd bv the balance m¢thod. dump bailer method, or two-plug 
methods unle~, an cgujyalcnt method is approved hv the sccretar>·, S,;ction 2Q.6.2.S209 plso cross-reference< New 
Mexico's generally apcljcgble permi1 approval vrocl'.ss, whjch requires th;lt q permif=including the plugging and 
jlbandonmcnt pl?n- bc ;x;cg,1ablc: 10 the Pirmoc And be approved by the Pir«tm {It is implicit in this approval 
process 1hat there i< no apnmvgt i(tbe Qir,ector deems lhe plan j11adcqya11: l Flnq!ly, smion 20 6.2.53' 1 NMAC 
~rates that all conditions applicable to all pennit be incorporated into the pennit. either expressly or by reference, 
This includes the plugging and abandonment plan reference included here, 

.111 The state already has mcs;hanicol integrity requirement, generally tha1 EPA ha,, apparentlv already detennined are 
~ufOcica< Jo meet the dial CER provision Section '0 6 2 5'04 bas hs:ea amended 10 cover Cla•s I hazardous w:me 
"e(ls. Th, mechanical jntcgrity provisions in Section 20.6.2.5204 are functionally equivalent to those in -10 C.F.R. 
!I H6 8, Subscciion A stutcs that a well has mechanical ints;grjty jf there is no l~ak in 1he cosing. tubing. or rocker 
that thr DirecJOr considers 10 be sienific;1n1 and if there is no d<ts:t111ble ccmdui1 for Ovid mMemcnt out of the 
jnjectjon zon,; or vcrtic111 channel adjacent 10 the well bore In this cas,:. the; Director lllkcs 1he place of EPA in 
detenninjng whether n lc;,k is s12nifican1. Submtion Bf 1) requires Ital:, testing prior 10 well injection nnd at least 
once every five )£3[} by monitoring of pnnulus preswi:i: or through il pressure t,;St with liquid or gns. Subseqion 
B{2) n:qujres the use of a icmoemurc or noise Jog to JeSI for conduits for Ouid movemcm. Sybsmion Bm requires 
a demonstration of mechanical imcerilY through "other appropriate tests as the Secrctarv may n;gujrc .. Subsmion 
C authorizes che use of "equivalent alternative test methods" if NM OCD detennines that the te.st "will reliably 
dcmonsmuc 1he mech;inicol imce,rity of wells for which its use is proposed." Subsection D n;gujn:s the use of 
"methods and standan:ls genernHv accepted in the affected industry" nnd requires the penninee 10 include a 
dcs;ription of the tests and methods used \\hen rcQOrtinc on mechanicol integrity In addition, Subsection 0{5) of 

(cont.) 
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... \ \ \\1>-De- le_ ted_ : ,..fo. r. E.t' ... A.·a.um• i•n'•1~1.cn:. ·J.;.:,,pmg..;;.•r.1.,m .. •.,· w-------< 
Deleted: Rl!gional Administrator 

\ '~, \ \>-•De- le_ted_ :.;R.:;..·.s'-11m_al_Adm_ i.ni•Ol•r.u· ,-lf--------~ 
\ \;\ \•)-· De- le_le_ d_: .n: .. i.;i•on•a•I Jd- m-in.is·u.·a,•n, ..... ---------< 

I \\>-- -------------------< 
\ \ Deleted: {q l 

\ Deleted: Q 

Deleted: The owner or 1~-r.1tor of a Clw I. II, IJI or VJ Wl!IJ 
pcnmtk..'tl ur\CJcr lhis p.ut shilll cst.ahlish nk."Ch.lnical intl!writy prior 
In commendn~ tnjl..'"t"liun or on a sd'll.'l.lult: tktt:nniru..-J hy 1hc 
011'l"Ctor Thcreaftcr lhl! owner or op.:rator of Clas., I. II. :ind 111 
wi::lb must malntuin nk!ChiU1kal integrity a.~ ddincd m f 146 8 of 
this ch.apter and th..: owner ur op.:rJlur or Cla.'5 VJ wdls musl 
maintain m~-chJnkal ink!gri1y.is lldinct.l in§ 146.89 of this 
chapter 1=-or cf>i\~a.dminislL!n:tl progr.ims. lhc Rcl,!iunal 
AdmtnistrJlor mJy requin: hy writll!n notice tha1 the ownl!r or 
opcr.1.tor comply with a sc-ht.-tlulc dl!Sl:rihinl,! v.·h~n m1:ch,111kal 
intcj!rily dcmons1r.1tions sh.lit he: made. 



(2) When the Director determines that a Class I hazardou\ ~~I! La~~s _ll_!eE~!!_n_ic_a! i_!l~egrjty __ - >--D-el_e1ec1_ :_._n._11_1 ._,_v_1 ---------~ 
pursuant to Section 20,6.2. S204 NMAC3~ he/she shall g_i ve written notice of his/her _ _ _ _ - Deleted: § 146.K or § 146.89 nfthis chap1<.or ro, Ciw v1 or mis 
determination to the owner or operator. Unless the Director requires immediate cessation, chap.,, 

the qwner or operator shall cease injection into the well within 48 hours of receipt of the 
Director's determination. The Director may allow plugging of the well pursuant to the 
requirements of Section 20.6.2.5209 NMAC'~or r1:.~ire the permillee to perform such_ _ 1,,__ 0e_1_ete_ d_: f_I_46_.1_o_o_r111_;_,._·h-'-ap1_c_, _______ _, 
additional construction, operation, monitoring, reporting and corrective action as is 
necessary to prevent the movement of fluid into or between groundwater of the State of 
New MexiCQ.E~l!_S~<! ~)'._ t_!1~ !a~~~~ J!)E:_C!_l~nj~a! Ln!eE!i!Y: '!'l!e_ ~"'._n_e~ «?r_op~f!1~0! !_Tl~~ ____ , - -{- _ 0e_1e_ 1e_ d_: u_nJ_c~'l!_m_unJ_ sou_ n:_cs_o_ru_ri_nki_.n_c.g_w_atc_·, _ __ __, 
resume injection upon written notification from the Director that the owner or operator 
has demonstrated mechanical integrity pursuant to Section~ 20.6.2.'\204 and 20.6.2.5358 
NMAC' 1, _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - -{~_ De_le_te_d_:_§_14_6_.K_o_rth_i_s_ch_ap_,,_., ________ ~ 

(3) The Director may allow the owner or operator of a well which lacks mechanical 
integrity pursuant to Subsection A of Section 20.6.2.5204 NMAC'J, to continue or resume_ 
injection, if the owner or operator has made a satisfactory demonstration that there is no 
movement of fluid into or between groundwater of 1he State of New Mexicq. • 

~. Tra11sfer £(n (!£tmit. Th~ operator shall not transfer a permit withput tge 
Director's prior wrilten approval. A request for transfer of a permit shall identify 
officers. directors and owners of 25 percent or greater in the transferee. Unless the 
director otherwise orders. public notice or hearing are not required for the transfer 
request's approval. If the Director denies the transfer request. it shall notify the operator 
and the proposed transferee of the denial by certi fied mail. return recei pt requested. and 
either the operator or the proposed transferee may request a hearing with 10 days after 
receipt of the notice. Until the Director approves the transfer and the required financial 
a~surance is in place. the Director shall not release the transferor's financial assurance.43._ 

20,6.2.5358 NMAC snecificaJly referenm the EPA npproval nroce.~~ for addiuonal mcchanjcgl imegrity te<ts in 4.9 
c FR § 146 8/dl FingJly, Subseetion P or 20 6.2 HS7 NMAC requires the oner;itor 0(:1 Clos• I hazardous waste 
injection well to maintajn mechanical imegritv ill all time<. 

>l The sljlh: Already has mechanical integrity rCQuiremcnL< ~enerally that EPA ha.< apparenth alreadv determined a['; 
sufficient to meet the ci1ed CFR provision. (See footnote 38.l Section 20.6.2.S204 has been amended to c{wer Ci;ss 
I hazardous waste "clls 
.o The sIAh: alrcpd\ has wen plugging and abandonmen1 requirements generally 1ha1 EPA has aoo:uemlv already 
detcnnined arc sufficient I<! meet the cited CFR pro,ision. (Sec footnote ~7.l Section 20.6 .2.5209 ha< been 
prncnded 10 cover Clm I hazardous waste wcfb 

"The staJc already has mechanjca) jmcgrjtv rcguin:mcnts generally that EPA has ?Pl!i!r:entlv already determined are 
sufficient to meet the cited CFR nrovjsion (See footnote 38.l &ction 20.6 2 ~20:l has been amended 10 cover Class 
I bi!ZilrdQti'I waste: well< Section "0 6,~3:"iS lin1emal cross reference) provjdes addjtjona) mechanical inu;grjiy 
tes1ing requirements for Class I haznrdous wells. 

•1 Th~ state already has mechanical in1ccri1y reouiremenLs generally that EPA has nnrarent)y already determined an; 
syfficjent 10 meet the cited CFR provjsion. <Sec footnote 38.l ,Scction 20.6.2.520:I hns heep amended 10 co,·erClm 
I hazardous waste wells. 
41 This provision. which n;guires OCO's wriucn ppnro,al for a transfer. js more stringent 1han 40 CFR 144.51(1)C\l, 

(cont.) 
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,20.6.2.5342. _ 

ESTABLISHING PERMIT CONDITIONS.;._ 
--1 """'" - Deleted: 144.51 

Deleted:. 

• A. (!_1 _a~<!_i~~n_tp E2f!.dit~0.!1~ ~e91!.i!e~ _i~ Secti~n 20.6.2.5341 NMAC'"~ ~~ _D_ir_!!~tpr __ ~ _ -
shall establish conditions, as required on a case-by-case basis under Subsection H of Section • 
20.6.2,3 l 09 NMA~~ (d~!aliP~ Pf e.e!'!_li_!s], s_ub§_ection 6 of ~eC~Qn w.;i..i.~14})'l}J6~6 

(schedules of compliance),J!!!Q Section 20.3.2.5344 NMAC,il Permits for owners or o_perators of • 
hazardous waste injection wells shall lfilQ._include conditions meeting the requirements of 
Section 206.2.5310 NMA~~ (!"e_q!li_r!:_ll]e_n!s_fpi:_ ~1:_l~ jaj~c!i!_lg ~!!l~i:_dpl!_s_ ~~~e)_,§µbsectio_ns __ _ 
,A(J.) and ,A.Q) of this section !: and_Sections 20.6.2.535 J.!.brougq iq.6_.~.~363 NMt-~~.~ _ __ _ ""\;>, 

,, 
'i.' ' ..Q) Financial resRonsibili!)·. ,:i, 

- - - - - - - - - - - - - - - k \\\' 

(i) The permittee, including the transferor of a permit, is required to demonstrate 
and maintain financial responsibility and resources to close, plug, and abandon 
the underground injection operation in a manner prescribed by the Director until : 

' 
I\ I\\ 
\\ \\\ 
I\\\ 

I \ \\ 
I I 

I 

' I I 

' 
(A) The well has been plugged and abandoned in accordance with an 
approved plugging and abandonment plan pursuant to Subsection O of , 
Section 20.6.2Sl41 NMAG~~!lM,ef\jQn.l0.6_,i,~lQ.2 NMM,?_3.,~ !!_n_? __ .,: 
submitted a plugging and abandonment report pursuant to Subsection P of 1 , 

Section 20.6.2.534 J NMAC',;ll or \ \ 
- - 1 \ I 

"'lntcmal cross reference <•re cro« reference Jahlc for details), 

·~ This CFR mtion is entitled "Duration of Penni ts." Subsccticm H of 20 6.2.'\ Hl9 i J10\ ;m cxilS'} wrollary. but 
apnem 10 be QI tt'J)st ns s1ringen1. since 1he nennit duration js s ,ears. 40 CFR l+l,36 allows a nerjod of up 10 10 
wars. but v. hh review o[iec 5 >em 20 6 l Hl9 is jncoworated h>· reference into Subsection B of Section 
20.6.2.510 I for other UtC wells. 
46 ln1emal cro5< referenc¢ (see cros< reference table for details I. 
•1 This clause i< no1 necessary for pennit program$ administered by New Mexico. 

111 ,, , 
•1, •1, 
•1, ,, , ,,, ,,, 
•1, ,,, ,,, ,,, ,,, ,,, ,,, ,,, 
'" ,,, 

" lo1emnl cross, r:ek~ns:e Csee cross reference table for details). "' ,,, 
l 

' 

I 

' 

• Internal cross referem:es C•ce cross o;fen:ncc 1obk for dcta,lsl Ihm cn1ss refettnccs are updated m n:nec1 me 
fact thqt subsection< 1-6 and 8 have been deleted o< innnplis;able. 

,, ,, ,, I 
jC) Internal cros5 reft.rence (see cross refen:nce JabJc for d<tail1i} ' . 

l 
I 

,, 
'• •1 
I 11 " Because this s:c1ion sets out specific requiremenJs [or Closs I hazardous "eus. the general reguin;ments (or ··other 

we)ls" nre not applicable unh:s~ cJlnHcith incomor;ued above • I ~ 
I 1, 

" Jmcmal cross refcr,;ncc rsee cross reference 1nble for details!. 
51 The state already has plueaing and abandonment rcoujremenu 111:ner:itly that EPA ha anparentl) atready 
determined arc sufficient to meet 1he cjtcd CFR provision. jScc {00tn91e 37 l Section 20.6.25209 ha5 been 
omendt;d to co,·rr Class r haz;mlous wasie weJls. 
"40 CFR § 146.92 appJu::; 10 Clil s JV wclh ilOd is in"l!pligble here. 

s, ln"mal cross reference (see cross reference table for details). 
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'I, ~, 
~' 
'I 
~ 

' 
' 

Deleted: M 
Deletad: § 144..SI 

Deleted: § 144.36 

Delatad: § 144..SJ(a) 

Deleted: § 144 5-1 (monilorini), and ror EPA p.:nnus only§ 
144.SJ(h) (11hema1e 51.t,,.,Juks ., r compli='<l, :ind§ 1,1.1 4 
{consKlcrJUoru unckr r L'tlcr.LI l.iwl 

Delated: § 1,1.1.14 

Datetad: r=~r,phs <•> 
Deleted: 7 

O.latad: (>) 

O.letad: 9 

Deleled: subp.n G or pilll 146 

Deleted: Pcrmiu for ownc.-rs or opcrJtors of Cla.u VI 1njcaii,,11 
wdb shall indud: conditions ffll-cting the n:quin:mcnt~ or suhr.irt H 
of pan 1-16. l'cnnits for other wells !ilwl contain \he followtni 
n:quin:mcnt,. when applic.i.hle 

Delel:lld: (I} C,mstruction rtqufrtmtnts .is 5'!\ forth in p.lrl 146 
E1ii;tin,; wells shall achieve comph.incc w1lh such n:quin:m1.•nts 
acconlini! to o1 comi,liuncc schL'llulc c~tabli!;ht.-d ~ a pcnnil 
condition. Thi.: owocr or op.T.itor or:,, prormSt..'T..I n&.'W injL"Ction 
wdl sh.ill .suhmit plans foe ti.:sting. llrilling, anJ cnnstnu.:tion il' 
p.ut ohhi.: permit apphcJ1ion. l!.xcL'f)l as authnri1.1.-d hy an an.:a 
p.-rmil, no corutuctlon may coml11l!nct: until a p:rmit ha., b.-cn 
iJSUL'tl roruairung cunstructiun n.-quin:mcnlS (k.-c I U.J l I) New 
wi.:lls sh.tll bi: m cumpli-mL-.: with the~ n:quin:mcnL,; prinr 10 
com~m:ing inj....-ctinn op:rations Ow\gcs in constnu,:don pl.ins 
Uurinw cun~tnac1ion mJy bi: i1f1pmvL'1 by the Mmintstr.uor w. 
minor modificauons (§ t-1.i..i I). No such ch:rni;c., m.iy he 
physic.ally incorpor.ttL"tl Into t.:onsuuccion of thi.: well prior tu 
.ar,provul ur lhc mnc.J.ificatinn hy lhc Oin.'Clor1 
(2)Cnm.'Clhe JClion as""' fonh in§§ 144.55. 146 7 . .1J1d 146 K4 
of this ch.iptcr.1 
(1) Optrmitm rtquirtmtnlJ a.li set fonh in 40 Cl"R pan 146, the 
rcnnit shall cst:ihhsh :211y maximum inj1.-ct1on volurni.:s Jnd/or 
pn:ssun:s OL'C.'ClSJC)' 10 w un: th.&t frJ4,:tUrcs an: not iniuawJ m the 
cunlinin~ zone. th.U tnJCcb.'ll Ouids do not mi»ra\a! in10 any 
unJcrgrounJ soun:c of cJrinlon~ wa1cr, lhJI formation nuhls an: 
not cJis(lliM.:L-d in10 1111y undcrgruunJ souna~ of drtnking w111\!r. am.I 
to as!iurc com(llianc.,: wilh ttk: pan t.i6 op:rJ1 in1: n.-quircrncnis,1 
(~} Rtq11irtmtntJ for lit/is munaiing ha:ar,/1111:r ll ll.ftt, a.., i;;l!t 

fonh inf 14-l U .1 
(5) Moni1orini und n:poruni n:quill:111<n1> a.,..,, fnnh in 40 crR 
p.ut 1-16 The pcrmUIL"l! sh.ill he n."luin:d tu icknUry typ:s ofl!..'SL~ 
anJ methods uSL-J to ic:ncrJh: ltk: monatorin~ J:ata For m•A 
adminb11.:n:tl programs. mum1orin)! of Lhc n,nun: of mjcctL"U flukJ~ 
shall comply whh applic.ahlc an.1.l)'lkal llll:lhods cite.'\! and 
dcscribc,J in lahk I or 40 CfR t 161 or in •Pl"-'111li> DI or 41l Cl'R 
pan 261 or in ..:..:n.&in circums1iLOCcs by other m,1hods lha1 ha",: 
hl."l!n aprn)\c<l hy the Rt.!'¥-iorul J\<lministr:ilor, r.::1Tf 
O.lellld: 7 

Deletad: §§ l,l.1.5 l(o ) 

Delatad: 146 tO • .m<l 146 92 oflhos chap1er 

Deleted: § 144..S t(pl 



(B) The well has been converted in compliance with the requirements of 
Subsection N of Section 20.6.2,'B4 l NMAC',;:6 _o! ,- 1~~~-D_e_le_ted~ :~§~l-~_S_l_(n_l~~~~~ -~~~-' 

(C) The transferor of a permit has received notice from the Director that 
the transfer has been approved and that the transferee's regujred financial 
assurance is in place,._ ________________________________ ~ • - - - - -------------~ 

Deleted: lhi.: owner or opcr.nor n:Ct!h'ine, 1raru(er oflru! 
pcnnh. the new pcnniUt.-c. has demom1r.i.t,.-d finam:i.i.J 
n:sronsibihty for th• well. 

(ii) ~ TJ.!e_ ~~n~~ Qr_o_p~ri!~O! 9[ a_ ..y1:_IL i_!lj_e~ti n_g_hi!;a_rc!o_!!~ ~~~ti:_'!'~~ ~Qf!l~ly __ _ _ _ , Delatad: The pi!nnitll.'C sh.ill show C\i~nci: of such financiJJ 
with the financial responsibility requirements of Sectjon 20.6.2.5320 NMAC..~ ,.fill \ \ n:sronsibili1y to the Din."<lnr by the suhmi"ion of J sun:ty 

\ , bond. or other atkquab! :usur.iru.-c. such ;u il fin.utd aJ 
(? \ Ad'd" . I d" . Th D" h II . b b . h ' st.ttcm.-nl or otlk:r m.ili!riab acCCJMllhlt.: to the Din.."Clor, - //Iona con wons. e 1rector s a impose on a case- y-case as1s sue _ ____ \ , >----------.:.--------< 
dd'f I d'f t th • · f fl 'd · t d d \ Deleted: rorCPAilllmin1s1en.'tlpmgr.un!t, thcRcgional a I IOna con I IOnS as are necessary O prevent e mJgratJOn O UI S In O Un ergroun I • A<JminislrJtorm;y onap:ri<>.lichasisr•quireth•hol~•rnfJ 

SOUrCes Of drinking water. \ ':, Ji"tim• pcrmil IO SUbmil JJ1 OSlifflJIC Of the l\!SOUl\."CS lk.'-"U<.'1 
\1 \\ ta plug anJ .ih:indun th\! W\!ll fC\'ISt..'d lo refl..:ct inO,nion of such 

B 
',\ \\ cu.1u, and a n:vl\c..-J demonstration of Gn.md.il n:spons1hility, if 
\ \\ \'>---"-'"-"'-"-"Y.;... _______________ -(. 
1 Delell!d: subpart r of this pan 

( I } In addition to conditions required in all pennits the Director shall establish conditions -.1 ',\ ''>----------------------.! Delell!d: FnrClass VI w•lls. the pcrmiu,,c sh,11,how 
in permits as required on a case-by-case basis, to provide for and assure compliance with '.\ '. \ evilL:nccofsuchfinancialre,pon,lbili1yu,1hcDirec10rby1h• 
all applicable requirements of •h_•i_< nnrl fil ____ 1

1
111

1
1
1 

,uhmission of a qualifying iru1rumon1(soc § 146 KS(al of this 
~ ~· - chapter), such as a fin~dal s1.ucmcnt or other mJtcrioals 

'\ \ \ \ .scni,tahlc 10 the Din.-ctnr Thc own<r orupcr.uororaCla.~ Vt 

(2) t>,n apQllcii~l~ !e.9!!i.!"~ll_!e_n~ ~ ii ~!a~e- S~l!.11:!l~ry _o! !e_g!!li!~ory_ r_egl!i~e~_e1:1t_ ~h.}£.h_ t~~~ __ \
1
1
1~ '. \ well mu,i comply wi1h lh• finandal resp<1rt<1hdily 

6,1 , 1• n:quirelnl!nl.5 k!t forth in i l-'6 KS of this charter 
effect prior to final administrative disposition of the permit. !;6n l1l!Plic~bJ1:_ r~gl!ircm_e~t _, 1,. '. '>--------------------< 
· 1 · h" h k H · th d'fi · · d •11 Deleted:(K)Mtchunicalinttgnry ApcrmitforanyCla." 1.11, IS a so any requirement w 1c ta es e eel pnor to e mo I 1cat1on or revocation an ,, 1 \'. ', 111 or v1 well or injection rroj,'tt \\h1<h l..:k.t m«hJnicJI 
reissuance Of a permit.,6! 11\ 1-1 in1i.:1ri1yshall includc.und fur any Cl.LU V well mJy indu&:. a 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - ll\1111 cnnditi11npmhibi1inwinj,'ttlunopcr.itiunsuntillhop,:llllita:,: 

.1<1 lmemal cross reference (see cross reference tgble for details!, 
57 This sentence is not neccssnrv given thppecific reference to Class l hq2nnlws: wells below. 
5
' lnwplicable 10 New Mexjco-i)(lministettd programs. 

s-, Internal cross reference {see cross reference table for details I, 

"' !Di1RL'licah(e 10 Clan I hazardous wells, 
61 20 MAC ~-2 covers the snm~ reguirn as 40 CFR pans 14-! (Underground lnjec1ion Control Progr;im) 145 
{State UIC Program Rtquircmemsl, 146 CUnderemund Injection Control Program· Criteria and Standargsl. and 124 
<Procs;dures for Decisiommkingl. 

Al loannhc:ible 10 Ne" Mexico-h ued oeoniis 
bl 40 CFR § 144 39fn)(3 l st?((s 1hn1 a Class 1 hazardous waste injcc1ioo well ru:nm1 may be modified or revoked nod 
rejssued if "the sr;md;m!s or ceRulations an whjch Jhe permit wns based have been changed by nromu]e;nion of new 
or amended standards or regulation~ or by judicial decision after the nennit was i~sued." There are no exceplions 10 
this requirement for Class I hazartlous waste injection wells. However. for certain other classes of wells. 40 CFR § 
144.39/a)Ol{i) and (ii) limit the circumstances under which the agency ha• cause to require a pennit modification in 
response 10 a change in regulation<. Becausea// changes to n:2ola1jons are '";mplicab1¢ o:quircments' for Cl;m 1 
hatardous waste in jection well, and because 40 CFR § 144.39(aj{3l{il and (ii) do nm apply to those wells, the 
endine rhra~e ··10 the ntent allowed in§ 144.39"' is not apolicabl,: to Class I hazardous waste injection wells and 
has been deleted. 

lcont. ) 
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:
1
1~\ \ ~~\\ shows to thl! salisfactian nf lhl! llin.,..torunr.kr § 146 8. °' § 

t t \t\ '"t l-lfi.89 of1his chapk.!r furCla..u VI, lhal the Wl!ll h.ts ffll.-ch.inh:!11 
H11-. 1h intc~rity, 1111'111\·">--...a....;.---- ---- - --------< 
........ ~.'.~>--Det--... ete.i.;.;..=.9----------------< 
',', '.'.'/,';'>-De-1•.te_d_:_<_h_> ----------------< 
'.\ \'.~,')ooF•o•rm- • ... tted..,..: .Fon .... t:_Bo_ ld-------------< 
\', \','.,'} .F.o.rma ..... tte11 ...... : .In..,den ...... t.,:.t.e ... 11 ... : ..... o .... s.• ----------< 
,
1
,
1 

'.'.''>-·Del--e·te·d·:·'"".·.s.o.w.,.'."".u------------< 
Deleted: parts 1-14. 145. 146 and 124 

~II ''!,) --De- le•ted-•: l"''o•r•a•S•t>•tc•l,•s•uc•.'U•~•,,nn- 1•1.->--------,(, 
h '') ---------..:...-----------~ ~~ Deleted: For ii permit i.uuL.-d by EPA. m .i.pplic.'".ahlc n.-quin:mcnc 
ti i~ a sta,umry nr n:gu1.atory n:quin:rni:nt (indudmg: any intt.."flm 

finoll n:iulatiun} which t.akcs effect prior to dtc i~u.in1:c of the 
pcnnit Sr.....:tion t:U.14 (reopening of comment pcricxJ) provll.ks :s 
means rur fi.-Op!ning EPA permit pmc1.'\.'t.linM-J at th.! ,.li:.cn:tion of 
the Din.-ctur where ~w n.-quircmcnts b...-coffll! clfot.1h:e during lM 
()'!rmillinJ! proc:css :unJ ,m.: or .sufficient m.i~nitudi: to~ 
.u1Jitiunil1 prt>C\.'\.'tlings dcsir-.ihli!. 

,, ,, ,, 
I\ 

" , I 
I 

' Deleted: Fur State: i&OJ EPA aJmimstcn:d pmgr-.uns. a 

Dele~: . 10 the extent allow1.~ 1n § 14-l 39 



(3) New or renewe<J.J!.e~i~s.1 !_if!.d_ t~ _!h_e _e~~l_!t_a!l~~t;d_ '!n~~r_S,_~~Q_nJ_Q..6.t2.31_99 _ _ _ __ • 
NMACIH modified or t~rmjn,U~ P~!:_l'l_!i~s~ _h~lJ inE~tp~r_?te _e~<:_h_ o_f _th_e_appl!c_?~l~ _____ _.. . 
requirements referenced in Section 20.6.2.5342 NMA~~ __________ -

(c) l11corporatio11. All permit conditions shall be incorporated either expressly or by reference. If 
incorporated by reference, a specific citation to the applicable regulations or requirements must 
be given in the permit. 

Deleted: § 14-U9 

Deleted: § 14-1.52 

J0.6.2J!?J93. _______ _ 

SCHEDULE OF COMPLIANCE;. --------~ = : ~ l ..... _ ... _~-·~_::_:_._: :_44_.5_3 __________ j 
, ~- _ Q.e_!r~r_al. _1Jl~ p1;1!11lt_n:i~~ ~~1:_n appr_oprj~t~. spe_c~fy ~ §<:_h~i!u_l1:_ qf_C,9!!)P~~nEt; ___ • 
leading to compliance with ~ p~rt~_.. 

( 1) Time for complia11ce. Any schedules of compliance shall require compliance as soon 
as possible, and in no case later than 3 years after the effective date of the permit. 

Delatad: (•) 

Delatad: the SOWA and 

Deleted:• 14-1. 145. 1_4...;6·-""_d_l:..!4 _ _______ ..J 

(2) l111eri111 dates. Except as provided in Subsectjon ,ij.(_1 }@. qf_t~i~ ~e_c~qn.1 if_ay_e!:.n:ii! ____ - {>-_ 0e_1e_1ec1_ :.:.r-"" ... "'-r•:..rh ... c ___ _______ ,< 
establishes a schedule of compliance which exceeds I year from the date of permit - - { Deleted: b1 

issuance, the schedule shall set forth interim requirements and the dates for their 
achievement. 

(i) The time between interim dates shall not exceed I year. 

(ii) If the time necessary for completion of any interim requirement is more than 1 
year and is not readily divisible into stages for completion, the permit shall 
specify interim dates for the submission of reports of progress toward completion 
of the interim requirements and indicate a projected completion date. 

(3) Reporting. The permit shall be written to require that if Subsection.A,( 1) of this _ _ _ 
section is applicable, progress reports be submitted no later than 30 days following each 
interim date and the final date of compliance. 

Deleted: r 
Deleted: •I 

, D· '1_1!!!:_P~a!_i!'e_ s~lj'!_d_1_1[e~ '!L c_p!!1pljq11_!:~. -~ p~~it _applLc~l)_t _o~ pe!ipit~e~ !!l_ay EC:_a~1:_ __ - -l..__De_1_etec1_ :-'(h-'I ________ _ ____ ......, 
conducting regulated activities (by plugging and abandonment) rather chan continue to operate 
and meet permit requirements as follows: 

.. Scc1io11 14-1 '2 is cmill,:d "Mod1fjca1ion or re"ocation and r:ciu uancc of permits." Section 20.6 ? ] 109 NMAC is 
entitled "Secn:tary approval . disapproval. modification . or 1em1ination of discharge permits. and requirements for 
pbatement plans" and js the State corollary 10 this provjsion. 

" Internal cross refrrence (see cross reference table for details). 

" 20 NMAC 6.2 covers the same n.,guires ps 40 CFR parts 14-1 (Underground Injection Control Program). 145 
(State UIC Pr0t;ram Requirements). 14fi !Underg round Injection Control Program: Cri1eria and Standards), and 124 
(Proc~duru for [Xcisionmakim:1. 
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(I) If the permittee decides to cease conducting regulated activities at a given time within 
the term of a permit which has already been issued: 

(i) The permit may be modified to contain a new or additional schedule leading to 
timely cessation of activities; or 

(ii) The permittee shall cease conducting permitted activities before 
noncompliance with any interim or final compliance schedule requirement 
already specified in the permit. 

(2) If the decision to cease conducting regulated activities is made before issuance of a 
permit whose term will include the termination date, the permit shall contain a schedule 
leading to termination which will ensure timely compliance with applicable requirements. 

(3) If the permittee is undecided whether to cease conducting regulated activities, the 
Director may issue or modify a permit to contain two schedules as follows : 

(i) Both schedules shall contain an identical interim deadline requiring a final 
decision on whether to cease conducting regulated activities no later than a date 
which ensures sufficient time to comply with applicable requirements in a timely 
manner if the decision is to continue conducting regulated activities; 

(ii) One schedule shall lead to timely compliance with applicable requirements; 

(iii) The second schedule shall lead to cessation of regulated activities by a date 
which will ensure timely compliance with applicable requirements; 

(iv) Each permit containing two schedules shall include a requirement that after 
the permittee has made a final decision under Subsection,.W} l(i)_of !_his_ S~ £l~0.!1 j t_ .. _ 
shall follow the schedule leading to compliance if the decision is to continue -, 

Delellld: p.u-•gr•ph 

Deleled; ( 

Deleled: bl conducting regulated activities, and follow the schedule leading to termination if ' 
the decision is to cease conducting regulated activities. ~--------- - -----~ 

(4) The applicant's or permittee's decision to cease conducting regulated activities shall 
be evidenced by a firm public commitment satisfactory to the Director, such as a 
resolution of the board of directors of a corporation. 

.20.6.2.5344. 

REQUIERMENTS FOR RECORDING AND REPORTING OF MONITORING 
RESULTS., 

All permits shall specify: 

(a) Requirements concerning the proper use, maintenance, and installation, when appropriate, of 
monitoring equipment or methods (including biological monitoring methods when appropriate); 
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,:: {~--oe_,_.111_d_,_•-------------------------< i Deleted: 144.54 



(b) Required monitoring including type, intervals, and frequency sufficient to yield data which 
are representative of the m~nitored activity including when appropriate, continuous monitoring; 

(c) Applicable reporting requirements based upon 1he impact of the regulated activity and as 
specified in Section 20.6.2.5359 NMAC''(~ ~~p_o_!tin_g_s~!!_lt ~e_n~ J~s frequ~!'t t~l!_n_sp~cjt}e_d _i!' __ , 
the above regulations. 

I 
I 

I I 
I I 

I 
II 

II 
// 

II 
II ,, 
• I 

20.6.2.5345- 20.6.2.5350: [RESERVED) 

,6s;9.6.2.535 !, - - - - - -
I 

I 
----------- ! 

I 

APPLICABILITY:6'~~ction~20.~2.~35J J~rpu&,h 29J),,2.536J NMAi;,7° ~~tl!.bJi~l\,~r~t~l'!_a_ a.!1~ _ :i~ 
standards for underground injection control programs 10 regulate Class I hazardous waste Ii 

injeciion wells. Unless otherwise noted i.n.J'!.e~e S<;_clion_s.;!!2PJC:_~e.!1~ t_!i~ ~e.9!,'iie:_~e_n~s _o.f _ _ , \ l 
I 
I Sections 20.6.2.5000 through 20.6.2.5299 NMAG._a!1~ ~P.P!~ i,!l~t~a~ _o.f any inconsistent _ _ _ _ _ 1~ 

regujrements for Class I non-hanrdous waste injection wells,11 l,1 ' ---------- ""!\ ,, ,, 
1, ~ ------li 

\~ 
.20.6.2.5352. 11 

11 
1 1 

MINIMUM CRITERIA FOR SITING., 
~. - - - - - - - - - - - - - - - - - - - - - - - - - -,, 'S~', 

~~ . 11 

__ _...A.., . ._._AII Class I hazardous waste inlection wells shall be sited such that they inject into _1

1
1 s'· ''.'i~' a formation that is benea1h 1he lowermost formation containing within one quarter mile of the \', 

well bore groundwater of the State of New Mexic<. _ _ _ _ _ _ _ _ _ _ _________ ,', 
\'.'i~', 
11~1\1 ·~~. " ._.._,...-=8..,_._-The siting of Class I hazardous waste iniection wells shall be limited to areas that _; 
111 S\1 

111~1\1 

:::s~ are geologically suitable. The Director shall determine geologic suitability based upon: 

(I) An analysis of the structural and stratigraphic geology, the hydrogeology, and the 
seismicity of the region; 

(2) An analysis of the local geology and hydrogeology of the well site, including, at a 
minimum, detailed information regarding stratigraphy, structure and rock properties, 
aquifer hydrodynamics and mineral resources; and 

67 Internal cross n;f,:rence IO reporting provjsion~ for Class I hazardous wens 

"' Pursuant to 40 CFR § 146.641Sec1jon 20.6.2 5J5-t NMACl, the general correctjve action requirements in Section 
14:\,55 is not applicable to Class I hazardous weJI~ That !\(Ction states in pan .. For the puJll0$t< of Class I 
hazardous waste wells this section sha)I ;mply to the exclusion of §§ l-t4.5S and 146.07." 

Admsted formaning because definition< were moved to 20.6.2,5301 , 

"'' lmemal ems.~ reference (see cross reference table for de1ails). 

" Subpan A of Section 146 is entitled .. Gen~ral Provisions:" Subpan B of Section 146 i~ entitled "Critena ond 
Standard< Applicable 10 Cfm I WeUs,' ' The NMAC does not contain the ;;ame divjsion5. Thjs rs:phra<ing has the 
same effect of supplementjng gencraHy applicable UIC provisions while replacing: provisions specific to Class I 
non·haz;udous wens. 
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"'•~''• 111," 1\1 

"''~'' 111\t ilt\ 
I 

h11, 

'"''~ IJ\i1 I 

'"·,~· \11~ ' 
1111,~ ~~-·'\ 
lj~ 

1111, 

'.~~~ 
~~11,1 ,:: 
''"' ~ 
~ 
I 
~ 

" \ 

' 

Deleted: pon 146 

Deleted: I 14455 

Deleted:, 
Cornctin action., 
(:a) Cai trnge Applicants for Cl:isi I. II. (other dun cl.Isling.}. or 
Ill injcriion wi:11 pcrmil< shall i1J.:n1ify lhc loculion of oil known 
wells within lb.: inj1..i.:tion welt's art:J of review which p:nclf'Jh: 
th( injc1:lion zone. or in 1hc case nf Cb.ss 11 wells opcr.uinr: ovcr 
the frJClun: pn:ssun.: nfthc inj1..'Cllon formation. ;iJI known wells 
within the an:ia of review pcnctr.tlln¥ fonnations .arfL"ltL-d by me 
increase in pressull! For such wells which are improp:rly scaktl. 
completed. or ahan<.Jo11t."1. the applic:ant shall .also submh .a plilll 
consis1inv: or such sters or modlficatioru as ;uc n&.-ccss:uy 10 
prcwnt movi:~nl oCOuiJ in1u unJcryround soun:i:s of Jnnkln1 
w.ucr ( .. com.'f..tivc a1e1iun°') When: the rl;an is adcquouc, the 
Dm.>ctnr sh.JJ:1 incorporo1tc h mto lhc p.:rmit il5 a condition When: 
the Director's n:,·icw of an :applkiltion inJ1nu:s 111.u. lhc 
pcm1i11cc's plan is inatl,-quaic (bas..'tl on lhc f:,c1on in§ 1-16 071. 
the 01rcuor sh311 n.-quin: 1hc applkant 10 re,·isc the f!lan. 
rncserib: a rtan for com!Clivc acuon as a condition or the J)l!rmit 
undcrp;irJgn.ph (b) Qfthis 11.."-tion, or deny Ute application The 
D1n.-c1or mJy disn.1]:an.l lhc pmv1sioru or§ 146Jl6 (An:a of 
Re\'kw) .and§ 146.07 (Com:c1h-c Action) w~n revil:wing IU\ 

ai,plicutiun to p.:rmit un cx.1s1in@ Class II wcll,1 
(h) Requir,menrs-f 
(I) E.tisttng injtction ,.-t/lJ. Any pcnnh issu1."tl for an cx.1sun» 
inJL'Ction well (oltk:r than Cla.u II) n:4u1rini com.,::thi: acdnn 
sh.tit incllkk a c:omplianc:c! sc:lk!Juli: n."(j,uirin~ any com.,uvc 
.iction acccp1L'U or pn!'scrib!-d um.Jcr p.u-.t~raph (a} or 1hi.,; scc1K1n 
10 he cnmpk\&.'1.l ilS soon a.,; possible 1 
(2) N~" injtc11on wt/ls No ownL-r or op:r.llor of a new injL-chun 
W\:ll m.ay hciin mjL-ctinn until all n..-quin.-d com:cti\'C action hil.\ 
heon lakcn, 
(l) lnJtClinn prrssure ltmilmum The Om;i;tor may n:quin: .i.s a 
r,cnnh conc.lhion th.u 1njL'\1ion pn:ssun.: ~ 50 limi~tl th.It rn:ssun: 
in the lRJL"Clinn zone ,b:s nut t:Xl.\.'\."tl hytfrust:itic pn.")SUrc JI the 
she of :any impmp:rly compktal or aham.loRL'd \l,.cJI within th\! 
arc;a uf n:\lt:w Thts pn.:ssun.: limitation sh.ill J.1tisfy the com'l.U\.c 
K"IIUn n..-quin:rth:nl Altcrn.11i\·dy, suLh injcuion pressure Cfif 
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(3) A determination that the geology of the area can be described confidently and that 
limits of waste fate and transport can be accurately predicted through the use of models. 

( I) The injection zone has sufficient permeability, porosity, thickness and areal extent to 
prevent migration of fluids into groundwater of the State of New Mexicg. 

(2) The confining zone: 

(i) Is laterally continuous and free of transecting, transmissive faults or fractures 
over an area sufficient to~ the movement of fluids into groundwater of the 
State of New Mexicq;_ap~ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 

(ii ) Contains at least one formation of sufficient thickness and with lithologic and 
stress characteristics capable of preventing vertical propagation of fractures. 

-{ Deleted: (<) 

-{ Deleted: USIJWs 

{,.. __ o_ ... _ .. _d_: r-"'-"'-'""-·t----------?-
-{ Deleted: a US!JW :J 

, * _ D. The owner or operator shall demonstrate to the satisfaction of the Director that:___ {._0e_ 1e_ted_ :_<~_1 ____________ _.. 

( I) The confining zone is separated from the base of the lowermost groundwater of the 
Stale of New MexicQ_by at least one sequence of _permeable and less permeable strata that_ - ( Deleted: usow J 
will provide an added layer of protection for groundwater of the State of New Mexicg, ~n- _ _ -{>-_0e_1e_te_ d_:_lh<_·_u_so_w ___________ j< 
the event of fluid movement in an unlocated borehole or transmissive fault; or '-----------------

(2) Within the area of review, the piezometric surface of the fluid in the injection zone is 
less than the piezometric surface of the lowermost groundwater of the State of New 
Mexicq._c~'!Si<!e!i!)g ~eJl~i!Y_ ~f[e£~._i!'J~<2tL0.!1.P!e_s~u~ s -3!''! ~f!y_sigrilf~C_? '!t_p~l]'lpi_ng ln_ 
the overlying groundwater of the State of New Mexic(\; 5)! 

(3) There is no groundwater of the State of New Mexic<J, er~sent. 

1 Deletad: USllW 

Deleted: USIJW 

-{ Deleted: usow 1 
(4) The Director may approve a site which does not meet the requirements in Sub~ections, _ _ 1 Deletad: r.u-~raph, ~ 
Jl( I), (2), or (3) of this section if the owner or opy:rator can demonstrate to the Director _ _ - Deleted: <~ _ 
that because of the geology, nature of the waste, or other considerations, abandoned - • '"'. _ Del_ e_ted_ :_J ____________ _ 

boreholes or other conduits would not cause endangerment of groundwater of the State of --- ------------
New Mexicg. - -{ Deleted: USOWs 

________________ __, 

.20.6.2.5353. 

AREA OF REVIEW~ 

For the purposes of Class I hazardous waste wells, this section shall apply to the exclusion of 
Section 20.6.2.5202 NMAC,.ll The area of review for Class I hazardous waste injection wells 

,i Section 146.6 is entitled "area of review." Section 20.6.2.5202 NMAC define~ the generally am,licable area of 
review for Clm I and Closs Ill UIC well~ in 1he NMAC. 
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shall be a 2-mile radius around the well bore. The Director may specify a larger area of review 
based on the calculated cone of influence of the well. 

.20.6.2.5351, 

CORRECTIVE ACTION FOR WELLS IN THE AREA OF REVIEW;. 

For the purposes of Class I hazardous waste wells, this section shall apply to the exclusion of 
Section 20.6.2.5203 NMAC' .. D 

, A· The owner or operator of a Class I hazardous waste well shall as _pan of the permit 
application submit a plan to the Director outlining the protocol used to: 

(I) Identify all wells penetrating the confining zone or injection zone within the area of 
review; and 

(2) Determine whether wells are adequately completed or plugged. 

i Deleted: §§ 1-1-1.SS and 1~6.07 

-1 Deleted: 1,1 

, I}. The owner or operator of a Class I hazardous waste well shall identify the location_. _ - i Deleted: <hi 

of all wells within the area of review that penetrate the injection zone or the confining zone and - ---------- -----~ 
shall submit as required in Subsection A of Section 20.6.2.5360 NMAG:1 _ _ _ _ _ _ _ {.._0e_ 1e_ted_ : 1_1_46_.1_0(_•> __________ ...., 

( 1) A tabulation of all wells within the area of review that penetrate the injection zone or 
the confining zone; and 

(2) A description of each well or type of well and any records of its plugging or 
completion. 

, C, • • l:_o! ~~~s_ t!l~t _l~e-Qi!e_c~or d~t~r!"J l!e~ ai:_e _i!!)pi:_op~r!y_pJ1:1g_g~<!, ~~(!lpl~t~~._O! _ ____ - 1 .... 0e_ 1e_ted_ : _c, _1 ------------~ 
abandoned, or for which plugging or completion information is unavailable, the applicant shall 
also submit a plan consisting of such steps or modification as are necessary to prevent movement 
of flu ids into or between groundwater of the State of New Mcxicq. Where the _plan is adequate, _ _ _ -{_o_e1_e_ted_ : _us_o_w_, ____ _ _ _____ ~ 
the Director shall incorporate it into the permit as a condition. Where the Director's review of an 
application indicates that the permiuee's plan is inadequate (based at a minimum on the factors 
in Subsectioo..[;._o! !his se£t~O!) ), _tl!_e_Director shall: >-D_e1_e_b!_d_: .a..r""'...;.ll"l'...;...h ___________ < 

( I) Require the appl icant to revise the plan; 

(2) Prescribe a plan for corrective action as a condition of the permit; or 

(3) Deny the application. 

'' Section J 44.55 !Corrective Action) and 146.07 (Corrective Action) are general!,· armhcable com:ctivc action 
provi~jons for all UJC wdls Se,;tion 20 6? S?Q3 NMAC includes the acnernlb ggpljcahle correc1i"; pc1ion 
requjremenlS for Class I non-hazardous and Class Ill wells in the NMAC. 

,. lmemgl cross reference !see cross r,rcrence tahle for dctajls}. 
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(I) Existing injection wells. Any permit issued for an existing Class I hazardous waste 
injection well requiring corrective action other than pressure limitations shall include a 
compliance schedule requiring any corrective action accepted or prescribed under 
Subsectjon£._of this section. Any such comP._liance schedule shall _provide for com_pliance ~ _ -
no later than 2 years following issuance of the permit and shall require observance of ,-, • 
appropriate pressure limitations under Subsectiol\J2(3) ~f!.ti) au ot_!i~r-c_O!:f~C~i_y~ ~c_tip'! _ _ ' 
measures have been implemented. ,~-,-

(2) New injection wells. No owner or operator of a new Class I hazardous waste injection 
well may begin injection until all corrective actions required under this section have been 
taken. 

(3) The Director may require pressure limitations in lieu of plugging. If pressure 
limitations are used in lieu of plugging, the Director shall require as a permit condition 
that injection pressure be so limited that pressure in the injection zone at the site of any 
improperly completed or abandoned well within the area of review would not be 

' ' ' 

1 Deleted: (~) 

Deleted: par•H••ph 

Deleted: (c 

Deleted: ) 

Deleted: par,graph . Deleted:<~ 
Deleted: ) 

sufficient to drive fluids into or between groundwater of the State of New Mexic!\. ~i~ _ _ {-_ 0e_1e_1e_d_:_u_so_w_, __________ ~ 
pressure limitation shall satisfy the corrective action requirement. Alternatively, such 
injection pressure limitation may be made pan of a compliance schedule and may be 
required to be maintained until all other required corrective actions have been 
implemented. 

__ ....,E .... __._l!J E~t~r:!l!i'!i!lg ~e i!Qt:_<l!l!!CJ _o_f £~~£~':'.e_ a~~~n_e.r<!P..OJ«:_d_ by_t~«:. l!P.PD~a_!I~ !!_n_!l~r- __ - >0e_ 1e1e_ d_: _c,_, -------------< 
Subsectioo.,G. of this section and in determining_ the additional steps needed to _prevent fluid ____ ..., _ - >Del_ •_te_d_: ..,P ........ ~, .. •r_h-----------< 
movement into and between groundwater of the State of New Mexic9t the following criteria and ,-,- Deleted: t 
factors shall be considered by the Director: - - - - - - - · - - - - - - - - ' , ' >-.,.-.. -ted- :-cl--------------< 

(I) Nature and volume of injected fluid ; 

(2) Nature of native fluids or byproducts of injection; 

(3) Geology; 

(4) Hydrology; 

(5) History of the injection operation; 

(6) Completion and plugging records; 

(7) Closure procedures in effect at the time the well was closed; 

(8) Hydraulic connections with groundwater of the State of New Mexicq; 

(9) Reliability of the procedures used to identify abandoned wells; and 
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( 10) Any other factors which might affect the movement of fluids into or between 
groundwater of the State o( New Mexicfk 

20.6.2.535S. 

CONSTRUCTION REQUIREMENTS;. 

- -{ Deleted: usow, 

__ ..,...;A.,. • ....,_Qe.!'~Cai, _f\.lL e_xls!i~!i ~n_d_ n_e~ -~l~s~ ! ~(!Z!1~dp1::1s_ ~ l!s~e inj~ct~~ ~_e~~ ~h!1U ~~ ___ • {_0e_ 1e_1ec1_ : <_•> ____________ _ 

constructed and completed to: 

(I) Prevent the movement of fluids into or between groundwater of the State of New 
Mexic!l, pi:_ i!1~o_a!1l ~l!a~~hp~~e_!i_zol!e~~ _ _ ___________ • __ • { .... _0e_1e_1ec1_ :_u_so_w_, __________ __, 

(2) Permit the use of appropriate testing devices and workover tools; and 

(3) Permit continuous monitoring of injection tubing and long string casing as required 
pursuant to Subsection F of Section 20.6.2.5357 NMA~:13 . _ • { .... _ De_1_ete_d_:_1_14_6_.67_to __________ _, 

...__..,...;B~ ............. Co11pptibili1J·. All well materials must be comeatible with fluids with which the ___ • - -f,_D_e_le_te_d_: _<h_> ------------~ 

materials may be expected to come into contact. A well shall be deemed to have compatibility as 
long as the materials used in the construction of the well meet or exceed standards developed for 
such materials by the American Petroleum Institute, A.SIM,. or comearable standards accep)able Deleted: The i\meriran Society rn, Tesiin~ Materials 

to the Director. 

_ . ___ .• __ • -{ Deleted: tc) 

( 1) Casing and cement used in the construction of each newly drilled well shall be 
designed for the life expectancy of the well, including the post-closure care period. The 
casing and cementing program shall be designed to prevent the movement of fluids into 
or between groundwater of the State of New Mexic9t ~'!._d_t2 pi:e~~n~ p<2t~(!ti_a~ l~!!k~ _pf 
fluids from the well. In determining and specifying casing and cementing requirements, 
the Director shall consider the following information as required by Section 20.6.2.5360 
NMAC:~ _ _ _ _ . _ .. _ . ___ ... __ . 

(i) Depth to the injection zone; 

(ii) Injection pressure, external pressure, internal pressure and axial loading; 

(iii) Hole size; 

(iv) Size and grade of all casing strings (walL_thickness, diameter, nominal weight, 
length, joint specification and construction material); 

(v) Corrosiveness of injected fluid, formation fluids and temperature; 

1' lntemat cross refcri;nce (sec cross reference table for deiails I, 

"' lmc:m;1J cross reference 1 ,;cc cross reference «able for !leli!ili1 
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(vi) Lithology of injection and confining zones; 

(vii) Type or grade of cement; and 

(viii) Quantity and chemical composition of the injected fluid. 

(2) One surface casing string shall, at a minimum, extend into the confining bed below 
the lowest formation that contains .,\![QundwaJtr,r .oC \li$< .StaJ.s< 9.f New Mexic~and be 
cemented by circulating cement from the base of the casing to the surface, using a 
minimum of 120% of the calculated annual volume. The Director may require more than 
120'k when the geology or other circumstances warrant it. 

(3) At least one long string casing, using a sufficient number of centralizers, shall extend 
to the injection zone and shall be cemented by circulating cement to the surface in one or 
more 'stages: 

(i) Of sufficient quantity and quality to withstand the maximum operating 
pressure; and 

(ii) In a quantity no less than 120% of the calculated volume necessary to fill the 
annular space. The Director may require more than I 20% when the geology or 
other circumstances warrant it. 

(4) Circulation of cement may be accomplished by staging. The Director may approve an 
alternative method of cementing in cases where the cement cannot be recirculated to the 
surface, provided the owner or operator can demonstrate by using logs that the cement is 
continuous and does not allow fluid movement behind the well bore. 

(5) Casings, including any casing connections, must be rated to have sufficient structural 
strength to withstand, for the design life of the well : 

(i) The maximum burst and collapse pressures which may be experienced during 
the construction, operation and closure of the well ; and 

(ii) The maximum tensile stress which may be experienced at any point along the 
length of the casing during the construction, operation, and closure of the well. 

(6) At a minimum, cement and cement J!dditives must be of sufficient quality and 
quantity to maintain integrity over the design life of the well . 

__ _.D~ . ..__Tubing and packer. 

(I) All Class I hazardous waste injection wells shall inject fluids through tubing with a 
packer set at a point specified by the Director. 

(2) In determining and specifying requirements for tubing and packer, the following 
factors shall be considered: 
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(i) Depth of setting; 

(i i) Characteristics of injection fluid (chemical content, corrosiveness, temperature 
and density); 

(iii) Injection pressure; 

(iv) Annular pressure; 

(v) Rate (intermittent or continuous), temperature and volume of injected fluid ; 

(vi) Size of casing; and 

(vii) Tubing tensile, burst, and collapse strengths. 

(3) The Director may approve the use of a fluid seal if he determines that the following • - - -{ Formatted: Indent: Left: 0.5", First Rnc: O" 

conditions are met: 

(i) The operator demonstrates that the seal will provide a level of protection 
comparable to a packer; 

(ii) The operator demonstrates that the staff is, and will remain, adequately trained 
to operate and maintain the well and to identify and interpret variations in 
parameters of concern; 

(iii) The permit contains specific limitations on variations in annular pressure and 
loss of annular fluid ; 

(iv) The design and construction of the well allows continuous monitoring of the 
annular pressure and mass balance of annular fluid; and 

(v) A secondary system is used to monitor the interface between the annulus fluid 
and the injection fluid and the permit contains requirements for testing the system 
every three months and recording the results. 

.20.6.2.5356. c:= 1~~De1e~~-d_:_, ______________________ ~ -< 
'{ Deleted: 146.66 

LOGGING, SAMPLING, AND TESTING PRIOR TO NEW WELL OPERA TION1 

__ __,A""'''---During the drilling and construction of a new Class I hazardous waste injection •• {~0e_ 1e_tac1_ : _••> ________ _ 

well, appropriate logs nnd tests shall be run to determine or verify the depth, thickness, porosity, 
J 

permeability, and rock type of, and the salinity of any entrained fluids in, all relevant geologic 
units to assure conformance with performance standards in Section 20.6.2.'i3SS NMAG,Il and to • -{~0e_ 1e_ted_ : _1 _1J_6.6_~-----------:J~ 
establish accurate baseline data against which future measurements may be compared. A 

71 lmemat cm,s n;fereng: Im cro,s reft;n;nce table for de1ailsl. 
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descriptive report interpreting results of such logs and tests shall be prepared by a knowledgeable 
log analyst and submitted to the Director. At a minimum, such logs and tests shall include: 

(I) Deviation checks during drilling on all holes constructed by drilling~ilot hol~~ ';Y~ifll _ 
are enlarged by reaming or another method. Such checks shall be at sufficiently frequent 
intervals to determine the location of the borehole and to assure that vertical avenues for 
fluid movement in the form of diverging holes are not created during drilling; and 

(2) Such other logs and tests as may be needed after taking into account the availability of 
similar data in the area of the drilling site, the construction plan, and the need for 
additional information that may arise from time to time as the construction of the well 
progresses. At a minimum, the following logs shall be required in the following 
situations: 

(i) Upon installation of the surface casing: 

(A) Resistivity, spontaneous potential, and caliper logs before the casing i 
installed; and 

(B) A cement bond and variable density log, and a temperature log nfter 
the casing is set and cemented. 

(ii) Upon installation of the long string casing: 

(A) Resistivity, spontaneous potential, porosity, caliper, gamma ray, and 
fracture finder logs before the casing is installed; and 

(B) A cement bond and variable density log, and a temperature log after 
the ca ing is set and cemented. 

(iii) The Director may allow the use of an alternative to the above logs when an 
ahernative will provide equivalent or better information; and 

(3) A mechanical integrity test consisting of: 

(i) A pressure test with liquid or gas; 

(ii) A radioaciive !racer survey; 

(iii) A temperature or noise log; 

(iv) A casing inspection log, if required by the Director; and 

(v) Any other test required by the Director. 

Deleted: a 

__ --'Bo::... __ Whc_,le cores or sidewall cores of the confining and injection zones and formation . - ~'-De_ 1e_1ec1_ :.:..1h.:..1 ____________ _, 

fluid samples from the injection zone shall be taken. The Director may accept cores from nearby 
wells if the owner or operator can demonstrate that core retrieval is not possible and that such 
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cores are representative of conditions at the well . The Director may require the owner or operator 
to core other formations in the borehole. 

, • C. 1]1~ Jl.!Jid_ t~'!lpe_rat':!r_!!, !!.I-!, cQnd_U£ti v_ity !..P..r~s~':!r~ !1'!c!. t,!i~ ~tlltic f!ui<! le~1:_I pf ~h~ 
injection zone must be recorded. 

, • , I!, , . At a minimum, the following_ information concerning the inlection and confining 
zones shall be determined or calculated for Class I hazardous waste injection wells: 

(I) Fracture pressure; 

(2) Other physical and chemical characteristics of the injection and confining zones; and 

(3) Physical and chemical characteristics of the formation fluids in the injection zone. 

, • f:. {dpo_!I _C~l!IPl~tion, ~ut_pri~r to ppe_r~tio_n!, tli~ ~".Y'!l:.f ?!: ~P..e.!a_!~r _s~<!_IL c_o!.1<!u_c~ t!i~ 
following tests to verify hydrogeologic characteristics of the injection zone: 

(I) A pump test; or 

(2) lnjectivity tests. 

, F. Th~ _DJ~£tp!:_ ~h!1U ~l!_V~ _!l_!e_ o_pp~f!u__nity !O_ ~i!n_e~s-ajl_lQggjf!g_ a_!l~ _!e~~f!g_ r~qt~IJ<! _ 
by Sections 20.6.2 . .5351 th rough 5363 NMAG 2!! The owner or operator shall submit a schedule __ 
of such activities to the Director 30 days prior to conducting the first test. 

- -{ Delell!d: (Cl 

- -{ Deleted: (d ) 

_ - -{ Deleted: (el 

~ Delell!d: (0 

Deletad: 1h11 subpart J 
) 0.6.2.5357. _________ _ -{ Deleted: t 

<-- {~--Del--ete_d_:_14-6-~-7----------------------< 

OPERATING REQUIREMENTS1 

, , f:. ~x~~l!_t .91:1r_il)_g_ s!i!11_!1la!iQI!., .!1!_e _o~-n~r:. O! _op~~tp!:_ ~h2U ll~':!r~ _tl_!a! l.ni~~~n- _____ _ 
pressure at the wellhead does not exceed a maximum which shall be calculated so as to assure 
that the pressure in the injection zone during injection does not initiate new fractures or 
propagate existing fractures in the injection zone. The owner or operator shall assure that the 
injection pressure does not initiate fractures or propagate existing fractures in the confining zone, 
nor cause the movement of injection or formation fluids into groundwater of the State of New 
Mexicq. 

,._ _ __,8"".,___lnjection between the outermost casing protecting groundwater of the State of 
New Mexicq. a11d the well bore is prohibited. 

___ C~. __ The owner or operator shall maintain an annulus pressure that exceeds the 
operating injection pressure, unless the Director determines that such a requirement might harm 
the integrity of the well. The fluid in the annulus shall be noncorrosive, or shall contain a 
corrosion inhibitor. 

"" [Qlemgl cross reference tsee cross reference table forde1;1lls\. 
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. ~. 
all times. 

, . J:;~ ~e! f!.1i! ~e.91,!i!e_ll!e.!l~S Jqr_ o_w_n~~S _O! ~~e.!7!.tqr~ ~[ f!a.?'.~r~qu_s ~-a~t~ ~~u~ ~~i~i! ____ - - i-..De_ leted __ : _C•_l --------------' 

inject wastes which have the potential to react with the injection formation to generate gases 
shall include: 

( I) Conditions limiting the temperature, pH or acidity of the injected waste; and 

(2) Procedures necessary to assure that pressure imbalances which might cause a 
backflow or blowout do not occur. 

, f. The owner or operator shall install and use continuous recordin_g devices to _ _ _ _ _ - -{.__D_e_1e_111c1_ : <:..;o ____________ __, 

monitor: the injection pressure; the flow rate, volume, and temperature of injected fluids; and the 
pressure on the annulus between the tubing and the long string casing, and shall install and use: 

(I) Automatic alarm and automatic shut-off systems, designed to sound and shut-in the 
well when pressures and flow rates or other parameters approved by the Director exceed 
a range and/or gradient specified in the permit; or 

(2) Automatic alarms, designed to sound when the pressures and flow rates or other 
parameters approved by the Director exceed a rate and/or gradient specified in the permit, 
in cases where the owner or operator certifies that a trained operator will be on-site at all 
times when the well is operating. 

, G; _. If an automatic alarm or shutdown is trigg_ered, the owner or operator shall _ 
immediately investigate and identify as expeditiously as possible the cause of the alarm or 
shutoff. If, upon such investigation, the well appears to be lacking mechanical integrity, or if 
monitoring required under Subsection.,f.-0fthis section otherwise indicates that the well may be 
lacking mechanical integrity, the owner or operator shall: 

( I ) Cease injection of waste fluids unless authorized by the Director to continue or 
resume injection. 

(2) Take all necessary steps to determine the presence or absence of a leak; and 

(3) Notify the Director within 24 hours after the alarm or shutdown. 

__ --'l.,f"'". __ If a loss of mechanical integrity is discovered pursuant to Sl!b~ecti~Q..Y. of this 
section or during periodic mechanical integrity testing, the owner or operator shall: 

(I) Immediately cease injection of waste fluids; 

(2) Take all steps reasonably necessary to determine whether there may have been a 
release of hazardous wastes or hazardous waste constituents into any unauthorized zone; 

(3) Notify the Director within 24 hours after loss of mechanical integrity is discovered; 
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(4) Notify the Director when injection can be expected to resume; and 

(5) Restore and demonstrate mechanical integrity to the satisfaction of the Director prior 
to resuming injection of waste fluids. 

, I. W~C:_n_eve! th_e o~-n~i:. or _op~~t~r qb~<!_if:!s_ e_vid__ef:!c_e _t1!a~ !h_e~e_ !))iry h~_y C:_ ~e__e!! _a 
release of injected wastes into an unauthorized zone: 

(I) The owner or operator shall immediately case injection of waste fluids, and: 

(i) Notify the Director within 24 hours of obtaining such evidence; 

(ii) Take all necessary steps to identify and characterize the extent of any release; 

(iii) Comply with any remediation plan specified by the Director; 

(iv) Implement any remediation plan approved by the Director; and 

-- - - { Deleted: (i) J 

(v) Where such release is into groundwater of the State of New Mexic<\_C~!:f~l!_tly~ _ - 1.._ __ D_e_le_te_d_: ,_u_s_ow __________ _, 
serving as a water supply, place a notice in a newspaper of general circulation. 

(2) The Director may allow the operator to resume injection prior to completing cleanup 
action if the owner or operator demonstrates that the injection operation will not endanger 
groundwater of the State of New Mexic9t. _ _ _ _ _ _ _ _ _ _ _ _ _ _ -!..__D_ele_te_d_:_u_so_w_, __________ ___, 

, J. 1b_e _o~_!l~r-O! .9p~ri_!tQr_ s_h_all !!~1\.f~ ~h~ .PJ~~IQr [!_n!f _ob~ain his appi:_o_y~l ~prior to 
conducting any well workover. 

J0.6.2.5353, 

TESTING AND MONITORING REQUIREMENTS.;. 

Testing and monitoring requirements shall at a minimum include: 

- ~......;A.;,.·...-- ~~mitoring of the injected w_ast1:,s. 

(I) The owner or operator shall develop and follow an approved written waste analysis 
plan that describes the procedures to be carried out to obtain a detailed chemical and 
physical analysis of a representative sample of the waste, including the quality assurance 
procedures used. At a minimum, the plan shall specify: 

(i) The ,Parametcr; for which the waste will be analyzed and the rationale for the 
selection of these parameters; 

(ii) The test methods that will be used to test for these parameters; and 

(iii) The sampling method that will be used to obtain a representative sample of 
the waste to be analyzed. 
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(2) The owner or operator shall repeat the analysis of the injected wastes as described in 
the waste analysis plan at frequencies specified in the waste analysis plan and when 
process or operating changes occur that may significantly alter the characteristics of the 
waste stream. 

(3) The owner or operator shall conduct continuous or periodic monitoring of selected 
parameters as required by the Director. 

(4) The owner or operator shall assure that the plan remains accurate and the analyses 
remain representative. 

, _ n. _ lj}'._d_!'~g~2lpgi~ ~q~v..a~i~~i!Y_ <!.e!e.!''!ll_n~tJ~n: T'.!e_ ~V:'n_e~ <_?r_op~~ ~o! ~h_a!l ~l;!~ll_!i~ _ • - ,{.,_0e_ 1e_1e_d_: <_h _> ------------ -J 
information demonstrating to the satisfaction of the Director that the waste stream and its 
anticipated reaction products will not alter the permeability, thickness or other relevant' 
characteristics of the confining or injection zones such that they would no longer meet the 
requirements specified in Section 20.6.2.5352 NMAC~ 1-~_1 .. _1e_d_: _1 _u _66_1 ___________ ~ 

---~,..-__ compatibiliry of well materials._ 

( I) The owner or operator shall demonstrate that the waste stream will be compatible 
with. the well materials with which the waste is expected to come into contact, and submit 
to the Director a description of the methodology used to make that determination. 
Compatibility for purposes of this requirement is established if contact with injected . 
fluids will not cause the well materials to fail to satisfy any design requirement imposed 
under Subsection B of Section 20.6.2.5355 NMAC'l~ _ _ _ _ _ _______ _ 

(2) The Director shall require continuous corrosion monitoring of the construction 
materials used in the well for wells injecting corrosive waste, and may require such 
monitoring for other waste, by: 

(i) Placing coupons of the well construction materials in contact with the waste 
stream; or 

(ii) Routing the waste stream through a loop constructed with the material used in 
the well; or 

(iii) Using an alternative method approved by the Director. 

(3) If a corrosion monitoring program is required: 

(i) The test shall use materials identical to those used in the construction of the 
well , and such materials must be continuously exposed to the operating pressures 

19 ln1emal cross refenmce (see cross reference table for details 1. 

Internal ems reference (~e cross reference rnhle for de1ails1, 
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and temperatures (measured at the well head) and flow rates of the injection 
operation; and 

(ii) The owner or operator shall monitor the materials for loss of mass, thickness, 
cracking, pitting and other signs of corrosion on a quarterly basis to ensure that 
the well components meet the minimum standards for material strength and 
performance set forth in Sybsectjon B o[Sectjon 20.6.2.5355 NMAC'..._~ _ -· •• {\._ __ De_ le..;.led_ : .:.§ _14_6 . ..;.6j(..;.h..;.J ________ =:J 

, D. ~e! ip<Ji£ ~ll!<:_l~a!}~c~U'!f!8'i 1>.' !e!~'!8; !n_ f~l_f~lln__g_tt!e_ r~gl!_it:_e!fl~~t~ p~ ~e~~i(!_n 
20.6.2.520-! NMAc;_Kl the owner or operator of a Class I hazardous waste iniection well shall 
conduct the mechanical integrity testing as follows : 

(I) The long string casing, injection tube, and annular seal shall be tested by means of an 
approved pressure test with a liquid or gas annually and whenever there has been a well 
workover; 

(2) The bottom-hole cement shall be tested by means of an approved radioactive tracer 
survey annually; 

(3) An approved temperature, noise, or other approved log shall be run at least once every 
five years to test for movement of fluid along the borehole. The Director may require 
such tests whenever the well is worked over; 

(4) Casing inspection logs shall be run whenever the owner or operator conducts a 
workover in which the injection string is pulled, unless the Director waives this 
requirement due to well construction or other factors which limit the test's reliability, or 
based upon the satisfactory results of a casing inspection log run within the previous five 
years. The Director may require that a casing inspection log be run every five years, if he 
has reason to believe that the integrity of the long string casing of the well may be 
adversely affected by naturally-occurring or man-made events; 

(5) Any other test approved by the Director in accordance with the procedures in 40 CFR 

~ Deleled: (d ) 

• . Deleled: § 146.8 l 

~ 146.8(d)8J may alSO be USed, . __ . _ _ _ _ _ _ _... . . . • 1L_ De_le_la_d_;: §'-------------
,.._ ____ E_~.,__ ___ Ambient monitoring. 

(I) Based on a site-specific assessment of the potential for fluid movement from the well 
or injection zone, and on the potential value of monitoring wells to detect such 
movement, the Director shall require the owner or operator to develop a monitoring 

"' Internal cross reference (see cross refen;ncc 1abk for detoi)s} . 

., Section H6 s js emitls;d "Mechanical Jnte~rity." Seccjoo 20 6 2 ~"P:I NMAC iocludts mcchamc;il mteanl\ 
requirements for Clµ55 I non-hazardous pnd Class JI( wells. {See footnQ!e l8.l 
11 40 C.F.R. § 146.8@ requires the Director 10 obtain approval from 1he EPA pdmmi trator after notice jn the 
Fcdemt Register. There is no exact corollary orovisjon in Jhc NMAC, so the C.F.R. reference was retained here. 
Subsection am of Section 20.6.2.5204 NMAC, however. allows use of ··other appropriate tcsls as lhe Sccretar\ 
may regujre .. but does not include any reference 10 ?PP!PYill from ibe EPA pdminiStr;)lor 
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program. At a minimum, the Director shall require monitoring of the pressure buildup in 
the injection zone annually, including at a minimum, a shut down of the well for a time 
sufficient to conduct a valid observation of the pressure fall-off curve. 

(2) When prescribing a monitoring system the Director may also require: 

(i) Continuous monitoring for pressure changes in the first aquifer overlying the 
confining zone. When such a well is installed, the owner or operator shall, on a 
quarterly basis, sample the aquifer and analyze for constituents spec;ified by the 
Director; 

(ii) The use of indirect, geophysical techniques to determine the position of the 
waste front, the water quality in a formation designated by the Director, or to 
provide other site specific data; 

(iii) Periodic monitoring of the ground water quality in the first aquifer overlying 
the injection zone; 

(iv) Periodic monitoring of the ground water quality in the lowermost 
groundwater of the State of New Mexicq; a!Jd 

(v} Any additional monitoring necessary to determine whether fluids are moving 
into or between groundwater of the State of New Mexicq. _ _ _ _ _ _ . _ _ _ _ 

. -i ________________ __, Deleted: US DW 

.- 1~ __ D_d_e_led_ ·_. u_s_1>_w_, _________ ___, 

, ..•. f :. ... The Director may r~~ire seismici~ monitoring_ when he has reason to believe __ ~ _ - 1- ?e_ le_te_d_: _("------------~ 
that the injection activity may have the capacity to cause seismic disturbances. 

10.6.2.5359, _ _ _ _ _ ____ _ 
-----------------:: ~~--:-~-e:-:-:-:~--.6-,----------------------: 

REPORTING REQUIREMENTS;, 

Reporting requirements shall, at a minimum, include: 

-~""41~ .... ....,.,_Ql!_a£t!!rly repCJl!S tc, the _D_ii:_ectpr ~O_!l~ataj~,; ___ _ 

(I) The maximum injection pressure; 

(2) A description of any event that exceeds operating parameters for annulus pressure or 
injection pressure as specified in the permit; 

(3) A description of any event which triggers an alarm or shutdown device required 
pursuant to Subsection F of Section 20.6,2.5357 NMA<;11-1 and the response taken; 

(4) The total volume of fluid injected; 

· I " lntemnJ cross reference <w: cross reference 1ob)e for dmilsl. 
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(5) Any change in the annular fluid volume; 

(6) The physical, chemical and other relevant characteristics of injected fluids; and 

(7) The results of monitoring prescribed under Section 20.6.2.5358 NMA~~ 

(I) Periodic tests of mechanical integrity; 

(2) Any other test of the injection well conducted by the permittee if required by the 
Director; and 

(3) Any well workover. 

_ • - -{ Delelled: § 146.68 

20.6.2.5369, 

INFORMATION TO BE EVALUATED BY THE DIRECTOR;, 

- { Delelled: I _j 
- - - - · - - - :: - -{>--o-•• - tad- ,-',-~-,-0------------.J-< 

This section sets forth the information which must be evaluated by the Director in authorizing 
Class I hazardous waste injection wells. For a new Class I hazardous waste injection well, the 
owner or operator shall submit all the information listed below as part of the permit application. 
For an existing or converted Class I hazardous waste injection well , the owner or operator shall 
submit all information listed below as part of the permit application except for those items of 
information which are current, accurate, and available in the existing permit file. For both 
existing and new Class I hazardous waste injection wells, certain maps, cross-sections, 
tabulations of wells within the area of review and other data may be included in the application 
by reference provided they are current and readily available to the Director (for example, in the 
permitting agency's files) and sufficiently identifiable to be retrieved.f Deleted: In t.:.as&:s where l~PA issues tlk: J)l!mtit. aJJ the informatiun 

In this Sl.."Ction must b.: uhmm1..'IJ 10 1~ At.lmani"itrJtnr or his 
l.lcsi~Rl'! 

, A. _ Prior to the issuance of a permit for an existing Class 1 hazardous waste injection ____ >-------------------< 
Delelled: (•) well to operate or the construction or conversion of a new Class I hazardous waste injection well , 

the Director shall review the following to assure that the requirements of Sections 20.6.2.5000 
through 20.6.2.5399 NMAC,_?i:_e _£f!e~:lll ___ . _ _ _ _ _ _ _ _ _ ___ . ___ _ 

( 1) Information required in Section 20.6.2.5 102 NMAC88,; 

• Jn1emgl cross reference twe cros~ reference 1able forde1ails1. 

*' lonpphcnblc to New Mexico-administered progmm, 

" As eaplajned more fully in foomoie 8. 20 NMAC 6 2 <Groond nnd Surfocc W;,1er Pro1ec1jon) includes all of New 
Mexico's UIC regulation, and, 1hus,covc;rs the same recuiremen1s ns -IQ CFR pans 144 (Underground In jec1ion 
Comrol Program} and 146 {Underground Injection Control Program· Crilfria and S1aodards1 

.. § 144 31 is emitled ··Apohcation for n pem1i1· ou1horizq1ion for a permit" There js no comple1e s1;1e coroUary 
bcc9u3 20.6.2.5102 NMAC. which coven; the same topic. does not cover Clas, I hqz;mlou} waste wells. ln order to 
allow this cross reference to work. 20.6.2.S I 02 NMAC has bg;n amended Jo inc)ude hazardous wa,te wells. 
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(2) A map showing the injection well for which a permit is sought and the applicable area 
of review. Within the area of review, the map must show the number or name and 
location of all producing wells, injection wells, abandoned wells, dry holes, surface 
bodies of water, springs, mines (surface and subsurface), quarries, water wells and other 
pertinent surface features, including residences and roads. The map should also show 
faults , if known or suspected; 

(3) A tabulation of all wells within the area of review which penetrate the proposed 
injection zone or confining zone. Such data shall include a description of each well's 
type, construction, date drilled, location, depth, record of plugging and/or completion and 
any additional information the Director may require; 

(4) The protocol followed to identify, locate and ascertain the condition of abandoned 
wells within the area of review which penetrate the injection or the confining zones; 

(5) Maps and cross-sections indicating the general vertical and lateral limits of all 
groundwater of the State of New MexicQ within the area of review, their !)OSition relati ve _ - 1 Deleted: unde~mun<houn:c<ordrinkin¥ water ~ 
to the injection formation and the directi;;-n of water movement, where known, in each 
groundwater of the State of New Mexjcq, ~ hj<:_h_ ~ (!y_ b! _a~f~<:_t~d-~y th~ 2r~2~s~<! - - 1 Deleted: umlc~mund ,oun:o of drinking w:llor 
injection; 

(6) Maps and cross-sections detailing the geologic structure of the local area; 

(7) Maps and cross-sections illustrating the regional geologic setting; 

(8) Proposed operating data; 

(i) Average and maximum daily rate and volume of the flu id to be injected; and 

(ii) Average and maximum injection pressure; 

(9) Proposed formation testing program to obtain an analysis of the chemical, physical 
and radiological characteristics of and other information on the injection formation and 
the confining zone; 

(10) Proposed stimulation program; 

( I I) Proposed injection procedure; 

( 12) Schematic or other appropriate drawings of the surface and subsurface construction 
details of the well; 

( 13) Contingency plans to cope with all shut-ins or well failures so as to prevent 
migration of fluids into any groundwater of the State of New Mexicq; 
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( 14) Plans (including maps) for meeting monitoring requirements of Section 20.6.2.5358 

NMAC~~--------- _ 

(15) For wells within the area of review which penetrate the injection zone or the 
confining zone but are not properly completed or plugged, the corrective action to be 
taken under Section 20.6.2.5354 NMAC,:~ _ _ _ _ _ _ _ _ __ 

(16) Construction procedures including a cementing and casing program, well materials 
specifications and their life expectancy, logging procedures, deviation checks, and a 
drilling, testing and coring program; and 

( 17) A demonstration pursuant to Section 20.6.2.5320 NMA<;,~ t_!l'!t t~e a_pp~c_a!lt has the 
resources necessary to close, plug or abandon the well and for post-closure care. 

Deleted: § 146 68 

.. . i Deleted: § I 46.6-1 

• -{ Deleted: pan IH suhpan F 

, B. Prior to the Director' sgranting ap_proval for the oeeration of a Class I hazardous _ _ - -{LDe:...:..cle:..ted:c'-.: :..<h:..> ____________ ......, 

waste injection well, the owner or operator shall submit and the Director shall review the 
following information, which shall be included in the completion report: 

(I ) All available logging and testing program data on the well ; 

(2) A demonstration of mechanical integrity pursuant to Section 20.6.2.5358 NMAC,:~ 

(3) The anticipated maximum pressure and flow rate at which the permittee will operate; 

(4) The results of the injection zone and confining zone testing program as required in 
Subsection A{9) of Section 20.6.2.5360 NMAQ~ _ 

(5) The actual injection procedure; 

(6) The compatibility of injected waste with fluids in the injection zone and minerals in 
both the injection zone and the confining zone and with the materials used to construct 
the well ; 

• • { Delell!d: § 146.611 

-{ Delell!d: § 1~6JO(oX9l 

(7 ) The calculated area of review based on data obtained during logging and testing of the 
well and the formation, and where necessary revisions to the information submitted under 
Subsections AC2) and {3) of Section 20.6.2.5360 NMA<;,:1.:1. . - { Deleted: 1 u61<~•><2>...:111> 

ll'I JnJcrnaJ cross reference 1,ee cross n:f<:rcncc table for dc1aj1,1 
90 lotcm,d cross rcfc:rcos:s: {sec cross n:[cn:nce tnblc for details\. 

'" inis;m;il crass reference {se,: cro,~ rcfcn;ncc table (or derails) Pan 144. subpan F refers w 40 CFR H I ±!.60-70 

•
2 Jo1Cm11I cr~s n:fmncc C:see s;ross reference robtc for dctnilsl. 

" lntemol cro,s refercnc£ Cm crou r:efcn:occ 111blc for d~1;uls> 
94 Internal cross reference /set! cross rsfcrenco: table for details I. 

(cont) 
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(8) The status of corrective action on wells identified in Subsection A( 15) of Section 
20.6.2.'i360 NMA~ 2: _______________ _ - { Deleted: § 146 7C~aK 151 J 

, ~ _ ~ri_o_! ~o_g_r~n_ti_!lg ~eJJ!qv_a~ ~O! ~h~ p~u_ggi_i:ig ~f!.d_ a_!J~f!_d.9_1_1f!l~f!.t 9.,_e.,_, _c~O~l!_r~)_ oJ_a ____ - -{'-0e_ 1e_11111_ : <'-cJ ____________ ..J) 
Class I hazardous waste injection well, the Director shall review the information require,d in 
Subsection A{4) of Section 20.6.2.5361 96 NMAC and Subsectjon A of Section 20.6.2.5362 
NMAC,_21 _ _ _ _ _ _ _ _ _ - { Deleted: n 146 71C•X4l oul<l 146 nw 

, _ p. . ~l!_y_p_e!~ ! ~s~u_e~ !OJ _a _C:.l i!s~ ! ~l!_Z~r!i~l!S_ ~a~~e J 11i~c_ti.9_1_1 ~~~ fo! _?~spqs_!l~ ~n_ t~C: __ - -{~0e_ 1e_1e_d_: _<u_l ------------~ 
premises where the waste is generated shall contain a certification by the owner or operator that: 

( I) The generator of the hazardous waste has a program to reduce the volume or quantity 
and toxicity of such waste to the degree determined by the generator to be economically 
practicable; and 

(2) Injection of the waste is that practicable method of disposal currently available to the 
generator which minimizes the present and future threat to human health and the 
environment. 

20.6.2.536!, 

CLOSURE1 

---------- .- {> ~ De1_ e_1e_d_:_1~~~~~~~~~~~~-
{ Deleted: 146.71 

, _ ~: Closure Plan. The owner or o~erator of a Class I hazardous waste iajection well __ • - -f .... ~ __ ted_ : _(•_> -------------' 

shall prepare, maintain, and comply with a plan for closure of the well that meets the 
requirements of Sub~ection D, of this section and is acce!}table to the Director. The oblig_ation to_ - {..._D_e1_._1e_d_: '--P""_•a..Y,.""'"P_h_<u_l ----------..J 
implement the closure plan survives the termination of a permit or the cessation of injection 
activities. The requirement to maintain and implement an approved plan is directly enforceable 
regardless of whether the requirement is a condition of the permit. 

(I) The owner or operator shall submit the plan as a part of the permit application and, 
upon approval by the Director, such plan shall be a condition of any permit issued. 

(2) The owner or operator shall submit any proposed significant revision to the method of 
closure reflected in the plan for approval by the Director no later than the date on which 
notice of closure is required to be submitted to the Director under Subsection B, of th is _ • {.___0e_1e1e_ d_:"-p=-=-~ra-'p'-h-(b_l ----------' 

section. 

(3) The plan shall assure financial responsibility as required in Subsection AC7) of 
Section 20.6.2.5342 NMAC..2ll 

95 Internal cross reference !see cross reference 1able for detai l~} 
96 ln1ernal Cro$S reference (see cross reference table for details). 

"' Internal cross reference {see cross reference table for detajis). 
911 internal cross rtfcn:nce lsce cross a::fcn;ncc 1ablc for dc1Ailsl 
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(4) The plan shall include the following information: 

(i) The type and number of plugs to be used; 

(ii) The placement of each plug including the elevation of the top and bottom of 
each plug; 

(iii) The type and grade and quantity of material to be used in plugging; 

(iv) The method of placement of the plugs; 

(v) Any proposed test or measure to be made; 

(vi) The amount, size, and location (by depth) of casing and any other materials to 
be left in the well; 

(vii) The method and location where casing is to be parted, if applicable; 

(viii) The procedure to be used to meet the requirements of Subsection D(Stof 
this section ; 

(ix) The estimated cost of closure; and 

(x) Any proposed test or measure to be made. 

(5) The Director may modify a closure plan following the procedures of Section 
20.6.2.3109 NMAC_.22 _ 

(6) An owner or operator of a Class I hazardous waste injection well who ceases injection 
temporarily, may keep the well open provided he: 

(i) Has received authorization from the Director; and 

(ii) Has described actions or procedures, satisfactory to the Director, that the 
owner or operator will take to ensure that the well will not endanger groundwater 
of the State of New Mexic~ during the period of temporary disuse. These actions 
and procedures shall include compliance with the technical requirements 
applicable to active injection wells unless waived by the Director. 

(7) The owner or operator of a well that has ceased operations for more than two years 
shall notify the Director 30 days prior to resuming operation of the well. 

"' Section 124.5 js entitled "Modificnugn. revocgt10n. and reissuance. on~rmjnation of permits· ~ubsection le) 
anphes to NPDES aqd UIC permits. Section 20.6.2.3109 NMAC provides corollary r,auiremems for the approval. 
disappro,~I. modification. or termjnafion ofNPDES and urc permits. 
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, B. ,Notice ofiment to close. The owner or o_perator shall notify the Director at least ___ - -{ Deleted: <hl 
60 days before closure of a well. At the discretion of the Director, a shorter notice period may be - - - ---------------' 
allowed. 

, s;;. Closure re[!Orl. Within 60 dl!)I~ after closure or at the time of the next q_uarterly ____ - { __ 0e_ 1e_led_ : .;..<c_i --------------' 

report (whichever is less) the owner or operator shall submit a closure report to the Director. If 
the quarterly report is due less than 15 days after completion of closure, then the report shall be 
submiued within 60 days after closure. The report shall be certified as accurate by the owner or 
operator and by the person who performed the closure operation (if other than the owner or 
operator). Such report shall consist of either: 

(I) A statement that the well was closed in accordance with the closure plan previously 
submilled and approved by the Director; or 

(2) Where actual closure differed from the plan previously submitted, a written statement 
specifying the differences between the previous plan and the actual closure. 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ -1 Deleted: (dl 

( 1) Prior to closing the well, the owner or operator shall observe and record the pressure 
decay for a time specified by the Director. The Director shall analyze the pressure decay 
and the transient pressure observations conducted pursuant to Subsection EC I )(j) o[ 
Section 20.6.2.5358 NMAC'~ OII _?t!d_ <!_e!e_ff!l~n~ ~_!i!!t!Ji:r_t~~ iEle~tio_n_a£~"..iry _h_!!~ ________ - -{-_ 0e_1e_11ec1_ :_§_1~_6_.6s_<c_·x_11_1;1 ________ ~ 
conformed with predicted values. 

(2) Prior to well closure, appropriate mechanical integrity testing shall be conducted to 
ensure the integrity of that portion of the long string casing and cement that will be left in 
the ground after closure. Testing methods may include: 

(i) Pressure tests with liquid or gas; 

(ii) Radioactive tracer surveys; 

(iii) Noise, temperature, pipe evaluation, or cement bond logs; and 

(iv) Any other test required by the Director. 

(3) Prior to well closure, the well shall be flushed with a buffer fluid. 

(4) Upon closure, a Class I hazardous waste well shall be plugged with cement in a 
manner that will not allow the movement of fluids into or between groundwater of the 
State of New Mexic~ 

(5) Placement of the cement plugs shall be accomplished by one of the following: 

1"' ln1emal cros~ o;(erence {see cross reference tpb}c for deJailsl. Jn Jhe final vel'l'ion. this cro;is reference was 
chanecd 10 Subsection E<I I of S~ctlon 20.6.2 5358 NMAC IQ reflect the subsections in the NMAC and CFR. 
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(i) The Balance Method; 

(ii) The Dump Bailer Method; 

(iii) The Two-Plug Method; or 

(iv) An alternate method, approved by the Director, that will reliably provide a 
comparable level of protection. 

(6) Each plug used shall be appropriately tagged and tested for seal and stability before 
closure is completed. 

(7) The well to be closed shall be in a state of static equilibrium with the mud weight 
equalized top to bottom, either by circulating the mud in the well at least once or by a 
comparable method prescribed by the Director, prior to the placement of the cement 
plug(s). 

,20.6.2.536i 

POST-CLOSURE CAREi 

-<: - {>_ 0e_1e_lll!_ d_,_. _ ___________ _ 

{ Delelll!d: 146.12 

A. The owner or o~erator of a Class I hazardous waste well shall l}repare, maintain, __ • - -{ Del• tact: <a1 

and comply with a plan for post-closure care that meets the requirements of Subsection B._of !his __ • ~>-De_ le_lll!d_ : -p.,,-a-gn-,ph- 1_h_) -----------: 

section and is acceptable to the Director. The obligation to implement the post-closure plan 
survives the termination of a permit or the cessation of injection activities. The requirement to 
maintain an approved plan is directly enforceable regardless of whether the requirement is a 
condition of the permit. 

( I ) The owner or operator shall submit the plan as a part of the permit application and, 
upon approval by the Director, such plan shall be a condition of any permit issued. 

(2) The owner or operator shall submit any proposed significant revision to the plan as 
appropriate over the Ii fe of the well, but no later than the date of the closure report 
required under Subsection C of Section 20.6.2.5361 NMACv~ _ _ _ _ _ _ . ___ .. - i..__ oe1_ elll!d_ :"'"§_1~_6_.7_H<_., _________ __, 

(3) The plan shall assure financial responsibility as required in Section 20.6.2.5363 
NMAC',.~ • {..__ 0e_1_elll!d_ :_§_1~_6_.1J __________ --J 

(4) The plan shall include the following information: 

(i) The pressure in the injection zone before injection began; 

(ii) The anticipated pressure in the injection zone at the time of closure; 

"" Internal cross reference (see cros5 reference table for de1ail~). 

m )n1emal ems~ re[erence (sec cross reference iable (or detajlsl. 
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(iii) The predicted time until pressure in the injection zone decays to the point that 
the well' s cone of influence no longer intersects the base of the lowermost 
groundwater of the State of New Mexicg,; _ _ _ _ _________ _ - 1'-__ o..,;e..,;le..,;te_d_:_u..,;so_w ___________ _, 

(iv) Predicted position of the waste front at closure; 

(v) The status of any cleanups required under Section 20.6.2.5354 NMAC;_if:1 !'~<! __ - 1,._ __ o_e_1e_tec1_ : §_· 1_46_.&1 ____ _ _____ __, 

(vi) The estimated cost of proposed post•closure care. 

(5) At the request of the owner or operator, or on his own initiative, the Director may 
modify the post-closure plan after submission of the closure report following the 
procedures in Section 20.6.2.3109 NMAC~'!;' _ _ _ _ _ _ _ _ _ _ 

........ ~.;;::B .;,... ,..,....The owner or oeerator shall : _________ _ 

(I) Continue and complete any cleanup action required under Sectjon 20.6.2.5354 
NMAf..~ if aep)icable; _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __ ~ _______ _ 

(2) Continue to conduct any groundwater monitoring required under the permit until 
pressure in the injection zone decays to the point that the well's cone of influence no 

_ -1 Deleted: § 124.~. 

- - { Deleted: (bl 

- { Deleted: § 146,6,1 

longer intersects the base of the lowermost groundwater of the State of New Mexicq. The _ - 1..__ 0e_1e_te_d_:_u_s1_n_w _ _________ __, 
Director may extend the period of post-closure monitoring if he determines that the well 
may endanger groundwater of the State of New Mexicg, _ _ _ _ _ _ _ _ _ _ _ _ _ ________ - -{..__ 0e..,;1e_tec1,.:.__: ___ a..::.u'-su_w __________ __, 

(3) Submit a survey plat to the local zoning authority designated by the Director. The plat 
shall indicate the location of the well relative to permanently surveyed benchmarks. A 
copy of the plat shall be submitted to the J)j1~e~toi;.~ - _____________ _ 

(4) Provide appropriate notification and information to such State and local authorities as 
have cognizance over drilling activities to enable such State and local authorities to 
impose appropriate conditions on subsequent drilling activities that may penetrate the 
well's confining or injection zone. 

(5) Retain, for a period of three years following well closure, records reflecting the 
nature, composition and volume of all injected fluids. The Director shall require the 
owner or operator to deliver the records to the Director at the conclusion of the retention 
period, and the records shall thereafter be retained at a location designated by the 
Director for that purpose. 

19' In1cmal cross ref,:ren,;e fsee cross reference 1abJe for detJils). 

"" Section 124.5 j~ cntillcd "Modifirnion. revocation, and reissuunce. or tennination of nennit,s: subsection /cl 
1umlies 10 NpDES ?nd UIC permi1s sec1ioo 70 6.2 3109 NMAC pmvillca coroJJary reguiremems for 1he ;mproval 
disapproval. modification. or termination of NPDES and UtC nermils. 
10• (memal cross referenc,; (see cross reference mbl.: for derails}. 

"" lo this case the Director of ocp rep)ai:es 1hc EPA Regional AdmmistralQC as the rei;iniem of a copy of the p}aL. 
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, C. .Each owner of a Class I hazardous waste inJection well, and the owner of the ____ - -{._o_e_1etec1 __ : 1:...c :...> ------- ------.J 
surface or subsurface property on or in which a Class I hazardous waste injection well is located, 
must record a notation on the deed to the facility property or on some other instrument which is 
normally examined during title search that will in perpetuity provide any potential purchaser of 
the property the following information: 

( 1) The fact that land has been used to manage hazardous waste; 

(2) The name of the State agency or local authority with which the plat was filed, as well 
as the address of the Djrector.;ll:4 _ _ _ _ _ _ _ _ _ _ _ _ 

(3) The type and volume of waste injected, the injection interval or intervals into which it 
was injected, and the period over which injection occurred. 

Deleted: Rcgiona1 E.r1"irnnmcntal Pro1i:ctinn A~cm:y Office 10 
which i i w-.u suhmilll.'tl 

)0.6.2.5363, _ _ _ _ _ _ _ _ _ _ _ _ - - - - - - - - - - - - - - - - - - : : ~>--=-~-e:-:-:-:-46-.7-3 ------------< 
FINANCIAL RESPONSIBILITY FOR POST-CLOSURE CARE1 

The owner or operator shall demonstrate and maintain financial responsibility for post-closure by 
using a trust fund, surety bond, letter of credit, financial test, insurance or corporate guarantee 
that meets the specifications for the mechanisms and instruments revised as appropriate to cover 
closure and post-closure care in Section 20.6.2.5320 NMAC, IOllt The amount of the funds _____ .- _ - 1 Deleted: 40 CFR pan 1+1. suhpan F. 

available shall be no less than the amount identified in Subsection A{4 )(vi) of Section 
20.6.2.5362 NMAC.,~ TI!e_ ~bl ig'!t~O!} !~ I!l~i_!l!!,l~n_fln_a!_!':_i'!I !i:_SP(? l!_S~bl lit~ fo! ~S!·cLo~~r~ ~a!~ ___ - -[._0e_ 1e_te_d_: ::..§ _14_6.7_2:...<• ;.;.M4..;.;l<_,i_1 ----------' 

survives the terrnination of a permit or the cessation of injection. The requirement to maintain 
financial responsibility is enforceable regardless of whether the requirement is a condition of the 
permit. 

20.6.2.5364- 20.6.2.5370: JRESERVED1 

lNOTE: After Navajo Refining's initial petition to the WOCC, a decision was made to 
eliminate the proposed additions of 20.6.2.5371- 72 NMAC and leave the no migrJtion 
petition process with EPA Region 6. As a result, 20.6.2.5371 - 72 were not included in the 
final rule adopted by the WOCC and are not included in the New Mexico Administrative 
Code.) 

20.6.2.5371 ADOPTION OF 40 CFR PART 148 (HAZARDOUS WASTE INJECTION 
RESTRICTIONS). Except as otherwise provided. the regulations of the EPA set forth in 40 
CFR Pan 148 (insert current effec1ive date] are hereby incorporated by reference. 110 

101 In this case. the Din;ctorof OCD replaces the EPA Regional Administrator as the recinien1 of a co111: of the plat, 

'"" lmemal cross reference (see cross ref¢rence lahlc for details}. Part 144, ~ubgart F refers to 40 CFR §§ l~.60-70. 

'"" ln1ernal c:ross reference {see cross reference table for details). 

"' 40 CFR Part 148. Subpart A include~ numeruus references to 40 CFR Pans 261 -268. These regulations have 
been incomor;ncd by reference /;Is of July I 2008) into the New Mexjcq Administrative coc1,. Ra1her 1h00 

(cont.) 
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20.6.2.5372 MODIFICATIONS, EXCEPTIONS, AND OMISSIONS. Except as otherwise 
provided, the following modifications, exceptions, and omission, are made to the incorporated 
federal reeu lations. 

A. The following terms used in 40 CFR Pan 148 have the meanings set forth herein 
when the term~ are used in this part: 

(I) "Administrator'' means the Director of the New Mexico energy, mineral 
and natural resources department. oil conservation division or his/her designce. 

n. The following provi~ions of 40 CFR Part 148 are modified in Section 20,6.2.5381 

CI l The cross reference to 40 C.F.R. § l 46.6(a} in Section 148. l{d}( 1 l shall be 
replaced by a cro s reference to Subsection Bm of Section 20.6.2.5002 NMAC. 

{2) The cross reference to§ 146.63 in Section 148.20(a){2l shall be replaced 
by a cross reference to Section 20.6,2.5353 NMAC. 

{3) The cross reference to§ 146.64 in Section 148.20fo){2) shall be replaced 
by a cross reference to Section 20.6.2.5354 NMAC. 

{4) The cross reference to § 124.1 O in Section I 48.22(b) shall be replaced by a 
cross reference to Section-20.6.2.3108 NMAC. 

{5) The cross reference to§ 146.67{i) in Section 148.24/bl(21(jj) shal1 be 
replaced by a cross reference to Subsection I of Section 20.6.2.5357 NMAC. 

(6) The cross reference to§ 124.5 in Section 148.24(c) shall be replaced by a 
cross reference to Sections 20.6.2."l l 08 through 20.6.2.31 12 NMAC. 111 

{7 1 References to "Underground Source of Drinking Water" or "USDW" shall 
be replaced with references to "groundwater of the State of New Mexico" as defined in 
20.6.2.5301 NMAC. 

I. The following provisjons of 40 CFR Part 148. Subpart B are omitted from Section 
20.6.2.5371 NMAC: 

inclu\Jma ciccuJ:ir cross-n;fco:n«-10 NMAC and bilcb m the CFR. "e rrowsc not mrnhfying the.•;ecross 
references. 
11 1 This is q o:f<o:nce 10 a general rule regarding "Mod1fication revocation and reissuancc. or termination of 
nennj1s·• l:mpJjcab!e to All nromms}. h :i!so cro5, r~ferences § 1 ~4.6. which hsts thp procedural steps tha1 are 
apphcable 10 draft penpi\:,, Sections 20 6.2.3 I 08-12 NMAC are the general nrovjsjo05 onnroving, dim,proving 
modifying. or tcrmjnaJing discharg, pcnnjts and, we would assen. are functionally eguivolem 101hc provisions in 
ll!e.Q:R. 

(cont.) 
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(1} Section 148. 15/cl11 2 

(2) Section 148.J6fd)113 

111 This $ubs,;ction only applied from lulv 8 1989 to December 8. 1989 nnd 1hus. would not appi} Jo New Mexico' s 
UJC CJm I hazardous w~ste inies;tjon well oroeram. 
m This }Ubsection cross-references three provisions in 40 CFR Pan 268 that are no longer in the CFR and are listed 
ns ··rc:~erved." 
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! Page 15: [1] Deleted Author 

(1) Construction requirements as set forth in part 146. Existing wells shall achieve 
compliance with such requirements according to a compliance schedule established as a 
permit condition. The owner or operator of a proposed new injection well shall submit 
plans for testing, drilling, and construction as part of the permit application. Except as 
authorized by an area permit, no constuction may commence until a permit has been 
issued containing construction requirements (see § 144.11). New wells shall be in 
compliance with these requirements prior to commencing injection operations. Changes 
in construction plans during construction may be approved by the Administrator as minor 
modifications(§ 144.41). No such changes may be physically incorporated into 
construction of the well prior to approval of the modification by the Director. 

(2) Corrective action as set forth in §§ 144.55, 146.7, and 146.84 of this chapter. 

(3) Operation requirements as set forth in 40 CFR part 146; the permit shall establish any 
maximum injection volumes and/or pressures necessary to assure that fractures are not 
initiated in the confining zone, that injected fluids do not migrate into any underground 
source of drinking water, that formation fluids are not displaced into any underground 
source of drinking water, and to assure compliance with the part 146 operating 
requirements. 

(4) Requirements for wells managing hazardous waste, as set forth in § 144.14. 

(5) Monitoring and reporting requirements as set forth in 40 CFR part 146. The permittee 
shall be required to identify types of tests and methods used to generate the monitoring 
data. For EPA administered programs, monitoring of the nature of injected fluids shall 
comply with applicable analytical methods cited and described in table I of 40 CFR 136.3 
or in appendix Ill of 40 CFR part 261 or in certain circumstances by other methods that 
have been approved by the Regional Administrator. 

(6) After a cessation of operations of two years the owner or operator shall plug and 
abandon the well in accordance with the plan unless he: 

(i) Provides notice to the Regional Administrator; 

(ii) Describes actions or procedures, satisfactory to the Regional Administrator, 
that the owner or operator will take to ensure that the well will not endanger 
USDWs during the period of temporary abandonment. These actions and 
procedures shall include compliance with the technical requirements applicable to 
active injection wells unless waived by the Regional Administrator. 

I Page 19: [2] Deleted Author 
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(a) Coverage. Applicants for Class I, II, (other than existing), or III injection well permits shall 
identify the location of all known wells within the injection well's area of review which penetrate 
the injection zone, or in the case of Class II wells operating over the fracture pressure of the 
injection formation, all known wells within the area of review penetrating formations affected by 
the increase in pressure. For such wells which are improperly sealed, completed, or abandoned, 
the applicant shall also submit a plan consisting of such steps or modifications as are necessary 
to prevent movement of fluid into underground sources of drinking water ("corrective action"). 
Where the plan is adequate, the Director shall incorporate it into the permit as a condition. Where 
the Director's review of an application indicates that the permittee's plan is inadequate (based on 
the factors in § 146.07), the Director shall require the applicant to revise the plan, prescribe a 
plan for corrective action as a condition of the permit under paragraph (b) of this section, or deny 
the application. The Director may disregard the provisions of§ 146.06 (Area of Review) and§ 
146.07 (Corrective Action) when reviewing an application to permit an existing Class II well. 

(b) Requirements-

§ 

(1) Existing injection wells. Any permit issued for an existing injection well (other than 
Class m requiring corrective action shall include a compliance schedule requiring any 
corrective action accepted or prescribed under paragraph (a) of this section to be 
completed as soon as possible. 

(2) New injection wells. No owner or operator of a new injection well may begin injection 
until all required corrective action has been taken. 

(3) Injection pressure limitation. The Director may require as a permit condition that 
injection pressure be so limited that pressure in the injection zone does not exceed 
hydrostatic pressure at the site of any improperly completed or abandoned well within the· 
area of review. This pressure limitation shall satisfy the corrective action requirement. 
Alternatively, such injection pressure limitation can be part of a compliance schedule and 
last until all other required corrective action has been taken. 

( 4) Class Ill wells only. When setting corrective action requirements the Director shall 
consider the overall effect of the project on the hydraulic gradient in potentially affected 
USDWs, and the corresponding changes in potentiometric surface(s) and flow 
direction(s) rather than the discrete effect of each well. If a decision is made that 
corrective action is not necessary based on the determinations above, the monitoring 
program required in§ 146.33(b) shall be designed to verify the validity of such 
determinations. 

! Page 19: [3] Deleted Author 
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§ 

Cone of influence means that area around the well within which increased injection zone 
pressures caused by injection into the hazardous waste injection well would be sufficient 
to drive fluids into an underground source of drinking water (USDW). 

Existing well means a Class I well which was authorized prior to August 25, 1988, by an 
approved State program, or an EPA-administered program or a well which has become a 
Class I well as a result of a change in the definition of the injected waste which would 
render the waste hazardous under § 261.3) of this part. 

Injection interval means that part of the injection zone in which the well is screened, or in 
which the waste is otherwise directly emplaced. 

New well means any Class I hazardous waste injection well which is not an existing well. 

Transmissive fault or fracture is a fault or fracture that has sufficient permeability and 
vertical extent to allow fluids to move between formations. 
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Appendix G 

Administrative Record for WOCC Hearing {WOCC 14-15) 

1. Petition to Amend 20.6.2.5000 NMAC and Request for Hearing (l 1/5/14) 

2. Notice of Docketing (ll/6/14) 

3. Amended Notice of Docketing ( 11/10/14) 

4. First Amended Petition to Amend 20.6.2.5000 NMAC and Request for Hearing 
(11/12/14) 

5. Notice of First Amended Petition ( 11 / 12/ 14) 

6. Minutes of November 18, 2014 WQCC Meeting (l l/18/14) 

7. Unopposed Motion to Vacate and Reset Hearing (12/18/14) 

8. Notice of Hearing Officer Designation (12/23/14) 

9. Order Granting Motion to Vacate and Reset Hearing (12/29/14) 

10. Second Amended Petition to Amend 20.6.2.3000 NMAC and 20.6.2.5000 NMAC 
(4/30/15) 

11. Procedural Order (5/15/15) 

12. Notice of Withdrawal and Substitution of Counsel, Entry of Appearance and Request 
for Service List and Amendment (5/20/15) 

13. Second Notice of Service List (5/21/15) 

14. Affidavit of Publication: New Mexico Register (5/14/15) 

15. Affidavit of Publication: Clovis News Journal (5/15/15) 

16. Affidavit of Publication: Hobbs News-Sun (5/ 16/ 15) 

17. Affidavit of Publication: The Gallup Independent ( 5/ l 6/ l 5) 

18. Affidavit of Publication: Silver City Daily Press and Independent (5/16/15) 

19. Affidavit of Publication: The Santa Fe New Mexican (5/16/15) 

20. Affidavit of Publication: Roswell Daily Record (5/16/15) 

21. Affidavit of Publication: Artesia Daily Press (5/17 /15) 
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22. Affidavit of Publication: Carlsbad Current Argus (5/17/15) 

23. Affidavit of Publication: The Albuquerque Journal (5/17 /15) 

24. Affidavit of Publication: The Farmington Daily Times (5/18/15) 

25. Affidavit of Publication: The Cibola Beacon (5/19/15) 

26. Affidavit of Publication: The Herald Tor C (5/20/15) 

27. Affidavit of Publication: The Taos News (5/21/ 15) 

28. Affidavit of Publication: New Mexico Register (5/29/15) 

29. Affidavit of Publication: Las Cruces Sun-News (6/12/15) 

30. Affidavit of Publication: Las Cruces Bulletin (6/12/ 15) 

31. NM OCD Notice of Intent to Present Technical Testimony (6/15/15) 

32. Navajo Refining Company LLC's Notice of Intent to Present Technical Testimony 
(6/15/15) 

Pre-filed Direct Testimony of Robert O'Brien (with Exhibits A-B) 

Pre-filed Direct Testimony of Michael McKee (with Exhibit A) 

Pre-filed Direct Testimony of Robert Van Voorhees (with Exhibits A-I) 

Pre-filed Direct Testimony of Alberto Gutierrez (with Exhibits A-C) 

Pre-filed Direct Testimony of Francisco Salvarrey (with Exhibit A) 

33. Non-technical Written Comments 

Representative Cathrynn N. Brown (7/3/2015) 

Artesia Chamber of Commerce (7/14/2015) 

Eddy County Board of Commissioners (6/30/2015) 

Lea County Board of Commissioners (7/7/2015) 

New Mexico Oil & Gas Association (7/6/2015) 

34. Minutes of July 14, 2015, WQCC Meeting 

35. Transcript of July 14, 2015, WQCC Hearing 

36. WQCC Statement of Reasons and Final Order (7 /31/15) 
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STATE OF NEW MEXICO 
BEFORE THE WATER QUALITY CONTROL COMMISSIO 

IN THE MATTER TO AMEND 20.6.2.5000 NMAC 

PETITION TO AMEND 20.6.2.5000 NMAC 
AND REQUEST FOR HEARING 

Pursuant to the New Mexico Water Quality Act ("WQA"), NMSA 1978, §§76-6-1 to 76-

6-17 (2009) and Section 301 of the Guidelines for Water Quality Control Commission Hearings, 

Navajo Refining Company, L.L.C. ("Navajo'') petitions the Commission to adopt new rules 

authorizing Class I underground injection control wells for hazardous waste ("Class I hazardous 

waste injection wells") generated by the oil and gas industry, including refineries ("oil and gas 

industry''), 20.6.2.5300 NMAC to 20.6.2.5305 NMAC, hereinafter referred to as the Water 

Conservation Rule ("WCR"). The WCR would incorporate existing federal regulations, 

promulgated under the authority of the Safe Drinking Water Act ("SWDA,,) for Class I 

hazardous waste injection wells. Navajo's proposed Water Conservation Rule, attached as 

Attachment 1, would amend 20.6.2.5004 and add new text as 20.6.2.5300 through 20.6.2.5305. 

I. Statement of Reasons for the Rule Change 

Navajo operates an oil refinery in Artesia, New Mexico and generates a wastewater stream 

that, on a constituent basis, is very similar to produced water routinely disposed of in connection 

with the production of oil and gas. For the reasons stated in this petition, it desires to use an 

injection well to dispose of process wastewaters that may be classified as hazardous due to 

concentration of constituents through water reuse. To do so, it seeks by this petition to authorize 

and to implement a hazardous waste injection well permitting regime that adopts federal 

requirements for such wells. 

c, 



Authorizing Class I hazardous waste injection wells and adopting a permitting regime for 

those wells used in the oil and gas industry will provide a number of benefits to both the State 

and to refineries and others in the oil and natural gas industry. These benefits include the 

following: 

1. Water conservation: Allowing for permitting of Class I hazardous waste injection wells 

will promote water reuse and conservation by allowing for extraction and disposal of 

hazardous constituents in the waste streams generated by the oil and gas industry. 

2. Waste minimization: The WCR would promote waste minimization. Through water 

reuse, the final effluent stream that would be sent to a Class I hazardous waste injection 

well could be materially smaller than a full effluent stream that is typically disposed of 

now in underground injection control wells for non-hazardous wastes. Wastes generated 

by those in the oil and gas industry would therefore be minimized. 

3. Economic benefits: The WCR would provide a number of economic benefits to 

communities supporting refineries and other oil and gas operations. Through reuse of 

water and reduction of fresh water usage in the oil and gas industry, more fresh water is 

available for use by the surrounding communities and businesses, including agriculture. 

4. Preservation of disposal capacity: Because disposal capacity at existing oil and gas 

industry wells is finite, reducing effluent discharges to those wells preserves refining and 

disposal capacity. This capacity fosters oil and gas production by allowing for additional 

crude oil and recovered oil processing. 

5. Improved oil and gas industry reliability: The WCR will also allow those in the oil and 

gas industry to improve reliability in their systems and production by allowing the 

refineries they depend upon to manage any unexpected generation of hazardous waste in 

2 



the wastewater stream. Currently, refineries must treat wastewaters before disposal so 

that the waters are not hazardous. This treatment process can curtail crude oil 

throughput. Creating disposal capacity for hazardous wastewaters will allow refineries to 

maintain greater crude oil throughput, avoiding adverse financial consequences to their 

suppliers and the State. 

II. Oil and Gas Industry Waste Management in New Mexico 

Oil production requires that companies in the oil and gas industry complete a number of 

processes in order to transform crude oil and recovered oil (i.e., oil recovered from oil~bearing 

residuals generated in the oil and gas industry, specifically refineries, as a waste minimization 

practice) into refined products. During these processes, the oil and gas industry, including 

refineries, uses significant quantities of water and generates wastewater streams that can be 

recycled, especially if certain chemical constituents can be removed from these streams before 

reuse. Some of these chemical constituents could be considered hazardous waste if present in 

sufficient concentrations. Class I hazardous waste injection wells provide a demonstrated means 

for safely disposing of such wastes in deep geologic formations that are isolated from aquifers 

suitable for use as water supplies. The deep formations used for injection would be substantially 

below aquifers used for fresh drinking and agricultural/industrial water supplies and are 

separated from those supplies by numerous layers of impermeable rock formations. The WCR 

require that any injection of fluids by the well occur beneath the lowermost formation that 

contains 10,000 milligrams per liter or less of total dissolved solids ("TDS"). 

Since 2001, Class I hazardous waste injection wells have not been authorized in New 

Mexico, but elsewhere, under federal law, the United States Environmental Protection Agency 

("EPA") allows disposal of hazardous waste by use of Class I hazardous waste injection wells. 

3 



The federal regulations were promulgated in 1983 and have a demonstrated history of protection 

of human health and the environment. In 1984 New Mexico assumed primacy over the Safe 

Drinking Water Act program. After New Mexico assumed primacy the federal regulations 

changed to impose different requirement for Class I hazardous waste injection wells. New 

Mexico never amended its regulations to incorporate the changes made in the federal regulations. 

Therefore, the State's pre-2001 regulations did not impose different requirements for hazardous 

waste wells. In 2001, New Mexico eliminated the regulation allowing this practice because it 

had not been used and no such wells had been drilled. 

The proposed amendment does not alter the responsibilities of the New Mexico 

Environment Department (""NMED") or the Oil Conservation Division ("OCD") for 

administering the programs currently delegated to the State by the EPA under the SDW A. Since 

the WCR only applies to the oil and gas industry, the requirements of the WCR (adopting the 

federal EPA regulations) would be ad.ministered by OCD. OCD currently administers the 

Underground Injection Control well program for oil and gas related industries, and is authorized 

to administer the pennitting regime for Class I hazardous waste injection wells pursuant to the 

EPA 's delegation to New Mexico under the SDWA. 

As described fully below, Class I wells are a safe and economical way to dispose of 

wastewater. Federal regulations are comprehensive, imposing exacting requirements for the 

selection of the site, well construction standards. and the day-to-day operations to ensure that the 

USDW is safe and secure. 

III. Background of Class I lniection Wells 

Wastewater is an unavoidable byproduct of the manufacturing processes that create 

thousands of products we use every day. While industries continue to research and implement 
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ways to reduce waste by recycling and improving the manufacturing processes, wastes are still 

generated and require disposal. 

Class I underground injection wells represent a technically sound and safe disposal option 

for high-volume wastewaters. Class I underground injection wells present a low risk wastewater 

disposal option, as demonstrated by stringent design and operating requirements and a history of 

safe disposal that spans many decades. 

(a) Regulatory Framework for OIC Wells 

"Underground injection,, refers to the placement of fluids, often wastewater, underground 

through a well bore. As the Environmental Protection Agency ("BP A") Regional Office for 

Region 6 found, "some waste fluids are generated in such volumes as to make treatment 

economically impractical. If properly constructed, and operated, ii:tjection wells are by far the 

best way to dispose of these waste fluids. "1 Not allowing underground injection wells "removes 

a safe, economically proven technology by which wastes can be effectively addressed. "2 

As part of the federal Safe Drinking Water Act ("SOWA .. ) of 1974, a federal 

Underground Injection Control Program ("UIC Program") was established. 3 Since ground water 

is a major source of drinking water in the United States, the UlC Program requirements were 

designed to prevent ground water contamination. Most ground water used as drinking water 

today contains less than 3,000 milligrams per liter of total dissolved solids ('7DS"). The UIC 

Program protects waters with significantly higher mineral concentrations to ensure that all water 

with the potential to be treated and used as drinking water in the future is protected. 

I ENVIRONMENT AL PROTECTION AGENCY, Frequently Asked Quµtions A.bout the Underground Injection Control 
Program, http:l/www.epa.gov/Region6/water/swp/uic/faq3.htm#banned. 
2 Id. 
3 42 u.s.c. §300h. 

5 



New Mexico, like other states and the federal government, has a reasonable objective to 

protect any underground source of drinking water {"USDW'). A USDW is defined by EPA as 

an .. aquifer or its portion which supplies any public water system or contains a sufficient quantity 

of ground water to supply a public water system, and either currently supplies a public water 

system, or contains less than 10,000 milligrams per liter of [TDS] and is not an exempted 

aquifer.·"' In essence, a USDW is a collection of clean water large enough that it could 

potentially serve the public. 

(b) Class I Wells 

There are six classes of underground injection wells. These classes are based on the 

types of fluids injected; each well classification has technical standards for well design and 

construction, injection depth, and operating and monitoring techniques in order to ensure that 

wells that serve the same function are designed in a way to protect USDWs. 

Class I wells, further classified as hazardous and non-hazardous wells. inject industrial or 

municipal wastewater far beneath the lowermost source of drinking water. Class I wells are used 

mainly by the following industries: petroleum refining, metal production, chemical production, 

pharmaceutical production, commercial waste disposal, food production, and municipal 

wastewater treatment.5 

Class I wells inject wastewater into formations without suitable water to extract as a 

source of drinking water and that are located thousands of feet below the land surface. The 

geological formation into which the wastewater is injected, known as the injection zone, must be 

demonstrated to be sufficiently porous and permeable so that the wastewater can enter the rock 

formation without an excessive buildup of pressure. The injection zone is typically beneath a 

4 40 C.F.R. § 144.3 
s ENVIRONMENTAL PROTECTION AGENCY, Industrial & Municipal Waste Disposal Wells (Class 1), 
bttp://water .epa.gov/type/groundwater/uic/wells _ class l .cftn. 
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large, relatively non-permeable layer of rock, known as the confining zone, which along with the 

natural force of gravity, will hold injected fluids in place and restrict them from moving upward 

toward a USDW. A diagram depicting the general schematic of a Class I well is attached to this 

mlemaking petition as Attachment 2. 

There are currently approximately 550 Class I iajection wells in the United States. 

Approximately 121 of these wells (22%) are Class I hazardous waste injection wells.6 Most 

Class I wells are located in EPA Region 6 (comprised of Arkansas, Louisiana, New Mexico, 

Oklahoma, Texas, and 66 Native American Tribes).7 At least 21 states currently have Class I 

injection wells.8 Texas has the greatest number of Class I wells, including hazardous waste 

wells, followed by Louisiana.9 Florida and Kansas also have a large number of Class I wells.10 

(c) Federal Regulations Regarding Class I Wells 

Federal regulations strictly control the creation and maintenance of Class I wells. EPA 

requires that Class I wells be located in geologically stable areas that are free of fractures or 

faults through which injected fluids could travel to drinking water sources.11 Well operators 

must also show that there are no wells or other artificial pathways between the injection zone and 

USDW s through which fluids can travel. The site-specific geologic properties of the subsurface 

around the well offer another safeguard against the movement of injected wastewaters to a 

USDW. 

6 Id. 
7 ENVIRONMENT AL PROTECTION AGENCY, EPA Region 6 (South Central), 
http://wamr.epa.gov/type/ groundwater/uic/wells _ class 1.cfin. 
s EPA, CLASS I UNDERGROUND INJECTION CONTROL PROGRAM: STUDY Of THE RISKS AssoclATED WITH CLASS I 
UNDERGROUND INJECTION WELLS 3(Marcb 2001). 
9 Id. 
io Id. 
11 40 CFR §146.62. 
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All Class I wells are designed and constructed to prevent the movement of injected 

wastewaters into USDWs. Their stringent, multi-layer construction12 has many redundant safety 

features. One of these features is the well's casing, which prevents the borehole from caving in. 

' 
The casing is made out of a corrosion-resistant material such as steel or fiberglass-reinforced 

plastic. It consists of an outer surface casing, that extends the entire depth of the well, and an 

inner "long string" casing that extends from the surface to or through the injection zone. The 

innermost layer of the well, the injection tubing, brings injected wastewater from the surface to 

the injection zone. 

All of the materials that injection wells are made are made of are corrosion-resistant and 

compatible with the wastewater and the formation rocks and fluids into which they come in 

contact. A constant pressure is maintained in the space and is continuously monitored to verify 

the well's mechanical integrity and proper operational conditions.13 Trained operators are 

responsible for day-to-day injection well operation, maintenance, monitoring, and testing.14 In 

addition to monitoring the well operation, operators of hazardous waste wells are required to 

develop and follow a waste analysis plan for monitoring the physical and chemical properties of 

the injected wastewater. 15 

(d) Safety Factors and Safety Record 

Because these Class I wells inject waste far below the deepest possible USDW, there is 

very little chance of any negative effect on potentially usable ground water. In fact, in its March 

2001 Study of Class I wells the, EPA said that ''the probability of loss of waste confinement due 

to Class I injection has been demonstrated to be low" and "existing Class I regulatory controls 

11 Wells typically consist of three or more concentric layers of pipe: surface casing, long string casing, and injection 
tubing. Class I hazardous wells must have 3 layers of casing. [40 CFR 146.6S(c)]. 
13 40 CFR § 146.67. 
14 40 CFR§ l46.13(b). 
15 40 CFR § 146.68 (a). 
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are strong, adequately protective, and provide an extremely low-risk option in managing the 

wastewaters of concem."16 In other words, the deep geologic formations that receive the waste 

("the injection :zone''), the related impermeable confining layers above the injection zone, and the 

many layers of protection required in the construction, operation, and monitoring of wells, 

provide many safeguards against upward fluid movement, effectively protect USDWs. 

Class I injection wells that meet EPA's design and operating requirements are well 

studied and pose minimal risks. In 1998, scientists quantitatively estimated the risk of waste 

containment loss as a result of various sets of events associated with Class I hazardous waste 

wells. 17 According to the study, because of the redundant safety systems in a typical Class I 

well, loss of containment would requires a series of improbable events to occur in sequence. As 

a result, the calculated probability of containment loss resulting from each of the scenarios 

examined ranges from one-in-one-million to one-in-ten-quadrillion. 18 

In the field, the probability of Class I well failures, both non-hazardous and hazardous, 

has also been demonstrated to be very low. Many early Class I failures were a result of historic 

practices that are no longer permissible under the federal UIC regulations, such as improper well 

construction or improper well closure upon cessation of operations. Class I wells have redundant 

safety systems and several protective layers; an injection well would fail only when multiple 

systems fail in sequence without detection. In the unlikely event that a well would fail, the 

geology of the injection and confining zones serves as a final safety mechanism to prevent 

movement of wastewaters to USDWs. Injection well operators invest millions of dollars in the 

16 EPA, CLASS I UNDERGROUND INJECTION CONTROL PROGRAM: STUDY OF TIIE RISKS ASSOCIATED WITH CLASS I 
UNDERGROUND INJECTION WELLS xiii (March 2001) (emphasis supplied). 
17 Rish, W.A., T. Ijaz, and T.F. Long, A Probabilistic Risk Assessment of Class I Hazardous Waste lnjectiol'I Wells, 
1998. 
11 fd. 
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pennitting, construction, and operation of wells and even in the absence of UIC regulations 

would carefully monitor the integrity of the injection operation to safeguard their investments. 

Failures of Class I wells are exceedingly rare and have generally not resulted in 

significant hann to the environment or fresh water supplies. Most failures of mechanical 

integrity are internal failures, detected by continuous pressure monitoring systems or integrity 

tests. Any wells that fail are shut down until they are repaired to the satisfaction of the 

regulatory agency. EPA's study of more than 500 Class I non-hazardous and hazardous wells 

showed that loss of mechanical integrity contributed to only 4 cases of significant wastewater 

migration (none of which affected a drinking water source) over several decades of operation.19 

This safety record can be attributed to the rigorous requirements for monitoring and for ensuring 

that the well materials are compatible with the wastewater injected. 

(e) Monitoring Requirements 

Finally, Class I injection wells are continuously monitored and controlled, usually with 

sophisticated computers and digital equipment, which provide real-time data and information to 

the well operator. Thousands of data points about the pumping pressure for fluid disposal, the 

pressure in the space between the injection tubing and the well casing (that shows there are no 

leaks in the well), and data on the fluid being disposed of, such as its temperature and flow rate, 

are monitored and recorded each day. 20 

Alanns are connected to sound if anything out of the ordinary happens, and if unusual 

pressures are sensed by the monitoring equipment, the well pump automatically shuts off.21 

Disposal in the well does not resume until the cause of the unusual event is investigated, and the 

HI EPA, CLASS I UNDERGROUND INJECTION CONTROL PROGRAM: STUDY OF THE RISKS ASSOCIATED WITH CLASS 1 
UNDERGROUND INJECTION WELLS 4 l (March 2001 ). 
20 40 CFR §I46.67(a). 
11 40 CFR § l46.67(t). 
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people responsible for operating the well and the regulatory agencies both are sure that no 

environmental harm has been or will be done by well operations. 22 

The wells are also tested regularly, using special tools that are inserted into the well to 

record data about the well and surrounding rock formations. Regulators review all the data about 

the well operations, monitoring and testing frequently, and inspecting the well site to make sure 

everything is operating according to the requirements put in place to protect drinking water 

sources. 

IV. Summary of Amendments 

t. Navajo proposes the following change to 20.6.2.5004(A)(J} NMAC: 

Delete the words "hazardous or'' from the regulation. This would authorize the use of 

Class I hazardous waste injection wells. 

2. Navajo proposes the addition of 20.6.2.S300 

This new section sets forth the requirements for all Class I hazardous waste injection 

wells. It specifies that Class I hazardous waste injection wells are subject to the same permitting 

procedures as Class I non-hazardous waste injection wells. It limits Class I hazardous waste 

injection wells to use in the oil and gas industry. Additionally, it incorporates by reference the 

subsequent sections (20.6.2.5301 NMAC through 20.2.6.5305 NMAC) that set forth specific 

requirements for Class I hazardous waste injection wells. 

3. Navajo proposes the addition ofl0.6.2.5301 

This new section incorporates by reference the federal regulations that set forth the 

general requirements for Class I hazardous waste injection wells. 40 C.F.R. Section 144.14. This 

federal regulation sets forth specific notification, recordation, reporting and training requirements 

for operators of Class I hazardous waste injection wells. 

11 40 CFR 146.67(b). 
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4. Navajo proposes the addition of20.6.2.S302 

This new section incotporates by reference 40 C.F.R. Sections 144.60 through 144.70, 

the federal regulations that set forth the requirements for fmancial responsibility for owners and 

operators of Class I hazardous waste injection wells. These regulations include financial 

assurance for plugging and abandonment. 

5. Navajo proposes the addition of 20.6.2.5303 

This new section incotporates by reference 40 C.F.R. 146.61 through 146.73, the federal 

regulations that set forth the specific requirements and conditions for Class I hazardous waste 

injection wells. These regulations include construction requirements, testing requirements, 

operating requirements, monitoring requirements, reporting requirements, closure requirements, 

and post-closure requirements for Class I hazardous waste injection wells. 

6. Navajo proposes the addition ofl0.6.2.5304 Ai"""" 

This new section incotporates by reference 40 C.F.R. Part 148, the federal regulations 

that set forth the requirements and restrictions on Class I hazardous waste irtjection wells, 

including the specific substances that are prohibited from being injected in Class I hazardous 

waste injection wells. 

7. Navajo proposes the addition of 20.6.2.5305 

This new section clarifies the terms, references, and definitions used in the federal 

regulations. These are clarified in order to vest authority into the relevant state agency that has 

been delegated primacy by the federal program. 

V. Request for Hearing 

Navajo requests that the Commission schedule a rolemaking hearing to consider the 

proposed Water Conservation Act. Navajo requests that the rolemaking hearing to be scheduled 

12 



to begin on April 14, 2015. This hearing date will allow the Commission to conduct the hearing 

in conjunction with the Commission's April 2015 meeting. 

It is anticipated that the rulemaking hearing will take approximately one day or less. 
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Respectfully Submitted, 

Michael McKee 
Vice President & Refinery Manager 
Navajo Refining Company, L.L.C. 



WATER QUALITY CONTROL COMMISSION HEARING PETITION 
ATTACHMENT 1 

NAVAJO REFINING COMP ANY L.L.C. 'S 
PROPOSED WATER CONSERVATION RULE 

The Proposed Water Conservation Rule will consist of amending an existing regulatio~ and 
adding new regulations to NMAC 20.6.2.5000. The proposed amendments are as follows: 

The Proposed Water Conservation Rule will amend the following regulation: 

20.6.2.5004 PROIUBITED UNDERGROUND INJECTION CONTROL ACTMTIES AND WELLS: 
A. No person shall perform the following underground injection activities nor operate the following 

underground injection control wells: 
(I) The injection of fluids into a motor vehicle waste disposal well is prohibited. Motor vehicle waste 

disposal wells are prohibited. Any person operating a new motor vehicle waste disposal well (for which 
construction began after April 5, 2000) must close the well immediately. Any person operating an existing motor 
vehicle waste disposal well must cease injection immediately and must close the well by December 31, 2002, except 
as provided in this Subsection. 

(2) The injection of fluids into a large capacity cesspool is prohibited. Large capacity cesspools are 
prohibited. Any person operating a new large capacity cesspool (for which construction began after April 5, 2000) 
must close the cesspool immediately. Any person operating an existing large capacity cesspool must cease injection 
immediately and must close the cesspool by December 31, 2002. 

(3) The injection of any h&i!:ltfQe11s eF radioactive waste into a well is prohibited, except as provided 
in this Subsection. 

(a) Class I BH8N8lt!i e, radioactive waste injection wells are prohibited, except naturally
occurring radioactive material (NORM) regulated under Section 20.3.1.1407 NMAC is allowed as a Class I non
hazardous waste injection well pursuant to Subsection B (I) of Section 20.6.2.5002 NMAC; 

(b) Class IV wells are prohibited, except for we11s re-injecting treated ground water into the 
same formation from which it was drawn as part of a removal or remedial action if the injection has prior approval 
from the Environmental Protection Agency (EPA) or the department under the Comprehensive Environmental 
Response, Compensation, and Liability Act (CERCLA) or the Resource Conservation and Recovery Act (RCRA). 

( 4) Barrier wells, drainage wells, recharge wells, return flow wells, and motor vehicle waste disposal 
wells are prohibited, except when the discharger can demonstrate that the discharge will not adversely affect the 
health of persons, and 

(a) the injection fluid does not contain a contaminant which may cause an exceedance at any 
place of present or reasonable foreseeable future use of any primary state drinking water maximwn contaminant 
level as specified in the water supply regulations, "Drinking Water" (20 NMAC 7. I) [20.7.10 NMAC], adopted by 
the Environmental Improvement Board under the Environmental Improvement Act or the standard of Section 
20.6.2.3103 NMAC, whichever is more stringent; 

(b) the discharger can demonstrate that the injection will result in an overall or net 
improvement in water quality as detennined by the secretary. 

B. Closure of prohibited underground injection control wells shall be in accordance with Section 
20.6.2.5005 NMAC and Section 20.6.2.5209 NMAC. 
[20.6.2.5004 NMAC • N, 12-1-0IJ 



The Proposed Water Conservation Rule will add the following regulations to the New Mexico 
Administrative Code: 

20.6.2.5300 REQUIREMENTS FOR CLASS I HAZARDOUS WASTE INJECTION WELLS; 
A. Except as otherwise provided for in 20.6.2.5301 throug,h 20.6.2.S305. all Class I hai.ardous waste wells are 

subject to the permit requirements for all Class I oon·hamdous waste wells. including the notification 1nd e,eneral 
operation reqyirements set forth in 20.6,2,5003 NMAC. the discharge permit requirements for Class I non-hazardous 
waste wells set forth in 20,6.2.510 I NMAC, the pre-construction requirements for Class I non-hazardous wgste 
wells set forth in 20,6,2,5102 NMAC, and the designated aqui[er requirements set forth in 20.(),2.5103 NMAC, 

B. Class I hazardous waste wells are only authoriz;ed for yse in the oil and gas indysqy, 
c. Class I bwcdous waste injection wells must meet the requirements of Sections 20.6.2.5300 throY&h 

20.6.2.53~. 
D. The New Mexico on Conservation Division will administer and oversee an permitting requirements 

reguired in Sections 20,6.2.5300 through 20.6.2.530S. 

20.6.2.5301 GENERAL PROGRAM REQUIREMENTS FOR WELL.$ INJECTING HAZARDOUS WASTE; 
A. Except as otherwise provided. the federal reaulations set forth by the Environmental Protection Agency in 

40 c.F.R, Section 144.14 through July I. 201s are hgeby incoi:pora~ by reference. 

20.6.2.5302 FINANCIAL RESPONSIBILITY: CLASS I HAZARDOUS WASTE INJECTION WELL§: 
A. ExceJ)t as otherwise provided, the fedeml regulations set forth by the Environmental Protection Agency in 

40 C.F.R. Sections 144.60 thrqugh 144.70. through Julv 1. 2015, are hereby incorporated by reference. 

20.6.l.530~C0NDITIONS APPLICABLE TO CLASS I HAZARDOUS WASTE INJECTION WELLS: 
A. Except as otherwise provided, the federal regulations set forth bv the Environmental frotection Agency in 

40 C.F.R. Sections 145.51, through 145.55. through July t. 2015 that pertain to Class I haz.ardous waste injection 
)¥ells are hereby incmporated by reference. 

20.6.2.5303 CRITERIA AND STANDARDS APPLICABLE TO CLASS I HAZARDOUS WASTE 
INJECTION 'WELL§: 

A, Except as otherwise provided. the federal regulations set forth by the Environmental Protection Agency in 
40 C.F.R. Sections 146.61, through 146.73 through July 1, 2215 are hereby incorporated by reference. 

20.6J.530:f Hf\ZARDQUS WASTE INJECTION RESTRICTIONS: 
A. Exce_pt as otherwise provided, the federal regulations set forth by the Environmental Protection Agency in 

40 c.F.R. Part 148 thrQU&h July t, 201s are herela'. incorporated by reference. 

20.6.2.530~ MQDIFICATIONS, E~EPTIONS AND QMl~IQNS; 
I\. Except as otherwise provided. the following modifications. exceptions and omissions are made to 

the incorporated federal regulations: 
( I l "director" or ''regional administrator means the Director of the Oil Conservation Division or 

his/her designee. 
(2) "RCRA" (Resoun;e Conservation and Recovery Act. as amended) means the New Mexico 

Hazardous Waste Act. NMSA 1978, Sections 74-4-1 through 74-4-14 <as amended}. 
(3) "SDWA" (Safe Drinking Water Acl as amended) 42 U.S.C. 300f et seq. means the Safe 

Prlnkin& Water ACL the implm!entation of which is delega~d to the New Mexico 
environment Depanment. 

B. ~rever there is a reguirement in mY of the federal reulations incorporated into this Section to 
report an emergency situation. the reguirement shall be construed to mean that the party required to report shall 
rmort the incident to the Oil Conservation Divisjon's emergency response number. 
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WATER QUALITY CONTROL COMMISSION HEARING PETmON 
ATTACHMENT l 

CLASS I INJECTION WELL DIAGRAM 

EPA, CLASS I UNDERGROUND INJECTION CONTROL PROGRAM: STIJDY Of' THE RISKS AsSOCIA TED WITH CLASS I 
UNDERGROUND INJECTION WELLS 3(March 200 I). 
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DOCKETING 



STATE OF NEW MEXICO 
WATER QUALITY CONTROL COMMISSION 

IN THE MATIER TO AMEND 20.6.2.5000 NMAC WQCC 14-1S (R) 

NOTICE OF DOCKETING 

The above-captioned case is hereby docketed pursuant to the New Mexico Water 
Quality Control Act, NMSA 1978, §74-6-1, and the Water Quality Control Commission 
Rulemaldng Guidelines. The Administrator received the Petition to amend 20.6.2.5000 
NMAC and request for hearing on November 5, 2014. 

Pam Castaneda, Administrator 
Water Quality Control Commission 
P.O. Box 5469 
Santa Fe, NM 87502 
(505) 827-2425 (P) 
(505) 827-0310 (F) 

CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing Notice of Docketing was hand-delivered 
to Jeff Kendall, Office of General Counsel, N.M. Environment Department, James Hogan, 
Chief Surface Water Quality Bureau, N.M Environment Department, Harold Runnels 
Building, 1190 South St. Francis Drive, Santa Fe, NM 87502 and was sent via first-class mail 
to Joshua Granata. Office of the Attorney General, P.O. Drawer 1508, Santa Fe, NM 87504-
1508 and to Michael McKee,501 East Main Street, Atresia, New Mexico 88210 this 6th day 
ofNovember,2014. 

Pam Castaneda, Administrator 
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STA TE OF NEW MEXICO 
WATER QUALITY CONTROL COMMISSION 

___ .,,. 
IN THE MATTER TO AMEND 20.6.2.5000 NMAC WQCC 14-15 (R) 

AMENDED NOTICE OF DOCKETING 

The above-captioned case is hereby docketed pursuant to the New Mexico Water 
Quality Control Act, NMSA 1978, §74-6-1, and the Water Quality Control Commission 
Rulemaking Guidelines. The Administrator received the Petition to amend 20.6.2.5000 
NMAC and request for hearing on November 5, 2014. This Amended Notice of Docketing is 
provided to serve notice on the Ground Water Quality Bureau of the New Mexico Environment 
Department. 

~~ 
Pam Castaneda, Administrator 
Water Quality Control Commission 
P.O. Box 5469 
Santa Fe, NM 87502 
(505) 827-2425 (P) 
(505) 827-0310 (F) 

CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing Notice of Docketing was hand-delivered 
to Jeff Kendall, Office of General Counsel, N.M. Environment Department, Jerry 
Schoeppner, Chief Ground Water Bureau, N.M. Environment Department, Harold Runnels 
Building, 1190 South St. Francis Drive, Santa Fe, NM 87502 and was sent via first-class mail 
to Joshua Granata, Office of the Attorney General, P.O. Drawer 1508, Santa Fe, NM 87504-
1508 and to Michael McKee, 501 East Main Street, Atresia, New Mexico 88210 this 10th 
day of November, 2014. 
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la[,? 
STATE OF NEW MEXICO f' 

BEFORE THE WATER QUALITY CONTROL COMMISSI~rt\ 

IN THE MATTER TO AMEND 20.6.2.5000 NMAC 

No. WQCC 14-15 (R) 

FIRST AMENDED PETITION TO AMEND 20.6.2.5000 NMAC 
AND REQUEST FOR HEARING 

Pursuant to the New Mexico Water Quality Act ("WQA"), NMSA 1978, §§76-6-1 to 76-

6-17 (2009) and Section 301 of the Guidelines for Water Quality Control Commission Hearings, 

Navajo Refining Company, L.L.C. ("Navajo") petitions the Commission to adopt new rules 

authorizing Class I underground injection control wells for hazardous waste ("Class I hazardous 

waste injection wells") generated by oil refineries, 20.6.2.5300 NMAC to 20.6.2.5305 NMAC, 

hereinafter referred to as the Water Conservation Rule ("WCR"). The WCR would incorporate 

existing federal regulations, promulgated under the authority of the Safe Drinking Water Act 

("SWDN') for Class I hazardous waste injection wells. Navajo's proposed Water Conservation 

Rule, attached as Attachment 1, would amend 20.6.2.5004 and add new text as 20.6.2.5300 

through 20.6.2.5305. 

This First Amended Petition ("Amended Petition") hereby amends the Petition to Amend 

20.6.2.5000 NMAC that Navajo filed with the Water Quality Control Commission on November 

5, 2014 ("Original Petition"). The Amended Petition limits the application of the WCR, 

specifically it limits it to oil refineries, the Original Petition otherwise remains unchanged. 

I. Statement of Reasons for the Rule Claange 

Navajo operates an oil refinery in Artesia, New Mexico and generates a wastewater stream 

that, on a constituent basis, is very similar to produced water routinely disposed of in connection 

with the production of oil and gas. For the reasons stated in this petition, it desires to use an 



injection well to dispose of process wastewaters that may be classified as hazardous due to 

concentration of constituents through water reuse. To do so, it seeks by this petition to authorize 

and to implement a hazardous waste injection well pennitting regime that adopts federal 

requirements for such wells. 

Authorizing Class I hazardous waste injection wells and adopting a permitting regime for 

those wells used by oil refineries will provide a number of benefits to both the State and to 

refineries and others in the oil and natural gas industry. These benefits include the following: 

1. Water conservation: Allowing for permitting of Class I hazardous waste injection wells 

will promote water reuse and conservation by allowing for extraction and disposal of 

hazardous constituents in the waste streams generated by oil refineries. 

2. Waste minimization: The WCR would promote waste minimization. Through water 

reuse, the final effluent stream that would be sent to a Class I hazardous waste injection 

well could be materially smaller than a full effluent stream that is typically disposed of 

now in underground injection control wells for non-hazardous wastes. Wastes generated 

by oil refineries would therefore be minimized. 

3. F...conomic benefits: The WCR would provide a number of economic benefits to 

communities supporting refineries. Through reuse of water and reduction of fresh water 

usage in by oil refineries, more fresh water is available for use by the surrounding 

communities and businesses, including agriculture. 

4. Preservation of disposal capacity: Because disposal capacity at existing oil refinery wells 

is finite, reducing effluent discharges to those wells preserves refining and disposal 

capacity. This capacity fosters oil and gas production by allowing for additional crude oil 

and recovered oil processing. 
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5. Improved oil and gas industry reliability: The WCR will also allow those in the oil and 

gas industry to improve reliability in their systems and production by allowing the 

refmeries they depend upon to manage any unexpected generation of hazardous waste in 

the wastewater stream. Currently, refineries must treat wastewaters before disposal so 

that the waters are not haz.ardous. This treatment process can curtail crude oil 

throughput. Creating disposal capacity for hazardous wastewaters will allow refineries to 

maintain greater crude oil throughput, avoiding adverse financial consequences to their 

suppliers and the State. 

II. Waste Management Practices of Oil Rermeries in New Mexico 

Oil refining companies must complete a number of processes in order to transfonn crude oil 

and recovered oil (i.e., oil recovered from oil-bearing residuals generated in the refining 

industry) into refined products. During these processes refineries use significant quantities of 

water and generates wastewater streams that can be recycled, especially if certain chemical 

constituents can be removed from these streams before reuse. Some of these chemical 

constituents could be considered hazardous waste if present in sufficient concentrations. Class I 

hazardous waste injection wells provide a demonstrated means for safely disposing of such 

wastes in deep geologic formations that are isolated from aquifers suitable for use as water 

supplies. The deep fonnations used for injection would be substantially below aquifers used for 

fresh drinking and agricultural/industrial water supplies and are separated from those supplies by 

numerous layers of impenneable rock formations. The WCR require that any injection of fluids 

by the well occur beneath the lowennost formation that contains l 0,000 milligrams per liter or 

less of total dissolved solids ("TDS"). 
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Since 200 l, Class I hazardous waste injection wells have not been authorized in New 

Mexico, but elsewhere, under federal law, the United States Environmental Protection Agency 

("EPA") allows disposal of hazardous waste by use of Class I hazardous waste injection wells. 

The federal regulations were promulgated in 1983 and have a demonstrated history of protection 

of hwnan health and the environment. In 1984 New Mexico assumed primacy over the Safe 

Drinking Water Act program. After New Mexico assumed primacy the federal regulations 

changed to impose different requirement for Class I hazardous waste injection wells. New 

Mexico never amended its regulations to incorporate the changes made in the federal regulations. 

Therefore, the State's pre-2001 regulations did not impose different requirements for ha.7.ardous 

waste wells. In 2001, New Mexico eliminated the regulation allowing this practice because it 

had not been used and no such wells had been drilled. 

The proposed amendment does not alter the responsibilities of the New Mexico """'"""' 

Environment Department ("NMED") or the Oil Conservation Division ("OCD") for 

administering the programs currently delegated to the State by the EPA under the SDWA. Since 

the WCR only applies to oil refineries, the requirements of the WCR (adopting the federal EPA 

regulations) would be administered by OCD. OCD currently administers the Underground 

Injection Control well program for oil and gas related industries, including refineries, and is 

authorized to administer the permitting regime for Class I hazardous waste injection wells 

pursuant to the EPA' s delegation to New Mexico under the SDWA. 

As described fully below, Class I wells are a safe and economical way to dispose of 

wastewater. Federal regulations are comprehensive, imposing exacting requirements for the 

selection of the site, well construction standards, and the day-to-day operations to ensure that the 

USDW is safe and secure. 
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m. Background of Class I Inie;tion Wells 

Wastewater is an unavoidable byproduct of the manufacturing processes that create 

thousands of products we use every day. While industries continue to research and implement 

ways to reduce waste by recycling and improving the manufacturing processes, wastes are still 

generated and require disposal. 

Class I underground injection wells represent a technically sound and safe disposal option 

for high-volume wastewaters. Class I underground injection wells present a low risk wastewater 

disposal option, as demonstrated by stringent design and operating requirements and a history of 

safe disposal that spans many decades. 

(a) Regulatory Framework for UIC Wells 

"Underground injection" refers to the placement of fluids, often wastewater, underground 

through a well bore. As the Environmental Protection Agency ("EPA") Regional Office for 

Region 6 found, "some waste fluids are generated in such volumes as to make treatment 

economically impractical. If properly constructed, and operated, injection wells are by far the 

best way to dispose of these waste fluids."1 Not allowing underground injection wells "removes 

a safe, economically proven technology by which wastes can be effectively addressed. "2 

As part of the federal Safe Drinking Water Act ("SDWA") of 1974, a federal 

Undergrom1d Injection Control Program ("UIC Program") was established.3 Since ground water 

is a major source of drinking water in the United States, the UIC Program requirements were 

designed to prevent ground water contamination. Most ground water used as drinking water 

today contains less than 3,000 milligrams per liter of total dissolved solids ("TDS"). The UIC 

1 
ENVIRONMENTAL PROTECI10N AGENCY, Frequently Asked Questions About the Underground Injection Control 

Program, http://www.epa.gov/Region6/water/swp/uic/faq3.htm#banned. 
2 Id. 
3 42 u.s.c. §300h. 
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Program protects waters with significantly higher mineral concentrations to ensure that all water 

with the potential to be treated and used as drinking water in the future is protected. 

New Mexico, like other states and the federal government, has a reasonable objective to 

protect any underground source of drinking water ("USDW"). A USDW is defmed by EPA as 

an .. aquifer or its portion which supplies any public water system or contains a sufficient quantity 

of ground water to supply a public water system, and either currently supplies a public water 

system, or contains less than 10,000 milligrams per liter of [TDS] and is not an exempted 

aquifer. 04 In essence, a USDW is a collection of clean water large enough that it could 

potentially serve the public. 

(h) Class I Wells 

There are six classes of underground injection wells. These classes are based on the 

types of fluids injected; each well classification has technical standards for well design and .-..,,, 

construction, injection depth, and operating and monitoring techniques in order to ensure that 

wells that serve the same function are designed in a way to protect USDWs. 

Class I wells, further classified as haz.ardous and non-hazardous wells, inject industrial or 

municipal wastewater far beneath the lowennost source of drinking water. Class I wells are used 

mainly by the following industries: petroleum refining, metal production, chemical production, 

phannaceutical production, commercial waste disposal. food production, and municipal 

wastewater treatment. 5 

Class I wells inject wastewater into formations without suitable water to extract as a 

source of drinking water and that are located thousands of feet below the land surface. The 

geological fonnation into which the wastewater is injected, known as the injection zone, must be 

4 40 C.F.R. § 144.3 
5 ENVIRONMENTAL PROTECTION AGENCY, Industrial & Municipal Waste Disposal Wells (Class I), 
http://water.epa.gov/type/groundwater/uic/wells _ class l .cfrn. 
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demonstrated to be sufficiently porous and permeable so that the wastewater can enter the rock 

formation without an excessive buildup of pressure. The injection zone is typically beneath a 

large, relatively non-permeable layer of roe~ known as the confining zone, which along with the 

natural force of gravity, will hold injected fluids in place and restrict them from moving upward 

toward a USDW. A diagram depicting the general schematic of a Class I well is attached to this 

rulemaking petition as Attachment 2. 

There are currently approximately 550 Class I injection wells in the United States. 

Approximately 121 of these wells (22%) are Class I hazardous waste injection wells.6 Most 

Class I wells are located in EPA Region 6 (comprised of Arkansas, Louisiana, New Mexico, 

Oklahoma, Texas, and 66 Native American Tribes).7 At least 21 states currently have Class I 

injection wells. 8 Texas has the greatest number of Class I wells, including hazardous waste 

wells, followed by Louisiana. 9 Florida and Kansas also have a large number of Class I wells.10 

(c) Federal Regulations Regarding Class I Wells 

Federal regulations strictly control the creation and maintenance of Class I wells. EPA 

requires that Class I wells be located in geologically stable areas that are free of fractures or 

faults through which injected fluids could travel to drinking water sources.11 Well operators 

must also show that there are no wells or other artificial pathways between the injection zone and 

USDWs through which fluids can travel. The site-specific geologic properties of the subsurface 

around the well offer another safeguard against the movement of injected wastewaters to a 

USDW. 

6 Id. 
7 ENVIRONMENTAL PROTECTION AGENCY, EPA Region 6 (South Central), 
http://wat.er.epa.gov/type/groundwater/uic/wells _ class 1.c.fin. 
1 EPA, CLASS I UNDERGROUND INJECTION CONTROL PROORAM: STUDY OF THE RISKS ASSOCIATED WITH CLASS I 
UNDERGROUND INJECTION WELLS 3(March 2001 ). 
9 Id. 
10 ld 
11 40 CFR §146.62. 
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All Class I wells are designed and constructed to prevent the movement of injected 

wastewaters into USDWs. Their stringent, multi-layer construction12 has many redundant safety 

features. One of these features is the well's casing, which prevents the borehole from caving in. 

The casing is made out of a corrosion-resistant material such as steel or fiberglass-reinforced 

plastic. It consists of an outer surface casing, that extends the entire depth of the well, and an 

inner "Jong string" casing that extends from the surface to or through the injection zone. The 

innennost layer of the well, the injection tubing, brings injected wastewater from the surface to 

the injection zone. 

All of the materials that injection wells are made are made of are corrosion-resistant and 

compatible with the wastewater and the formation rocks and fluids into which they come in 

contact. A constant pressure is maintained in the space and is continuously monitored to verify 

the well's mechanical integrity and proper operational conditions.13 Trained operators are 

responsible for day.to-day injection well operation, maintenance, monitoring, and testing.14 In 

addition to monitoring the well operation, operators of hazardous waste wells are required to 

develop and follow a waste analysis plan for monitoring the physical and chemical properties of 

the injected wastewater. 15 

( d) Safety Factors and Safety Record 

Because these Class I wells inject waste far below the deepest possible USDW, there is 

very little chance of any negative effect on potentially usable ground water. In fact, in its March 

2001 Study of Class I wells the, EPA said that ''the probability of loss of waste confinement due 

to Class I injection has been demonstrated to be low" and "existing Class I regulatory controls 

12 Wells typically consist of three or more concentric layers of pipe: surface casing, long string casing, and injection 
tubing. Class I ha7.ardous wells must have 3 layers of casing. [40 CPR 146.65{c)J. 
13 40 CFR §146.67. 
14 40 CFR§ I46.I3(b). ..-... 
15 40 CFR §146.68 (a). 
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are strong, adequately protective, and provide an extremely low-risk option in managing the 

wastewaters of concern. "16 In other words, the deep geologic formations that receive the waste 

("the injection zone"), the related impenneable confining layers above the injection zone, and the 

many layers of protection required in the construction, operation, and monitoring of wells, 

provide many safeguards against upward fluid movement, effectively protect USDWs. 

Class I injection wells that meet EPA's design and operating requirements are well 

studied and pose minimal risks. In 1998, scientists quantitatively estimated the risk of waste 

containment loss as a result of various sets of events associated with Class I hazardous waste 

wells. 17 According to the study, because of the redundant safety systems in a typical Class I 

well, loss of containment would requires a series of improbable events to occur in sequence. As 

a result, the calculated probability of containment loss resulting from each of the scenarios 

examined ranges from one-in-one-million to one-in-ten-quadrillion.18 

In the field, the probability of Class I well failures, both non-hazardous and hazardous, 

has also been demonstrated to be very low. Many early Class I failures were a result of historic 

practices that are no longer permissible wider the federal UIC regulations, such as improper well 

construction or improper well closure upon cessation of operations. Class I wells have redwidant 

safety systems and several protective layers; an injection well would fail only when multiple 

systems fail in sequence without detection. In the unlikely event that a well would fail, the 

geology of the injection and confining zones serves as a final safety mechanism to prevent 

movement of wastewaters to USDWs. Injection well operators invest millions of dollars in the 

16 EPA, CLASS l UNDERGROUND INJECTION CONTROL PROGRAM: STUDY OF THE RISKS ASSOCIATED WITH CLASS I 
UNDERGROUND INJECTION WELLS xiii (March 200 l) (emphasis supplied). 
17 Rish, W.A., T. ljaz, and T.F. Long,A Probabi1istic RiskAssessmento/Classl Hazardous Wostelnjection Wells, 
1998. 
18 ld 
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permitting, construction, and operation of wells and even in the absence of UIC regulations 

would carefully monitor the integrity of the injection operation to safeguard their investments. 

Failures of Class I wells are exceedingly rare and have generally not resulted in 

significant harm to the environment or fresh water supplies. Most failures of mechanical 

integrity are internal failures, detected by continuous pressure monitoring systems or integrity 

tests. Any wells that fail are shut down until they are repaired to the satisfaction of the 

regulatory agency. EPA's study of more than 500 Class I non.hazardous and hazardous wells 

showed that loss of mechanical integrity contributed to only 4 cases of significant wastewater 

migration (none of which affected a drinking water source) over several decades of operation.19 

This safety record can be attributed to the rigorous requirements for monitoring and for ensuring 

that the well materials are compatible with the wastewater injected. 

(e) Monitoring Requirements 

Finally. Class I injection wells are continuously monitored and controlled, usually with 

sophisticated computers and digital equipment, which provide real·time data and infonnation to 

the well operator. Thousands of data points about the pumping pressure for fluid disposal, the 

pressure in the space between the injection tubing and the well casing (that shows there are no 

leaks in the well), and data on the fluid being disposed of, such as its temperature and flow rate, 

are monitored and recorded each day. 20 

Alanns are connected to sound if anything out of the ordinary happens, and if unusual 

pressures are sensed by the monitoring equipment, the well pump automatically shuts off.21 

Disposal in the well does not reswne until the cause of the unusual event is investigated, and the 

19 EPA, CLASS J UNDERGROUND INJECTION CONTROL PROGRAM: STUDY OF THE RISKS AsSOCIA TED WITH CLASS I 
UNDERGROUND INJECTION WELLS 41 (March 200 I). 
20 40 CFR §146.67(a). 
11 40 CFR §l46.67(t). 
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people responsible for operating the well and the regulatory agencies both are sure that no 

environmental hann has been or will be done by well operations.22 

The wells are also tested regularly, using special tools that are inserted into the well to 

record data about the well and surrounding rock fonnations. Regulators review all the data about 

the well operations, monitoring and testing frequently, and inspecting the well site to make sure 

everything is operating according to the requirements put in place to protect drinking water 

sources. 

IV. Summary of Amendments 

1. Navajo proposes the following change to 20.6.2.5004(A)(J) NMAC: 

Delete the words "hazardous or" from the regulation. 'Th.is would authorize the use of 

Class I hazardous waste injection wells. 

2. Navajo proposes the addition of20.6.2.5300 

This new section sets forth the requirements for all Class I hazardous waste injection 

wells. It specifies that Class I hazardous waste injection wells are subject to the same permitting 

procedures as Class I non-hazardous waste injection wells. It limits Class I hazardous waste 

injection wells to use by oil refineries. Additionally, it incorporates by reference the subsequent 

sections (20.6.2.5301 NMAC through 20.2.6.5305 NMAC) that set forth specific requirements 

for Class I hazardous waste injection wells. 

3. Navajo proposes the addition ofl0.6.2.5301 

This new section incorporates by reference the federal regulations that set forth the 

general requirements for Class I hazardous waste iajection wells, 40 C.F.R. Section 144.14. This 

federal regulation sets forth specific notification, recordation, reporting and training requirements 

for operators of Class I hazardous waste injection wells. 

22 40 CFR 146.67(h). 
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4. Navajo proposes the addition of 20.6.2.5302 

This new section incorporates by reference 40 C.F.R. Sections 144.60 through 144.70, 

the federal regulations that set forth the requirements for financial responsibility for owners and 

operators of Class I hazardous waste injection wells. These regulations include financial 

assurance for plugging and abandonment. 

5. Navajo proposes the addition of 20.6.2.5303 

This new section incorporates by reference 40 C.F.R. 146.61 through 146.73, the federal 

regulations that set forth the specific requirements and conditions for Class I hazardous waste 

injection wells. These regulations include construction requirements, testing requirements, 

operating requirements, monitoring requirements, reporting requirements, closure requirements, 

and post-closure requirements for Class I hazardous waste injection wells. 

6. Navajo proposes the addition of20.6.2.5304 

This new section incorporates by reference 40 C.F.R. Part 148, the federal regulations 

that set forth the requirements and restrictions on Class I hazardous waste injection wells, 

including the specific substances that are prohibited from being injected in Class I hazardous 

waste ittjection wells. 

7. Navajo proposes the addition ofl0.6.2.5305 

This new section clarifies the terms, references, and definitions used in the federal 

regulations. These are clarified in order to vest authority into the relevant state agency that has 

been delegated primacy by the federal program. 

V. Request for Hearing 

Navajo requests that the Commission schedule a rulemaking hearing to consider the 

proposed Water Conservation Act. Navajo requests that the rulemaking hearing to be scheduled 
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to begin on April 14, 2015. This hearing date will allow the Commission to conduct the hearing 

in conjunction with the Commission's April 2015 meeting. 

It is anticipated that the rulemaking hearing will take approximately one day or less. 

Respectfully Submitted, 

G,; ..;.J ,,<J, ~ t. 4 
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Michael McKee 
Vice President & Refinery Manager 
Navajo Refining Company, L.L.C. 
Post Office Box 159 
Artesia, New Mexico 88211 



WATER QWJ,ITf CQNJJlQL CQHIUSBIQN REARING PE1JTIQN 
4Tf4CIIMENT t 

NAVAJO REFINING COMPANY LL.C.'S 
PROfflSIP WAJP CQNSIBYATIQN RULE 

The Proposed Water Conservation Rule will consist of amending an existing regulatioo, and 
adding new regulations to NMAC 20.6.2.5000. The proposed amendments are as follows: 

The Proposed Water Conservation Rule will amend the following regulation: 

20.6.2.5G04 PR0B1Bft'D) UNDERGROUND INDCTION CONTROL ACl'IVITI.IS AND WELLS: 
A. No penon lhall peafcrm the following underpmmd iqjectioD actividea nor opnbS the foUowins 

aadeapound injecdon COllllOl wells: 
(1) 1be iqjeclion of fluida i.alo a motor vehicle walte diapoNl well ii probibitlld. Molm vehicle waste 

diapoaal wells are probibitlld. Ally penon opending a new motor vehicle wute disposal well (for wbich 
comtructioo began after April 5, 2000) DIWlt close the well immediately. Any penon operllliDg an exildng motor 
vehiclo wute clilpoul woll llllllt cuae iqjecdoD immediately and must clole the well by December 31, 2002, except 
• pnwided ia dua Subleclion. 

(2) 1be injec:cioo of fluida i.alo a Imp capacity geupool ii prohibited. Large cap:ity ceupoola me 
pmbibited. Any pellOD openling a DOW WJC c:apacily ceupool (for whk:b construction began afta' April S, 2000) 
mu.at close the ceupool immediately. Any penon opendng an emdDg large capacity cesspool lllllllt ceue iajecdon 
humectiately and mmt dose tbe ceapool by December 31, 2002. 

I (3) 1be injection of any ~ve waste into a well ii pmbibi.1811, ncept u pmvided 
in dais Subaection. 

I (a) C1aa l~ve waste injection wells aie prom1>ifed, UApt Dlllm1llly-
occaniD1 radioacdve IIUderial (NORM) rep]ared under Section 20.3.1.1407 NMAC ii aUond a a CJaa I DOD~ 
buardoua waste injectioo well punwmt to Sabeeclion B (1) of Section 20.6.2..5002 NMAC; 

(b) C1au IV wella are pobibad, nmpt for wells m-injecting lnlaled groand w.- inro the 
ume formation from which it wu drawn u part of a iemoval or remedial action if the iojecdon his prior approval 
&om tbe Bn'rin:mmental Plotection At!,ent:y (EPA) or the depulmlmt under Iha Compntbealive P.nwnn..,....,..1 
R.eapome. Comprmadon, and Liability Al:t (CBRCLA) or tbe Raomce CoDlervld.oD and Recowiry At:t (RCRA). 

(4) Bmiet wella, dnlnap wells, recharp wena, remm flow wells, and motor vebicJe wure dilpoaal 
wells an pmbibimd, acepc when the dilcbarpr ca demomtrate dial the dilcharge will not lldw:nely a8'ect the 
health of penona, ud 

(a) the iajecdon fluid does not OODtaiD a contemiunt which may c:auso • uccedance at any 
place of paaent or aeuoaabJe furm:eabte future me of any primary .... drinking Waler muimnrn ..........,., •• 
Jowl u specified in tbe wa1« aapp)y iqulaliona. "'Drinkiag W~ (20 NMAC 7.1) (20.7.10 NMAC], adopmd by 
lhe Bmronmealal Improvement Boan! UDdertbe BaYiroomeDtal l:mpnrvemeat Act OI' tbe ltllDdud of Seclioa 
20.6.2.3103 NMAC. wblcbover ii men stdnpDt; 

(b) the dilcbarpr can demolmlte lbat the injec:tion will result in an ovenU or oat 
iq,rowmeat iD waaer quality u deta'mined by the secnllry. 

B. aoaure of pmbibiled underground injecdon CODlrol wells ahaD be in accon1IJa with Section 
20.6.2.5005 NMAC and Section 20.6.2.5209 NMAC. 
(20.6.2.5004 NMAC - N, 12-l-01] 



The Proposed Water Conservation Rule will add the following regulations to the New Mexico 
Administrative Code: 

2Q42,5301GJ!NERAL flQGllAM ffflQWJl'HRFf§ fOB WRJ,1§ INJICT1NG BAZ61QOUS WASTE; 
A. Except u otherwise pmyided, lbe fedeg1 JVPJmons at forth by the Bnviron'WlftJ Protection Apncy in 

4Q c,F,& Sectigp 144,14 tbrpugJ.I July t, 201s are mh.Y im:anmW by referm;e. 

Nl §302 nNANCIAL BPffltflJIILJTY: CUP J IIAZABPQUS WMI&JNJECTIQN 'Yl!:18; 
A. Exc;at M odlenrise proyided. lhp ta:aJ IQldatiops &et btJa bY tbc Bnyjmpmgtpl Pmtectiqn Agency in 

40 C.f.R, Sectiom 144.60 thmum 144,70, dmugh July J. 201s, am hereby ipcorporak/4 by refer,nce, 

2042.53Q3CQNPlTIQNS APfUCAILI JO CLASS I VAMBPQVS WASII RJJICTIQN fflYI§; 
& Except M odgwiae prpyifk/fJ tbc fedeg1 ••J@tions &et forth by the Bnyimgmeotal Protection Agney in 

40 C,f,& Mons 145.Sl. thrpwrh 145.55, tbrougb July I, 20151bat pfflliq to QeM I hpardoUI wasc iniectioo 
weJls am her,bx incomoJJ4!d by refer,pce. 

746 ls 9D CBD'IBJA AND SJ'ANDABPfi APPLJC't\lU: JV CLW I MZt\lQQIJS WAID 
JN.JICTION PIH& 

A, Except H otberwise prpyidf:d. tbc fedm1 n;guJatiogs st forth by the BnviroI!PPW l!Jptection Agney in 
40 c,F.R. Sectiops 146.61, tbrgggh 146,73 throwrh July 1, 2015 ftl1 hereby incorporated bJ teference. 

2961 EH BAMBP9P5 WAIJ'I IND!CTJQN RESTRICIJQNS; 
A. Bxc;at M odgwile provided. P HmJ nplationa set forth bY the BnyiroWPfJUeJ rmr«,gipp Aa;pg in 

40 Cl,& Part l41broullh July t. 201s are hmkY incorpola,td by p,ferpce. 
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WATER QUALITY CONTROL COMMISSION HEARING PETITION 
ATTACHMENT2 
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CLASS I INJECTION WELL DIAGRAM 

EPA, CLASS I UNDERGROUND INJECT(ON CONTROL PROGRAM: SnIDY OF THE RISKS AsSOCIATED WITH CLASS I 
UNDERGROUND INJECTION WELLS 3(March 200 I). 
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NOTICE OF FIRST 
AMENDED 
PETITION 



STATE OF NEW MEXICO /. · 
WATER QUALITY CONTROL COMMISSION /·/ 

/<, 

IN THE MATIER OF: 
r· \ \ \ 

PROPOSED AMENDMENT TO 
20.6.2.5004 NMAC AND ADOPI10N OF 
20.6.2.5300 THROUGH 20.6.2.5305 NMAC 

WQCC 14-15 (R) 

NOTICE OF FIRST AMENDED PETITION 

The Administrator received the First Amended Petition to amend 20.6.2.5004 NMAC and 
adopt 20.6.2.5300 through 20.6.2.5305 NMAC on November 12, 2014. The Administrator 
attaches hereto a copy of the First Amended Petition and a copy of the original Petition submitted 
to the Administrator on November 5, 2014. 

am(2~ 
Pam Castai'ieda, Administrator 
Water Quality Control Commission 
P.O. Box 5469 
Santa Fe. NM 87502 
(505) 827-2425 (P) 
(505) 827-0310 (F) 

CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing Notice of Docketing was hand-delivered 
to Jeff Kendall. Office of General Counsel, N .M. Environment Department, Jerry 
Schoeppner, Chief Ground Water Bureau, N.M. Environment Department, Harold Runnels 
Building, 1190 South St. Francis Drive, Santa Fe, NM 87502 and was sent via first-class mail 
to Joshua Granata, Office of the Attorney General, P.O. Drawer 1508, Santa Fe, NM 87504-
1508 and to Michael McKee, 501 East Main Street, Atresia, New Mexico 88210 this 12th 
day of November, 2014. 

Pam Castaneda, Administrator 
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STATE OF NEW MEXICO 
WATER QUALITY CONTROL COMMISSION 

1190 St. Francis Drive, Room N2150 
Post Office Box 26110 

Santa Fe, New Mexico 87502 
Telephone (505) 827-2425 Fax (505) 827-0310 

Constituent Agencies 
Environment Department 
Office of State Engineer 
Game and Fish Department 
Oil Conservation Division 
Department of Agriculture 
Department of Health 
State Parks Division 
Soil and Water Conservation Commission 
Bureau of Geology and Mineral Resources 
Municipal/County Representative 
Members-at Large 

Meeting Minutes 
New Mexico Water Quality Control Commission 

Regular Meeting 
11/18/14 

New Mexico State Capitol Room 321 
490 Old Santa Fe Trail 

Santa Fe, New Mexico 87501 

MEMBERS PRESENT: 

Ryan Flynn 
Larry Dominguez 
TonyDelfm 
Dan Brooks 
Scott Dawson 
John Waters 
Edward Vigil 
Jane DeRose-Bamman 
Ghassan Musharrafieh 

MEMBER ABSENT: 
Clark Taylor 
Hoyt Pattison 

Chair, Environment Department 
Department of Agriculture 
State Forestry Division 
Department of Game & Fish 
Oil Conservation Division 
Member-at-Large 
Member-at-Large 
Water Utility Authority 
Office of the State Engineer 

Soil and Water Conservation Commission 
Member-at Large 
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OTHERS PRESENT: 
Joshua Granata, New Mexico Attorney General's Office, Counsel for the Commission 
Wade Jackson, General Counsel, NM Economic Development Department, Counsel for the 
Commission 
Pam Castaneda, Administrator 
Please see attached sign-in-sheet 

The meeting was called to order by Mr. Flynn at 9:05 a.m. 

Item 1. 

Item 2. 

Action: 

Item 3. 

Action: 

Item 4. 

Action: 

Item 5. 

Action: 

Roll Call. 

Roll was taken; it was noted that a quorum was present. 

Approval of Agenda. 

Mr. Waters moved adoption of the agenda. Mr. Vigil seconded the motion. The 
motion passed unanimously. 

Approval of minutes of September 9, 2014, meeting. 

Three corrections were pointed out by members of the Commission. Mr. Water's 
requested amendment of item #6 to add suggestion by Mr. Waters to have New 
Mexico Environment Department (NMED) staff communicate with local 
government officials in advance of any official action taken. Mr. Dominguez 
requested amendment of item #7, line 125, to show the Coalition argued for the 
public hearing to be held in in Santa Fe rather than Las Cruces. Ms. DeRose
Bamman requested amendment of item #7, line 124, to reflect the correct 
acronym for the Dairy Industry Group for a Clean Environment as "DIGCE." 
The Chair entertained a motion to approve the minutes of September 9, 2014, as 
amended. Mr. Delfin moved approval the amended minutes. Mr. Dominguez 
seconded. The motion passed unanimously. 

Election of a Commission Chair pursuant to NMSA 1978, § 74-6-J(C). 

Mr. Delfin moved nomination of Mr. Flynn as the chair for the Water Quality 
Control Commission. Mr. Waters seconded. The motion passed unanimously. 

Discussion of ongoing legal representation of the Commisson. 

The Chair gave a brief description of the legal advice prescribed by NMSA 1978, 
§ 74-6-3.1. The Commission discussed selecting a new legal representation for 
the Commission. The Chair recommended Wade Jackson, General Counsel of the 
Economic Development Department who previously represented the Commission 
in the Copper Rule, act as Commission counsel pursuant to§ 74-6-3.1. Mr. Vigil 
noted that the Commission may revisit the Commission's legal representation in 
upcoming cases with respect to the establishment of the newly elected attorney 
general's administration. 
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Item 6. 

Action: 

Item 7. 

Action: 

Item 8. 

Action: 

Mr. Dominguez moved the Commission obtain legal counsel from another state 
agency that is not a member of the Commission and leave the discretion to select 
such legal counsel to the Chair until the Commission can revisit this issue at a 
later date. Mr. Vigil seconded. The motion passed unanimously. Mr. Granata 
was excused from representing the Commission. 

BREAK 

The meeting resumed at 9:37 a.m. 

Mr. Jackson served as counsel to the Commission for the remainder of the 
meeting. 

The Chair noted after the break that the WQCC statute allows other officers to be 
elected. Election of a Vice Chair was not on this agenda, but will be on the next 
agenda for December 9, 2014. 

WQCC 14-15 (R) Proposed Amendment to 20.6.2.50004 NMAC and 
Adoption of 20.6.2.5300 through 20.6.2.5305 NMAC. 

Ms. Denise Mc Watters, Senior Vice President and General Counsel for the Holly 
Frontier Company, gave a brief presentation and overview on Proposed 
Amendment to 20.6.2.50004 NMAC and Adoption of 20.6.2.5300 through 
20.6.2.5305 NMAC. Ms. Mc Watters requested a hearing be set in this matter for 
April 14, 2015. Mr. Delfin moved to set the hearing for May 12, 2015. Mr. 
Delfin amended his motion to authorize the Chair with authority to assign a 
Hearing Officer. Mr. Waters seconded. The motion passed unanimously. 

WQCC 14-05 (R) Proposed Standards for Interstate and Intrastate Waters 
20.6.4 NMAC. Appointment of Hearing Officer. 

Mr. Kevin Powers, Assistant General Counsel with the NMED, and Ms. Kristine 
Pintado with the Surface Water Quality Bureau requested appointment of a 
Hearing Officer for the April 14, 2015 meeting. The Chair moved to delegate 
authority to appoint a Hearing Officer in the matter to the Chair. Mr. Dominguez 
seconded. The motion passed unanimously. 

Closed Executive Session to discuss pending legal matters against the 
Commission pursuant to NMSA1978, §10-1S-l(H)(7) of the Open Meetings 
Act. 

The Chair moved that the New Mexico Water Quality Control Commission enter 
into closed executive session pursuant to NMSA 1978,§10-15-l(H)(7) to discuss 
matters related to pending litigation as set forth in the meeting agenda. Mr. 
Brooks seconded. Roll call was taken all were unopposed. 

The Commission came back into open session at 10:45 a.m. The record reflected 
that matters discussed in executive session were limited only to those specified in 
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Item 9. 

Action: 

Item 10. 

Item 11. 

Action: 

Item 12. 

motion for closure specifically pending legal matters against the commission 
pursuant to NMSA 1978,§10-15-l(H)(?). 

Discussion of impact of pending legal matters against the Commission on the 
currently scheduled Dairy Rule Hearing (WQCC 12-09 (R) and WQCC 13-
08 (R)) and potential implications on notice requirements. 

The hearing in WQCC 12-09 (R) and WQCC 13-08 (R) was recorded and 
transcribed by Bean & Associates. The transcript is available in the office of the 
Commission Administrator. 

There will be a hearing at the First Judicial District Court for November 25, 2014, 
regarding whether the Commission can proceed to hold the Dairy Rule hearing in 
Roswell. The Commission intends to move forward with the hearing in Roswell 
beginning on December 9, 2014, pending the outcome of the judicial hearing. If 
the decision by the First Judicial District Court were to prohibit the hearing from 
being held in Roswell, the Commission will address the decision at their regularly 
scheduled meeting in December. 

(WQCC 12-09 (R) and WQCC 13-08 (R) Proposed Amendment to 20.6.6 
NMAC (Dairy Rule). Prehearing motions. 

Mr. Delfin moved the Commission to delegate oral arguments and evidence to the 
Hearing Officer, Chris Saucedo. The Chair amended Mr. Delfin's motion and 
added that decisions and written orders on the pre-hearing motions also be 
delegated to the Hearing Officer. Mr. Brooks seconded the motion as amended. 
The motion passed unanimously. 

Next Meeting 

December 9, 2014 

Adjournment 

The Chair adjourned the meeting 
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STATE OF NEW MEXICO ;01 

BEFORE THE WATER QUALITY CONTROL COMMISSI N\ i'IAltNUIJAllTY 

~OffiRV,COMMISS,O• 

IN THE MATTER TO AMEND 20.6.2.5000 NMAC 

No. WQCC 14-lS(R) 

UNOPPOSED MOTION TO VACATE AND RESET HEARING CURRENTLY 
SCHEDULED FOR MAY 12, 2015 

Petitioner, Navajo Refining Company, L.L.C. ("Navajo") respectfully requests that the 

Commission reschedule the May 12, 2015 hearing, currently scheduled for the proposed 

amendment to 20.6.2.5000 NMAC, and asks that the hearing be reset to July 14, 2015 or to the 

earliest possible date thereafter. 

Navajo has consulted with counsel for the New Mexico Environment Department and the 

New Mexico Energy, Minerals and Natural Resources Department; both of these agencies 

support this motion. 

WHEREFORE, Navajo respectfully request the Commission to vacate the hearing 

currently scheduled for May 15, 2015 until July 14, 2015 or to the earliest possible date 

thereafter. 

Respectfully submitted, 

MODRALL, SPERLING, ROEHL, HARRIS 
& SIS , .A. 

P. Aus e 
Christina C. S 
P.O. Box 2168 
Albuquerque, NM 87103 
Telephone: (505) 848-1800 

Attorneys for Navajo Refining Company, Inc. 



WE HEREBY CERTIFY that a true 
and correct copy of the foregoing was 
filed by hand delivery this 18th day of 
December, 2014, and was served the following 
Counsel by electronic and first class mail: 

Bill Brancard 
New Mexico Energy, Minerals and Natural Resources Department 
1220 South St. Francis Drive 
Santa Fe, New Mexico 87505 
Bill.brancard@state.nm.us 

Andrew Knight 
New Mexico Environment Department 
1190 South St. Francis Drive 
Santa F , ico 87505 
Andr 
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APPENDIX GS 

NOTICE OF 
HEARING 
OFFICER 

DESIGNATION 



STATE OF NEW MEXICO 
WATER QUALITY CONTROL COMMISSION 

IN THE MATTER OF: 
PROPOSED AMENDMENT TO 
20.6.2.5004 NMAC AND ADOPTION OF 
20.6.2.5300 THROUGH 20.6.2.5305 NMAC 

WQCC 14-15(R) 

NOTICE OF HEARING OFFICER DESIGNATION 

The Chair of the Water Quality Control Commission ("Commission"), duly 
authorized by the Commission at its meeting on November 18, 2014, hereby designates 
Mr. Morris Chavez to serve as Hearing Officer in this matter. The Chair delegates to Mr. 
Chavez all powers and duties granted under Section 104 of the WQCC Guidelines and all 
other applicable laws. 

Commission Chair 
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CERTIFICATE OF SERVICE 

I hereby certify that a copy of the Notice of Docketing and Hearing Officer 
Designation has been served via e-mail, regular U.S. mail and hand-delivered to the 
following parties on December 23, 2014. 

Larry P. Ausherman 
Christina C. Sheehan 
Modrall, Sperling, Roehl, Harris & Sisk, P.A. 
P.O. Box 2168 
Albuquerque, New Mexico 87103 
Email: ccs@modrall.com 
Attorneys for Navajo Refining Company, Inc. 

Andrew Knight 
Assistant General Counsel 
Office of General Counsel 
NM Environment Department 
1190 St. Francis Drive 
Santa Fe, New Mexico 87502-6110 
Email: Andrew.knight@state.run.us 

Bill Brancard 
NM Energy, Minerals and Natural Resources Department 
1220 South Saint Francis Drive 
Santa Fe, New Mexico 87505 
Email: Bill.brancard@state.run.us 

Wade Jackson, General Counsel 
NM Economic Development Department 
Joseph Montoya Building 
1100 S. St. Francis Drive 
Santa Fe, New Mexico 87505 
Wade.Jackson@state.nm.us 
Counsel for the Commission 

~PamC 
Water lity Control Commission 
P.O. Box 5469 
Santa Fe, NM 87502 
(505) 827-2425 (P) 
(505) 827-0310 (F) 
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ORDER 
GRANTING 
MOTION TO 

VACATE & RESET 
HEARING 



STATE OF NEW MEXICO 

BEFORE THE WATER QUALITY CONTROL COMMISSION 

In the Matter of: ) 
) No. WQCC 14~15 (R) 

PROPOSED AMENDMENT TO ) 
20.6.2.5000 NMAC ) 

ORDER GRANTING MOTION TO VACATE AND RESET BEARING 

Petitioner Navajo Refining Company, LLC., on December 18, 2014, filed an unopposed 

motion to reschedule the May 12, 2015 hearing currently scheduled for the proposed amendment to 

20.6.2.5000 NMAC, and asks that the hearing be reset to July 14, 2015 or to the earliest possible 

date thereafter. For the reasons stated in the motion, it is granted. It is hereby ORDERED that the 

hearing currently scheduled for May 12, 2015 is vacated and will be reset for July 14, 2015. 

Mot;\~~ 
Hearing Officer 
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SECOND AMENDED 
PETITION TO AMEND 
20.6.2.3000 NMAC & 
20.6.2.5000 NMAC 
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STATE OF NEW MEXICO 
BEFORE THE WATER QUALITY CONTROL COMMISSIO 

SECOND AMENDED PETITION TO AMEND 20.6.2.3000 NMAC 
AND 20.6.2.SOOO NMAC 

Pursuant to the New Mexico Water Quality Act ("WQA"), NMSA 1978, §§74-6-1 to 74-

6-17 (2009) and Section 301 of the Guidelines/or Water Quality Control Commission Hearings, 

Navajo Refining Company. L.L.C. (''Navajo,,) petitions the Water Quality Control Commission 

(the "Commission'') to adopt new rules authorizing Class I underground injection control 

("UIC") wells for hazardous waste ("Class I hazardous waste injection wells") generated by oil 

refineries hereinafter referred to as the Water Conservation Rule ("WCR"). The WCR is based 

on and incorporates by reference portions of existing federal regulations, promulgated under the 

authority of the federal Safe Drinking Water Act ("SWDA") for Class I hazardous waste 

injection wells. Specifically, the proposed WCR, attached to this Second Amended Petition as 

Attachment I, would amend Sections 20.6.2.3106-07, 20.6.2.3109, 20.6.2~'5002-04, 20.6.2.SIOI-

04, 20.6.2.S200-0l, 20.6.2.5204, and 20.6.2.S209-10 NMAC and add new text as 20.6.2.5300 

through 20.6.2.S399 NMAC. As described below, the proposed WCR ensures that New 

Mexico's SWDA regulations for Class I hazardous waste injection wells would, if adopted, be, at 

a minimum, as stringent as federal regulations. 

This Second Amended Petition hereby amends the Petition to Amend 20.6.2.5000 

NMAC that Navajo filed with the Commission on November 12, 2014 ("First Amended 

Petition"). The Second Amended Petition proposes to adopt substantial portions of the United 



States Environmental Protection Agency's ("EPA's") regulations for Class I hazardous waste 

injection wells directly in the New Mexico Administrative Code rather than incorporating them 

by reference, as was proposed in the First Amended Petition. As noted above, some portions 

would still be incorporated by reference. The substantive requirements of the Second Amended 

Petition are generally similar to those in the First Amended Petition, and the proposed Second 

Amended Petition would result in regulations no less stringent than EPA regulations. 

I. Statement of Reasons for the Rule Change 

Navajo operates an oil refinery in Artesia, New Mexico and generates a wastewater 

stream that, on a constituent basis, is very similar to produced water routinely disposed of in 

connection with the production of oil and gas. For the reasons stated in this Second Amended 

Petition, Navajo desires to use an injection well to dispose of process wastewaters that may be 

classified as hazardous due to the concentration of chemical constituents caused by water 

conservation and reuse. To do so, Navajo requests the Commission to adopt a Class I hazardous 

waste injection well permitting program under the WQA and New Mexico's delegated authority 

to administer the federal Safe Drinking Water Act's UIC program. 

Authorizing Class I hazardous waste injection wells and adopting a permitting program 

for those wells used by oil refineries will provide a number of benefits to the State, to refineries, 

and to others in the oil and natural gas industry. These benefits include the following: 

1. Water conservation: Authorizing the State to issue Class I hazardous waste injection well 

permits will promote water reuse and conservation by allowing refineries to reuse water 

by extracting and disposing of any hazardous constituents in the waste streams generated 

by oil refineries. 
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2. Waste minimization: The WCR would promote waste minimization. Through water 

reuse, the final effluent stream that would be sent to a Class 1 hazardous waste injection 

well could be materially smaller than a fu1l effluent stream that is typically disposed of in 

Class I nonhazardous waste injection wells. Volumes of waste generated by oil refineries 

would therefore be minimized. 

3. Economic benefits: The WCR would provide a number of economic benefits to 

communities supporting refineries. Through reuse of water and reduction of fresh water 

usage by oil refineries, more fresh water would be available for use by the surrounding 

communities and businesses, including agriculture. 

4. Preservation of disposal capacity: Because disposal capacity at existing Class I 

nonhazardous waste injection wells is finite, reducing effluent discharges to those wells 

preserves capacity. Preserving capacity will foster continued oil and gas production by 

ensuring that there will be sufficient resources available to process additional crude oil 

and recovered oil in the future. 

5. Improved oil and gas industry reliability: The WCR will also allow those in the oil and 

gas industry to improve reliability in their systems and production by allowing the 

refineries they depend upon to manage any unexpected increases in concentrations of 

chemical constituents in the wastewater stream that may exceed hazardous waste 

thresholds. Currently, refineries must treat wastewater streams before disposal so that the 

wastewater streams do not exceed hazardous waste thresholds. This treatment process 

can curtail crude oil throughput. Creating disposal capacity for hazardous wastewater 

streams will allow refineries to maintain greater crude oil throughput, avoiding adverse 

financial consequences to their suppliers and the State. 
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II. Waste Management Practices of Oil Refineries in New Mexico 

Oil refining companies must complete a number of processes in order to transform crude 

oil and recovered oil (i.e., oil recovered from oil-bearing residuals generated in the refining 

industry) into refined products. During these processes refineries use significant quantities of 

water and generate wastewater streams that can be recycled, especially if certain chemical 

constituents can be removed from these wastewater streams before reuse. Some of these 

chemical constituents could be considered hazardous waste if present in sufficient 

concentrations. Class I hazardous waste injection wells provide a demonstrated means for safely 

disposing of such wastes in deep geologic formations that are isolated from aquifers that are 

suitable for use as water supplies. The deep formations used for injection would be substantially 

below aquifers used for fresh drinking and agricultural/industrial water supplies and are 

separated from those supplies by numerous layers of impermeable rock formations. The WCR 

requires that any injection of fluids through a Class I hazardous waste injection well must occur 

beneath the lowermost formation that contains 10,000 milligrams per liter or less of total 

dissolved solids (''TDS"). 

The federal Class I hazardous waste injection well regulations were promulgated in 1980 

and have a demonstrated history of protecting human health and the environment. In 1983 New 

Mexico was granted primacy over the UIC program for all Class I wells.1 After New Mexico 

assumed primacy, EPA amended its regulations applicable to Class I hazardous waste injection 

wells.2 New Mexico at the time did not amend its regulations to incorporate the changes made in 

the federal regulations. Instead, in 2001, New Mexico eliminated the regulations authorizing 

1 See40 CFR § 147.1601. 

1. 53 Fed. Reg. 28,118 (July 28, 1988). 
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Class I hazardous waste injection well permits because they had not been used and no such wells 

had been permitted or constructed under the regulations. 

The WCR does not alter the responsibilities of the NMED or OCD with respect to 

administering the UIC program currently delegated to the State by the EPA under the SOWA. 

Since the WCR applies to oil refineries on)y, the requirements of the WCR would be 

administered by OCD. OCD currently administers the UIC program for oil and gas related 

industries, including refineries, pursuant to the EPA's delegation to New Mexico under the 

SOWA, the 1982 Joint Powers Agreement Between the Environmental Improvement Division, 

the Oil Conservation Division, and the Mining and Minerals Division, and NMSA 1978, § 70·2· 

12. 

As described below, Class I wells are a safe and economical way to dispose of hazardous 

wastewater. The federal regulations on which the proposed WCR is based are comprehensive, 

imposing exacting requirements for the selection of the site, well construction standards, and the 

day-to-day operations to ensure that underground sources of drinking water ("USDWs) are safe 

and secure. 

III. Background of Class I Injection Wells 

Wastewater is an unavoidable byproduct of the manufacturing processes that create 

thousands of products we use every day. White industries continue to research and implement 

ways to reduce waste by recycling and improving manufacturing processes, wastewater is still 

generated and requires disposal. Class I underground injection wells represent a technically 

sound and safe disposal option for such wastewater, as demonstrated by stringent design and 

operating requirements and a history of safe disposal that spans many decades. 
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(a) Regulatory Framework for UIC Wells 

"Underground injection" refers to the placement of fluids, often wastewater, underground 

through a well bore. As the EPA Regional Office for Region 6 found, "some waste fluids are 

generated in such volumes as to make treatment economically impractical. If properly 

constructed, and operated, injection wells are by far the best way to dispose of these waste 

fluids."3 In contrast, the lack of this option "removes a safe, economically proven technology by 

which wastes can be effectively addressed. "4 

As part of the SOW A, the federal UIC program was established.5 Since ground water is a 

major source of drinking water in the United States, the UIC program requirements were 

designed to prevent ground water contamination. Most ground water used as drinking water 

today contains less than 3,000 milligrams per liter TDS. The UIC program adds a significant 

margin of safety and protects waters with significantly higher concentrations of TDS of up to 

l 0,000 milligrams per liter to ensure that all water with the potential to be treated and used as 

drinking water in the future is protected. 

New Mexico, like other states and the federal government, has a reasonable objective to 

protect any USDW. A USDW is defined by EPA as an "aquifer or its portion which supplies 

any public water system or contains a sufficient quantity of ground water to supply a public 

water system, and either currently supplies a public water system, or contains less than 10,000 

milligrams per liter of [TDS] and is not an exempted aquifer."6 In essence, a USDW is a 

collection of clean water large enough that it could potentially serve the public. New Mexico•s 

3 ENVIRONMENTAL PROTECTION AGENCY, Frequently Asked Questions About the Underground Injection Control 
Program, http://www.epa.gov/Region6/water/swp/uic/faq3 .htm#banned. 
4 Id 

s 42 u.s.c. §300h. 
6 40 CFR § 144.3 
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existing UIC regulations go further and "protect all ground water of the State of New Mexico 

which has an existing concentration of 10,000 mg/I or less TDS, for present and potential future 

use as domestic and agricultural water supply, and to protect those segments of surface waters 

which are gaining because of ground water inflow for uses designated in the New Mexico Water 

Quality Standards."7 The existing standard would also apply to the proposed WCR. 

(b) Class I Wells 

There are six classes of underground iajection wells. These classes are based on the 

types of fluids injected and, in some cases, the industries that they support. Each well 

classification has technical standards for well design and construction, injection depth, and 

operating and monitoring techniques in order to ensure that all wells are designed and operated 

in a way that protects USDWs. 

Class I wells, which are further classified as hazardous and nonhazardous wells, inject 

industrial or municipal wastewater far beneath the lowennost source of drinking water. Class I 

wells are used mainly by the following industries: petroleum refining, metal production, 

chemical production, phannaceutical production, commercial waste disposal, food production, 

and municipal wastewater treatment.8 

Class I wells inject wastewater into geologic formations that lack suitable water quality to 

qualify as a USDW (or groundwater of the State of New Mexico) and are typically located 

thousands of feet below the land surface. The geological fonnation into which the wastewater is 

injected, known as the injection zone, must be demonstrated to be sufficiently porous and 

penneable so that the wastewater can enter the rock fonnation without an excessive buildup of 

7 Section 20.6.2.5001 NMAC. 
8 ENVIRONMENTAL PROTECTION AGENCY, Industrial & Municipal Waste Disposal Wells (Class I), 
http://water.epa.gov/type/groundwater/uic/wells _ class l .cfrn. 
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pressure. The injection zone is typically beneath a large, relatively impermeable layer of rock, 

known as the confining zone, which along with the natural force of gravity, will hold injected 

fluids in place and restrict them from moving upward toward a USDW (or groundwater of the 

State of New Mexico). A diagram depicting the general schematic of a Class I well is attached 

to this Second Amended Petition as Attachment 2. 

According to EPA's most recent data, there are currently 678 Class I injection wells in 

the United States.9 117 of these wells {17%) are Class I hazardous waste injection wells.10 A 

significant number of Class I hazardous waste injection wells are located in EPA Region 6 

(comprised of Arkansas, Louisiana, New Mexico, Oklahoma, Texas, and 66 Native American 

Tribes). 11 21 states currently have Class I hazardous waste injection wells. 12 Texas has the 

greatest number of Class I hazardous waste injection wells followed by Louisiana.13 

(c) Federal Regulations For Class I Wells 

Federal regulations strictly control the construction and operation of Class I wells. 

Class I wells must be located in geologicaJJy stable areas that are free of fractures or faults 

through which injected fluids could travel to drinking water sources. 14 Well operators must also 

show that there are no wells or other artificial pathways between the injection zone and USDWs 

through which fluids can travel. Further, limitations on the locations where Class I wells can be 

9 ENVIRONMENT AL PROTECTION AGENCY, U/C Inventory by State · 20 I I, 
http://water.epa.gov/type/groundwater/uic/upload/uicinventorybystate2011.pdf. 

10 ld. 

11 Id. 

12 ld. 

ll Id 

14 40 CFR §146.62. 
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sited ensures that the site-specific geologic properties of the subsurface around the well provide 

additional safeguards against the movement of injected wastewaters to a USDW. 

All Class I wells are designed and constructed to prevent the movement of injected 

wastewaters into USDWs. Their stringent, multi-layer construction15 has many redundant safety 

features. One of these features is the well's casing, which prevents the borehole from caving in. 

The casing is made out of a corrosion-resistant material such as steel or fiberglass-reinforced 

plastic. It consists of an outer surface casing, that extends the entire depth of the well, and an 

inner "long string" casing that extends from the surface to or through the injection zone. The 

innennost layer of the well, the injection tubing, brings injected wastewater from the surface to 

the injection zone. 

All of the materials used in Class I injection wells must be corrosion-resistant and 

compatible with the wastewater, geologic formations, and fluids into which they will come in 

contact. A constant pressure is maintained at the well head and that pressure is continuously 

monitored to verify the well' s mechanical integrity and proper operational conditions.16 Trained 

operators are responsible for day-to-day injection well operation, maintenance, monitoring, and 

testing.17 In addition to monitoring the well operation, operators of hazardous waste wells are 

required to develop and follow a waste analysis plan for monitoring the physical and chemical 

properties of the injected wastewater. 18 

Finally, Class I injection wells are continuously monitored and controlled, usually with 

sophisticated computers and digital equipment, which provide real-time data and information to 

15 Wells typically consist of three or more concentric layers of pipe: surface casing, long string casing, and injection 
tubing. Class 1 hu.ardous wells must have 3 layers of casing. 40 CFR § 146.65(c). 
16 40 CFR §146.67. 
17 40 CFR § 146.13(b). 
11 40 CFR §146.68 (a). 
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the well operator. Thousands of data points about the pumping pressure for fluid disposal, the 

pressure in the space between the injection tubing and the well casing {that shows there are no 

leaks in the well), and data on the fluid being disposed of, such as its temperature and flow rate, 

are monitored and recorded each day .19 

Alarms are connected to sound if anything out of the ordinary happens, and if unusual 

pressures are sensed by the monitoring equipment, the well pump automatically shuts off.20 

Disposal in the well does not resume until the cause of the unusual event is investigated, and the 

parties responsib]e for operating the well and the regulatory agencies both are sure that no 

environmental harm has been or will be done by well operations.21 

The wells are also tested regularly, using special tools that are inserted into the well to 

record data about the well and surrounding rock formations. Regulators review all the data about 

the well operations, monitoring and testing frequently, and inspecting the well site to make sure 

everything is operating according to the requirements put in place to protect drinking water 

sources. 

(d) Safety Factors and Safety Record 

Because these Class I wells inject waste far below the deepest USDW, there is very little 

chance of any adverse effect on ground water that could be used for domestic or agricultural 

water supply. In fact, in its March 2001 Study of Class I wells, EPA said that "the probability of 

loss of waste confinement due to Class I injection has been demonstrated to be low" and 

1'existing Class I regulatory controls are strong, adequately protectivet and provide an extremely 

19 40 CPR §l46.67(a). 

20 40 CFR §146.67(£). 
21 40 CFR l 46.67(h). 
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low-risk option in managing the wastewaters of concern. "22 In other words, the injection zone, 

the related impenneable confining layers above the injection zone, and the many layers of 

protection required in the construction, operation, and monitoring of wells, provide many 

safeguards against upward fluid movement, effectively protect USDWs. 

Class I injection wells that meet EP A's design and operating requirements are well 

studied and pose minimal risks. In 1998, scientists quantitatively estimated the risk of waste 

containment loss as a result of various sets of events associated with Class I hazardous waste 

weJls.23 According to the study, because of the redundant safety systems in a typical Class I 

well, loss of containment would require a series of improbable events to occur in sequence. As a 

result, the calculated probability of containment loss resulting from each of the scenarios 

examined ranges from one-in-one-million to one-in-ten-quadrillion.24 

In the field, the probability of Class I well failures, both nonhazardous and hazardous, has 

also been demonstrated to be very low. Some early Class I failures were a result of historic 

practices that are no longer permissible under current federal UIC regulations, such as improper 

well construction or improper well closure upon cessation of operations. As discussed above, 

Class I wells now have redundant safety systems and several protective layers; an injection well 

would fail only when multiple systems fail in sequence without detection. In the unJikely event 

that a well would fail, the geology of the injection and confining zones serves as a final safety 

mechanism to prevent movement of wastewater to USDWs. Injection well operators invest 

millions of dollars in the pennitting, construction, and operation of wells and even in the absence 

2l EPA, CLASS I UNDERGROUND INJECTION CONTROL PROGRAM: STIJDY OF THE RISKS ASSOCIATED WITH CLASS I 
UNDERGROUND INJECTION WELLS xiii, 42 (March 2001) (emphasis supplied). 
21 Rish, W.A., T. Ijaz, and T.F. Long, A Probabilistic Risk Assessment o/Class l Hazardous Waste Injection Wells, 
1998. 

2
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of UIC regulations would carefully monitor the integrity of the injection operation to safeguard 

their investments. 

Failures of Class I wells are exceedingly rare and have generally not resulted in 

significant harm to the environment or fresh water supplies. Typically, any failures of 

mechanical integrity that have occurred are internal failures, detected by continuous pressure 

monitoring systems or integrity tests. Any wells that fail are shut down until they are repaired to 

the satisfaction of the regulatory agency. EPA's study of more than 500 Class I nonhazardous 

and hazardous wells showed that loss of mechanical integrity contributed to only 4 cases of 

significant wastewater migration (none of which affected a drinking water source) over several 

decades of operation.25 This safety record can be attributed to the rigorous requirements for 

monitoring and ensuring that the well materials are compatible with the wastewater injected. 

IV. Summary of Proposed WCR 

The proposed WCR is based on federal regulations for Class I hazardous waste injection 

wells found in 40 CFR Parts 144, 146, and 148. The proposed WCR draws from these federal 

provisions in two ways. First, in many cases, entire CFR provisions have been incorporated 

verbatim from the federal regulations (with minor conforming changes discussed below) and, as 

a result, are as stringent as the federal regulations. Minor adjustments were made to reflect the 

fact that (1) the regulations would be administered by OCD rather than by EPA and (2) the 

regulations will become a part of the NMAC. As a result, names, titles, and cross references 

have been adjusted to refer to New Mexico agencies and existing provisions in the NMAC. 

Second, where practicable, the WCR incorporates relevant subparts CFR by reference. 

25 EPA, CLASS J UNDERGROUND INJECTION CONTROL PROGRAM: S1110Y OF THE RISKS ASSOCIATED WlTH CLASS I 
UNDERGROUND INJECTION WELLS 41 (March 2001 ). 
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In most cases, New Mexico's existing UIC requirements are functionally equivalent to 

EPA's regulations. In tum, the proposed WCR is at a minimum as stringent as EPA's 

regulations. In a few cases, however, New Mexico's existing UIC program is more stringent 

than EPA' s regulations and, as a result, certain provisions of the proposed WCR provisions are 

more stringent than their counterparts in the CFR. Finally, the proposed WCR would amend 

several existing sections of the NMAC because Class I hazardous waste injection wells would no 

longer be prohibited under New Mexico law. The following paragraphs summarize the proposed 

regulations, which are included in full as Attachment A to this Second Amended Petition and 

incorporated by reference into this Second Amended Petition. In addition, Table 1 below 

provides a cross reference between each applicable federal regulation for Class I hazardous 

waste injection wells and the corresponding NMAC provision. 

A. Existing regulations. 

The WCR proposes amendments to Sections 20.6.2.3106-07, 20.6.2.3109, 20.6.2.5002-

04, 20.6.2.5101-04, 20.6.2.5200-0 I, 20.6.2.5204, and 20.6.2.5209-10 NMAC. These 

amendments primarily involve administrative updates to reflect the fact that Class I hazardous 

waste injection wells would no longer be prohibited and that the State's UIC regulations would 

be expanded to include 20.6.2.5300 through 20.6.2.5399 NMAC. The only substantive change 

to existing regulations is an expansion of the reporting requirements for Class I hazardous waste 

injection wells in 20.6.2.510 l (G)(2) NMAC. 

B. New regulations. 

Sections 20.6.2.5300 through 5309 NMAC. The proposed WCR starts with several new 

provisions that provide necessary context and state-specific structure that are not based on the 

federal UIC provisions. Section 20.6.2.5300 NMAC provides the requirements for Class I 

13 



hazardous waste injection wells and expressly limits the scope of the Class I hazardous waste 

injection well program to petroleum refineries. Section 20.6.2.5301 NMAC includes all of the 

definitions applicable to Class I hazardous waste injection wells (beyond those generally 

applicable to 20.6.2 NMAC). Section 20.6.2.5302 NMAC provides the fee provisions for Class I 

hazardous waste injection wells, including a filing fee, permit fee, annual administrative fee, 

renewal fee, modification fee, and financial assurance fee. Section 20.6.2.5303 authorizes the 

conversion of existing Class I nonhazardous wells to Class I hazardous wells provided the pennit 

applicant complies with all requirements for Class I hazardous wells and obtains the a Class I 

hazardous waste pennit. Sections 20.6.2.5304 through 20.6.2.5309 NMAC are reserved. 

Sections 20.6.2.5310 through 5319 NMAC. Section 20.6.2.3110 NMAC provides the 

requirements for wells injecting hazardous waste required to be accompanied by a manifest. 

This provision is substantially similar to the corresponding EPA regulation with updated cross ~ 

references to the NMAC. Sections 20.6.2.S3 l l through 5319 NMAC are reserved. 

Sections 20.6.2.5320 through 5329 NMAC. These provisions incorporate by reference 

EPA's financial assurance requirements for Class I hazardous waste injection wells found in 40 

CFR Part 144, subpart F. The provisions authorize financial assurance using trust funds, surety 

bonds, letters of credit, insurance, and corporate guarantees by a pennit applicant's corporate 

parents. To be consistent with OCD's existing UIC regulations, the proposed WCR does not 

incorporate by reference federal regulations that permit a financial test by a permit applicant. 

The WCR also does not incorporate by reference federal provisions that address EPA

administered programs or state assumption of responsibility for plugging and abandonment of 

Class I hazardous waste injection wells. 
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Sections 20.6.2.5330 through 5339 NMAC. These provisions are based on EPA's 

conditions applicable to all UIC permits found in 40 CFR Part 144, subpart E, although the WCR 

limits their applicability to Class I hazardous waste injection wells and does not include EPA 

regulations applicable to other classes of wells. These provisions include many of the procedural 

and administrative aspects of the Class I hazardous waste injection well program including, for 

example, the duty to reapply at the end of the permit tenn as well as schedules of compliance and 

monitoring, recordkeeping, and reporting obligations. The requirements are substantially similar 

to the corresponding EPA regulations applicable to Class I hazardous waste injection wells. One 

area where WCR is more stringent than EPA is the requirement that the director ofOCD provide 

written approval for the transfer of a Class I hazardous waste injection well permit. 

Sections 20.6.2.5351 through 5369 NMAC. These provisions are based on EPA's 

substantive criteria and standards for Class I hazardous waste injection wells found in 40 CPR 

Part 146, subpart G. These provisions provide applicability criteria; minimum siting 

requirements; corrective action provisions; construction and operating requirements; testing, 

monitoring, and reporting requirements, and closure and post~closure requirements. These 

provisions also provide the technical requirements that will be applicable to Class I hazardous 

waste injection wells. The proposed provisions in the WCR are substantially similar to EPA 

regulations, with appropriate updates to cross references to address New Mexico's existing UIC 

regulations. There are no substantive additions or deletions to these sections. 

Sections 20.6.2.5370 through 5371 NMAC. These provisions incorporate by reference 

EPA's hazardous waste injection restrictions found in 40 CFR Part 148. The EPA provisions 

identify wastes that are restricted from disposal in Class I hazardous waste injection wells and 

define the circumstances under which such restricted wastes may be disposed of in Class I 
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hazardous waste injection wells. The WCR does not incorporate by reference provisions which 

have been deleted from the Code of Federal Regulations and are now reserved and those 

provisions which were applicable only for a fixed period of time which has since lapsed. 

Sections 20.6.2.5372 through 5399 are reserved. 
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§ 144.14 Requirements for wells injecting 
hazardous waste. 
40 CFR Part 144 Subpart E - Permit 
Conditions all sedions 
§ 144.51 Conditions applicable to all permits. 

§ 144.52 Establishing permit conditions. 

§ 144.53 Schedule of compliance. 

§ 144.61 Definitions of terms as used in this 
sub art. 
§ 144.62 Cost estimate for plugging and 
abandonment. 
§ 144.63 Financial assurance for plugging and 
abandonment. 
§ 144.64 Incapacity of owners or operators, 
uarantors or financial institutions. 

40 CFR Part 146 Subpart G - Criteria and 
Standards Applicable to Class I Hazardous 
Waste In'ection Wells all sections 
§ 146.6 t Applicability. 

§ 146.62 Minimum criteria for siting. 

§ 146.63 Area of review. 

§ 146.64 Corrective action for wells in the area 
of review. 
§ 146.65 Construction requirements. 

17 

20.6.2.5310 

20.6.2.5341 

20.6.2.5342 

20.6.2.5343 

20.6.2.5344 

NIA 

20.6.2.5320 
20.6.2.5320 

20.6.2.5320 

20.6.2.5320 

20.6.2.5320 

NIA 
NIA 
20.6.2.5320 

20.6.2.5351 

20.6.2.5352 

20.6.2.5353 

20.6.2.5354 

20.6.2.5355 

Federal text adopted with 
conformin chan es 

Federal text adopted with 
conformin chan es 
Federal text adopted with 
conformin chan es 
Federal text adopted with 
conformin chan es 
Federal text adopted with 
conformin chan es 
NIA 

Incorporated By Reference 

Incorporated By Reference 

Incorporated By Reference 

NIA 

Federal text adopted with 
conformin chan es 
Federal text adopted with 
conformin chan es 
Federal text adopted with 
conformin chan es 
Federal text adopted with 
conformin cban es 
Federal text adopted with 
conformin chan es 
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§ 146.66 Logging, sampling, and testing prior 20.6.2.5356 Federal text adopted with 
to new well operation. conforming changes 
§ 146.67 Operating requirements. 20.6.2.5357 Federal text adopted with 

conforming changes 
§ 146.68 Testing and monitoring requirements. 20.6.2.5358 Federal text adopted with 

conforming chane:es 
§ 146.69 Reporting requirements. 20.6.2.5359 Federal text adopted with 

conforminJ? changes 
§ 146. 70 Information to be evaluated by the 20.6.2.5360 Federal text adopted with 
Director. conforming changes 
§ 146. 71 Closure. 20.6.2.5361 Federal text adopted with 

conforming changes 
§ 146.72 Post-closure care. 20.6.2.5362 Federal text adopted with 

conforming changes 
§ 146. 73 Financial responsibility for post- 20.6.2.5363 Federal text adopted with 
closure care. conforming changes 
40 CFR Part 148 Subpart A - General (all 
sections) 
§ 148. l Purpose, scope and applicability. 20.6.2.5371 Incomorated Bv Reference 
§ 148.2 Definitions. 20.6.2.5371 Incorporated By Reference 
§ 148.3 Dilution prohibited as a substitute for 20.6.2.5371 Incorporated By Reference 
treatment. 
§ 148.4 Procedures for case-by-case extensions 20.6.2.5371 Incorporated By Reference 
to an effective date. 
§ 148.5 Waste analysis. 20.6.2.5371 Incomorated By Reference 
40 CFR Part 148 Subpart B - Prohibitions on 
Iniection (all sections) 
§ 148.10 Waste specific prohibitions-solvent 20.6.2.5371 Incorporated By Reference 
wastes 
§ 148.11 Waste specific prohibitions-dioxin- 20.6.2.5371 Incorporated By Reference 
containimr wastes. 
§ 148.12 Waste specific prohibitions- 20.6.2.5371 Incorporated By Reference 
California list wastes. 
§ 148.14 Waste specific prohibitions-first 20.6.2.5371 Incorporated By Reference 
third wastes. 
§ 148.15 Waste specific prohibitions-second 20.6.2.5371 Incorporated By Reference 
third wastes. 
§ 148.16 Waste specific prohibitions-third 20.6.2.5371 Incorporated By Reference 
third wastes. 
§ 148.17 Waste specific prohibitions; newly 20.6.2.5371 Incorporated By Reference 
listed wastes. 
§ 148.18 Waste specific prohibitions-newly 20.6.2.5371 Incorporated By Reference 
listed and identified wastes. 
40 CFR Part 148 Subpart C - Petition 
Standards and Procedures (all sections) 
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§ 148.20 Petitions to allow injection of a waste 20.6.2.5371 Incorporated By Reference 
prohibited under subpart B. 
§ 148.21 Information to be submitted in support 20.6.2.5371 Incorporated By Reference 
of petitions. 
§ 148.22 Requirements for petition submission, 20.6.2.5371 Incorporated By Reference 
review and aooroval or denial. 
§ I 48.23 Review of exemptions granted 20.6.2.5371 Incorporated By Reference 
pursuant to a oetition. 
§ 148.24 Termination of approved petition. 20.6.2.5371 Incorporated By Reference 
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V. Request for Hearing 

Navajo's First Amended Petition requested that the Commission schedule a rulemaking 

hearing to consider the proposed Water Conservation Act. Petitioners reiterate that request here. 

Pursuant to the request in the First Amended Petition the Commission has scheduled a hearing to 

begin on July 14, 2015. This hearing date will allow the Commission to conduct the hearing in 

conjunction with the Commission's July 2015 meeting. Official notice of the hearing will be 

filed separately and will be published in the New Mexico Register and in newspapers of general 

circulation in the state of New Mexico in accordance with New Mexico law. 

It is anticipated that the rulemaking hearing will take approximately one day or less. 
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Respectfully Submitted, 

i+.:.:f· 0 ~ ~--
Vice President & Refinery Manager 
Navajo Refining Company, L.L.C. 
Post Office Box 159 
Artesia, New Mexico 88211 
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PROPOSED WATER CONSERVATION RULE -JUNE 15, 2015 

I. Proposed Amendments to Existing Provisions. 

Section 20.6.2.3106 NMAC is amended to read: 

20.6.2.3106 APPLICATION FOR DISCHARGE PERMITS AND RENEWALS: 

A. Any person who, before or on June 18, 1977, is discharging any of the water 
contaminants listed in Section 20.6.2.3103 NMAC or any toxic pollutant so that they may move 
directly or indirectly into ground water shall, within 120 days of receipt of written notice from 
the secretary that a discharge permit is required, or such longer time as the secretary shall for 
good cause allow, submit a discharge plan to the secretary for approval; such person may 
discharge without a discharge permit until 240 days after written notification by the secretary 
that a discharge permit is required or such longer time as the secretary shall for good cause 
allow. 

B. Any person who intends to begin, after June 18, 1977, discharging any of the 
water contaminants listed in Section 20.6.2.3103 NMAC or any toxic pollutant so that they may 
move directly or indirectly into ground water shall notify the secretary giving the information 
enumerated in Subsection B of Section 20.6.2.1201 NMAC; the secretary shall, within 60 days, 
notify such person if a discharge permit is required; upon submission, the secretary shall review 
the discharge plan pursuant to Sections 20.6.2.3108 and 20.6.2.3109 NMAC. For good cause 
shown the secretary may allow such person to discharge without a discharge permit for a period 
not to exceed 120 days. 

C. A proposed discharge plan shall set forth in detail the methods or techniques the 
discharger proposes to use or processes expected to naturally occur which will ensure 
compliance with this Part. At least the following information shall be included in the plan: 

(1) Quantity, quality and flow characteristics of the discharge; 

(2) Location of the discharge and of any bodies of water, watercourses and 
ground water discharge sites within one mile of the outside perimeter of the discharge site, and 
existing or proposed wells to be used for monitoring; 

(3) Depth to and TDS concentration of the ground water most likely to be 
affected by the discharge; 

( 4) Flooding potential of the site; 

(5) Location and design of site(s) and method(s) to be available for sampling, 
and for measurement or calculation of flow; 

(6) Depth to and lithological description of rock at base of alluvium below the 
discharge site if such information is available; 



(7) Any additional information that may be necessary to demonstrate that the 
discharge permit will not result in concentrations in excess of the standards of Section 
20.6.2.3103 NMAC or the presence of any toxic pollutant at any place of withdrawal of water for 
present or reasonably foreseeable future use. Detailed information on site geologic and 
hydro logic conditions may be required for a technical evaluation of the applicant's proposed 
discharge plan; and 

(8) Additional detailed information required for a technical evaluation of 
underground injection control wells as provided in Sections 20.6.2.5000 through [20.6.2. 5299] 
20.6.2.5399 NMAC, 

D. An applicant for a discharge permit shall pay fees as specified in [Section] 
Sections 20.6.2.3114 and 20.6.2.5302 NMAC. 

E. An applicant for a permit to dispose of or use septage or sludge, or within a 
source category designated by the commission, may be required by the secretary to file a 
disclosure statement as specified in 74-6-5.1 of the Water Quality Act. 

F. If the holder of a discharge permit submits an application for discharge permit 
renewal at least 120 days before the discharge permit expires, and the discharger is not in 
violation of the discharge permit on the date of its expiration, then the existing discharge permit 
for the same activity shall not expire until the application for renewal has been approved or 
disapproved. A discharge permit continued under this provision remains fully effective and 
enforceable. An application for discharge permit renewal must include and adequately address 
all of the information necessary for evaluation of a new discharge permit. Previously submitted 
materials may be included by reference provided they are current, readily available to the 
secretary and sufficiently identified to be retrieved. 

Section 20.6.2.3107 NMAC is amended to read: 

20.6.2.3107 MONITORING, REPORTING, AND OTHER REQUIREMENTS: 

A. Each discharge plan shall provide for the following as the secretary may require: 

(1) The installation, use, and maintenance of effluent monitoring devices; 

(2) The installation, use, and maintenance of monitoring devices for the 
ground water most likely to be affected by the discharge; 

(3) Monitoring in the vadose zone; 

( 4) Continuation of monitoring after cessation of operations; 

(5) Periodic submission to the secretary of results obtained pursuant to any 
monitoring requirements in the discharge permit and the methods used to obtain these results; 

(6) Periodic reporting to the secretary of any other information that may be 
required as set forth in the discharge permit; 
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(7) The discharger-to retain for a period of at least five years any monitoring 
data required in the discharge permit; 

(8) A system of monitoring and reporting to verify that the permit is achieving 
the expected results; 

(9) Procedures for detecting failure of the discharge system; 

( I 0) Contingency plans to cope with failure of the discharge permit or system; 

( 11) A closure plan to prevent the exceedance of standards of Section 
20.6.2.3103 NMAC or the presence of a toxic pollutant in ground water after the cessation of 
operation which includes: a description of closure measures, maintenance and monitoring plans, 
post-closure maintenance and monitoring plans, financial assurance, and other measures 
necessary to prevent and/or abate such contamination. The obligation to implement the closure 
plan as well as the requirements of the closure plan, if any is required, survives the termination 
or expiration of the permit. A closure plan for any underground injection control well must also 
incorporate the applicable requirements of Sections 20.6.2.5005.,_ [flfHI] 20.6.2.5209, and 
20.6.2.5361 NMAC. 

B. Sampling and analytical techniques shall conform with the following references 
unless otherwise specified by the secretary: 

(I) Standard Methods for the Examination of Water and Wastewater, latest 
edition, American Public Health Association; or 

(2) Methods for Chemical Analysis of Water and Waste, and other 
publications of the Analytical Quality Laboratory, EPA; or 

(3) Techniques of Water Resource Investigations of the U.S. Geological 
Survey; or 

(4) Annual Book of ASTM Standards. Part 31. Water, latest edition, 
American Society For Testing and Materials; or 

(5) Federal Register, latest methods published for monitoring pursuant to 
Resource Conservation and Recovery Act regulations; or 

(6) National Handbook of Recommended Methods for Water-Data 
Acquisition, latest edition, prepared cooperatively by agencies of the United States Government 
under the sponsorship of the U.S. Geological Survey. 

C. The discharger shall notify the secretary of any facility expansion, production 
increase or process modification that would result in any significant modification in the 
discharge of water contaminants. 

D. Any discharger of effluent or leachate shall allow any authorized representative of 
the secretary to: 
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(1) inspect and copy records required by a discharge permit; 

(2) inspect any treatment works, monitoring and analytical equipment; 

(3) sample any effluent before or after discharge; 

(4) use monitoring systems and wells installed pursuant to a discharge permit 
requirement in order to collect samples from ground water or the vadose zone. 

E. Each discharge permit for an underground injection control well shall incorporate 
the applicable requirements of Sections 20.6.2.5000 through [20.6.2.5299] 20.6.2.5399 NMAC. 

Section 20.6.2.3109 NMAC is amended to read: 

20.6.2.3109 SECRETARY APPROVAL, DISAPPROVAL, MODIFICATION OR 
TERMINATION OF DISCHARGE PERMITS, AND REQUIREMENT FOR 
ABATEMENT PLANS: 

A. The department shall evaluate the application for a discharge permit, modification 
or renewal based on information contained in the department's administrative record. The 
department may request from the discharger, either before or after the issuance of any public 
notice, additional information necessary for the evaluation of the application. The administrative 
record shall consist of the application, any additional information required by the department, 
any information submitted by the discharger or the general public, other information considered -·" 
by the department, the proposed approval or disapproval of an application for a discharge permit, 
modification or renewal prepared pursuant to Subsection G of 20.6.2.3108 NMAC, and, if a 
public hearing is held, all of the documents filed with the hearing clerk, all exhibits offered into 
evidence at the hearing, the written transcript or tape recording of the hearing, any hearing 
officer report, and any post hearing submissions. 

B. The secretary shall, within 30 days after the administrative record is complete and 
all required information is available, approve, approve with conditions or disapprove the 
proposed discharge permit, modification or renewal based on the administrative record. The 
secretary shall give written notice of the action taken to the applicant or permittee and any other 
person who participated in the permitting action who requests a copy in writing. 

C. Provided that the other requirements of this part are met and the proposed 
discharge plan, modification or renewal demonstrates that neither a hazard to public health nor 
undue risk to property will result, the secretary shall approve the proposed discharge plan, 
modification or renewal if the following requirements are met: 

(1) ground water that has a TDS concentration of 10,000 mg/1 or less will not 
be affected by the discharge; or 

(2) the person proposing to discharge demonstrates that approval of the 
proposed discharge plan, modification or renewal will not result in either concentrations in 
excess of the standards of 20.6.2.3103 NMAC or the presence of any toxic pollutant at any place 
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of withdrawal of water for present or reasonably foreseeable future use, except for contaminants 
in the water diverted as provided in Subsection D of 20.6.2.3109 NMAC; or 

(3) the proposed discharge plan conforms to either Subparagraph (a) or (b) 
below and Subparagraph ( c) below: 

(a) municipal, other domestic discharges, and discharges from 
sewerage systems handling only animal wastes: the effluent is entirely domestic, is entirely from 
a sewerage system handling only animal wastes or is from a municipality and conforms to the 
following: 

(i) the discharge is from an impoundment or a leach field 
existing on February 18, 1977 which receives less than 10,000 gallons per day and the secretary 
has not found that the discharge may cause a hazard to public health; or 

(ii) the discharger has demonstrated that the total nitrogen in 
effluent that enters the subsurface from a leach field or surface impoundment will not exceed 200 
pounds per acre per year and that the effluent will meet the standards of 20.6.2.3103 NMAC 
except for nitrates and except for contaminants in the water diverted as provided in Subsection D 
of 20.6.2.3109 NMAC; or 

(iii)the total nitrogen in effluent that is applied to a crop which is 
harvested shall not exceed by more than 25 percent the maximum amount of nitrogen reasonably 
expected to be taken up by the crop and the effluent shall meet the standards of 20.6.2.3103 
NMAC except for nitrates and except for contaminants in the water diverted as provided in 
Subsection D of20.6.2.3109 NMAC; 

(b) discharges from industrial, mining or manufacturing operations: 

(i) the discharger has demonstrated that the amount of effluent 
that enters the subsurface from a surface impoundment will not exceed 0.5 acre-feet per acre per 
year; or 

(ii) the discharger has demonstrated that the total nitrogen in 
effluent that enters the subsurface from a leach field or surface impoundment shall not exceed 
200 pounds per acre per year and the effluent shall meet the standards of 20.6.2.3103 NMAC 
except for nitrate and contaminants in the water diverted as provided in Subsection D of 
20.6.2.3109 NMAC; or 

(iii) the total nitrogen in effluent that is applied to a crop that is 
harvested shall not exceed by more than 25 percent the maximum amount of nitrogen reasonably 
expected to be taken up by the crop and the effluent shall meet the standards of 20.6.2.3103 
NMAC except for nitrate and contaminants in the water diverted as provided in Subsection D of 
20.6.2.3109 NMAC; 

( c) all discharges: 
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(i) the monitoring system proposed in the discharge plan 
includes adequate provision for sampling of effluent and adequate flow monitoring so that the 
amount being discharged onto or below the surface of the ground can be determined; 

(ii) the monitoring data is reported to the secretary at a 
frequency determined by the secretary. 

D. The secretary shall allow the following unless he determines that a hazard to 
public health may result: 

( 1) the weight of water contaminants in water diverted from any source may 
be discharged provided that the discharge is to the aquifer from which the water was diverted or 
to an aquifer containing a greater concentration of the contaminants than contained in the water 
diverted; and provided further that contaminants added as a result of the means of diversion shall 
not be considered to be part of the weight of water contaminants in the water diverted; 

(2) the water contaminants leached from undisturbed natural materials may be 
discharged provided that: 

(a) the contaminants were not leached as a product or incidentally 
pursuant to a solution mining operation; and 

(b) the contaminants were not leached as a result of direct discharge 
into the vadose zone from municipal or industrial facilities used for the storage, disposal, or 
treatment of effluent; 

(3) the water contaminants leached from undisturbed natural materials as a 
result of discharge into ground water from lakes used as a source of cooling water. 

E. If data submitted pursuant to any monitoring requirements specified in the 
discharge permit or other information available to the secretary indicates that this part is being or 
may be violated or that the standards of 20.6.2.3103 NMAC are being or will be exceeded, or a 
toxic pollutant as defined in 20.6.2.7 NMAC is present, in ground water at any place of 
withdrawal for present or reasonably foreseeable future use, or that the Water Quality Standards 
for Interstate and Intrastate Streams in New Mexico are being or may be violated in surface 
water, due to the discharge, except as provided in Subsection D of 20.6.2.3109 NMAC. 

( 1) The secretary may require a discharge permit modification within the 
shortest reasonable time so as to achieve compliance with this part and to provide that any 
exceeding of standards in ground water at any place of withdrawal for present or reasonably 
foreseeable future use, or in surface water, due to the discharge except as provided in Subsection 
D of 20.6.2.3109 NMAC will be abated or prevented. If the secretary requires a discharge 
permit modification to abate water pollution: 

(a) the abatement shall be consistent with the requirements and 
provisions of20.6.2.4101, 20.6.2.4103, Subsection C and E of20.6.2.4106, 20.6.2.4107, 
20.6.2.4108 and 20.6.2.4112 NMAC; and 
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(b) the discharger may request of the secretary approval to carry out 
the abatement under 20.6.2.4000 through 20.6.2.4115 NMAC, in lieu of modifying the discharge 
permit; the discharger shall make the request in writing and shall include the reasons for the 
request. 

(2) The secretary may terminate a discharge permit when a discharger fails to 
modify the permit in accordance with Paragraph (1) of Subsection E of 20.6.2.3109 NMAC. 

(3) The secretary may require modification, or may terminate a discharge 
permit for a class I [non hazardous waste injeetion] well, a class III well or other type of well 
specified in Subsection A of 20.6.2.5101 NMAC, pursuant to the requirements of Subsection I of 
20.6.2.5101 NMAC. 

F. If a discharge permit expires or is terminated for any reason and the standards of 
20.6.2.3103 NMAC are being or will be exceeded, or a toxic pollutant as defined in 20.6.2. 7 
NMAC is present in ground water, or that the Water Quality Standards for Interstate and 
Intrastate Streams in New Mexico are being or may be violated, the secretary may require the 
discharger to submit an abatement plan pursuant to 20.6.2.4104 and Subsection A of 20.6.2.4106 
NMAC. 

G. At the request of the discharger, a discharge permit may be modified in 
accordance with 20.6.2.3000 through 20.6.2.3114 NMAC. 

H. The secretary shall not approve a proposed discharge plan, modification, or 
renewal for: 

(1) any discharge for which the discharger has not provided a site and method 
for flow measurement and sampling; 

(2) 

(3) 
public health; or 

any discharge that will cause any stream standard to be violated; 

the discharge of any water contaminant which may result in a hazard to 

(4) a period longer than five years, except that for new discharges, the term of 
the discharge permit approval shall commence on the date the discharge begins, but in no event 
shall the term of the approval exceed seven years from the date the permit was issued; for those 
permits expiring more than five years from the date of issuance, the discharger shall give prior 
written notification to the department of the date the discharge is to commence; the term of the 
permit shall not exceed five years from that date. 

Section 20.6.2.5001 NMAC is amended to read: 

20.6.2.5001 PURPOSE: The purpose of Sections 20.6.2.5000 through [20.6.2.5299] 
20.6.2.5399 NMAC controlling discharges from underground injection control wells is to protect 
all ground water of the State of New Mexico which has an existing concentration of 10,000 mg/1 
or less TDS, for present and potential future use as domestic and agricultural water supply, and 
to protect those segments of surface waters which are gaining because of ground water inflow for 
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uses designated in the New Mexico Water Quality Standards. Sections 20.6.2.5000 through 
[20.6.2.5299] 20.6.2.5399 NMAC include notification requirements, and requirements for 
discharges directly into the subsurface through underground injection control wells. 

Section 20.6.2.5002 NMAC is amended to read: 

20.6.2.5002 UNDERGROUND INJECTION CONTROL WELL CLASSIFICATIONS: 

A. Underground injection control wells include the following. 

( 1) Any dug hole or well that is deeper than its largest surface dimension, 
where the principal function of the hole is emplacement of fluids. 

(2) Any septic tank or cesspool used by generators of hazardous waste, or by 
owners or operators of hazardous waste management facilities, to dispose of fluids containing 
hazardous waste. 

(3) Any subsurface distribution system, cesspool or other well which is used 
for the injection of wastes. 

B. Underground injection control wells are classified as follows: 

(1) Class I wells inject fluids beneath the lowermost formation that contains 
10,000 milligrams per liter or less TDS. Class I hazardous or radioactive waste injection wells 
inject fluids containing any hazardous or radioactive waste as defined in 74-4-3 and 74-4A-4 
NMSA 1978 or Section 20.4.1.200 NMAC (incorporating 40 C.F .R. § 261.3), including any 
combination of these wastes. Class I non-hazardous waste injection wells inject non-hazardous 
and non-radioactive fluids, and they inject naturally-occurring radioactive material (NORM) as 
provided by Section 20.3.1.1407 NMAC. 

(2) Class II wells inject fluids associated with oil and gas recovery. 

(3) Class III wells inject fluids for extraction of minerals or other natural 
resources, including sulfur, uranium, metals, salts or potash by in situ extraction. This 
classification includes only in situ production from ore bodies that have not been conventionally 
mined. Solution mining of conventional mines such as stopes leaching is included in Class V. 

(4) Class IV wells inject fluids containing any radioactive or hazardous waste 
as defined in 74-4-3 and 74-4A-4 NMSA 1978, including any combination of these wastes, 
above or into a formation that contains 10,000 mg/1 or less TDS. 

(5) Class V wells inject a variety of fluids and are those wells not included in 
Class I, II, III or IV. Types of Class V wells include, but are not limited to, the following: 

(a) Domestic liquid waste injection wells 
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(i) domestic liquid waste disposal wells used to inject liquid 
waste volumes greater than that regulated by 20.7.3 NMAC through subsurface fluid distribution 
systems or vertical wells; 

(ii) septic system wells used to emplace liquid waste volumes 
greater than that regulated by 20. 7 .3 NMAC into the subsurface, which are comprised of a septic 
tank and subsurface fluid distribution system; 

(iii) large capacity cesspools used to inject liquid waste volumes 
greater than that regulated by 20.7.3 NMAC, including drywells that sometimes have an open 
bottom and/or perforated sides. 

(b) Industrial waste injection wells 

(i) air conditioning return flow wells used to return to the 
supply aquifer the water used for heating or cooling; 

(ii) dry wells used for the injection of wastes into a subsurface 
formation; 

(iii) geothermal energy injection wells associated with the 
recovery of geothermal energy for heating, aquaculture and production of electrical power; 

(iv) 
the surface into the subsurface; 

stormwater drainage wells used to inject storm runoff from 

(v) motor vehicle waste disposal wells that receive or have 
received fluids from vehicular repair or maintenance activities; 

(vi) 
motor vehicle washing activities. 

car wash waste disposal wells used to inject fluids from 

(c) Mining injection wells 

(i) stopes leaching wells used for solution mining of 
conventional mines; 

(ii) brine injection wells used to inject spent brine into the same 
formation from which it was withdrawn after extraction of halogens or their salts; 

(iii) backfill wells used to inject a mixture of water and sand, 
mill tailings or other solids into mined out portions of subsurface mines whether water injected is 
a radioactive waste or not; 

(iv) injection wells used for in situ recovery of lignite, coal, tar 
sands, and oil shale. 

( d) Ground water management injection wells 
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(i) ground water remediation injection wells used to inject 
contaminated ground water that has been treated to ground water quality standards; 

(ii) in situ ground water remediation wells used to inject a fluid 
that facilitates vadose zone or ground water remediation. 

(iii) recharge wells used to replenish the water in an aquifer, 
including use to reclaim or improve the quality of existing ground water; 

(iv) barrier wells used to inject fluids into ground water to 
prevent the intrusion of saline or contaminated water into ground water of better quality; 

(v) subsidence control wells (not used for purposes of oil or 
natural gas production) used to inject fluids into a non-oil or gas producing zone to reduce or 
eliminate subsidence associated with the overdraft of fresh water; 

(vi) wells used in experimental technologies. 

( e) Agricultural injection wells - drainage wells used to inject fluids 
into ground water to prevent the intrusion of saline or contaminated water into ground water of 
better quality. 

Section 20.6.2.5003 NMAC is amended to read: 

20.6.2.5003 NOTIFICATION AND GENERAL OPERATION REQUIREMENTS FOR 
ALL UNDERGROUND INJECTION CONTROL WELLS: All operators of underground 
injection control wells, except those wells regulated under the Oil and Gas Act, the Geothermal 
Resources Conservation Act, and the Surface Mining Act, shall: 

A. For existing underground injection control wells, submit to the secretary the 
information enumerated in Subsection C of Section 20.6.2.1201 NMAC of this Part; provided, 
however, that if the information in Subsection C of Section 20.6.2.1201 NMAC has been 
previously submitted to the secretary and acknowledged by him, the information need not be 
resubmitted; and 

B. Operate and continue to operate in conformance with Sections 20.6.2.1 through 
[20.6.2.5299] 20.6.2.5399 NMAC. 

C. For new underground injection control wells, submit to the secretary the 
information enumerated in Subsection C of Section 20.6.2.1201 NMAC of this Part at least 120 
days prior to well construction. 

Section 20.6.2.5004 NMAC is amended to read: 

20.6.2.5004 PROHIBITED UNDERGROUND INJECTION CONTROL ACTIVITIES 
AND WELLS: 
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A. No person shall perform the following underground injection activities nor 
operate the following underground injection control wells: 

(1) The injection of fluids into a motor vehicle waste disposal well is 
prohibited. Motor vehicle waste disposal wells are prohibited. Any person operating a new 
motor vehicle waste disposal well (for which construction began after April 5, 2000) must close 
the well immediately. Any person operating an existing motor vehicle waste disposal well must 
cease injection immediately and must close the well by December 31, 2002, except as provided 
in this Subsection. 

(2) The injection of fluids into a large capacity cesspool is prohibited. Large 
capacity cesspools are prohibited. Any person operating a new large capacity cesspool (for 
which construction began after April 5, 2000) must close the cesspool immediately. Any person 
operating an existing large capacity cesspool must cease injection immediately and must close 
the cesspool by December 31, 2002. 

(3) The injection of any hazardous or radioactive waste into a well is 
prohibited, except as provided in Sections 20.6.2.5300 through 20.6.2.5399 NMAC or this 
Subsection. 

(a) Class I [hazardous or]radioactive waste injection wells are 
prohibited, except naturally-occurring radioactive material (NORM) regulated under Section 
20.3.1.1407 NMAC is allowed as a Class I non-hazardous waste injection well pursuant to 
Subsection B (1) of Section 20.6.2.5002 NMAC; 

(b) Class IV wells are prohibited, except for wells re-injecting treated 
ground water into the same formation from which it was drawn as part of a removal or remedial 
action if the injection has prior approval from the Environmental Protection Agency (EPA) or the 
department under the Comprehensive Environmental Response, Compensation, and Liability Act 
(CERCLA) or the Resource Conservation and Recovery Act (RCRA). 

( 4) Barrier wells, drainage wells, recharge wells, return flow wells, and motor 
vehicle waste disposal wells are prohibited, except when the discharger can demonstrate that the 
discharge will not adversely affect the health of persons, and 

(a) the injection fluid does not contain a contaminant which may cause 
an exceedance at any place of present or reasonable foreseeable future use of any primary state 
drinking water maximum contaminant level as specified in the water supply regulations, 
"Drinking Water" (20 NMAC 7.1) [20.7.10 NMAC], adopted by the Environmental 
Improvement Board under the Environmental Improvement Act or the standard of Section 
20.6.2.3103 NMAC, whichever is more stringent; 

(b) the discharger can demonstrate that the injection will result in an 
overall or net improvement in water quality as determined by the secretary. 

B. Closure of prohibited underground injection control wells shall be in accordance 
with Section 20.6.2.5005 NMAC and Section 20.6.2.5209 NMAC. 
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Section 20.6.2.5101 NMAC is amended to read: 

20.6.2.5101 DISCHARGE PERMIT AND OTHER REQUIREMENTS FOR CLASS I 
[NON HAZ,A .. RDOUS WASTE INJECTION] WELLS AND CLASS III WELLS: 

A. Class I [non hazardous waste injection] wells and Class III wells must meet the 
requirements of Sections 20.6.2.5000 through [20.6.2.5299] 20.6.2.5399 NMAC in addition to 
other applicable requirements of the commission regulations. The secretary may also require 
that some Class IV and Class V wells comply with the requirements for Class I [non hazardous 
waste injection] wells in Sections 20.6.2.5000 through [20.6.2.5299] 20.6.2.5399 NMAC if the 
secretary determines that the additional requirements are necessary to prevent the movement of 
water contaminants from a specified injection zone into ground water having I 0,000 mg/I or less 
TDS. No Class I [non hazardous 1.vaste injection] well or Class III well may be approved which 
allows for movement of fluids into ground water having I 0,000 mg/I or less TDS except for fluid 
movement approved pursuant to Section 20.6.2.5103 NMAC, or pursuant to a temporary 
designation as provided in Paragraph (2) of Subsection C of Section 20.6.2.5101 NMAC. 

B. Operation of a Class I [non hazardous 1.vaste injection] well or Class III well must 
be pursuant to a discharge permit meeting the requirements of Sections 20.6.2.3000 through 
20.6.2.3999 NMAC and Sections 20.6.2.5000 through [20.6.2.5299] 20.6.2.5399 NMAC. 

C. Discharge permits for Class I [non hazardous v,raste injection] wells, or Class III 
wells affecting ground water of 10,000 mg/I or less TDS submitted for secretary approval shall: 

(1) Receive an aquifer designation if required in Section 20.6.2.5103 NMAC 
prior to discharge permit issuance; or 

(2) For Class III wells only, address the methods or techniques to be used to 
restore ground water so that upon final termination of operations including restoration efforts, 
ground water at any place of withdrawal for present or reasonably foreseeable future use will not 
contain either concentrations in excess of the standards of Section 20.6.2.3103 NMAC or any 
toxic pollutant. Issuance of a discharge permit or project discharge permit for Class III wells that 
provides for restoration of ground water in accordance with the requirements of this Subsection 
shall substitute for the aquifer designation provisions of Section 20.6.2.5103 NMAC. The 
approval shall constitute a temporary aquifer designation for a mineral bearing or producing 
aquifer, or portion thereof, to allow injection as provided for in the discharge permit. Such 
temporary designation shall expire upon final termination of operations including restoration 
efforts. 

D. The exemptions from the discharge permit requirement listed in Section 
20.6.2.3105 NMAC do not apply to underground injection control wells except as provided 
below: 

(1) Wells regulated by the Oil Conservation Division under the exclusive 
authority granted under Section 70-2-12 NMSA 1978 or under other Sections of the "Oil and Gas 
Act"; 
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(2) Wells regulated by the Oil Conservation Division under the "Geothermal 
Resources Act"; 

(3) Wells regulated by the New Mexico Coal Surface Mining Bureau under 
the "Surface Mining Act"; 

(4) Wells for the disposal of effluent from systems which are regulated under 
the "Liquid Waste Disposal and Treatment" regulations (20 NMAC 7.3) [20.7.3 NMAC] adopted 
by the Environmental Improvement Board under the "Environmental Improvement Act". 

E. Project permits for Class III wells. 

(1) The secretary may consider a project discharge permit for Class III wells, 
if the wells are: 

(a) Within the same well field, facility site or similar unit, 

(b) Within the same aquifer and ore deposit, 

( c) Of similar construction, 

( d) Of the same purpose, and 

(e) Operated by a single owner or operator. 

(2) A project discharge permit does not allow the discharger to commence 
injection in any individual operational area until the secretary approves an application for 
injection in that operational area ( operational area approval). 

(3) A project discharge permit shall: 

(a) Specify the approximate locations and number of wells for which 
operational area approvals are or will be sought with approximate time frames for operation and 
restoration (if restoration is required) of each area; and 

(b) Provide the information required under the following Sections of 
this Part, except for such additional site-specific information as needed to evaluate applications 
for individual operational area approvals: Subsection C of Section 20.6.2.3106, Sections 
20.6.2.3107, 20.6.2.5204 through 20.6.2.5209, and Subsection B of Section 20.6.2.5210 NMAC. 

(4) Applications for individual operational area approval shall include the 
following: 

(a) Site-specific information demonstrating that the requirements of 
this Part are met, and 

(b) Information required under Sections 20.6.2.5202 through 
20.6.2.5210 NMAC and not previously provided pursuant to Subparagraph (b) of Paragraph (3) 
of Subsection E of this Section. 
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(5) Applications for project discharge permits and for operational area 
approval shall be processed in accordance with the same procedures provided for discharge 
permits under Sections 20.6.2.3000 through 20.6.2.3114 NMAC, allowing for public notice on 
the project discharge permit and on each application for operational area approval pursuant to 
Section 20.6.2.3108 NMAC with opportunity for public hearing prior to approval or disapproval. 

(6) The discharger shall comply with additional requirements that may be 
imposed by the secretary pursuant to this Part on wells in each new operational area. 

F. If the holder of a discharge permit for a Class I [non hazardous waste injection] 
well, or Class III well submits an application for discharge permit renewal at least 120 days 
before discharge permit expiration, and the discharger is in compliance with his discharge permit 
on the date of its expiration, then the existing discharge permit for the same activity shall not 
expire until the application for renewal has been approved or disapproved. An application for 
discharge permit renewal must include and adequately address all of the information necessary 
for evaluation of a new discharge permit. Previously submitted materials may be included by 
reference provided they are current, readily available to the secretary and sufficiently identified 
to be retrieved. 

G. Discharge Permit Signatory Requirements: No discharge permit for a Class I 
[non hazardous v,aste iHjection] well or Class III well may be issued unless: 

(I) The application for a discharge permit has been signed as follows: 

(a) For a corporation: by a principal executive officer of at least the 
level of vice-president, or a representative who performs similar policy-making functions for the 
corporation who has authority to sign for the corporation; or 

(b) For a partnership or sole proprietorship: by a general partner or the 
proprietor, respectively; or 

(c) For a municipality, state, federal, or other public agency: by either 
a principal executive officer who has authority to sign for the agency, or a ranking elected 
official; and 

(2) All reports required by Class I hazardous waste injection well permits and 
other information requested by the Director pursuant to a Class I hazardous waste injection well 
permit shall be signed by a person described in paragraph (I) of this section, or by a duly 
authorized representative of that person. A person is a duly authorized representative only if: 

(a) The authorization is made in writing by a person described in 
paragraph (I) of this section; 

(b) The authorization specifies either an individual or a position having 
responsibility for the overall operation of the regulated facility or activity, such as the position of 
plant manager, operator of a well or a well field, superintendent, or position of equivalent 
responsibility. (A duly authorized representative may thus be either a named individual or any 
individual occupying a named position); and 
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(c) The written authorization is submitted to the Director. 

(3) Changes to authorization. If an authorization under paragraph (2) of this 
section is no longer accurate because a different individual or position has responsibility for the 
overall operation of the facility, a new authorization satisfying the requirements of paragraph (2) 
of this section must be submitted to the Director prior to or together with any reports, 
information, or applications to be signed by an authorized representative. 

[t2-:)] ill The signature on an application, report or other information 
requested by the Director must be [ts] directly preceded by the following certification: "I certify 
under penalty of law that I have personally examined and am familiar with the information 
submitted in this document and all attachments and that, based on my inquiry of those 
individuals immediately responsible for obtaining the information, I believe that the information 
is true, accurate, and complete. I am aware that there are significant penalties for submitting 
false information including the possibility of fine and imprisonment." 

H. Transfer of Class I non-hazardous waste injection well and Class III well 
Discharge Permits. 

(1) The transfer provisions of Section 20.6.2.3111 NMAC do not apply to a 
discharge permit for a Class I non-hazardous waste injection well or Class III well. 

(2) A Class I non-hazardous waste injection well or Class III well discharge 
permit may be transferred if: 

(a) The secretary receives written notice 30 days prior to the transfer 
date; and 

(b) The secretary does not object prior to the proposed transfer 
date. The secretary may require modification of the discharge permit as a condition of transfer, 
and may require demonstration of adequate financial responsibility. 

(3) The written notice required by Subparagraph (b) of Paragraph (2) of 
Subsection I above shall: 

(a) Have been signed by the discharger and the succeeding discharger, 
including an acknowledgement that the succeeding discharger shall be responsible for 
compliance with the discharge permit upon taking possession of the facility; and 

(b) Set a specific date for transfer of discharge permit responsibility, 
coverage and liability; and 

( c) Include information relating to the succeeding discharger's 
financial responsibility required by Paragraph (17) of Subsection B of Section 20.6.2.5210 
NMAC. 

I. Modification or Termination of a Discharge Permit for a Class I [non hazardous 
waste injection] well or Class III well: If data submitted pursuant to any 

/ 
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monitoring requirements specified in the discharge permit or other information available to the 
secretary indicate that this Part are being or may be violated, the secretary may require 
modification or, if it is determined by the secretary that the modification may not be adequate, 
may terminate a discharge permit for a Class I [non hazardot1s waste injection] Well, or Class III 
well or well field, that was approved pursuant to the requirements of this under Sections 
20.6.2.5000 through [20.6.2.5299] 20.6.2.5399 NMAC for the following causes: 

(1) Noncompliance by the discharger with any condition of the discharge 
permit; or 

(2) The discharger's failure in the discharge permit application or during the 
discharge permit review process to disclose fully all relevant facts, or the discharger's 
misrepresentation of any relevant facts at any time; or 

(3) A determination that the permitted activity may cause a hazard to public 
health or undue risk to property and can only be regulated to acceptable levels by discharge 
permit modification or termination. 

Section 20.6.2.5102 NMAC is amended to read: 

20.6.2.5102 PRE-CONSTRUCTION REQUIREMENTS FOR CLASS I [NQN
HAZ}· .... RDOUS \¥ASTE INJECTION] WELLS AND CLASS III WELLS: 

A. Discharge Permit Requirement for Class I [non hazardous >.vaste injection] wells. 

(1) Prior to construction of a Class I [ non hazardous waste injection] well or 
conversion of an existing well to a Class I [ non hazardous waste injection] well, an approved 
discharge permit is required that incorporates the requirements of Sections 20.6.2.5000 through 
[20.6.2.5299] 20.6.2.5399 NMAC, except Subsection C of Section 20.6.2.5210 NMAC. As a 
condition of discharge permit issuance, the operation of the Class I [ non hazardous ;vaste 
injection] well under the discharge permit will not be authorized until the secretary has: 

(a) Reviewed the information submitted for his consideration pursuant 
to Subsection C of Section 20.6.2.5210 NMAC, and 

(b) Determined that the information submitted demonstrates that the 
operation will be in compliance with this Part and the discharge permit. 

(2) If conditions encountered during construction represent a substantial 
change which could adversely impact ground water quality from those anticipated in the 
discharge permit, the secretary shall require a discharge permit modification or may terminate 
the discharge permit pursuant to Subsection I of Section 20.6.2.5101 NMAC, and the secretary 
shall publish public notice and allow for comments and hearing in accordance with Section 
20.6.2.3108 NMAC. 

B. Notification Requirement for Class III wells. 
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( 1) The discharger shall notify the secretary in writing prior to the 
commencement of drilling or construction of wells which are expected to be used for in situ 
extraction, unless the discharger has previously received a discharge permit or project discharge 
permit for the Class III well operation. 

(a) Any person, proposing to drill or construct a new Class Ill well or 
well field, or convert an existing well to a Class Ill well, shall file plans, specifications and 
pertinent documents regarding such construction or conversion, with the Ground Water Quality 
Bureau of the Environment Department. 

(b) Plans, specifications, and pertinent documents required by this 
Section, if pertaining to geothermal installations, carbon dioxide facilities, or facilities for the 
exploration, production, refinement or pipeline transmission of oil and natural gas, shall be filed 
instead with the Oil Conservation Division. 

(c) Plans, specifications and pertinent documents required to be filed 
under this Section must be filed 90 days prior to the planned commencement of construction or 
conversion. 

(d) The following plans, specifications and pertinent documents shall 
be provided with the notification: 

(i) Information required in Subsection C of Section 
20.6.2.3106 NMAC; 

(ii) A map showing the Class III wells which are to be 
constructed. The map must also show, in so far as is known or is reasonably available from the 
public records, the number, name, and location of all producing wells, injection wells, abandoned 
wells, dry holes, surface bodies of water, springs, mines (surface and subsurface), quarries, water 
wells and other pertinent surface features, including residences and roads, that are within the 
expected area ofreview (Section 20.6.2.5202 NMAC) of the Class III well or well field 
perimeter; 

(iii) Maps and cross-sections indicating the general vertical and 
lateral limits of all ground water having 10,000 mg/I or less TDS within one mile of the site, the 
position of such ground water within this area relative to the injection formation, and the 
direction of water movement, where known, in each zone of ground water which may be affected 
by the proposed injection operation; 

(iv) Maps and cross-sections detailing the geology and geologic 
structure of the local area, including faults, if known or suspected; 

(v) The proposed formation testing program to obtain an 
analysis or description, whichever the secretary requires, of the chemical, physical, and 
radiological characteristics of, and other information on, the receiving formation; 

(vi) The proposed stimulation program; 
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(vii) The proposed injection procedure; 

(viii) Schematic or other appropriate drawings of the surface and 
subsurface construction details of the well; 

(ix) Proposed construction procedures, including a cementing 
and casing program, logging procedures, deviation checks, and a drilling, testing, and coring 
program; 

(x) Information, as described in Paragraph (17) of Subsection 
B of Section 20.6.2.5210 NMAC, showing the ability of the discharger to undertake measures 
necessary to prevent groundwater contamination; and 

(xi) A plugging and abandonment plan showing that the 
requirements of Subsections B, C and D of Section 20.6.2.5209 NMAC will be met. 

(2) Prior to construction, the discharger shall have received written notice 
from the secretary that the information submitted under item 10 of Subparagraph ( d) of 
Paragraph (I) of Subsection B of Section 20.6.2.5102 NMAC is acceptable. Within 30 days of 
submission of the above information the secretary shall notify the discharger that the information 
submitted is acceptable or unacceptable. 

(3) Prior to construction, the secretary shall review said plans, specifications 
and pertinent documents and shall comment upon their adequacy of design for the intended 
purpose and their compliance with pertinent Sections of this Part. Review of plans, 
specifications and pertinent documents shall be based on the criteria contained in Section 
20.6.2.5205, Subsection E of Section 20.6.2.5209, and Subparagraph (d) of Paragraph (I) of 
Subsection B of Section 20.6.2.5102 NMAC. 

(4) Within thirty (30) days of receipt, the secretary shall issue public notice, 
consistent with Subsection B of Section 20.6.2.3108 NMAC, that notification was submitted 
pursuant to Subsection B of Section 20.6.2.5102 NMAC. The secretary shall allow a period of at 
least thirty (30) days during which comments may be submitted. The public notice shall include: 

(a) Name and address of the proposed discharger; 

(b) Location of the discharge; 

( c) Brief description of the proposed activities; 

(d) Statement of the public comment period; and 

( e) Address and telephone number at which interested persons may 
obtain further information. 

(5) The secretary shall comment in writing upon the plans and specifications 
within sixty (60) days of their receipt by the secretary. 
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(6) Within thirty (30) days after completion, the discharger shall submit 
written notice to the secretary that the construction or conversion was completed in accordance 
with submitted plans and specifications, or shall submit as-built plans detailing changes from the 
originally submitted plans and specifications. 

(7) In the event a discharge permit application is not submitted or approved, 
all wells which may cause groundwater contamination shall be plugged and abandoned by the 
applicant pursuant to the plugging and abandonment plan submitted in the notification; these 
measures shall be consistent with any comments made by the secretary in his review. If the 
wells are not to be permanently abandoned and the discharger demonstrates that plugging at this 
time is unnecessary to prevent groundwater contamination, plugging pursuant to the notification 
is not required. Financial responsibility established pursuant to Sections 20.6.2.5000 through 
20.6.2.5299 NMAC will remain in effect until the discharger permanently abandons and plugs 
the wells in accordance with the plugging and abandonment plan. 

Section 20.6.2.5103 NMAC is amended to read: 

20.6.2.5103 DESIGNATED AQUIFERS FOR CLASS I [NON HAZARDOUS WASTE 
INJECTION] WELLS AND CLASS III WELLS: 

A. Any person may file a written petition with the secretary seeking commission 
consideration of certain aquifers or portions of aquifers as "designated aquifers". The purpose of 
aquifer designation is: 

(1) For Class I [non hazardows v,aste iHjection] wells, to allow as a result of 
injection, the addition of water contaminants into ground water, which before initiation of 
injection has a concentration between 5,000 and 10,000 mg/I TDS; or 

(2) For Class III wells, to allow as a result of injection, the addition of water 
contaminants into ground water, which before initiation of injection has a concentration between 
5,000 and 10,000 mg/I TDS, and not provide for restoration or complete restoration of that 
ground water pursuant to Paragraph (2) of Subsection C of Section 20.6.2.5101 NMAC. 

B. The applicant shall identify (by narrative description, illustrations, maps or other 
means) and describe such aquifers, in geologic and/or geometric terms (such as vertical and 
lateral limits and gradient) which are clear and definite. 

C. An aquifer or portion of an aquifer may be considered for aquifer designation 
under Subsection A. of this Section, if the applicant demonstrates that the following criteria are 
met: 

( 1) It is not currently used as a domestic or agricultural water supply; and 

(2) There is no reasonable relationship between the economic and social costs 
of failure to designate and benefits to be obtained from its use as a domestic or agricultural water 
supply because: 
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(a) It is situated at a depth or location which makes recovery of water 
for drinking or agricultural purposes economically or technologically impractical at present and 
in the reasonably foreseeable future; or 

(b) It is already so contaminated that it would be economically or 
technologically impractical to render that water fit for human consumption or agricultural use at 
present and in the reasonably foreseeable future. 

D. The petition shall state the extent to which injection would add water 
contaminants to ground water and why the proposed aquifer designation should be 
approved. For Class III wells, the applicant shall state whether and to what extent restoration 
will be carried out. 

E. The secretary shall either transmit the petition to the commission within sixty (60) 
days recommending that a public hearing be held, or refuse to transmit the petition and notify the 
applicant in writing citing reasons for such refusal. 

F. If the secretary transmits the petition to the commission, the commission shall 
review the petition and determine to either grant or deny a public hearing on the petition. If the 
commission grants a public hearing, it shall issue a public notice, including the following 
information: 

(1) Name and address of the applicant; 

(2) Location, depth, TDS, areal extent, general description and common name 
or other identification of the aquifer for which designation is sought; 

(3) Nature of injection and extent to which the injection will add water 
contaminants to ground water; and 

(4) Address and telephone number at which interested persons may obtain 
further information. 

G. If the secretary refuses to transmit the petition to the commission, then the 
applicant may appeal the secretary's disapproval of the proposed aquifer designation to the 
commission within thirty (30) days, and address the issue of whether the proposed aquifer 
designation meets the criteria of Subsections A, B, C, and D of this Section. 

H. If the commission grants a public hearing, the hearing shall be held in accordance 
with the provisions of Section 74-6-6, NMSA 1978. 

I. If the commission does not grant a public hearing on the petition, the aquifer 
designation shall not be approved. 

J. After public hearing and consideration of all facts and circumstances included in 
Section 74-6-4(0), NMSA 1978, the commission may authorize the secretary to approve a 
proposed designated aquifer if the commission determines that the criteria of Subsection A, B, C, 
and D of this section are met. 
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K. Approval of a designated aquifer petition does not alleviate the applicant from 
complying with other Sections of Sections 20.6.2.5000 through [20.6.2.5299] 20.6.2.5399 
NMAC, or of the responsibility for protection, pursuant to this part, of other nondesignated 
aquifers containing ground water having 10,000 mg/I or less TDS. 

L. Persons other than the petitioner may add water contaminants as a result of 
injection into an aquifer designated for injection, provided the person receives a discharge permit 
pursuant to the requirements of Sections 20.6.2.5000 through [20.6.2.5299] 20.6.2.5399 
NMAC. Persons, other than the original petitioner or his designee, requesting addition of water 
contaminants as a result of injection into aquifers previously designated only for injection with 
partial restoration shall file a petition with the commission pursuant to the requirements of 
Subsections A, B, C, and D of this Section. 

Section 20.6.2.5104 NMAC is amended to read: 

20.6.2.5104 WAIVER OF REQUIREMENT BY SECRETARY FOR CLASS I [NON
HAZARDOUS \¥,A,.STE INJECTION] WELLS AND CLASS III WELLS: 

A. Where a Class I [non hazardous >.vaste injection] well or a Class III well or well 
field, does not penetrate, or inject into or above, and which will not affect, ground water having 
10,000 mg/I of less TDS, the secretary may: 

( 1) Issue a discharge permit for a well or well field with less stringent 
requirements for area of review, construction, mechanical integrity, operation, monitoring, and 
reporting than required by Sections 20.6.2.5000 through [20.6.2.5299] 20.6.2.5399 NMAC; or 

(2) For Class III wells only, issue a discharge permit pursuant to the 
requirements of Sections 20.6.2.3000 through 20.6.2.3114 NMAC. 

B. Authorization of a reduction in requirements under Subsection A of this Section 
shall be granted only if injection will not result in an increased risk of movement of fluids into 
ground water having 10,000 mg/I or less TDS, except for fluid movement approved pursuant to 
Section 20.6.2.5103 NMAC. 

Section 20.6.2.5200 NMAC is amended to read: 

20.6.2.5200 TECHNICAL CRITERIA AND PERFORMANCE STANDARDS FOR 
CLASS I [NON HAZARDOUS W}.,STE INJECTION] WELLS AND CLASS III WELLS: 

Section 20.6.2.5201 NMAC is amended to read: 

20.6.2.5201 PURPOSE: Sections 20.6.2.5200 through 20.6.2.5210 NMAC provide the 
technical criteria and performance standards for Class I [non hazardous waste injection] wells 
and Class III wells. (Sections 20.6.2.5300 through 20.6.2.5399 NMAC provide certain 
additional technical and performance standards for Class I hazardous waste injection wells.) 

Section 20.6.2.5204 NMAC is amended to read: 
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20.6.2.5204 MECHANICAL INTEGRITY FOR CLASS I [NON HAZARDOUS W:P .. STE 
INJECTION] WELLS AND CLASS III WELLS: 

A. A Class I [non hazardol:ls ',vaste injeetion] well or Class III well has mechanical 
integrity if there is no detectable leak in the casing, tubing or packer which the secretary 
considers to be significant at maximum operating temperature and pressure; and no detectable 
conduit for fluid movement out of the injection zone through the well bore or vertical channels 
adjacent to the well bore which the secretary considers to be significant. 

B. Prior to well injection and at least once every five years or more frequently as the 
secretary may require for good cause during the life of the well, the discharger must demonstrate 
that a Class I [non hazardol:ls \Vaste injeetion] well or Class III well has mechanical 
integrity. The demonstration shall be made through use of the following tests: 

(I) For evaluation of leaks, 

(a) Monitoring of annulus pressure (after an initial pressure test with 
liquid or gas before operation commences), or 

(b) Pressure test with liquid or gas; 

(2) For determination of conduits for fluid movement, 

(a) The results of a temperature or noise log, or 

(b) Where the nature of the casing used for Class III wells precludes 
use of these logs, cementing records and an appropriate monitoring program as the secretary may 
require which will demonstrate the presence of adequate cement to prevent such movement; 

(3) Other appropriate tests as the secretary may require. 

C. The secretary may consider the use by the discharger of equivalent alternative test 
methods to determine mechanical integrity. The discharger shall submit information on the 
proposed test and all technical data supporting its use. The secretary may approve the request if 
it will reliably demonstrate the mechanical integrity of wells for which its use is proposed. For 
Class III wells this demonstration may be made by submission of adequate monitoring data after 
the initial mechanical integrity tests. 

D. In conducting and evaluating the tests enumerated in this Section or others to be 
allowed by the secretary, the discharger and the secretary shall apply methods and standards 
generally accepted in the affected industry. When the discharger reports the results of 
mechanical integrity tests to the secretary, he shall include a description of the test(s), the 
method(s) used, and the test results. In making an evaluation, the secretary's review shall include 
monitoring and other test data submitted since the previous evaluation. 

Section 20.6.2.5209 NMAC is amended to read: 
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20.6.2.5209 PLUGGING AND ABANDONMENT FOR CLASS I [NON HAZARDOUS 
WASTE INJECTION] WELLS AND CLASS III WELLS: 

A. The discharger shall submit as part of the discharge permit application, a plan for 
plugging and abandonment of a Class I [ HOH hazardoHs waste injectioH] well or a Class III well 
that meets the requirements of Subsection C of Section 20.6.2.3109 and Subsection C of Section 
20.6.2.5101 NMAC and 20.6.2.5005 NMAC for protection of ground water. If requested, a 
revised or updated abandonment plan shall be submitted for approval prior to closure. The 
obligation to implement the plugging and abandonment plan as well as the requirements of the 
plan survives the termination or expiration of the permit. 

B. Prior to abandonment of a well used in a Class I [HOH hazardoHs 111aste injectioH] 
well or Class III well operation, the well shall be plugged in a manner which will not allow the 
movement of fluids through the well bore out of the injection zone or between other zones of 
ground water. Cement plugs shall be used unless a comparable method has been approved by 
the secretary for the plugging of Class III wells at that site. 

C. Prior to placement of the plugs, the well to be abandoned shall be in a state of 
static equilibrium with the mud weight equalized top to bottom, either by circulating the mud in 
the well at least once or by a comparable method approved by the secretary. 

D. Placement of the plugs shall be accomplished by one of the following: 

(1) The Balance Method; or 

(2) The Dump Bailer Method; or 

(3) The Two-Plug Method; or 

(4) An equivalent method with the approval of the secretary. 

E. The following shall be considered by the secretary in determining the adequacy of 
a plugging and abandonment plan. 

(1) The type and number of plugs to be used; 

(2) The placement of each plug, including the elevation of the top and bottom; 

(3) The type, grade and quantity of cementing slurry to be used; 

(4) The method of placement of the plugs; 

(5) The procedure to be used to plug and abandon the well; and 

(6) Such other factors that may affect the adequacy of the plan. 

F. The discharger shall retain all records concerning the nature and composition of 
injected fluids until five years after completion of any plugging and abandonment procedures. 
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Section 20.6.2.5210 NMAC is amended to read: 

20.6.2.5210 INFORMATION TO BE CONSIDERED BY THE SECRETARY FOR 
CLASS I [NON H} • .ZARDOUS :WASTE INJECTION] WELLS AND CLASS III WELLS: 

A. This Section sets forth the information to be considered by the secretary in 
authorizing construction and use of a Class I [ non haz;ardo1:1s waste injection] well or Class III 
well or well field. Certain maps, cross-sections, tabulations of all wells within the area of 
review, and other data may be included in the discharge permit application submittal by 
reference provided they are current, readily available to the secretary and sufficiently identified 
to be retrieved. 

B. Prior to the issuance of a discharge permit or project discharge permit allowing 
construction of a new Class I [ non haz;ardo1:1s 1.vaste injection] well, operation of an existing 
Class I [ non haz;ardo1:1s waste injection] well, or operation of a new or existing Class III well or 
well field, or conversion of any well to injection use, the secretary shall consider the following: 

(1) Information required in Subsection C of Section 20.6.2.3106 NMAC; 

(2) A map showing the Class I [non haz;ardo1:1s 1.vaste injection] well, or Class 
III well or well fields, for which approval is sought and the applicable area of review. Within the 
area of review, the map must show, in so far as is known or is reasonably available from the 
public records, the number, name, and location of all producing wells, injection wells, abandoned 
wells, dry holes, surface bodies of water, springs, mines (surface and subsurface), quarries, water 
wells and other pertinent surface features, including residences and roads; 

(3) A tabulation of data on all wells within the area of review which may 
penetrate into the proposed injection zone. Such data shall include, as available, a description of 
each well's type, the distance and direction to the injection well or well field, construction, date 
drilled, location, depth, record of plugging and/or completion, and any additional information the 
secretary may require; 

(4) For wells within the area ofreview which penetrate the injection zone, but 
are not properly completed or plugged, the corrective action proposed to be taken under Section 
20.6.2.5203 NMAC; 

(5) Maps and cross-sections indicating the general vertical and lateral limits of 
all ground water having I 0,000 mg/I or less TDS within the area of review, the position of such 
ground water within the area of review relative to the injection formation, and the direction of 
water movement, where known, in each zone of ground water which may be affected by the 
proposed injection operation; 

(6) Maps and cross-sections detailing the geology and geologic structure of 
the local area, including faults, if known or suspected; 
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(7) Generalized maps and cross-sections illustrating the regional geologic 
setting; 

(8) Proposed operating data, including: 

(a) Average and maximum daily flow rate and volume of the fluid to 
be injected; 

(b) Average and maximum injection pressure; 

( c) Source of injection fluids and an analysis or description, whichever 
the secretary requires, of their chemical, physical, radiological and biological characteristics; 

(9) Results of the formation testing program to obtain an analysis or 
description, whichever the secretary requires, of the chemical, physical, and radiological 
characteristics of, and other information on, the receiving formation, provided that the secretary 
may issue a conditional approval of a discharge permit if he finds that further formation testing is 
necessary for final approval; 

( 10) Expected pressure changes, native fluid displacement, and direction of 
movement of the injected fluid; 

(11) Proposed stimulation program; 

(12) Proposed or actual injection procedure; 

(13) Schematic or other appropriate drawings of the surface and subsurface 
construction details of the well; 

(14) Construction procedures, including a cementing and casing program, 
logging procedures, deviation checks, and a drilling, testing, and coring program; 

(15) Contingency plans to cope with all shut-ins or well failures so as to 
prevent movement of fluids into ground water having 10,000 mg/I or less TDS except for fluid 
movement approved pursuant to Section 20.6.2.5103 NMAC; 

( 16) Plans, including maps, for meeting the monitoring requirements of Section 
20.6.2.5207 NMAC; and 

(17) The ability of the discharger to undertake measures necessary to prevent 
contamination of ground water having 10,000 mg/1 or less TDS after the cessation of operation, 
including the proper closing, plugging and abandonment of a well, ground water restoration if 
applicable, and any post-operational monitoring as may be needed. Methods by which the 
discharger shall demonstrate the ability to undertake these measures shall include submission of 
a surety bond or other adequate assurances, such as financial statements or other materials 
acceptable to the secretary, such as: (1) a surety bond; (2) a trust fund with a New Mexico 
bank in the name of the State of New Mexico, with the State as Beneficiary; (3) a non
renewable letter of credit made out to the State of New Mexico; (4) liability insurance 
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specifically covering the contingencies listed in this paragraph; or (5) a performance bond, 
generally in conjunction with another type of financial assurance. Such bond or materials shall 
be approved and executed prior to discharge permit issuance and shall become effective upon 
commencement of construction. If an adequate bond is posted by the discharger to a federal or 
another state agency, and this bond covers all of the measures referred to above, the secretary 
shall consider this bond as satisfying the bonding requirements of Sections 20.6.2.5000 through 
20.6.2.5299 NMAC wholly or in part, depending upon the extent to which such bond is adequate 
to ensure that the discharger will fully perform the measures required hereinabove. 

C. Prior to the secretary's approval that allows the operation of a new or existing 
Class I [non hazardous waste injeetion] well or Class III well or well field, the secretary shall 
consider the following: 

(1) Update of pertinent information required under Subsection B of Section 
20.6.2.5210 NMAC; 

(2) All available logging and testing program data on the well; 

(3) The demonstration of mechanical integrity pursuant to Section 
20.6.2.5204 NMAC; 

( 4) The anticipated maximum pressure and flow rate at which the permittee 
will operate; 

(5) The results of the formation testing program; 

(6) The physical, chemical, and biological interactions between the injected 
fluids and fluids in the injection zone, and minerals in both the injection zone and the confining 
zone;and 

(7) The status of corrective action on defective wells in the area of review. 

II. Proposed New UIC Class I Hazardous Waste Injection Well Provisions. 

20.6.2.5300 REQUIREMENTS FOR CLASS I HAZARDOUS WASTE INJECTION 
WELLS: 

A. Except as otherwise provided for in Sections 20.6.2.5300 through 20.6.2.5399 
NMAC, Class I hazardous waste wells are subject to the minimum permit requirements for all 
Class I wells in Sections 20.6.2.5000 through 20.6.2.5299 NMAC, in addition to the 
requirements of Sections 20.6.2.5300 through 20.6.2.5399 NMAC. To the extent any 
requirement in Sections 20.6.2.5300 through 20.6.2.5399 NMAC conflicts with a requirement of 
Sections 20.6.2.5000 through 20.6.2.5299 NMAC, Class I hazardous waste injection wells must 
comply with Sections 20.6.2.5300 through 20.6.2.5399 NMAC. 

B. Class I hazardous waste injection wells are only authorized for use by petroleum 
refineries for the waste generated by the refinery ("generator"). 
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C. The New Mexico energy, minerals and natural resources department, oil 
conservation division will administer and oversee all permitting of Class I hazardous waste wells 
pursuant to Sections 20.6.2.5300 through 20.6.2.5399 NMAC. 

20.6.2.5301 DEFINITIONS: As used in Sections 20.6.2.5300 through 20.6.2.5399 NMAC: 

A. "cone of influence" means that area around the well within which increased 
injection zone pressures caused by injection into the hazardous waste injection well would be 
sufficient to drive fluids into groundwater of the State of New Mexico. 

B. "director" means the Director of the New Mexico energy, minerals and natural 
resources department, oil conservation division or his/her designee. 

C. "existing well" means a Class I hazardous waste injection well which has become 
a Class I hazardous waste injection well as a result of a change in the definition of the injected 
waste which would render the waste hazardous under Section 20.4.1.200 NMAC (incorporating 
40 C.F.R. § 261.3). 

D. "groundwater of the State of New Mexico" means, consistent with Section 
20.6.2.5001 NMAC, an aquifer that contains ground water having a TDS concentration of 10,000 
mg/I or less. 

E. "injection interval" means that part of the injection zone in which the well is 
screened, or in which the waste is otherwise directly emplaced. 

F. "new well" means any Class I hazardous waste injection well which is not an 
existing well. 

G. "transmissive fault or fracture" is a fault or fracture that has sufficient 
permeability and vertical extent to allow fluids to move between formations. 

20.6.2.5302 FEES FOR CLASS I HAZARDOUS WASTE INJECTION WELLS: For the 
purposes of Class I hazardous waste wells, this section shall apply to the exclusion of Section 
20.6.2.3114 NMAC. 

A. Filing Fee. Every facility submitting a discharge permit application for approval 
of a UIC Class I hazardous waste injection well shall pay a filing fee of $100 to the Water 
Quality Management Fund at the time the permit application is submitted. The filing fee is 
nonrefundable. 

B. Permit Fee. 

( 1) Every facility submitting a discharge permit application for approval of a 
UIC Class I hazardous waste injection well shall pay a permit fee of $30,000 to the Water 
Quality Management Fund. The permit fee may be paid in a single payment at the time of 
permit approval or in equal installments over the term of the permit. Installment payments shall 
be remitted yearly, with the first installment due on the date of permit approval. Subsequent 
installment permits shall be remitted yearly thereafter. The permit or permit application review 
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of any facility shall be suspended or terminated if the facility fails to submit an installment 
payment by its due date. 

(2) Facilities applying for permits which are subsequently withdrawn or 
denied shall pay one-half of the permit fee at the time of denial or withdrawal. 

C. Annual Administration Fee. Every facility that receives a UIC Class I hazardous 
waste injection well permit shall pay an annual administrative fee of $20,000 to the Water 
Quality Management Fund. The initial administrative fee shall be remitted one year after 
commencement of disposal operations pursuant to the permit. Subsequent administrative fees 
shall be remitted annually thereafter. 

D. Renewal Fee. 

( 1) Every facility submitting a discharge permit application for renewal of a 
UIC Class I hazardous waste injection well shall pay a renewal fee of $10,000 to the Water 
Quality Management Fund. The renewal fee may be paid in a single payment at the time of 
permit renewal or in equal installments over the term of the permit. Installment payments shall 
be remitted yearly, with the first installment due on the date of permit renewal. Subsequent 
installment permits shall be remitted yearly thereafter. The permit or permit renewal review of 
any facility shall be suspended or terminated if the facility fails to submit an installment payment 
by its due date. 

(2) The Director may waive or reduce fees for discharge permit renewals 
which require little or no cost for investigation or issuance. 

E. Modification Fees. 

( 1) Every facility submitting an application for a discharge permit 
modification of a UIC Class I hazardous waste injection well will be assessed a filing fee plus a 
modification fee of $10,000 to the Water Quality Management Fund. 

(2) Every facility submitting an application for other changes to a UIC Class I 
hazardous waste injection well discharge permit will be assessed a filing fee plus a minor 
modification fee of $1,000 to the Water Quality Management Fund. 

(3) Applications for both renewal and modification shall pay a filing fee plus 
renewal fee. 

( 4) If the Director requires a discharge permit change as a component of an 
enforcement action, the facility shall pay the applicable modification fee. If the Director requires 
a discharge permit change outside the context of an enforcement action, the facility shall not be 
assessed a fee. 

(5) The Director may waive or reduce fees for discharge permit changes 
which require little or no cost for investigation or issuance. 

F. Financial Assurance Fees. 
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(1) Facilities with approved UIC Class I hazardous waste injection well 
permits shall pay the financial assurance fees specified in Section 20.6.2.3114, Table 2 NMAC. 

(2) Facilities relying on the corporate guarantee for financial assurance shall 
pay an additional fee of$ 5,000 to the Water Quality Management Fund. 

20.6.2.5303 CONVERSION OF EXISTING INJECTION WELLS: An existing Class I 
non-hazardous waste injection well may be converted to a Class I hazardous waste injection well 
provided the well meets the modeling, design, compatibility, and other requirements set forth in 
Sections 20.6.2.5300 through 20.6.2.5399 NMAC and the permittee receives a Class I hazardous 
waste permit pursuant to those Sections. 

20.6.2.5304 - 20.6.2.5309: [RESERVED] 

20.6.2.5310 REQUIREMENTS FOR WELLS INJECTING HAZARDOUS WASTE 
REQUIRED TO BE ACCOMPANIED BY A MANIFEST: 

A. Applicability. The regulations in this section apply to all generators of hazardous 
waste, and to the owners or operators of all hazardous waste management facilities, using any 
class of well to inject hazardous wastes accompanied by a manifest. (See also Subsection A(3)(b) 
of Section 20.6.2.5004 NMAC.) 

B. Authorization. The owner or operator of any well that is used to inject hazardous 
waste required to be accompanied by a manifest or delivery document shall apply for 
authorization to inject as specified in Section 20.6.2.5102 NMAC within 6 months after the 
approval or promulgation of the State UIC program. 

C. Requirements. In addition to complying with the applicable requirements of this 
Part, the owner or operator of each facility meeting the requirements of Subsection B of this 
section, shall comply with the following. 

(1) Notification. The owner or operator shall comply with the notification 
requirements of 42 U.S.C. § 6930. 

(2) Identification number. The owner or operator shall comply with the 
requirements of Section 20.4.1.500 NMAC (incorporating 40 CFR Section 264.11 ). 

(3) Manifest system. The owner or operator shall comply with the applicable 
recordkeeping and reporting requirements for manifested wastes in Section 20.4.1.500 NMAC 
(incorporating 40 CFR Section 264. 71 ). 

(4) Manifest discrepancies. The owner or operator shall comply with Section 
20.4.1.500 NMAC (incorporating 40 CFR Section 264.72). 

(5) Operating record. The owner or operator shall comply with Section 
20.4.1.500 NMAC (incorporating 40 CFR Sections 264.73(a), (b)(l), and (b)(2)). 
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(6) Annual report. The owner or operator shall comply with Section 
20.4.1.500 NMAC (incorporating 40 CFR Section 264.75). 

(7) Unmanifested waste report. The owner or operator shall comply with 
Section 20.4.1.500 NMAC (incorporating 40 CFR Section 264.75). 

(8) Personnel training. The owner or operator shall comply with the 
applicable personnel training requirements of Section 20.4.1.500 NMAC (incorporating 40 CFR 
Section 264.16). 

(9) Certification of closure. When abandonment is completed, the owner or 
operator must submit to the Director certification by the owner or operator and certification by 
an independent registered professional engineer that the facility has been closed in accordance 
with the specifications in Section 20.6.2.5209 NMAC. 

20.6.2.5311 - 20.6.2.5319: [RESERVED] 

20.6.2.5320 ADOPTION OF 40 CFR PART 144, SUBPART F (FINANCIAL 
RESPONSIBILITY: CLASS I HAZARDOUS WASTE INJECTION WELLS). Except as 
otherwise provided, the regulations of the EPA set forth in 40 CFR Part 144, Subpart F [insert 
current effective date] are hereby incorporated by reference. 

20.6.2.5321 MODIFICATIONS, EXCEPTIONS, AND OMISSIONS. Except as otherwise 
provided, the following modifications, exceptions, and omissions are made to the incorporated ~, 
federal regulations. 

A. The following terms defined in 40 CFR Section 144.61 have the meanings set 
forth herein, in lieu of the meaning set forth in 40 CFR Section 144.61: 

(1) "plugging and abandonment plan" means the plan for plugging and 
abandonment prepared in accordance with the requirements of 20.6.2.5341 NMAC. 

B. The following terms not defined in 40 CFR Part 144, Subsection F have the 
meanings set forth herein when the terms are used in this part: 

(1) "administrator," "regional administrator" and other similar variations 
means the Director of the New Mexico energy, minerals and natural resources department, oil 
conservation division or his/her designee; 

(2) "United States Environmental Protection Agency" or "EPA" means New 
Mexico energy, minerals and natural resources department, oil conservation division or OCD, 
except when used in 40 CFR Section 144.70(f). 

C. The following provisions of 40 CFR Part 144, Subpart F are modified in Section 
20.6.2.5321 NMAC: 

(1) cross references to 40 CFR Part 144 shall be replaced by cross references 
to Sections 20.6.2.5300 through 20.6.2.5399 NMAC 
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(2) the cross reference to§§ 144.28 and 144.51 in Section 144.62(a) shall be 
replaced by a cross reference to Section 20.6.2.5341 NMAC; 

(3) the cross references to 40 CFR Parts 264, Subpart Hand 265, Subpart H 
shall be modified to include cross references to 40 CFR Parts 264, Subpart Hand 265, Subpart H 
and Sections 20.4.2.500 and 20.4.2.600 NMAC. 

(4) references to EPA Identification Numbers in financial assurance 
documents shall be replaced by references to API Well Numbers (US Well Numbers); 

(5) the first sentence of 40 CFR Section 144.63(f)(l) shall be replaced with 
the following sentence: "An owner or operator may satisfy the requirements of this section by 
obtaining a guarantee from a corporate parent that meets the requirements of 40 CFR Section 
144.63(f)(l 0), including the guarantor meeting the requirements for the owner or operator under 
the financial test specified in this paragraph." 

(6) trust agreements prepared in accordance with 40 CFR Section 144.70(a) 
must state that they will be administered, construed, and enforced according to the laws of New 
Mexico; 

(7) surety companies issuing bonds prepared in accordance with 40 CFR 
Section 144, Subpart F must be registered with the New Mexico Office of Superintendent of 
Insurance; 

D. The following provisions of 40 CFR Part 144, Subpart F are omitted from Section 
20.6.2.5320 NMAC: 

(I) section 144.65; 

(2) section 144.66; 

(3) the third sentence in 40 CFR Section 144.63(h); 

20.6.2.5322 - 20.6.2.5340 [RESERVED] 

20.6.2.5341 CONDITIONS APPLICABLE TO ALL PERMITS: The following conditions 
apply to all Class I hazardous permits. All conditions applicable to all permits shall be 
incorporated into the permits either expressly or by reference. If incorporated by reference, a 
specific citation to these regulations must be given in the permit. 

A. Duty to comply. The permittee must comply with all conditions of this permit. 
Any permit noncompliance constitutes a violation of the New Mexico Water Quality Act and is 
grounds for enforcement action; for permit termination, revocation and reissuance, or 
modification; or for denial of a permit renewal application; except that the permittee need not 
comply with the provisions of this permit to the extent and for the duration such noncompliance 
is authorized in a variance issued under Section 20.6.2.1210 NMAC. 
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B. Duty to reapply. If the permittee wishes to continue an activity regulated by this 
permit after the expiration date of this permit, the permittee must apply for and obtain a permit 
renewal pursuant to Subpart F of Section 20.6.2.3106 NMAC. 

C. Need to halt or reduce activity not a defense. It shall not be a defense for a 
permittee in an enforcement action that it would have been necessary to halt or reduce the 
permitted activity in order to maintain compliance with the conditions of this permit. 

D. Duty to mitigate. The permittee shall take all reasonable steps to minimize or 
correct any adverse impact on the environment resulting from noncompliance with this permit. 

E. Proper operation and maintenance. The permittee shall at all times properly 
operate and maintain all facilities and systems of treatment and control (and related 
appurtenances) which are installed or used by the permittee to achieve compliance with the 
conditions of this permit. Proper operation and maintenance includes effective performance, 
adequate funding, adequate operator staffing and training, and adequate laboratory and process 
controls, including appropriate quality assurance procedures. This provision requires the 
operation of back-up or auxiliary facilities or similar systems only when necessary to achieve 
compliance with the conditions of the permit. 

F. Permit actions. This permit may be modified, revoked and reissued, or 
terminated for cause. The filing of a request by the permittee for a permit modification, 
revocation and re issuance, or termination, or a notification of planned changes or anticipated 
noncompliance, does not stay any permit condition. 

G. Property rights. This permit does not convey any property rights of any sort, or 
any exclusive privilege. 

H. Duty to provide information. The permittee shall furnish to the Director, within a 
time specified, any information which the Director may request to determine whether cause 
exists for modifying, revoking and reissuing, or terminating this permit, or to determine 
compliance with this permit. The permittee shall also furnish to the Director, upon request, 
copies of records required to be kept by this permit. 

I. Duty to provide notice. Public notice, when required, shall be provided as set 
forth in 20.6.2.3108 NMAC except that the following notice shall be provided in lieu of the 
notice required by 20.6.2.3108(B)(2): 

A written notice must be sent by certified mail, return receipt requested, to all surface and 
mineral owners of record within a Yz mile radius of the proposed well or wells. 

J. Inspection and entry. The permittee shall allow the Director, or an authorized 
representative, upon the presentation of credentials and other documents as may be required by 
law, to: 

(1) enter upon the permittee's premises where a regulated facility or activity is 
located or conducted, or where records must be kept under the conditions of this permit; 
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(2) have access to and copy, at reasonable times, any records that must be 
kept under the conditions of this permit; 

(3) inspect at reasonable times any facilities, equipment (including monitoring 
and control equipment), practices, or operations regulated or required under this permit; and 

( 4) sample or monitor at reasonable times, for the purposes of assuring permit 
compliance or as otherwise authorized by the Sections 20.6.2.5300 through 20.6.2.5399 NMAC, 
any substances or parameters at any location. 

K. Monitoring and records. 

(l) Samples and measurements taken for the purpose of monitoring shall be 
representative of the monitored activity. 

(2) 
the following: 

The permittee shall retain records of all monitoring information, including 

(a) calibration and maintenance records and all original strip chart 
recordings for continuous monitoring instrumentation, copies of all reports required by this 
permit, and records of all data used to complete the application for this permit, for a period of at 
least 3 years from the date of the sample, measurement, report, or application. This period may 
be extended by request of the Director at any time; and 

(b) the nature and composition of all injected fluids until three years 
after the completion of any plugging and abandonment procedures specified under Subsection 
A(6) of Section 20.6.2.5342 NMAC, or under Sections 20.6.2.5351 through 20.6.2.5363 NMAC 
as appropriate. The Director may require the owner or operator to deliver the records to the 
Director at the conclusion of the retention period. 

(3) Records of monitoring information shall include: 

(a) the date, exact place, and time of sampling or measurements; 

(b) the individual(s) who performed the sampling or measurements; 

(c) the date(s) analyses were performed; 

(d) the individual(s) who performed the analyses; 

( e) the analytical techniques or methods used; and 

(t) the results of such analyses. 

L. Signatory requirement. All applications, reports, or information submitted to the 
Director shall be signed and certified. (See Subsection G of20.6.2.5101 NMAC.) 

M. Reporting requirements-
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(1) Planned changes. The permittee shall give notice to the Director as soon 
as possible of any planned physical alterations or additions to the permitted facility. 

(2) Anticipated noncompliance. The permittee shall give advance notice to 
the Director of any planned changes in the permitted facility or activity which may result in 
noncompliance with permit requirements. 

(3) Monitoring reports. Monitoring results shall be reported at the intervals 
specified elsewhere in this permit. 

( 4) Compliance schedules. Reports of compliance or noncompliance with, or 
any progress reports on, interim and final requirements contained in any compliance schedule of 
this permit shall be submitted no later than 30 days following each schedule date. 

(5) Twenty-four hour reporting. The permittee shall report any 
noncompliance which may endanger health or the environment, including: 

(a) any monitoring or other information which indicates that any 
contaminant may cause an endangerment to groundwater of the State of New Mexico; or 

(b) any noncompliance with a permit condition or malfunction of the 
injection system which may cause fluid migration into or between groundwater of the State of 
New Mexico. Any information shall be provided orally within 24 hours from the time the 
permittee becomes aware of the circumstances. A written submission shall also be provided ..-.. .. 
within 5 days of the time the permittee becomes aware of the circumstances. The written 
submission shall contain a description of the noncompliance and its cause; the area affected by 
the noncompliance, including any groundwater of the State of New Mexicor; the period of 
noncompliance, including exact dates and times, and if the noncompliance has not been 
corrected, the anticipated time it is expected to continue; the date and time the permittee became 
aware of the noncompliance; and steps taken or planned to reduce, remediate, eliminate, and 
prevent reoccurrence of the noncompliance. 

(6) Other noncompliance. The permittee shall report all instances of 
noncompliance not reported under Subsections M(3), (4), and (5) of this Section, at the time 
monitoring reports are submitted. The reports shall contain the information listed in Subsection 
M( 5) of this Section. 

(7) Other information. Where the permittee becomes aware that it failed to 
submit any relevant facts in a permit application, or submitted incorrect information in a permit 
application or in any report to the Director, it shall promptly submit such facts or information. 

N. Requirements prior to commencing injection. A new injection well may not 
commence injection until construction is complete, and 

(1) the permittee has submitted notice of completion of construction to the 
Director; and 
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(2) (a) the Director has inspected or otherwise reviewed the new injection 
well and finds it is in compliance with the conditions of the permit; or 

(b) the permittee has not received notice from the Director of his or 
her intent to inspect or otherwise review the new injection well within 13 days of the date of the 
notice in Subsection N(l) of this Section, in which case prior inspection or review is waived and 
the permittee may commence injection. The Director shall include in his notice a reasonable time 
period in which he shall inspect the well. 

0. The permittee shall notify the Director at such times as the permit requires before 
conversion or abandonment of the well. 

P. The permittee shall meet the requirements of Section 20.6.2.5209 NMAC. 

Q. Plugging and abandonment report. Within 60 days after plugging a well or at the 
time of the next quarterly report (whichever is less) the owner or operator shall submit a report to 
the Director. If the quarterly report is due less than 15 days before completion of plugging, then 
the report shall be submitted within 60 days. The report shall be certified as accurate by the 
person who performed the plugging operation. Such report shall consist of either: 

(1) a statement that the well was plugged in accordance with the plan 
previously submitted to the Director; or 

(2) where actual plugging differed from the plan previously submitted, and 
updated version of the plan on the form supplied by the Director, specifying the differences. 

R. Duty to establish and maintain mechanical integrity. 

(1) The permittee shall meet the requirements of Section 20.6.2.5204 NMAC. 

(2) When the Director determines that a Class I hazardous well lacks 
mechanical integrity pursuant to Section 20.6.2.5204 NMAC, he/she shall give written notice of 
his/her determination to the owner or operator. Unless the Director requires immediate cessation, 
the owner or operator shall cease injection into the well within 48 hours ofreceipt of the 
Director's determination. The Director may allow plugging of the well pursuant to the 
requirements of Section 20.6.2.5209 NMAC or require the permittee to perform such additional 
construction, operation, monitoring, reporting and corrective action as is necessary to prevent the 
movement of fluid into or between groundwater of the State of New Mexico caused by the lack 
of mechanical integrity. The owner or operator may resume injection upon written notification 
from the Director that the owner or operator has demonstrated mechanical integrity pursuant to 
Sections 20.6.2.5204 and 20.6.2.5358 NMAC. 

(3) The Director may allow the owner or operator of a well which lacks 
mechanical integrity pursuant to Subsection A of Section 20.6.2.5204 NMAC to continue or 
resume injection, if the owner or operator has made a satisfactory demonstration that there is no 
movement of fluid into or between groundwater of the State of New Mexico. 
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S. Transfer of a permit. The operator shall not transfer a permit without the 
Director's prior written approval. A request for transfer of a permit shall identify officers, 
directors and owners of 25 percent or greater in the transferee. Unless the director otherwise 
orders, public notice or hearing are not required for the transfer request's approval. If the 
Director denies the transfer request, it shall notify the operator and the proposed transferee of the 
denial by certified mail, return receipt requested, and either the operator or the proposed 
transferee may request a hearing with 10 days after receipt of the notice. Until the Director 
approves the transfer and the required financial assurance is in place, the Director shall not 
release the transferor's financial assurance. 

20.6.2.5342 ESTABLISHING PERMIT CONDITIONS: 

A. In addition to conditions required in Section 20.6.2.5341 NMAC, the Director 
shall establish conditions, as required on a case-by-case basis under Subsection H of Section 
20.6.2.3109 NMAC ( duration of permits), Subsection A of Section 20.3 .2.5343 NMAC 
(schedules of compliance), and Section 20.3.2.5344 NMAC. Permits for owners or operators of 
hazardous waste injection wells shall also include conditions meeting the requirements of 
Section 20.6.2.5310 NMAC (requirements for wells injecting hazardous waste), Subsections 
A(l) and A(2) of this section, and Sections 20.6.2.5351 through 20.6.2.5363 NMAC. 

(1) Financial responsibility. 

(a) The permittee, including the transferor of a permit, is required to 
demonstrate and maintain financial responsibility and resources to close, plug, and abandon the 
underground injection operation in a manner prescribed by the Director until: 

(i) the well has been plugged and abandoned in accordance with an 
approved plugging and abandonment plan pursuant to Subsection O of Section 20.6.2.5341 
NMAC, and Section 20.6.2.5209 NMAC, and submitted a plugging and abandonment report 
pursuant to Subsection P of Section 20.6.2.5341 NMAC; or 

(ii) the well has been converted in compliance with the 
requirements of Subsection N of Section 20.6.2.5341 NMAC; or 

(iii) the transferor of a permit has received notice from the Director 
that the transfer has been approved and that the transferee's required financial assurance is in 
place. 

(b) The owner or operator of a well injecting hazardous waste must 
comply with the financial responsibility requirements of Section 20.6.2.5320 NMAC. 

(2) Additional conditions. The Director shall impose on a case-by-case basis such 
additional conditions as are necessary to prevent the migration of fluids into groundwater of the 
state of New Mexico. 

B. (1) In addition to conditions required in all permits the Director shall establish 
conditions in permits as required on a case-by-case basis, to provide for and assure compliance 
with all applicable requirements of this part. 
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(2) An applicable requirement is a State statutory or regulatory requirement 
which takes effect prior to final administrative disposition of the permit. An applicable 
requirement is also any requirement which takes effect prior to the modification or revocation 
and reissuance of a permit. 

(3) New or renewed permits, and to the extent allowed under Section 
20.6.2.3109 NMAC modified or terminated permits, shall incorporate each of the applicable 
requirements referenced in Section 20.6.2.5342 NMAC. 

C. Incorporation. All permit conditions shall be incorporated either expressly or by 
reference. If incorporated by reference, a specific citation to the applicable regulations or 
requirements must be given in the permit. 

20.6.2.5343 SCHEDULE OF COMPLIANCE: 

A. General. The permit may, when appropriate, specify a schedule of compliance 
leading to compliance with this part. 

( 1) Time for compliance. Any schedules of compliance shall require 
compliance as soon as possible, and in no case later than 3 years after the effective date of the 
permit. 

(2) Interim dates. Except as provided in Subsection B(l )(ii) of this section, if 
a permit establishes a schedule of compliance which exceeds 1 year from the date of permit 
issuance, the schedule shall set forth interim requirements and the dates for their achievement. 

(a) The time between interim dates shall not exceed 1 year. 

(b) If the time necessary for completion of any interim requirement is 
more than 1 year and is not readily divisible into stages for completion, the permit shall specify 
interim dates for the submission of reports of progress toward completion of the interim 
requirements and indicate a projected completion date. 

(3) Reporting. The permit shall be written to require that if Subsection A(l) of 
this section is applicable, progress reports be submitted no later than 30 days following each 
interim date and the final date of compliance. 

B. Alternative schedules of compliance. A permit applicant or permittee may cease 
conducting regulated activities (by plugging and abandonment) rather than continue to operate 
and meet permit requirements as follows. 

( 1) If the permittee decides to cease conducting regulated activities at a given 
time within the term of a permit which has already been issued: 

(a) the permit may be modified to contain a new or additional 
schedule leading to timely cessation of activities; or 
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(b) the permittee shall cease conducting permitted activities before 
noncompliance with any interim or final compliance schedule requirement already specified in 
the permit. 

(2) If the decision to cease conducting regulated activities is made before 
issuance of a permit whose term will include the termination date, the permit shall contain a 
schedule leading to termination which will ensure timely compliance with applicable 
requirements. 

(3) If the permittee is undecided whether to cease conducting regulated 
activities, the Director may issue or modify a permit to contain two schedules as follows: 

(a) both schedules shall contain an identical interim deadline requiring 
a final decision on whether to cease conducting regulated activities no later than a date which 
ensures sufficient time to comply with applicable requirements in a timely manner if the decision 
is to continue conducting regulated activities; 

(b) one schedule shall lead to timely compliance with applicable 
requirements; 

( c) the second schedule shall lead to cessation of regulated activities 
by a date which will ensure timely compliance with applicable requirements; 

(d) each permit containing two schedules shall include a requirement -
that after the permittee has made a final decision under Subsection B(3)(i) of this section it shall 
follow the schedule leading to compliance if the decision is to continue conducting regulated 
activities, and follow the schedule leading to termination if the decision is to cease conducting 
regulated activities. 

(4) The applicant's or permittee's decision to cease conducting regulated 
activities shall be evidenced by a firm public commitment satisfactory to the Director, such as a 
resolution of the board of directors of a corporation. 

20.6.2.5344 REQUIERMENTS FOR RECORDING AND REPORTING OF 
MONITORING RESULTS: All permits shall specify: 

A. requirements concerning the proper use, maintenance, and installation, when 
appropriate, of monitoring equipment or methods (including biological monitoring methods 
when appropriate); 

B. required monitoring including type, intervals, and frequency sufficient to yield 
data which are representative of the monitored activity including when appropriate, continuous 
monitoring; 

C. applicable reporting requirements based upon the impact of the regulated activity 
and as specified in Section 20.6.2.5359 NMAC. Reporting shall be no less frequent than 
specified in the above regulations. 
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20.6.2.5345 - 20.6.2.5350: [RESERVED] 

20.6.2.5351 APPLICABILITY: Sections 20.6.2.5351 through 20.6.2.5363 NMAC establish 
criteria and standards for underground injection control programs to regulate Class I hazardous 
waste injection wells. Unless otherwise noted in these Sections supplement the requirements of 
Sections 20.6.2.5000 through 20.6.2.5299 NMAC and apply instead of any inconsistent 
requirements for Class I non-hazardous waste injection wells. 

20.6.2.5352 MINIMUM CRITERIA FOR SITING: 

A. All Class I hazardous waste injection wells shall be sited such that they inject into 
a formation that is beneath the lowermost formation containing within one quarter mile of the 
well bore groundwater of the State of New Mexico. 

B. The siting of Class I hazardous waste injection wells shall be limited to areas that 
are geologically suitable. The Director shall determine geologic suitability based upon: 

(1) an analysis of the structural and stratigraphic geology, the hydrogeology, 
and the seismicity of the region; 

(2) an analysis of the local geology and hydrogeology of the well site, 
including, at a minimum, detailed information regarding stratigraphy, structure and rock 
properties, aquifer hydrodynamics and mineral resources; and 

(3) a determination that the geology of the area can be described confidently 
and that limits of waste fate and transport can be accurately predicted through the use of models. 

C. Class I hazardous waste injection wells shall be sited such that: 

(1) the injection zone has sufficient permeability, porosity, thickness and areal 
extent to prevent migration of fluids into groundwater of the State of New Mexico; and 

(2) the confining zone: 

(a) is laterally continuous and free of transecting, transmissive faults 
or fractures over an area sufficient to prevent the movement of fluids into groundwater of the 
State of New Mexico; and 

(b) contains at least one formation of sufficient thickness and with 
lithologic and stress characteristics capable of preventing vertical propagation of fractures. 

D. The owner or operator shall demonstrate to the satisfaction of the Director that: 

(1) the confining zone is separated from the base of the lowermost 
groundwater of the State of New Mexico by at least one sequence of permeable and less 
permeable strata that will provide an added layer of protection for groundwater of the State of 
New Mexico in the event of fluid movement in an unlocated borehole or transmissive fault; or 
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(2) within the area of review, the piezometric surface of the fluid in the 
injection zone is less than the piezometric surface of the lowermost groundwater of the State of 
New Mexico, considering density effects, injection pressures and any significant pumping in the 
overlying groundwater of the State of New Mexico; or 

(3) there is no groundwater of the State of New Mexico present. 

(4) The Director may approve a site which does not meet the requirements in 
Subsections D (1 ), (2), or (3) of this section if the owner or operator can demonstrate to the 
Director that because of the geology, nature of the waste, or other considerations, abandoned 
boreholes or other conduits would not cause endangerment of groundwater of the State of New 
Mexico. 

20.6.2.5353 AREA OF REVIEW: For the purposes of Class I hazardous waste wells, this 
section shall apply to the exclusion of Section 20.6.2.5202 NMAC. The area of review for Class 
I hazardous waste injection wells shall be a 2-mile radius around the well bore. The Director may 
specify a larger area of review based on the calculated cone of influence of the well. 

20.6.2.5354 CORRECTIVE ACTION FOR WELLS IN THE AREA OF REVIEW: For 
the purposes of Class I hazardous waste wells, this section shall apply to the exclusion of Section 
20.6.2.5203 NMAC. 

A. The owner or operator of a Class I hazardous waste well shall as part of the permit 
application submit a plan to the Director outlining the protocol used to: ,-.... 

(1) identify all wells penetrating the confining zone or injection zone within 
the area of review; and 

(2) determine whether wells are adequately completed or plugged. 

B. The owner or operator of a Class I hazardous waste well shall identify the location 
of all wells within the area of review that penetrate the injection zone or the confining zone and 
shall submit as required in Subsection A of Section 20.6.2.5360 NMAC: 

( 1) a tabulation of all wells within the area of review that penetrate the 
injection zone or the confining zone; and 

(2) a description of each well or type of well and any records of its plugging 
or completion. 

C. For wells that the Director determines are improperly plugged, completed, or 
abandoned, or for which plugging or completion information is unavailable, the applicant shall 
also submit a plan consisting of such steps or modification as are necessary to prevent movement 
of fluids into or between groundwater of the State of New Mexico. Where the plan is adequate, 
the Director shall incorporate it into the permit as a condition. Where the Director's review of an 
application indicates that the permittee's plan is inadequate (based at a minimum on the factors 
in Subsection E of this section), the Director shall: 

40 



(1) require the applicant to revise the plan; 

(2) prescribe a plan for corrective action as a condition of the permit; or 

(3) deny the application. 

D. Requirements: 

(1) Existing injection wells. Any permit issued for an existing Class I 
hazardous waste injection well requiring corrective action other than pressure limitations shall 
include a compliance schedule requiring any corrective action accepted or prescribed under 
Subsection C of this section. Any such compliance schedule shall provide for compliance no 
later than 2 years following issuance of the permit and shall require observance of appropriate 
pressure limitations under Subsection D(3) until all other corrective action measures have been 
implemented. 

(2) New injection wells. No owner or operator of a new Class I hazardous 
waste injection well may begin injection until all corrective actions required under this section 
have been taken. 

(3) The Director may require pressure limitations in lieu of plugging. If 
pressure limitations are used in lieu of plugging, the Director shall require as a permit condition 
that injection pressure be so limited that pressure in the injection zone at the site of any 
improperly completed or abandoned well within the area of review would not be sufficient to 
drive fluids into or between groundwater of the State of New Mexico. This pressure limitation 
shall satisfy the corrective action requirement. Alternatively, such injection pressure limitation 
may be made part of a compliance schedule and may be required to be maintained until all other 
required corrective actions have been implemented. 

E. In determining the adequacy of corrective action proposed by the applicant under 
Subsection C of this section and in determining the additional steps needed to prevent fluid 
movement into and between groundwater of the State of New Mexico, the following criteria and 
factors shall be considered by the Director: 

(1) nature and volume of injected fluid; 

(2) nature of native fluids or byproducts of injection; 

(3) geology; 

(4) hydrology; 

(5) history of the injection operation; 

(6) completion and plugging records; 

(7) closure procedures in effect at the time the well was closed; 

41 



(8) hydraulic connections with groundwater of the State of New Mexico; 

(9) reliability of the procedures used to identify abandoned wells; and 

(10) any other factors which might affect the movement of fluids into or 
between groundwater of the State of New Mexico. 

20.6.2.5355 CONSTRUCTION REQUIREMENTS: 

A. General. All existing and new Class I hazardous waste injection wells shall be 
constructed and completed to: 

(1) prevent the movement of fluids into or between groundwater of the State 
of New Mexico or into any unauthorized zones; 

(2) permit the use of appropriate testing devices and workover tools; and 

(3) permit continuous monitoring of injection tubing and long string casing as 
required pursuant to Subsection F of Section 20.6.2.5357 NMAC. 

B. Compatibility. All well materials must be compatible with fluids with which the 
materials may be expected to come into contact. A well shall be deemed to have compatibility as 
long as the materials used in the construction of the well meet or exceed standards developed for 
such materials by the American Petroleum Institute, ASTM, or comparable standards acceptable 
to the Director. 

C. Casing and Cementing of New Wells. 

( 1) Casing and cement used in the construction of each newly drilled well 
shall be designed for the life expectancy of the well, including the post-closure care period. The 
casing and cementing program shall be designed to prevent the movement of fluids into or 
between groundwater of the State of New Mexico, and to prevent potential leaks of fluids from 
the well. In determining and specifying casing and cementing requirements, the Director shall 
consider the following information as required by Section 20.6.2.5360 NMAC: 

(a) depth to the injection zone; 

(b) injection pressure, external pressure, internal pressure and axial 
loading; 

(c) hole size; 

(d) size and grade of all casing strings (wall thickness, diameter, 
nominal weight, length, joint specification and construction material); 

( e) corrosiveness of injected fluid, formation fluids and temperature; 

(f) lithology of injection and confining zones; 
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(g) type or grade of cement; and 

(h) quantity and chemical composition of the injected fluid. 

(2) One surface casing string shall, at a minimum, extend into the confining 
bed below the lowest formation that contains groundwater of the State of New Mexico and be 
cemented by circulating cement from the base of the casing to the surface, using a minimum of 
120% of the calculated annual volume. The Director may require more than 120% when the 
geology or other circumstances warrant it. 

(3) At least one long string casing, using a sufficient number of centralizers, 
shall extend to the injection zone and shall be cemented by circulating cement to the surface in 
one or more stages: 

(a) of sufficient quantity and quality to withstand the maximum 
operating pressure; and 

(b) in a quantity no less than 120% of the calculated volume necessary 
to fill the annular space. The Director may require more than 120% when the geology or other 
circumstances warrant it. 

(4) Circulation of cement may be accomplished by staging. The Director may 
approve an alternative method of cementing in cases where the cement cannot be recirculated to 
the surface, provided the owner or operator can demonstrate by using logs that the cement is 
continuous and does not allow fluid movement behind the well bore. 

(5) Casings, including any casing connections, must be rated to have 
sufficient structural strength to withstand, for the design life of the well: 

(a) the maximum burst and collapse pressures which may be 
experienced during the construction, operation and closure of the well; and 

(b) the maximum tensile stress which may be experienced at any point 
along the length of the casing during the construction, operation, and closure of the well. 

(6) At a minimum, cement and cement additives must be of sufficient quality 
and quantity to maintain integrity over the design life of the well. 

D. Tubing and packer. 

(1) All Class I hazardous waste injection wells shall inject fluids through 
tubing with a packer set at a point specified by the Director. 

(2) In determining and specifying requirements for tubing and packer, the 
following factors shall be considered: 

(a) depth of setting; 
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(b) 
temperature and density); 

characteristics of injection fluid ( chemical content, corrosiveness, 

injected fluid; 

(c) 

(d) 

(e) 

injection pressure; 

annular pressure; 

rate (intermittent or continuous), temperature and volume of 

(f) size of casing; and 

(g) tubing tensile, burst, and collapse strengths. 

(3) The Director may approve the use of a fluid seal if he determines that the 
following conditions are met: 

(a) the operator demonstrates that the seal will provide a level of 
protection comparable to a packer; 

(b) the operator demonstrates that the staff is, and will remain, 
adequately trained to operate and maintain the well and to identify and interpret variations in 
parameters of concern; 

( c) the permit contains specific limitations on variations in annular 
pressure and loss of annular fluid; 

( d) the design and construction of the well allows continuous 
monitoring of the annular pressure and mass balance of annular fluid; and 

( e) a secondary system is used to monitor the interface between the 
annulus fluid and the injection fluid and the permit contains requirements for testing the system 
every three months and recording the results. 

20.6.2.5356 LOGGING, SAMPLING, AND TESTING PRIOR TO NEW WELL 
OPERATION: 

A. During the drilling and construction of a new Class I hazardous waste injection 
well, appropriate logs and tests shall be run to determine or verify the depth, thickness, porosity, 
permeability, and rock type of, and the salinity of any entrained fluids in, all relevant geologic 
units to assure conformance with performance standards in Section 20.6.2.5355 NMAC, and to 
establish accurate baseline data against which future measurements may be compared. A 
descriptive report interpreting results of such logs and tests shall be prepared by a knowledgeable 
log analyst and submitted to the Director. At a minimum, such logs and tests shall include: 

( 1) deviation checks during drilling on all holes constructed by drilling pilot 
holes which are enlarged by reaming or another method. Such checks shall be at sufficiently 
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frequent intervals to determine the location of the borehole and to assure that vertical avenues for 
fluid movement in the form of diverging holes are not created during drilling; and 

(2) such other logs and tests as may be needed after taking into account the 
availability of similar data in the area of the drilling site, the construction plan, and the need for 
additional information that may arise from time to time as the construction of the well 
progresses. At a minimum, the following logs shall be required in the following situations: 

(a) upon installation of the surface casing: 

(i) resistivity, spontaneous potential, and caliper logs before 
the casing is installed; and 

(ii) a cement bond and variable density log, and a temperature 
log after the casing is set and cemented; 

(b) upon installation of the long string casing: 

(i) resistivity, spontaneous potential, porosity, caliper, gamma 
ray, and fracture finder logs before the casing is installed; and 

(ii) as cement bond and variable density log, and a temperature 
log after the casing is set and cemented. 

( c) The Director may allow the use of an alternative to the above logs 
when an alternative will provide equivalent or better information; and 

(3) a mechanical integrity test consisting of: 

(a) a pressure test with liquid or gas; 

(b) a radioactive tracer survey; 

( c) a temperature or noise log; 

( d) a casing inspection log, if required by the Director; and 

(e) any other test required by the Director. 

B. Whole cores or sidewall cores of the confining and injection zones and formation 
fluid samples from the injection zone shall be taken. The Director may accept cores from nearby 
wells if the owner or operator can demonstrate that core retrieval is not possible and that such 
cores are representative of conditions at the well. The Director may require the owner or operator 
to core other formations in the borehole. 

C. The fluid temperature, pH, conductivity, pressure and the static fluid level of the 
injection zone must be recorded. 
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D. At a minimum, the following information concerning the injection and confining 
zones shall be determined or calculated for Class I hazardous waste injection wells: 

(I) fracture pressure; 

(2) other physical and chemical characteristics of the injection and confining 
zones;and 

(3) physical and chemical characteristics of the formation fluids in the 
injection zone. 

E. Upon completion, but prior to operation, the owner or operator shall conduct the 
following tests to verify hydrogeologic characteristics of the injection zone: 

( 1) a pump test; or 

(2) injectivity tests. 

F. The Director shall have the opportunity to witness all logging and testing required 
by Sections 20.6.2.5351 through 5363 NMAC. The owner or operator shall submit a schedule of 
such activities to the Director 30 days prior to conducting the first test. 

20.6.2.5357 OPERATING REQUIREMENTS: 

A. Except during stimulation, the owner or operator shall assure that injection 
pressure at the wellhead does not exceed a maximum which shall be calculated so as to assure 
that the pressure in the injection zone during injection does not initiate new fractures or 
propagate existing fractures in the injection zone. The owner or operator shall assure that the 
injection pressure does not initiate fractures or propagate existing fractures in the confining zone, 
nor cause the movement of injection or formation fluids into groundwater of the State of New 
Mexico. 

B. Injection between the outermost casing protecting groundwater of the State of 
New Mexico and the well bore is prohibited. 

C. The owner or operator shall maintain an annulus pressure that exceeds the 
operating injection pressure, unless the Director determines that such a requirement might harm 
the integrity of the well. The fluid in the annulus shall be noncorrosive, or shall contain a 
corrosion inhibitor. 

D. The owner or operator shall maintain mechanical integrity of the injection well at 
all times. 

E. Permit requirements for owners or operators of hazardous waste wells which 
inject wastes which have the potential to react with the injection formation to generate gases 
shall include: 
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(I) conditions limiting the temperature, pH or acidity of the injected waste; 
and 

(2) procedures necessary to assure that pressure imbalances which might 
cause a backflow or blowout do not occur. 

F. The owner or operator shall install and use continuous recording devices to 
monitor: the injection pressure; the flow rate, volume, and temperature of injected fluids; and the 
pressure on the annulus between the tubing and the long string casing, and shall install and use: 

(1) automatic alarm and automatic shut-off systems, designed to sound and 
shut-in the well when pressures and flow rates or other parameters approved by the Director 
exceed a range and/or gradient specified in the permit; or 

(2) automatic alarms, designed to sound when the pressures and flow rates or 
other parameters approved by the Director exceed a rate and/or gradient specified in the permit, 
in cases where the owner or operator certifies that a trained operator will be on-site at all times 
when the well is operating. 

G. If an automatic alarm or shutdown is triggered, the owner or operator shall 
immediately investigate and identify as expeditiously as possible the cause of the alarm or 
shutoff. If, upon such investigation, the well appears to be lacking mechanical integrity, or if 
monitoring required under Subsection F of this section otherwise indicates that the well may be 
lacking mechanical integrity, the owner or operator shall: 

(I) cease injection of waste fluids unless authorized by the Director to 
continue or resume injection; 

(2) take all necessary steps to determine the presence or absence of a leak; and 

(3) notify the Director within 24 hours after the alarm or shutdown. 

H. If a loss of mechanical integrity is discovered pursuant to Subsection G of this 
section or during periodic mechanical integrity testing, the owner or operator shall: 

(1) immediately cease injection of waste fluids; 

(2) take all steps reasonably necessary to determine whether there may have 
been a release of hazardous wastes or hazardous waste constituents into any unauthorized zone; 

(3) notify the Director within 24 hours after loss of mechanical integrity is 
discovered; 

(4) notify the Director when injection can be expected to resume; and 

(5) restore and demonstrate mechanical integrity to the satisfaction of the 
Director prior to resuming injection of waste fluids. 
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I. Whenever the owner or operator obtains evidence that there may have been a 
release of injected wastes into an unauthorized zone: 

(1) the owner or operator shall immediately case injection of waste fluids, 
and: 

(a) notify the Director within 24 hours of obtaining such evidence; 

(b) take all necessary steps to identify and characterize the extent of 
any release; 

(c) comply with any remediation plan specified by the Director; 

(d) implement any remediation plan approved by the Director; and 

(e) where such release is into groundwater of the State of New Mexico 
currently serving as a water supply, place a notice in a newspaper of general circulation. 

(2) The Director may allow the operator to resume injection prior to 
completing cleanup action if the owner or operator demonstrates that the injection operation will 
not endanger groundwater of the State of New Mexico. 

J. The owner or operator shall notify the Director and obtain his approval prior to 
conducting any well workover. 

20.6.2.5358 TESTING AND MONITORING REQUIREMENTS: Testing and monitoring 
requirements shall at a minimum include: 

A. Monitoring of the injected wastes. 

(I) The owner or operator shall develop and follow an approved written waste 
analysis plan that describes the procedures to be carried out to obtain a detailed chemical and 
physical analysis of a representative sample of the waste, including the quality assurance 
procedures used. At a minimum, the plan shall specify: 

(a) the parameters for which the waste will be analyzed and the 
rationale for the selection of these parameters; 

(b) the test methods that will be used to test for these parameters; and 

( c) the sampling method that will be used to obtain a representative 
sample of the waste to be analyzed. 

(2) The owner or operator shall repeat the analysis of the injected wastes as 
described in the waste analysis plan at frequencies specified in the waste analysis plan and when 
process or operating changes occur that may significantly alter the characteristics of the waste 
stream. 
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(3) The owner or operator shall conduct continuous or periodic monitoring of 
selected parameters as required by the Director. 

(4) The owner or operator shall assure that the plan remains accurate and the 
analyses remain representative. 

B. Hydrogeologic compatibility determination. The owner or operator shall submit 
information demonstrating to the satisfaction of the Director that the waste stream and its 
anticipated reaction products will not alter the permeability, thickness or other relevant 
characteristics of the confining or injection zones such that they would no longer meet the 
requirements specified in Section 20.6.2.5352 NMAC. 

C. Compatibility of well materials. 

(1) The owner or operator shall demonstrate that the waste stream will be 
compatible with the well materials with which the waste is expected to come into contact, and 
submit to the Director a description of the methodology used to make that determination. 
Compatibility for purposes of this requirement is established if contact with injected fluids will 
not cause the well materials to fail to satisfy any design requirement imposed under Subsection B 
of Section 20.6.2.5355 NMAC. 

(2) The Director shall require continuous corrosion monitoring of the 
construction materials used in the well for wells injecting corrosive waste, and may require such 
monitoring for other waste, by: 

(a) placing coupons of the well construction materials in contact with 
the waste stream; or 

(b) routing the waste stream through a loop constructed with the 
material used in the well; or 

( c) using an alternative method approved by the Director. 

(3) If a corrosion monitoring program is required: 

(a) the test shall use materials identical to those used in the 
construction of the well, and such materials must be continuously exposed to the operating 
pressures and temperatures (measured at the well head) and flow rates of the injection operation; 
and 

(b) the owner or operator shall monitor the materials for loss of mass, 
thickness, cracking, pitting and other signs of corrosion on a quarterly basis to ensure that the 
well components meet the minimum standards for material strength and performance set forth in 
Subsection B of Section 20.6.2.5355 NMAC. 

D. Periodic mechanical integrity testing. In fulfilling the requirements of Section 
20.6.2.5204 NMAC, the owner or operator of a Class I hazardous waste injection well shall 
conduct the mechanical integrity testing as follows: 

49 



(1) the long string casing, injection tube, and annular seal shall be tested by 
means of an approved pressure test with a liquid or gas annually and whenever there has been a 
well workover; 

(2) the bottom-hole cement shall be tested by means of an approved 
radioactive tracer survey annually; 

(3) an approved temperature, noise, or other approved log shall be run at least 
once every five years to test for movement of fluid along the borehole. The Director may require 
such tests whenever the well is worked over; 

(4) casing inspection logs shall be run whenever the owner or operator 
conducts a workover in which the injection string is pulled, unless the Director waives this 
requirement due to well construction or other factors which limit the test's reliability, or based 
upon the satisfactory results of a casing inspection log run within the previous five years. The 
Director may require that a casing inspection log be run every five years, if he has reason to 
believe that the integrity of the long string casing of the well may be adversely affected by 
naturally-occurring or man-made events; 

(5) any other test approved by the Director in accordance with the procedures 
in 40 CFR Section 146.8(d) may also be used. 

E. Ambient monitoring. 

(1) Based on a site-specific assessment of the potential for fluid movement 
from the well or injection zone, and on the potential value of monitoring wells to detect such 
movement, the Director shall require the owner or operator to develop a monitoring program. At 
a minimum, the Director shall require monitoring of the pressure buildup in the injection zone 
annually, including at a minimum, a shut down of the well for a time sufficient to conduct a valid 
observation of the pressure fall-off curve. 

(2) When prescribing a monitoring system the Director may also require: 

(a) continuous monitoring for pressure changes in the first aquifer 
overlying the confining zone. When such a well is installed, the owner or operator shall, on a 
quarterly basis, sample the aquifer and analyze for constituents specified by the Director; 

(b) the use of indirect, geophysical techniques to determine the 
position of the waste front, the water quality in a formation designated by the Director, or to 
provide other site specific data; 

( c) periodic monitoring of the ground water quality in the first aquifer 
overlying the injection zone; 

( d) periodic monitoring of the ground water quality in the lowermost 
groundwater of the State of New Mexico; and 
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( e) any additional monitoring necessary to determine whether fluids 
are moving into or between groundwater of the State of New Mexico. 

F. The Director may require seismicity monitoring when he has reason to believe 
that the injection activity may have the capacity to cause seismic disturbances. 

20.6.2.5359 REPORTING REQUIREMENTS: Reporting requirements shall, at a 
minimum, include: 

A. Quarterly reports to the Director containing: 

(1) the maximum injection pressure; 

(2) a description of any event that exceeds operating parameters for annulus 
pressure or injection pressure as specified in the permit; 

(3) a description of any event which triggers an alarm or shutdown device 
required pursuant to Subsection F of Section 20.6.2.5357 NMAC and the response taken; 

(4) the total volume of fluid injected; 

(5) any change in the annular fluid volume; 

(6) the physical, chemical and other relevant characteristics of injected fluids; 
and 

(7) the results of monitoring prescribed under Section 20.6.2.5358 NMAC. 

B. Reporting, within 30 days or with the next quarterly report whichever comes later, 
the results of: 

(1) periodic tests of mechanical integrity; 

(2) any other test of the injection well conducted by the permittee if required 
by the Director; and 

(3) any well workover. 

20.6.2.5360 INFORMATION TO BE EVALUATED BY THE DIRECTOR: This section 
sets forth the information which must be evaluated by the Director in authorizing Class I 
hazardous waste injection wells. For a new Class I hazardous waste injection well, the owner or 
operator shall submit all the information listed below as part of the permit application. For an 
existing or converted Class I hazardous waste injection well, the owner or operator shall submit 
all information listed below as part of the permit application except for those items of 
information which are current, accurate, and available in the existing permit file. For both 
existing and new Class I hazardous waste injection wells, certain maps, cross-sections, 
tabulations of wells within the area of review and other data may be included in the application 
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by reference provided they are current and readily available to the Director (for example, in the 
permitting agency's files) and sufficiently identifiable to be retrieved. 

A. Prior to the issuance of a permit for an existing Class I hazardous waste injection 
well to operate or the construction or conversion of a new Class I hazardous waste injection well, 
the Director shall review the following to assure that the requirements of Sections 20.6.2.5000 
through 20.6.2.5399 NMAC are met: 

(1) information required in Section 20.6.2.5102 NMAC; 

(2) a map showing the injection well for which a permit is sought and the 
applicable area of review. Within the area of review, the map must show the number or name 
and location of all producing wells, injection wells, abandoned wells, dry holes, surface bodies of 
water, springs, mines (surface and subsurface), quarries, water wells and other pertinent surface 
features, including residences and roads. The map should also show faults, if known or 
suspected; 

(3) a tabulation of all wells within the area of review which penetrate the 
proposed injection zone or confining zone. Such data shall include a description of each well's 
type, construction, date drilled, location, depth, record of plugging and/or completion and any 
additional information the Director may require; 

( 4) the protocol followed to identify, locate and ascertain the condition of 
abandoned wells within the area of review which penetrate the injection or the confining zones; _,,,",, 

(5) maps and cross-sections indicating the general vertical and lateral limits of 
all groundwater of the State of New Mexico within the area ofreview, their position relative to 
the injection formation and the direction of water movement, where known, in each groundwater 
of the State of New Mexico which may be affected by the proposed injection; 

(6) maps and cross-sections detailing the geologic structure of the local area; 

(7) maps and cross-sections illustrating the regional geologic setting; 

(8) proposed operating data; 

(a) average and maximum daily rate and volume of the fluid to be 
injected; and 

(b) average and maximum injection pressure; 

(9) proposed formation testing program to obtain an analysis of the chemical, 
physical and radiological characteristics of and other information on the injection formation and 
the confining zone; 

(10) proposed stimulation program; 

(11) proposed injection procedure; 
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(12) schematic or other appropriate drawings of the surface and subsurface 
construction details of the well; 

(13) contingency plans to cope with all shut-ins or well failures so as to prevent 
migration of fluids into any groundwater of the State of New Mexico; 

(14) plans (including maps) for meeting monitoring requirements of Section 
20.6.2.5358 NMAC; 

(15) for wells within the area ofreview which penetrate the injection zone or 
the confining zone but are not properly completed or plugged, the corrective action to be taken 
under Section 20.6.2.5354 NMAC; 

( 16) construction procedures including a cementing and casing program, well 
materials specifications and their life expectancy, logging procedures, deviation checks, and a 
drilling, testing and coring program; and 

(17) a demonstration pursuant to Section 20.6.2.5320 NMAC, that the 
applicant has the resources necessary to close, plug or abandon the well and for post-closure 
care. 

B. Prior to the Director's granting approval for the operation of a Class I hazardous 
waste injection well, the owner or operator shall submit and the Director shall review the 
following information, which shall be included in the completion report: 

(1) all available logging and testing program data on the well; 

(2) a demonstration of mechanical integrity pursuant to Section 20.6.2.5358 
NMAC; 

(3) the anticipated maximum pressure and flow rate at which the permittee 
will operate; 

(4) the results of the injection zone and confining zone testing program as 
required in Subsection A(9) of Section 20.6.2.5360 NMAC; 

(5) the actual injection procedure; 

( 6) the compatibility of injected waste with fluids in the injection zone and 
minerals in both the injection zone and the confining zone and with the materials used to 
construct the well; 

(7) the calculated area of review based on data obtained during logging and 
testing of the well and the formation, and where necessary revisions to the information submitted 
under Subsections A(2) and (3) of Section 20.6.2.5360 NMAC; 

(8) the status of corrective action on wells identified in Subsection A(l 5) of 
Section 20.6.2.5360 NMAC; and 

53 



(9) evidence that the permittee has obtained an exemption under 40 C.F.R. 
Part 148, Subpart C for the hazardous wastes permitted for disposal through underground 
injection. 

C. Priorto granting approval for the plugging and abandonment (i.e., closure) of a 
Class I hazardous waste injection well, the Director shall review the information required in 
Subsection A( 4) of Section 20.6.2.5361 NMAC and Subsection A of Section 20.6.2.5362 
NMAC. 

D. Any permit issued for a Class I hazardous waste injection well for disposal on the 
premises where the waste is generated shall contain a certification by the owner or operator that: 

(1) the generator of the hazardous waste has a program to reduce the volume 
or quantity and toxicity of such waste to the degree determined by the generator to be 
economically practicable; and 

(2) injection of the waste is that practicable method of disposal currently 
available to the generator which minimizes the present and future threat to human health and the 
environment. 

20.6.2.5361 CLOSURE: 

A. Closure Plan. The owner or operator of a Class I hazardous waste injection well 
shall prepare, maintain, and comply with a plan for closure of the well that meets the ~ 

requirements of Subsection D of this section and is acceptable to the Director. The obligation to 
implement the closure plan survives the termination of a permit or the cessation of injection 
activities. The requirement to maintain and implement an approved plan is directly enforceable 
regardless of whether the requirement is a condition of the permit. 

(I) The owner or operator shall submit the plan as a part of the permit 
application and, upon approval by the Director, such plan shall be a condition of any permit 
issued. 

(2) The owner or operator shall submit any proposed significant revision to 
the method of closure reflected in the plan for approval by the Director no later than the date on 
which notice of closure is required to be submitted to the Director under Subsection B of this 
section. 

(3) The plan shall assure financial responsibility as required in Subsection 
A(7) of Section 20.6.2.5342 NMAC. 

(4) The plan shall include the following information: 

(a) the type and number of plugs to be used; 

(b) the placement of each plug including the elevation of the top and 
bottom of each plug; 
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( c) the type and grade and quantity of material to be used in plugging; 

(d) the method of placement of the plugs; 

(e) any proposed test or measure to be made; 

(f) the amount, size, and location (by depth) of casing and any other 
materials to be left in the well; 

(g) the method and location where casing is to be parted, if applicable; 

(h) the procedure to be used to meet the requirements of Subsection 
D(5) of this section; 

(i) the estimated cost of closure; and 

U) any proposed test or measure to be made. 

(5) The Director may modify a closure plan following the procedures of 
Section 20.6.2.3109 NMAC. 

(6) An owner or operator of a Class I hazardous waste injection well who 
ceases injection temporarily, may keep the well open provided he: 

(a) has received authorization from the Director; and 

(b) has described actions or procedures, satisfactory to the Director, 
that the owner or operator will take to ensure that the well will not endanger groundwater of the 
State of New Mexico during the period of temporary disuse. These actions and procedures shall 
include compliance with the technical requirements applicable to active injection wells unless 
waived by the Director. 

(7) The owner or operator of a well that has ceased operations for more than 
two years shall notify the Director 30 days prior to resuming operation of the well. 

B. Notice of intent to close. The owner or operator shall notify the Director at least 
60 days before closure of a well. At the discretion of the Director, a shorter notice period may be 
allowed. 

C. Closure report. Within 60 days after closure or at the time of the next quarterly 
report (whichever is less) the owner or operator shall submit a closure report to the Director. If 
the quarterly report is due less than 15 days after completion of closure, then the report shall be 
submitted within 60 days after closure. The report shall be certified as accurate by the owner or 
operator and by the person who performed the closure operation (if other than the owner or 
operator). Such report shall consist of either: 

(I) a statement that the well was closed in accordance with the closure plan 
previously submitted and approved by the Director; or 
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(2) where actual closure differed from the plan previously submitted, a written 
statement specifying the differences between the previous plan and the actual closure. 

D. Standards for well closure. 

(1) Prior to closing the well, the owner or operator shall observe and record 
the pressure decay for a time specified by the Director. The Director shall analyze the pressure 
decay and the transient pressure observations conducted pursuant to Subsection E(l )(i) of 
Section 20.6.2.5358 NMAC and determine whether the injection activity has conformed with 
predicted values. 

(2) Prior to well closure, appropriate mechanical integrity testing shall be 
conducted to ensure the integrity of that portion of the long string casing and cement that will be 
left in the ground after closure. Testing methods may include: 

(a) pressure tests with liquid or gas; 

(b) radioactive tracer surveys; 

( c) noise, temperature, pipe evaluation, or cement bond logs; and 

( d) any other test required by the Director. 

(3) Prior to well closure, the well shall be flushed with a buffer fluid. 

(4) Upon closure, a Class I hazardous waste well shall be plugged with 
cement in a manner that will not allow the movement of fluids into or between groundwater of 
the State of New Mexico. 

(5) Placement of the cement plugs shall be accomplished by one of the 
following: 

(a) the Balance Method; 

(b) the Dump Bailer Method; 

(c) the Two-Plug Method; or 

( d) an alternate method, approved by the Director, that will reliably 
provide a comparable level of protection. 

(6) Each plug used shall be appropriately tagged and tested for seal and 
stability before closure is completed. 

(7) The well to be closed shall be in a state of static equilibrium with the mud 
weight equalized top to bottom, either by circulating the mud in the well at least once or by a 
comparable method prescribed by the Director, prior to the placement of the cement plug(s). 

20.6.2.5362 POST-CLOSURE CARE: 
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A. The owner or operator of a Class I hazardous waste well shall prepare, maintain, 
and comply with a plan for post-closure care that meets the requirements of Subsection B of this 
section and is acceptable to the Director. The obligation to implement the post-closure plan 
survives the termination of a permit or the cessation of injection activities. The requirement to 
maintain an approved plan is directly enforceable regardless of whether the requirement is a 
condition of the permit. 

(1) The owner or operator shall submit the plan as a part of the permit 
application and, upon approval by the Director, such plan shall be a condition of any permit 
issued. 

(2) The owner or operator shall submit any proposed significant revision to 
the plan as appropriate over the life of the well, but no later than the date of the closure report 
required under Subsection C of Section 20.6.2.5361 NMAC. 

(3) The plan shall assure financial responsibility as required in Section 
20.6.2.5363 NMAC. 

(4) The plan shall include the following information: 

(a) the pressure in the injection zone before injection began; 

(b) the anticipated pressure in the injection zone at the time of closure; 

( c) the predicted time until pressure in the injection zone decays to the 
point that the well' s cone of influence no longer intersects the base of the lowermost 
groundwater of the State of New Mexico; 

( d) predicted position of the waste front at closure; 

(e) the status of any cleanups required under Section 20.6.2.5354 
NMAC; and 

(f) the estimated cost of proposed post-closure care. 

(5) At the request of the owner or operator, or on his own initiative, the 
Director may modify the post-closure plan after submission of the closure report following the 
procedures in Section 20.6.2.3109 NMAC. 

B. The owner or operator shall: 

(1) Continue and complete any cleanup action required under Section 
20.6.2.5354 NMAC, if applicable. 

(2) Continue to conduct any groundwater monitoring required under the 
permit until pressure in the injection zone decays to the point that the well' s cone of influence no 
longer intersects the base of the lowermost groundwater of the State of New Mexico. The 
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Director may extend the period of post-closure monitoring if he determines that the well may 
endanger groundwater of the State of New Mexico. 

(3) Submit a survey plat to the local zoning authority designated by the 
Director. The plat shall indicate the location of the well relative to permanently surveyed 
benchmarks. A copy of the plat shall be submitted to the Director. 

(4) Provide appropriate notification and information to such State and local 
authorities as have cognizance over drilling activities to enable such State and local authorities to 
impose appropriate conditions on subsequent drilling activities that may penetrate the well' s 
confining or injection zone. 

(5) Retain, for a period of three years following well closure, records 
reflecting the nature, composition and volume of all injected fluids. The Director shall require 
the owner or operator to deliver the records to the Director at the conclusion of the retention 
period, and the records shall thereafter be retained at a location designated by the Director for 
that purpose. 

C. Each owner of a Class I hazardous waste injection well, and the owner of the 
surface or subsurface property on or in which a Class I hazardous waste injection well is located, 
must record a notation on the deed to the facility property or on some other instrument which is 
normally examined during title search that will in perpetuity provide any potential purchaser of 
the property the following information: 

(1) the fact that land has been used to manage hazardous waste; 

(2) the name of the State agency or local authority with which the plat was 
filed, as well as the address of the Director; 

(3) the type and volume of waste injected, the injection interval or intervals 
into which it was injected, and the period over which injection occurred. 

20.6.2.5363 FINANCIAL RESPONSIBILITY FOR POST-CLOSURE CARE: The 
owner or operator shall demonstrate and maintain financial responsibility for post-closure by 
using a trust fund, surety bond, letter of credit, financial test, insurance or corporate guarantee 
that meets the specifications for the mechanisms and instruments revised as appropriate to cover 
closure and post-closure care in Section 20.6.2.5320 NMAC, The amount of the funds available 
shall be no less than the amount identified in Subsection A( 4)(vi) of Section 20.6.2.5362 NMAC. 
The obligation to maintain financial responsibility for post-closure care survives the termination 
of a permit or the cessation of injection. The requirement to maintain financial responsibility is 
enforceable regardless of whether the requirement is a condition of the permit. 

20.6.2.5364 - 20.6.2.5399: [RESERVED] 
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APPENDIX G11 

PROCEDURAL 
ORDER 



STATE OF NEW MEXICO 
BEFORE THE SECRETARY OF ENVIRONMENT 

In the Matter of: 
PROPOSED AMENDMENT WQCC 14-15 (R) 
To 20.6.2.3000 NMAC and 20.6.2.5000 NMAC 

PROCEDURAL ORDER 

A. HEARING DATE & LOCATION 
a. The public hearing will be held on July 14 and 15, 2015 at the Artesia City Hall 

Chambers, located at 511 W. Texas Ave., Artesia, NM, 88210. The hearing will 
begin at 9:00 a.m. and conclude at 5:00 p.m. ht the event more time is needed, the 
hearing will continue the next day in the same location beginning at 9:00 a.m. 

b. All deadlines set forth below are designed to provide the Hearing Officer with the 
legal argument and pre-filed technical testimony necessary to begin the hearing 
on July 14, 2015 and to proceed efficiently until the conclusion of the hearing. 
The Hearing Officer, Administrator, and counsel of record participated in a 
teleconference on May 7, 2015, to agree to the deadlines below. 

B. FILING AND SERVICE OF DOCUMENTS 
a. The filing of any document as required by this Order shall be accomplished by 

delivering the document to the Commission Administrator ("Administrator''), 
Pam Castaneda, located at 1190 St. Francis Dr., Suite S-2102, Santa Fe, New 
Mexico 87502; Telephone: (SOS) 827-2425. E-mail: pam.castaneda@st.ate.nm.us 

b. Any person filing any document shall: 
i. Serve a copy thereof on the New Mexico Environment Department 

("Department") and on all persons filing an entry of appearance or other 
pleading (collectively "Parties"), not including those who submit only 
written public comment. 

ii. The original document filed with the Administrator must be single-sided; 
copies may be double-sided. 

c. Wherever these guidelines require service of a document, service shall be made 
by delivering a copy of the document to the person to be served or by mailing it to 
that person. If a person is represented by an attorney, service of the document 
shall be made on the attorney. Service by mail is complete upon mailing the 
document. .. Mail" may include electronic transmission if a Party has provided an 
e-mail address for that purpose. Service on the Administrator shall be deemed to 
be accomplished upon receipt of the document by the Administrator. 



C. NOTICE OF HEARING 
a. Public notice of the hearing shall be given at least 30 days prior to the hearing 

pursuant to Water Quality Control Commission Guidelines, Section 302. 

D. P ARTlCIPATION BY GENERAL PUBLIC 
a. Any member of the general public may present non-technical testimony and 

exhibits at the hearing. No prior notification shall be required. 
b. A member of the general public may submit to the Administrator a written non

technical statement for the record in lieu of oral testimony at any time prior to the 
close of the hearing. 

E. TECHNICAL TESTIMONY 
a. In order to present technical testimony at the hearing, a Party must file a notice of 

intent to present technical testimony no later than 5 p.m. June 15, 2015. The 
notice shall: 

i. Identify the person or entity for whom the witness (es) will testify; 
ii. Identify each technical witness the person intends to present and state the 

qualifications of that witness, including a description of their educational 
and work background; 

iii. Attach the full direct testimony of each technical witness, which shall 
include an express basis for all expert opinions offered; 

iv. Include the text of any recommended modifications to the proposed 
regulatory change; and 

v. Identify and attach all exhibits to be offered by the person at the hearing. 
b. In order to present technical testimony rebutting the testimony of another Party at 

the hearing, a person must file a notice of intent to present rebuttal testimony no 
later than 5 p.m. on June 29, 2015. The notice shall comply with the requirements 
set out above in Section E(a). In addition, if a Party takes a position on proposed 
changes to the Petition by other Parties, i.e., either supports or opposes changes to 
the Petition, the notice shall also include the basis for that support or opposition. 

c. The Hearing Officer shall enforce Section E(a) through the exclusion of technical 
testimony or exhibits, as applicable. 

d. At the hearing, persons presenting technical testimony shall not read their full, 
pre-filed testimony but shall adopt it under oath and may present a brief summary 
prior to standing for cross-examination. 

F. CONDUCT OF HEARINGS 
a. The rules of civil procedure and the rules of evidence shall not apply, but may be 

looked upon for guidance. 
b. The Hearing Officer shall conduct the hearing so as to provide a reasonable 

opportunity for all persons to be heard without making the hearing unreasonably 
lengthy or cumbersome or burdening the record with unnecessary repetition. The 
hearing shall proceed as follows: 

i. The hearing shall begin with an opening statement from the Hearing 
Officer. The statement shall identify the nature and subject matter of the 
hearing and explain the procedures to be followed. 
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ii. Parties filing a notice of intent to present technical testimony may make an 
opening statement. 

iii. Each Party will present its case; Cross examination by panel is allowed. 
iv. The Parties shall present any rebuttal testimony in the same order. 
v. The Parties may present surrebuttal testimony at the discretion of the 

Hearing Officer. 
vi. The Hearing Officer shall provide an opportunity for testimony from 

members of the general public. SpecificaJly, the Hearing Officer will 
provide an opportunity for public comment once all of the parties have 
concluded their cases. The publiic may also comment during appropriate 
breaks in testimony, as detennincd by the Hearing Officer. 

vii. Members of the general publk who wish to present testimony shall 
indicate their intent on a sign-in sheet provided by the Administrator. 

viii. At the close of the hearing, the Hearing Officer shall announce that the 
record is closed. 

G. TESTIMONY AND CROSS EXAMINATION 
a. All testimony and public comment will be taken under oath or affirmation. 
b. The Hearing Officer shall admit any relevant evidence, unless the Hearing Officer 

determines that the evidence is incompetent or unduly repetitious. 
c. Any person who testifies at the hearing shall be subject to cross-examination on 

the subject matter of the direct testimony and any matter affecting the witness's 
credibility. Any person at the hearing may conduct cross-examination as may be 
required for a full and true disclosure of matters at the hearing. The Hearing 
Officer may limit cross~examination to avoid harassment, intimidation, needless 
expenditure of time, or undue repetition. 

H. EXHIBITS 
a. Any person offering an exhibit at the hearing that was not appended to a notice of 

intent shall provide at least one copy for every other Party and the Hearing 
Officer. 

b. All exhibits shall be marked with a designation identifying the person offering the 
exhibit and shall be numbered or lettered sequentially. 

c. Exhibits consisting of large charts, diagrams, models, or other bulky objects are 
discouraged, but persons may use suc:h demonstrative aids and may submit 
smaller versions as exhibits for the record. If visual aids (e.g., overhead 
projections and PowerPoint presentations) are used, legible copies shall be 
submitted for the record. If demonstrative exhibits, including PowerPoint 
presentations, are based on technical testimony, said exhibits must be timely filed 
pursuant to above Sections E(a) and E(b). 

I. TRANSCRIPT OF PROCEEDING 
a. The petitioner will pay for the preparallion of the transcript that is the official 

record of the proceeding. 
b. Any person desiring a copy of the transcript may obtain a copy at his or her own 

cost, or may review the copy of the trans,mpt maintained by the Administrator. 
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J. POST HEARING SUBMISSIONS 
a. The Hearing Officer will allow the Parties to submit written closing argument and 

proposed statement of reasons following receipt of the final transcript. 

K. DELIBERA TJON AND DECISION 
a. The Commission may attend any part or all of the hearing. 
b. The Commission will issue its decision on the proposed changes in a suitable 

fonnat, which shall include its statement of reasons for the action taken. 
c. The Commission's written decision and statement of reasons shall be the official 

version of the Commission's action. 

4 

Moms J. Chavez 
Hearing Officer 



STATE OF NEW MEXICO 
BEFORE THE SECRETARY OF ENVIRONMENT 

In the Matter of: 
PROPOSED AMENDMENT WQCC 14-15 (R) 
To 20.6.2.3000 NMAC and 20.6.2.5000 NMAC 

CERTIFICATE OF SERVICE 

I hereby certify that a copy of the Procedural Order has been served via e-mail, regular 
U.S. mail and hand-delivered to the following parties on May 15, 2015. 

Larry P. Ausherman 
Christina C. Sheehan 
Modrall, Sperling, Roehl, Harris & Sisk, P.A. 
P.O. Box 2168 
Albuquerque, New Mexico 87103 
Email: ccs@.modrall.com 
Attorneys for Navajo Refining Company, Inc. 

Andrew Knight 
Assistant General Counsel 
Office of General Counsel 
NM Environment Department 
1190 St. Francis Drive 
Santa Fe, New Mexico 87502-6110 
Email: Andrew.knight@state.nm.us 

Bill Brancard 
NM Energy, Minerals and Natural Resources Departme:nt 
1220 South Saint Francis Drive 
Santa Fe, New Mexico 87505 
Email: Bill.brancard@state.nm.us 

Wade Jackson, General Counsel 
NM Economic Development Department 
Joseph Montoya Building 
1100 S. St. Francis Drive 
Santa Fe, New Mexico 87505 
Wade.Jackson@state.nm.us 
Counsel for the Commission 

~ ~~ta·-fied~a~~------

Harold Runnels Bldg., Rm. S-2100 
1190 St. Francis Drive 
Santa Fe, New Mexico 87505 
(505) 827-2425 
(505) 827-2818 Fax 
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STATE OF NEW Mi:XICO 
BEFORE THE WATER QUALITY CONTROL COMMISSION\ 

IN THE MATTER TO AMEND 20.6.2.3000 AND 20.6.2.SOOO NMAC 

No. WQCC 14-lS (R) 

NOTICE OF WITHDRAWAL AND SUBSTITUTION OF COUNSEL, ENTRY OF 
APPEARANCE AND REQUEST FOR SEJ.VICE LIST AMENDMENT 

Navajo Refining Company, L.L.C. ("Navajo,.) hereby files this Notice of Withdrawal, 

Entty of Appearance, and Substitution of Counsel and Request for Service List Amendment in 

the above referenced matter. Larry P. Ausherman of Modrall, Sperling, Roehl, Hams & Sisk, 

P.A. ("Modrall Sperling Law Finn") hereby withdrawals as counsel for Navajo, and Paul T. 

Halajian of the Modrall Sperling Law Firm hereby enters bis appearance on behalf of Navajo. 

In addition, Roger R. Martella, Jr., Timothy K. Webster, and Joel F. Visser of Sidley 

Austin LLP hereby enter their appearance on behalf of Navajo and will associate with the 

Modrall Sperling Law Firm in this matter. Further, Navajo requests the service list be amended 

as follows: 

Service to Navajo by email to the following: 

Paul T. Halajian at pth@modrall.com 

Christina C. Sheehan at cc.s@modralll.com 

Roger Martella, Jr. at rmartella@sidl,ey.com 

Timothy Webster at twebster@sidley.com 

Joel Visser atjvisser@sidley.com 

Service to Navajo by regular mail to the following: 

Paul T. Halajian 
Christina C. Sheehan 
Modrall Sperling 



P.O. Box 2168 
Albuquerque, NM 87103-2168 

Roger Martella, Jr. 
Timothy Webster 
Joel Visser 
Sidley Austin, LLP 
1501 K Street, N.W. 
Washington, DC 20005 

Respectfully submitted this 201h day of May, 2015, 

MODRALL, SPERLING, ROEHL, HARRJS 
& SISK, P.A. 

By: Christina C. Sheehan 
Christina C. Sheehan 
P.O. Box 2168 
Albuquerque, NM 87103-2168 
Telephone: (505) 848-1850 
Facsimile: (505) 848-9710 
ccs@modrall.com 

Attorneys/or Navajo Refinery Company 

WE HEREBY CERTIFY that a true and correct copy of the foregoing was mailed/emailed to the 
following on the 201h day of May, 2015: 

Pam Castaneda 
Administrator 
New Mexico Water Quality Control Commission 
1190 South Saint Francis Drive, S-2102 
Santa Fe, New Mexico 87502 
Email: P@m.Castaftedatw.state.nm.us 

Andrew Knight 
Assistant General Counsel 
Office of General Counsel 
New Mexico Environment Department 
1190 St. Francis Drive 
Santa Fe, New Mexico 87502-6110 
Email: Anclr~F .knight@state.nm.us 

MODRALL, SPERLING, ROEHL, HARRIS 
&SISK,P.A. 

By: Isl Christina C. Sheehan 
Christina C. Sheehan 

Y:\doxlclient\81108\0118\PLEADING\ W2448798.D0CX 

Bil1Brancard 
New Mexico Energy, Minerals, and Natural 
Resources Department 
1220 South Saint Francis Drive 
Santa Fe, New Mexico 87505 
Email: Bill.brancard(a),state.nm.ys 

Wade Jackson 
General Counsel 
New Mexico Economic Development Department 
Joseph Montoya Building 
1100 South Saint Francis Drive 
Santa Fe, New Mexico 8750S 
Email: Wade.jacbon(a.:state.nm.us 
Counsel for the Commission 



STATE OF NEW MEXICO . , 
I ' 

BEFORE THE WATER QUALITY CONTROL COMMISSI~N \NQCC 

In the Matter of: 
PROPOSED AMENDMENT WQCC 14-l!f(R) 
To 20.6.2.3000 NMAC and 20.6.2.5000 NMAC 

SECOND NOTICE OF SERVICE LIST 

I hereby certify that this Second Notice of Service List shows a complete listing of the parties of 
record in this matter as of May 21, 2015. 

For Navajo Refining Company, Inc.: 

Paul T. Halajian 
Christina C. Sheehan 
Modrall, Sperling, Roehl, Harris & Sisk, P.A. 
P.O. Box 2168 
Albuquerque, New Mexico 87103 
Email: pth@modrall.com 
Email: ccs@modrall.com 

Attorneys for Navajo Refining Company, Inc. 

Roger Martella, Jr. 
Timothy Webster 
Joel Visser 
Sidley Austin LLP 
1501 K Street, N.W. 
Washington, D.C. 20005 
Email: rmartella@sidley.com 
Email: twebster@sidley.com 
Email: jvisser@sidley.com 



For the New Mexico Environment Department: 

Andrew Knight 
Assistant General Counsel 
Office of General Counsel 
NM Environment Department 
1190 St. Francis Drive 
Santa Fe, New Mexico 87502-6110 
Email: Andrew .knight@,state.nm.us 

For the New Mexico Energy, Minerals and Natural Resources Department: 

Bill Brancard 
General Counsel 
New Mexico Energy, Minerals and Natural Resources Department 
1220 South Saint Francis Drive 
Santa Fe, New Mexico 87505 

Email: Bill.brancard@state.nm.us 

Counsel for the Commission: 

Wade Jackson 
General Counsel 
NM Economic Development Department 
Joseph Montoya Building 
1100 S. St. Francis Drive 
Santa Fe, New Mexico 87505 
Email: Wade.Jackson@state.run.us 

9~c7~ 
Pam Castaneda 
Commission Administrator 
Harold Runnels Bldg., Rm. S-2100 
1190 St. Francis Drive 
Santa Fe, New Mexico 87505 
(505) 827•2425 
(505) 827-2818 Fax 



Notice Page 1 of 1 

New Mexico Register/ Volume XXVI, Issue 9 / May 14, 2015 

Notice Of Public Hearing To Consider Proposed Amendments To The Underground Injection Control Rules, 
20.6.2.3000 NMAC and 20.6.2.5000 NMAC 

The New Mexico Water Quality Control Commission will hold a public hearing beginning at 9:00 a.m. on July 14, 2015 at 
the New Mexico State Capitol Building, Room 307, 409 Old Santa Fe Trail, Santa Fe, New Mexico to consider proposed 
amendments to the New Mexico Water Quality Act rules, 20.6.2 NMAC, proposed in WQCC Docket Number 14-15 (R) by 
Navajo Refining Company, L.L.C. The proposal addresses the underground injection control rules and would amend Sections 
20.6.2.3106-07, 20.6.2.3109, 20.6.2.5002-04, 20.6.2.5101-04, 20.6.2.5200-01, 20.6.2.5204, and 20.6.2.5209-10 NMAC and 
add new text as 20.6.2.5300 through 20.6.2.5399 NMAC. 

In 1982, New Mexico applied for and received Primary Enforcement Aullhority ("Primacy") from the United States 
Environmental Protection Agency ("EPA") to administer the Federal Safe Drinking Water Act Underground Injection 
Control Program in New Mexico. The New Mexico Water Quality Control Commission rules contain the principal parts of 
New Mexico's approved program delegation. The proposed rule changes that are the subject of the July 14, 2015 hearing 
seek to amend certain parts of those rules governing Class I underground injection control wells. Specifically, the proposed 
rule changes would (I) modify the current prohibition on Class I underground injection control wells for hazardous waste to 
allow oil refineries to seek permits to operate Class I underground injection control wells for hazardous waste that they 
generate; and (2) authorize the permitting of Class I underground injection control wells for hazardous waste generated by oil 
refineries that are consistent with federal construction, operation, monitoring, closure, and financial assurance standards. If 
the Water Quality Control Commission adopts the proposed rule changes, the final rule will be submitted to EPA for 
approval as part of New Mexico's delegated authority to administer the Underground Injection Control program. 

The proposed changes may be reviewed during regular business hours at the Commission Administrator's office located in 
the Harold Runnels Building, 1190 St. Francis Drive, Room S-2102 Santa Fe, New Mexico, 87502. In addition, copies of the 
proposed amendments are posted on the NMED website at http://www.nmenv.state.nm.us. Copies at this location will be 
available to individuals for photocopying at their own expense. Requests for further information about the proposed rule 
should be directed to Pam Castafleda, Commission Administrator, at the above address. 

The hearing will be conducted in accordance with the Guidelines for Water Quality Control Commission Regulation 
Hearings, the Water Quality Act, Section 74-6-6 NMSA 1978, and other applicable procedures and procedural orders. 
Written comments regarding the proposed revisions may be addressed to Pam Castafleda, Commission Administrator, at the 
above address; reference docket number WQCC 14-15 (R). Written comments must be received by July 14, 2015. 

All interested persons will be given reasonable opportunity at the hearing to submit relevant evidence, data, views and 
arguments, orally or in writing, to introduce exhibits, and to examine witnesses. Any person who wishes to submit a non
technical written statement for the record in lieu of oral testimony must file such statement prior to the close of the hearing. 

Persons wishing to present technical testimony must file with the Commi!;sion a written notice of intent to do so. The 
requirements for a notice of intent can be found in the Commission's Guidelines for Regulation Hearings. Notices of intent 
for the hearing must be received by the Office of the Commission Administrator by 5:00 pm on June 30, 2015, and should 
reference the name of the regulation, the date of the hearing, and docket number WQCC 14-15 {R). 

If you are an individual with a disability who needs a reader, amplifier, qualified sign language interpreter, or any other form 
of auxiliary aid or service to attend or participate in the hearing or meeting, contact Pam Castafleda at least ten days prior to 
the hearing or as soon as possible at 505.827.2425 or Pam.Castaneda@state.nm.us. Public documents can be provided in 
various accessible formats. Contact Pam Castafleda if accessible format is needed. 

The Commission may make a decision on the proposed regulatory changes at the conclusion of the hearing, or may convene 
a meeting after the hearing to consider action on the proposal. 

http:/1164.64.110.239/nmregister/xxvi/xxvi09/WQCCnotice.htm 6/9/2015 



LEGAL# 27229 

STATE OF NEW MEXICO 
COUNTY OF CURRY: 

AFFIDAVIT OF LEGAL PUBLICATION 

The undersigned, being duly sworn, says: 
That she is a Legal Clerk of 
The CLOVIS NEWS JOURNAL, a daily 
Newspaper of general circulation, 
published in English at Clovis, 
said county and state, and that the 
hereto attached 

NOTICE OF PUBLIC HEARING 
LEGAL 27229 MAY 15, 2015 

was published in said CLOVIS NEWS JOURNAL, 
a daily newspaper duly 
qualified for that purpose within 
the meaning of Chapter 167 of the 
1937 Session Laws of the State of 
New Mexico for 1 consecutive 
days/weeks on the same days as follows: 

05/15/2015 

•,; l.t,--
My Commission Expires:ll'5T221'12015 

Copy of Publication 
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Affidavit of Publication 

STATE OF NEW MEXICO 
COUNTY OF LEA 

I, Daniel Russell, Publisher of the Hobbs 
News-Sun. a newspaper published at 
Hobbs, New Mexico, solemnly swear that 
the clipping attached hereto was published 
in the regular and entire issue of said 
newspaper, and not a supplement thereof 
tor a period of 1 lssue(s}. 

Beginning w~h the Issue dated 
May 16, 2015 

and ending with the issue dated 
May 16, 2015. 

Q,d~ 
Publisher 

Swam and subscribed to before me this 
16th day of May 2015. 

Business Manager 

OFFICIAL SEAL~ 
GUSSIE ElLP.C;( 

Notary Public 
State of New litlex:co 

My Commission Expires / ·iA '1 

This newspaper is duly qualified to publish 
legal notices or advertisements within the 
meaning of Section 3, Chapter 167, Laws of 
1937 and payment of fees for said 

4:·:Con,1sl6n Pl!~~.t~~r un.a.d~s~6ri sabre ·IQS.qambios regula~Ori~ p~pu-~'al 
cohcl~1r 1~ audiei1cia, o Pl,\iede conv.c>Ca!r !JnB junta despp6s·de la audlencia·pwa COnslde1*r 
acci6n90brelap~.·- . ··:·~'-· · .·· · '. · .. ·· ;'; ;.,; .. :. 

'3003T,, . ,;,·"~. >· ,,:. · ... .J;,t. ~ 



Affidavit of Publication 

STATE OF NEW MEXICO 
) ss 

COUNTY OF MCKINLEY 

Stacey Fruchey being duly sworn upon oath, deposes and says: 

As LEGAL CLERK of The Independent, a newspaper 
published in and having a general circulation in McKinley County, 
New Mexico and in the City of Gallup, New Mexico and having a 
general circulation in Cibola County, New Mexico and in the City 
of Grants. New Mexico and having a general circulation in Apache 
County, Arizona and in the City of St. Johns and in the City of 
Window Rock, Arizona therein: that this affiant makes the affidavit 
based upon personal knowledge of the facts herein sworn to. That 
the publication, a copy of which is hereto attached was published in 
said newspaper during the period time of publication and said 
notice was published in the newspaper proper, and not in a 
supplement thereof, for One T irne , the first publication 
being on the ___ day of , ~ the 
second publication being on the day of 
----~-----·• 2lJ.Lt the third publication being 
on the day of ~ 

and the last publication being on the th day of 
_ a , ZQ.U. That such newspaper, in 
which such notice or advertisement was published, is now and has 
been at all times material hereto, duly qualified for such purpose, 
and to publish legal notices and advertisements within the meaning 
of Chapter 12, of the statutes of the State of New Mexico, 1941 
compilation, 

Sworn and S.ubscribed to before me this -=--+.r .. ___ .!!.§cl _____ , A.D., 22ll, 

My commission expires: 
August 27th 2017. 

<"ri-.. 1'""' ~oM~ 
~~aryP~ 
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Modrall Sperling 

Attn: Julie J. Rael, CLA 

PO Box 2168 

Silver City Daily Press and Independent 
P.O. Box 1371 

Silver City, NM 88062 
(575) 388-1576 

INVOICE FOR PUB}ICATION OF LEGAL NOTICE 

Albuquerque, NM 87103-2168 

Date: Description: PO# Lines: Price/Line: Total: 
5/16/2015 La Comision de Control de Calidad de Agua 184 $0.63 $115.92 

S0.49 so.oo 
$0.49 $0.00 

$0.49 $0.00 

$0.49 $0.00 

$0.49 $0.00 

$0.49 $0.00 

Sub Total: $115.92 

Tax: $8.98 
Please Include top portion with payment to ensure proper credit. Grand Total: $124.90 

Affidavit of Publication 

STATE OF NEW MEXICO =1 s s 
COUNTY OF GRANT 

Nickolas C. Seibel, being first duly sworn, on his oath says: That he is the 
publisher of the Silver City Daily Press and Independent, a newspaper 
published in the Town of Silver City, in the County of Grant and the State of 
New Mexico, and that said newspaper is now, and was at all times herein 
mentioned, a newspaper of general circulation. . 

That the advertisement, copy of which is hereto attached, was published iri 
said hereinbefore mentioned newspaper once each and every week for! 
consecutive week(s), the first publication thereof having been made on 
5/16/2015 and the last publication thereof having been made on 5/16/2015. 
That said newspaper was regularly printed, published and issued with said 
notice herein upon the following dates, to wit: 

~---~ 

~-



Modrall Sperling 

Attn: Julie J. Rael, CLA 

PO Box 2168 

Silver City Daily Press and Independent 
P.O. Box 1371 

Silver City, NM 88062 
(575) 388-1576 

INVOICE FOR PUB~ICATION OF LEGAL NOTICE 

Albuquerque, NM 87103-2168 

Date: Description: PO# Lines: Price/Line: Total: 
5/16/2015 NM Water Quality Control 186 $0.63 $117.18 

$0.49 $0.00 

$0.49 $0.00 

$0.49 $0.00 

$0.49 $0.00 

$0.49 $0.00 

$0.49 $0.00 

Sub Total: $117.18 

Tax: $9.08 
Please include top portion with payment to ensure proper credit. Grand Total: .__ __ $._1_2_6_.2-'-'6 

Affidavit of Publication 

STATE OF NEW MEXICO =1 s s 
COUNTY OF GRANT 

Nickolas C. Seibel, being first duly sworn, on his oath says: That he is the 
publisher of the Silver City Daily Press and Independent, a newspaper 
published in the Town of Silver City, in the County of Grant and the State of 
New Mexico, and that said newspaper is now, and was at all times herein 
mentioned, a newspaper ofgerieral circulation. 

That the advertisement, copy of which is hereto attached, was published in 
said hereinbefore mentioned newspaper once each and every week for! 
consecutive week(s), the first publication thereof having been made on 
5/16/2015 and the last publication thereof having been made on 5/16/2015. 
That said newspaper was regularly printed, published and issued with said 
notice herein upon the following dates, to wit: 
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MODRALL LAW FIRM. 

SANTAFE=:} 
NEW MEXICAN 

Founded 1849 

ACCOUNT: 1902 
PO B0X2168 
ALBUQUERQUE, NM 87103 AD NUMBER: 0000122497 

STATE OF NEW MEXICO 
COUNTY OF SANTA FE 

LEGAL NO 98460 

1 TIME(S) 

AFFIDAVIT 
TAX 

TOTAL 

P.O.#: 

298.20 
~Q.DOMn__ 

25.23 

333.43 

AFFIDAVIT OF PUBLICATION 

I, W. Barnard, being first duly sworn declare and say that I am Legal 
Advertising Representative of THE SANTA FE NEW MEXICAN, a daily 
newspaper published in the English language, and having a general 
circulation in the Counties of Santa Fe, Rio Arriba, San Miguel, and Los 
Alamos, State of New Mexico and being a newspaper duly qualified to 
publish legal notices and advertisements under the provisions of Chapter 
167 on Session Laws of 1937; that the Legal No 98460 a copy of which is 
hereto attached was published in said newspaper 1 day(s) between 
05/16/2015 and 05/16/2015 and that the notice was published In the 
newspaper proper and not in any supplement; the first date of publication 
being on the 16th day of May, 2015 and that the undersigned has personal 
knowledge of the matter and things set forth in this affidavit 

Subscried and sworn to before me on this 19th day of May, 2015 

SantaFeNewMexican.com 
202 East Marcy Street, Santa Fe, NM 87501-2021 - 505-983-3303 • fax: 505-984-1785 • P.O. Box 2048, Santa Fe, NM 87504-2048 
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MODRALL LAW FIRM. 

SANTAFE<a 
NEW MEXICAN 

Founded 1849 

ACCOUNT: 1902 
PO B0X2168 
ALBUQUERQUE, NM 87103 AD NUMBER: 0000122556 

LEGAL NO 98461 P.O.#: 

1 TIME(Sl 

AFFIDAVIT 
TAX 

TOTAL 

357.70 

10.00 
30.11 

397.81 

AFFIDAVIT OF PUBLICATION 

STATE OF NEW MEXICO 
COUNTY OF SANTA FE 

I, W. Barnard, being first duly sworn declare and say that I am Legal 
Advertising Representative of THE SANTA FE NEW MEXICAN, a daily 
newspaper published in the English language, and having a general 
circulation in the Counties of Santa Fe, Rio Arriba, San Miguel, and Los 
Alamos, State of New Mexico and being a newspaper duly qualified to 
publish legal notices and advertisements under the provisions of Chapter 
167 on Session Laws of 1937; that the Legal No 98461 a copy of which is 
hereto attached was published in said newspaper 1 day(s) between 
05/16/2015 and 05/16/2015 and that the notice was published in the 
newspaper proper and not in any supplement; the first date of publication 
being on the 16th day of May, 2015 and that the undersigned has personal 
knowledge of the matter and things set forth In this affidavit 

Subscried and sworn to before me'on this 19th day of May, 2015 

Nowy ~oh~~"#d 
Commission &~ires: ~ ~W')+ l \ 1Zo/t:' 

J 

ntaFeNew x,can.com 

OFFICIAL SEA~ 
Kristi lelgll Salazar 

N01"ARY PUBLIC 
STATE OF EW MEXICO 

My Commlulon E':£::_:::;~.J/JJF-

202 East Marcy Street, Santa Fe, NM 87501-2021 -505-983-3303 -fax: 505-984-1785 • P.O. Box 2048, Santa Fe, NM 87504-2048 
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AFFIDAVIT OF PUBLICATION 
STATE OF NEW MEXICO 

I, Erika Montoya 
Legals Clerk 

Of the Roswell Daily Record, a daily 
newspaper published at Roswell, New 
Mexico do solemnly swear that the 
clipping hereto attached was published 
in the.regular pnd entire issue of said 
paper and not in a supplement thereof 
for a period of: 

One time with the issue dated 

May 16, 2015 

----~~-t:-L~------
Clerk 

Sworn and subscribed to before me 

•:•'_''.'~~-~::_'.''s ________ _ 
w.11.-- Notary Public 

My Commission expires 
June 13, 2018 

:· .. ; .. ·· .-1.1. 

· ·" ·f.iliw MEXico w~TER ~l.lTI'·bo~ COMMISSION. 

NO'.flC:E (!F'AJ~ H~~to co~i>ai'PRO"*o'MIE!fl>M~,iri111ii~' 
.. UNDERGR~li:1NJ~CT10~CONTR<>i.RUi.iS;2fi.U.3000NMAC'.o~2*.U,5000NMIIC, · · 

' . . . . ' 

. ,Toe. Now Mexico Water Quality C'l')lrtil ~01issi9n will oo.ld a eu)>li\' ~ng beginning at 9:00 a.m. ~ July 1 ~: _,!Q!~ a! lhe Artesia Chy Hal C 
· Awnu•,.Artesia, New Mexico 88210 to considerprol)OSed om/in6nenlsJo lhe Now Mexico Water Quality Act rules, 20.8.2 NMAC, proposed 
14-15 (R) by Navajc Refining Company, L.LC. Toe proposal addresses 1he underground inj~ion COlffll?I rules and would OOlend Sections 20 
20.8.2.5002-04, 20.6.2.5101-04, 20,6.2.5200--01, 20_.6.2.5204, and 20.6.2.5209-10 NMAC and add. new. tex1 aa 20.6.2.5300 lhrough 20.lt2.S3! 

In 1962, Now -k:o applied for and roi:elved l'ri018ry Enlorcernent Aulhorlty C,,rimacy") fiooi. lhe llnited Stales Envlronmental Protection Ag, 
•. Ille.Federal Sale Drinking Water A<:t Urideigniund Injection Conlrol Program in New Mexico.· Toe New Mextoo W- Quality Contrbl com
. cipal paris of New ·Mexico s approved prog,:am delegaflcih. The proposed rule changea that are lhe eubjecl ol the July•14, 2015 hearing.eaeJ, 

·:=:.Jio"';,""'~?~1s~~~~1~.;~i:~i~",;.:.8°i:==~::i:=itind~=.,~co';t"~ 
they geilerate; a.n:d (2) authorize~ pennittlng of Class I underground lf'ieotk)n control we:fls for hazardolis waste generated by-of refl(teries th 
era( ~~n, operation,. mo:nitoririg, cloisure, and·Qnancial assurance ~~a~:,ff. the !'atitr Quality Controt Commfsslo'l adopts~ prOJ 
nal rule WIH be_submttte<flo EPA for approval as part of Now Mexlcc s delegated aulhor1ly to adminlS1er lhe Underground Injection Cci1lrol prt 

The piop~ ~"9~'~.the ~du~~ ~rd~ ~Ing. the hea~ng ~~:be te.;i~ during ~ular bus~ ~ours at the Commission Ad 
In the Ha~.td ~nnel~ Sulkff~. 1190 St Fra!)cis Drive, Room S-2102 Santa.Fe, New·Me~ 8~ ln._adclll;ol:l,,copies (?f the proposed amen 
al ~r gQVemrng Uie hearing are-posted On the NMED ~b81te at http;t/www OOJBrN OW nm ~ COptes 81- this loca"°'1 wll.be avallable to tn, 
at lhelr own expense. Requests for further inlonnation abbutlhe propcsl'df!Jle sho<J!<l,be directed to Pam ~. com..1.seion Admlnislra 

The hearing ~ill be condticted··;n accordait~ wi~ the GuideHn~ for .Wate:r ·Quality Conb'OI ~mie'sion Regolat1~ H~ri~gs. the Water Q 
NMSA 1978, and other applicable J)IOCedurae and proca<llral ·orders. Written COOll'(ljlnts reg~ lhe_ propoeed NIYtsione may be addraaead 
mission Admlnlslrator, at lhe abovaaddress; JOf•reilc!> doc!<el.nurJ1ber wacc 14,15 (1:1), Written ccmments must.be reoot<ed by July 14, 201 

Al11me~stt,d:P3~ns ~1·be'g1yen. reasonableo~c;,ounity.a1rttii!.hearingtO su~it ~~ant~~; d~ .~ ~~~e~: ~ly ~ln, 
~ ~:: ;:::;:-~·· ~Y per-son w~,~'.t(>:8u~_lta.r:t0n-tectmica~Wrtt,eri,~l'!l~.the.1'8Ciqrd ln.ffaiJ~~ te8tftno1;1y.muslt 

· ~~ant to th~ ~~ral ~~,:·parse~· w~ing. ~'.~~nt~~I ~~-~~~ (h·~-tfie·~,~~n a ~n notice bf l~nt to·dO·s 
notice of Intent~. be found Jn the Commission a Guldeilne$.loT-Regulatlon.Hearlngs .. Notices of .Intent for lhe hearing, along with wrttten tee 

.. =~u\'!~=f4-~ ~~~~;%"~r=:~/.tt==.J~,~~:r~cJ~m:1~;:otthe~a:~:: 
on June ~. 2015, and should referenoe lh,i.nama of lhe,regullition, lhe data qi lm,,hearjng·, arid dotkat,nurnberWQCC't 4-15 (R). Ail motk 
must be r;eceived by the Office of ·1he,bommlsaiOn Adrrilnistrator t:>y.5:00 pm on.Juli 8; ·201.s, and jtioukrreferenc& tbe name~ the ~ulatfOI 
and. doct<llt number WQCC,14-15 (R). ·, · · · · · 

If you ara an indMctual with a ~sablltty who ne'ectei ~· reader: amf)Hfter, qualifi§ld elgn ·1anguage· 1merpreter, or any other form of auxiliary aid~ se 
ate In the hearing.or meeting,-~ Pam.Castar.e&t at least1en days prior .to the,.hearing or • ~ as possible .at 805.827.2425 or Pa.m. 

:F'ubllc,documants pan be provided lri various ac.cesslble forri1 .. Contac;t P8"1 ~i'leda If ~!'lie format Is needed.. · 

The·Commlssion may make a decision on tt1e·Pf0posed rpgulatQry phanges ~ the Cle!~cfu~'on of the h~. or mliy ~ a i:neeflng after ff 
tlon on the proposal. .. . · '. , , . ,. 

LA COMISION DE CONTROL DE CAl;IDAD iiE AGUA DE NUEVO MEXICO 

AvisO EiEAUDiEN«;IA PUBUCA PARA 
CONSIDERAR ENIIIENDAS PROPIIESTAS A LOS 

RE~ME~~OONTIIOL ~ INYECCldN SUll~AANEA, 20.u.aooo NMAC y 2Q:~N~C . 

Le Cornl8i6n de Control de Callded ~ Agua (por sus slgias en lngllls, WOCClde ~uiM> Mexico calebrari una audle~• ptlblico a pirtir cl! lOI 

:*~~~~i~:~::.,,,~::".~:'~.;,.~~.!~"'.l'+~~r.::;.:,::==~".°L~=~i.:~ 
de inyecc~~ oubt*1'inea y enmendaria .los .Arlfoui.os 20.6:2.3106-!>7, 20.6,ts,1oij. 20.S,2,S002-04,.2Q.S..2-51Q1-04, 20.6.2.SllOO-Ot, 20.6,: 

~~.~1:.~·~:~~11.~:n.~~-texto_~~ ~·~;~'.:~.~.~.:}<>·~:~.'.~~ ~~:~;;-.::,.:::}~\ .. ,; :/' ,;~.\:;.:: .~:;~: .. :;,',:;~"t: .:~:~· ~::::::~_..' :.~ ::.' '.····.·~ . 
En 1962, Nuevo PMxlco sciicit6 y le fue concedida Autcrldad ·Principal de El""!'cioo ("l'~macla") de la Agencla de ~ Aiiibiontei {l)or s 
de los E~ U~kfos para administrar la Ley Federal de Agua Umpta POlabte para '81 Programa de ~ de lnyeccl6n Subten'inea en NUS\ 
too do la Corni816n de Control de Calidad de Agua,de Nuell<> M'x!co inctU)'Oll laaJ,il:,princlpal•dol;programa autorfzadc do ~ de. 

·~~:l,:'e~! ~r:~~n=~.:~== ~"a=t;8~1!.C:J~ ~~~,.:.:.C::[1>0::~:_~~d;;~: ~ 
;t~~:~~=~~~r:;~;:c,~:r.=::ie::::·:ed=~~:=:=:'.= 

1
, rosOS g8ft8radOS P()r f8finerfas de petr61eo que eoh cbhei:entea COO eattndares ~ de construcci6n, ope~6n, .segulmlento, cferre, y , ~I=::~= :~:1:.:i~~:i:'r":~!;;,".m!~~~~.,.:.1os pnseantirl a la EPA para au aprobacl6n cc 

\· ·'.· ', ·.. ·, . . .• .. · · .. ·. _; ··: 
; Los. camblos p_rcipuestos y -.1 orden procesal que regulan le: audlencJa podrtn·ser .revlsados dy_ranle lu horae 1~188 regularel en ra ollc:f.ril 

; ~~:~~"n:."~::;i .. "'!,m:i~:,~n::,•~:_:-:.=;:~~.i~f::o1
8:'8ot=~bie~~=~'. 

NMED) an hnp·//www nmeny state nm.us. En la d.irecc16n indicada anibe estarari ~ dlspQnll,taa pan1 q\ie lndividqos pcd..tn ~ par c 
-rn6s informaci6n,<(eber6 ser dirigida a Pam~ Admln~-~,~l*'1;,(.il! dJreccl6!r lnd~li lfflli!._ . 
,La-~l1d1eilc1a ~·11tJvar6 a C8bo ~~.ilcu~ oori ·1as.,~~* P~ra tas Au~~,de:fl~~~. la c.om1sl6n.'de ~~de" ~ldad ~Ag, 
Agua, Articulo 74-11-6 LayeS Anoladas de Nuevo -lac {l)or sus slglaa en lngl6s, tlMSA) 1976, y otroo procedimlentos aplicab"9 y 6rtlanafi 1 
por nertto sobre las cambios propuestos podnin dlrfglrse a Pam Castafteda, Adinlnistntdom de_ Comlsi6n a la'dtreccil6ri lncUci:da arrlba ~ 1'91 
pedlente wqcc 14-15 (R). Comentaitos escritoa d-. aenecibldos antes ,del 1~ da Jullo de1.201s: · · · 

A todaS ·188.peraonas lntereeadas ·1~ darin oponunldad ~onable en la.aud~; para·preaentar 8Yklencla, materl~i; p..i~oa de \'lsta y dl&pl 
menf:e. o por'escrlto, para presentar muestras y Para lnterrogar a testigo!i. Cualquktf per90ria: que de90 pre$entar unadeclaraci6n Nerita en 
vez de Ul)B.decl~ra~ V8rbal. deberA registrar.~ dec.la~n ~ ~I Cilerl'e de ~ aud,lencia... · .,_ : · 

en vlrtud def ortle~ p~. las personai que· d888an ~ntar d~ t6c]jJas.deben registrar con la Co~lstOn un avtao par eacrfto ck 
Los requisltoa ·para un aviSC> de lnt~ncl6n· p8ra·la ·a...:tlencla }untd con testlmon~ 't6cnlco por escriro, deberin ser r,cibldo1 ~ ta Oflclna · 

W~~~·M·6"..'.~:.~:ioe1ii.!'::t:~~~~~\"'r::!":~~~~.:=1a~~'"it=:r;:d 
-~::.~=1:J:;:::.r~~·s:=~=~ctot;~~:-~~=tia~T"..Q~~tri!o~= 
SI usted 89 ~ tnd~~uo cqn u~a discapacl~d que requler9' U~ ~Of'. ~~~J~tii~\~~'.1~' ~ '.~g~e·~ mSS: ~ ~aiquler-~~· 

~~p,~;s0t=.'cia:!:::~:~J~·t:Srn::O::"J:,~':~~.~::'~rm~:!!:1:S~~= 
Castaneda at requlere formato · accesfbl8. · 

La, ~~mlsl6n puede tomar una .deelsi6n sobre los cambios regulatorios pro~u.estos.al ooncluir' la ;udiencia, o puede convocar una Junta d~1 
consider~-a~~~b~a_prof?U.!~:..--. ____ :______ __ . _'_, ____ ": ·····-~--·· -~~------·-'·· ---~· _ 



~,t%Iff;~~~~~~~:·'.7. 
, ':.,.·/,;.:'.,:;? ,\ '.. ;; . , UNDl;RC,Rot1ND1NJECTl0tj ~Q~ Rl!~S, 20Jl:3°°°~~;8f.ac,:':~ ~~~ ' . . . . . • ' 
:;':,N.!f ~~;~~~~ity~~~=:~:';;f~t~~~~:~~-i.Mt1.:·l°J:Ai~~~~6~.:i ... ~= 
14-15 (R) by Navajo Refining Company, LLC. The proposal ljddrssses tho underg!Qund in)ei:lioM:onlr!ll ruin and would amend 5ecll!lns 20.6.2.3106-Q7, 20.6.2.3109, 
20.62.5002-04, 20.6.2.5101-04, 20.,6.2.5200-01, 20,6.2.5204, and 20 .. 6.2.5209-10 _NMAC and IKld - -. as 20.6.2.5300 through ~.6.2.5399 NMAC •. 

In 1982, N,w Mexico app[IOd'tor and ~ P~ry Enfon:omont Authorlty ("Primacy") fronJ tho United States Environ1114!ntal ~oc:tion Agency f'El'Aj to administer'· 
the.F~era! Sa(e P,rinking \,Vat ~ ~rogam i~ N8'.'( ~exico. · The New Mexico w-,.r Quality Control <;ommlsslon ru~:contaln.th.e prin-

J~r.~~ty~:~·ru':: ~":, ~.;'rt,:~1:!~~':ht=: ':\'1:' 1~:. 
. .. . , o~ refl~ to.~.PG~tts·topperata caa..11 u~~·~'?'J ~ well!s tor hilz~~us_waste that 

. . the permitting of Class·l1Jndorground lnjocllon oon1!Ql wells tor hazardous -.S~ by'oil rofif,orio> .that .•re.consistent with fed-. 
eral const~n, operaticiO, mo.nitOFing, clq$Ure, ar:'dJ.i1\al')Oial assurance ~m:ds.. ,lf.1he .~:ate,·0um1ty Control .Corm:lies~ adopts the Pl'O:~ rule ct)epg~·the'fi-
nal rule will l><f~""'ittedlq'EPA for approval as part of NOW, Mexico s delegated a4J!,ority to admlnlSlor tho U~ Injection Control program. · • 

The p;opc;.:.;i<ihangesiind the prooodural order.goi,,ming lhe0

·hoaljng may bo~od dumig~lar buslnois houni at tho Comm1881on Admln.~retor .• ~ loctdod 
in the HaJO:ld Runnels Buildi119, 'j 190 ~ Francis Drive, Room S-2102 Santa F•, New Mexico., s7502-:1n ~lo",,copies of the-proposed amendments and the procedur
al order gqveming ~ ~artng· ~-posted on' ttie "N~ED website at htto:(t;,mw oroanv state nm uj; -~ at this~ wil _b• available to kldividuals tor photocopying · 
at th~~ own·~~P8f\S:8·· R~.forfurther jnforft!&tion about the ~"1,lle ~~!ctbe ~:to~.~~~ ~mlnlstr~tor_, atlhe aboVe address. 

The hearirig· Will t,e· conducted\; acc;:ordance ~ltti the <;3uidel~~ fer W~ef 'aua1ity Control ~~~io~ fl~latktn· He·.Jris. the. Water Quality Act, Section 7+6-6 . 
NMSA 1978, and oU,er applicable procedur~.and p~ural·orders. · Written corn~ts ~ardiilg the_ pro~ed l'8Yiak>na may t;,e addressed to Pam Castaf!eda, Com-. 
mission Administrator, at the abova address; refQienq) ~t _l')',U]lber WQCC, 14-:,1S (A.). Written QOnlm~ rnust.be:reoelv:ed:by-July 14,.2016, ' ' 

•. • . . ·. .'. . -- .,:.· ·. : ' . ' : • ·. ".-. · · · { • _.: , · ! · · ·, ; ~: I • • . · .. , , , . . ,_.. . , : ·\.:; ,·· .. · ." .- :: • . ; • -, . .• 

!.'fl 1nteres.ted~r:sp~. 'MIi'~ 91Yf;!n reasonable_Dpp.or:t!J~~at·'1~. t:iea,iog .to s~brq~ ~~ ~~ ~.-~ and.~ui:nents,. orally oi:-.in w~~. to_introduce-exhltJ:-

~~o(;;~~~- Ar,ype,son~l>isl)OSJQ~~::n,toch~::7~t~~D1~::~7m~fi~su:S1:~n1J)riorto. 
·rnQny rrust tjle with·lhe ~~isslon a wdtteri notice of Intent to do so. The requirements.for a 

no~. .s G n Hearings •. NQlices of 1.n-.rn for the heari_rig; ~-with ~.technical ~ny. must be 

:,n . C . . "'"'
15ioi~~~r:==~=:~;i,::.-=,n'l!tr':~~~~ 

on JU~~. 2~ns,,and ~~:r~~r~ce !he-i:ian;1e;~~Mt1&.r~u 'do,\ the ~te Qt ~hfW.r:!"9r~ ~[riurnber.~'lf15 (~). All m_Dtkl™fr~te1:fto_the he~· 
~ust be r,eceiyed by _t_he Office; 91-!~~;borom_lssion ~mlnistra.to,J:>y,.5:00· pm on Jul)i &, 2016, an<(stiouk:l~reterence tbe,narrie of 1he regulation;·the date of the hearing; 
anddocke;tn1,1m"'r.WQC.C14-15"(R). ·· : --· :-'- · · · ' · · · ·. · -

If.you "'8 an ind~Wlttiail;~I~ w;.; ~~-~~;~~;;'quaiifl,.l .~~iangc:;,ige~, ~ any oih'ortorm ol auxlll4ry aid or 68MC8to attend orparticip-
Bt8 in th~ hearing-or maetl~;-contact Pam-C.S~at lea~Uen ~ays pdor to ttta;bearing or u-~,as poss1:itS at 60&.827.2425 or ~ain.Ca,staiieda@istate.nm.us .. 
Public,doo,,ments:·~~ b&_proYIR!4 iii' v.~.~!i~le;_~~ c~~ain (?afatkida if~ to~ is.needeck. - ' · ' • 

Jo~~;::'~~ make~ ~~o~ on :::::?~~ai~th~ °"auslQn of !'.'9 ~; or may~~ ~ng ~the hoarklg t~ oonsldorac- · 

LA co111Sl6N DE. COIITRQL DE CAl;IDAD Di: i.~ DE NUEYD ili!Jo<:o 
A~ DE AUDENl;JA,PUBI.ICA PARA: . 

' CDtl!IIDE~ ~lll~D~'~PUESl'AS ALOS. . . -
REGLAMENTDSilE'CONTROL DE INYEcci6N SUB1E!ii1ANEA, 20.I.UOOO,NMAC Y 2Q.il.2.5000NMAC~ . 

La Com1816n de Control de Calldad de Agua (por aus stglaa ..;Inglis, WQCC)de Nll8VO M.ix.:o ~ ~~ ~ polbllca ~JJiu!lr. dt lal! 9.00 de la ma/lana e1'14 
de Julio del 2015 en 511 West Texas Avenue, Arte• Nuevo ~ para 09nakt&r,r·enm~--prppu81188- a lo& rtgls.mentoe-08 la Ley~ Nuevo ~ .de ·calldad 
do Agua, 20.6.2 NMAC, propuostas on al n~maro ~ ~onto wacq l,4,1~,(R) l!!"'.N.ll\c,IJo !;llifinlng,C,i-. Ll.C. L.a.)>rcil)U8'!8 ouJ>ro los reglamOl]loa de coi)trol 
d.o. inyea;i!I~ ·subterranoa y .onmondarla .los Artloulos 20.6.2.3JO&-l>7,,20.a~&!~ 2,i!,8,2,6092.q4.~.~,?.&t.Q1-04, 20,8,2 .. 5200-0t,'20.6,2.520-I, y 20.6.2.5209-10 ::::. :::;::1:io :~t:~11.:1~~;,4;~iiJtl~ ,,;,c,, 

0 

'"'\ ·.,,. ,~:~ ~i;[i}f£ii~l\\po, ~;sislaien'~~,'~E'A);, 
de ios E~os Unldos pare administrar le Loy Federal do Agua Llmpla Potable pare a do lnyecc!/)n ~rranoa .:n Nuevo M6xk:ci.·I.Ds ri,gtamen-
tos de la Comlol6n de Control_ do CalRlad de ~ado Nuoyo Mexico lncluyon~ ~ de .. ~a/;l(>n ~11.!:IU"'!' M~"°' I.Q§ cam-
~oa.~JI r~lainflolos propu- q,ie son 'OI asunfl> do la alidiencia del 14 de-blt!P . /~11(81\ . cio""9 partas de. Jqllolios r1gl~mentos !'I"" rlge.n· 1os 
po~ de Clase 1 de contJol de inyecci6n.subterr~a: E" parti~~I', kJt! carnbipa propuestOS·~ reg · J!)O~~ Ja.P~~'1.~-~-~~~ (oa ~ ~e 
~ I.de C!)ntrol de i .. de,reakl~ pollgroeoo,pare pormJtlr ~ ~nerf~"8 parm(aoo pa~ opera, poao• cloconl!OI de lnyowon · 
subtemlnea de're~d que produoen; y \2) aut~a la concosl6n de !l'>rmlao&de poooope~ I "8 CQOlrol de biyeccicln aUble,rinea del&siduoa pong. 
1osos g~eradoa por . ~eo que sOh cb~entes co~ eatAAdarea·~~--~,,~,ope~ •. &egulmleoto, clerre, y ganu:itf,a fln~ra. SI la 
Comlol6n de Control de Ca/idad do Agua apruabe ios oarnbioo propuaatos defOQlan!e.ntos,.so los P-!,irh lo EPA para 1u aprobaol6n comQ parte·do la autoo!lad 

f\:9~deNuevoMextco_pa~aadm~istrarel~r~~de~ntrotdel~~~~W.~·-<~,. · ... ';· ··. '-'i.' .. , .. _·_ ,.. . ... _ · : 

l,m:ambloa fl!OpuealOS y el ordon prooosal quo reguran la audloncia podrin aerrevliadcie diirai,te.la,a hi>lu l&POnlloo r1gularw eo·1a Qllcilne de la Admlnlstradora de 
Com~ qU&oe ublca en el ediflcio de Harold Runnels, 1190 St F..,,cia Drive, Sala S-2102 8-rila {e,:N<io9<) M#c:9,;81502;-°,!\dont68;,se./,,!,;oo,, endontrar.las popia, 
de las erimiendas·propuestas Y el Qrden .P~al qua regula la audiencia ea ei ·,If#> l~t<fet ~ Amblemal de-NU8VO:Mbico·(p6r 8Ua :siglas en ,j~1ee; 
NMED) en http://www n"rneov stata nm Us. En ~-d_lr:ecci6n lndlcada arriba.,esta.r6h -~ cisPQJlfb• para:q"8 ~ podr&n_~por cuenta propia. SI requiel'8 . ' 

·~~-~a'*n,~~rAserdlr~i~a .. P~~Admlnlstradora_~'.~~'.-.t~?~.t;t.~~.,'~.~;:_. --;~:· ::.::, ! .;,,· ___ : .. .1;- :.~: ·. . ·:_· ·' 

ta_ audloncla se·11eviiA a c:abo de ~o cot) 1aii 0·1..-.. para las AudionciBl!<le.,Roguladl>n de la Comlsll>n.do Cont1')i.do Calidad d<i~ua. la ~ de Calidad de 
Aqua, Artlculo 74-6-6 Loyes Anotadas de Nutl'/o M6icico (p,f sus slgtas on ingl68, NMSA) 1978,cY. otros procad~ ~l.,.,y ~ prooosafes. Comantarics 
por escrito sobre las cambios propuestos podr&l dirigirse a Pam Castaneda. Admlotstrado.ra dft·_Q:Jmfai6n 'a Ja'dlre:cci6n l~lcada 1111ib4'.~f'f mf~n.cia.a'.nUmero de ex
~en~ WQCC 14-15 (R). Com~esa1tos_de~n\JJ~rec1>1dos ~tea_del_~f~.J~_~O:de!20.1,s._· :_>" · -~:;,!>.:_)~_ . .-~: :.:_~··->./'·_::_:. _., _':_:_·:.7.f ~ 
A lodas iaa.parsonas lntaresadas las dar'1 opor11,midad.razonable on la aucienoia·para· ~ntar'evido~. malaria!; punti,s de •lsla y disputaa 111!1)911antes, vorbal-
111ente o por_ eecrito, par!!: presentar "!luestru y para i~al'. a .~igOS. ~.alquii;r persona que desea pi'esentaf un-. decl~n ~ ~~ ~~lnos no tecnicos en 
·vez de una doclaraci6n verbal deborA reglatrar !al d-.aci6n ante, de! ciorre .de la audlO!lcla. , .. ,. . - · , :- : .. · . . . ·, . . . . · . 

; . . .. ·: ,· ' ' ' .. · •.. • ,·- - • ''· ·: .' .. ,· ·. •' <\_.· / ..•. ··. =, :., ,.·;-\ .. ··. -... :.. •. ··.···:·.· . - ' 

r.'!,~":1:'0~~-"=,"!~:~:"nq:!"i!":~n~~~~.!,~=t:omlsNl~,u\avlaopor=~!'l!=~~. 
~~4~Rt~~t~~~~~:!'!3io~?~~~~:~~~-::~-~~>rJt:::r~4Ja _ . . nct~yd~~~~=:: 
t~:i!.~ ta!.2!1ft.:i~20~~;;;~l/1~cii":!~~fiiii~Z-4'°"'ia:~'93.~~~.!:!.m1-==:~~~sc: de 

Si,usted e~ un irdviduo cqn u~~ d~ que reqUie~~~'"~r. -~1~{~,~ ~~~~,: de.~nas~·.i~ier:~~onha-de ayuda~ar o ! 
secvk:to pare a.s{stlr o perticlpar on le audlenqa o Junta, p6ogaso on contedo con Pjlffl Castafloda con~-- do dloz dlaa de la 81/dloncia o lo mas pronf9 pos, 
.fb~ a ~05.Jl27:2425 6 Pam.Cast~eda~state.nm.us. Documentos·pU_bllco5: pu,den ser pro~nados ~n-vatloe forma~ acc:es1bl,s. P6ngaae en ~tacto con Pam 
~fieda.shequiare formato·accesilJ/8. · 

· La. ComlSil>n puede tomar una. deeisi6n sobre los camblos regula~rtos propu~ OOnoi~tr la audlencta. o puede conv.ocar una Junta despu6s de ra aucSencla pal'8. 
consid!._~8:CCl6nsobrelaproeuesta. , -~ ' . ··---··- ~- -~---- _" . -· ... : ··-----'"-·-



Affidavit of Publication 

of the Artesia Daily Press, a daily newspaper of General 

circulation, published in English at Artesia, said county 

and state, and that the hereto attached 

Legal Notice 

was published in a regular and entire issue of the said 

Artesia Daily Press, a daily newspaper duly qualified 

for that purpose within the meaning of Chapter 167 of 

the 1937 Session Laws of the state of New Mexico for 

____ consecutive weeks/day on the same 

day as follows: 

First Publication 

Second Publication 

Third Publication 

Fourth Publication 

Fifth Publication 

Sixth Publication 

May 17,2015 

Subscribed and sworn before me this 

18th day of May 2015 

Latisha Romine 

Notary Public, Eddy County, New Mexico 

Copy of PubJi~JtJio~: 



Affidavit of Publication 
No. 23499 

PubHsher 

of the Artesia Daily Press, a daily newspaper of General 

circulation, published in English at Artesia, said county 

and state, and that the hereto attached 

Legal Notice 

was published in a regular and ea tire issue of the said 

Artesia Daily Press, a daily newspaper duly qualified 

for that purpose within the meaning of Chapter 167 of 

the 1937 Session Laws of the state of New Mexico for 

____ consecutive weeks/day on the same 

day as follows: 

First Publication 

Second Publication 

Third Publication 

Fourth Publication 

Fifth Publication 

Sixth Publication 

Mayl7,2015 

Subscribed and sworn before me this 

18th day of May 2015 

Latisha Romine 

Notary Public, Ecldy County, New Mexico 

.;-



Affidavit of Publication 

State of New Mexico, 
County of Eddy, ss. 

Rynni Henderson, being first duly 
sworn, on oath says: 

That the cost of publication is 
$288.56 and that payment thereof 
has been made and will be 

asp;:s c°ffL 
Subscribed and ::i'.v%, to 5efore me 

1}Jf>/~ day of 'j , 

~'c2vwL~c4 

Notary Public 

omctAL Sl!AL 
Cynthia Arredondo 

NOT ARY PUBLIC 

STATl!OF '!lt;tl.. 
,..,~eq,IIN 



Affidavit of Publication 

State of New Mexico, 
County of Eddy, ss. 

Rynnl Henderson, being first duly 
sworn, on oath says: 

That she is the Publisher of the 
Carlsbad Current-Argus, a 
newspaper published daily at the 
City of Carlsbad, in said county of 
Eddy, state of New Mexico and of 
general paid circulation in said 
county; that the same is a duly 
qualified newspaper under the laws 
of the State wherein legal notices 
and advertisements may be 
published; that the printed notice 
attached hereto was published in the 
regular and entire edition of said 
newspaper and not in supplement 
thereof on the date as follows, to wit: 

May 17 2015 

That the cost of publication is 
$337.85 and that payment thereof 
has been made and will be 

asr;:sc~ 

Subscribed and~ to before me 

~s2f,day of ~ , 

t:';193"6-=tZ/l~ ~ 
My com,tssy;!, Expires 

s2, /44~ 
Notary Public 



CLA-22-A (R-1/93) 

· .... -=-: 

AFFIDAVIT OF PUBLICATION 

STATE OF NEW MEXICO 
County of Bernalillo ss 

Linda MacEachen, being duly sworn, declares and says that she is Classified Advertising Manager 
of The Albuquerque Journal, and that this newspaper is duly qualified to publish legal notices cir 
advertisements within the meaning of Section 3, Chapter 167, Session Laws of 1937, and that payment 
therefore has been made of assessed as court cost; that the notice, copy of which is hereto attached, 

waJA'JbHshed in said paper jp. the regular daily edition, for _L_ times on the following dates: 
/ // ld-l.-7 17 ;)I.) I 

Sworn and subscribed before me, a Notary Public, in and 

,~ t~~nty JPtrnalillo and State of New Mexico this 
/-1-Jay-;;f &-4::, of2o/). 

-ii 
PRICE 3 <;r. (, 2.-
Statement to come at end of month. 

ACCOUNT NUMBER /{.J{) 7'1/03 
i 

-· 
l 
L 

OFFICIAL SEAL 

Sandra B. Gutierrez 

~ 

\ 

~?· 
"' 

"' 
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.--·""=", -· "~., , ... _ _:__, ~---' '" 
··, 'NEW IIEXICO WATER QUALITY CONTROL COIIIIIISSION. 

'. 'C,flOTIC;EOFPUB~~PROPOSED ' 

UNDERGROUND INJECTION CONTROL RULES, 28.6;2.3000 NIIAC 
'' , ',':' . . . and 20.6.2.5000 NIIAC . • 

I 
L 
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;, 

I numero··. 
; reMacl<ln 

Ojlclnade 

.~~ 
.Comlsl6n 
ae/citlidu 
mlmero:de 
stustiiiesuiiln<lvlduii~·~~:~~~J.Jo,. 

, amplllk:adorJntmprelll Clillicidci de lenguaje de. sellmi; c(cc;iiiilqbler o1ra 
!Qnna da·=·-,~J!lr'.o.aamclo:,)la11, · 

:=de <i~;"~:cracon 
.505~.24~ 6 ,.Pam,CaslariodaOstate:nm: 
puecte~ sllr.pmpo(Cionados 9(1 
~.~.~~as1,reqtMte, 
ta Cori,~6i, :~iomei .un,, J.:is6n ·~ k1s ~100;;;,gulalorlos 
propues1qs al'COl\dUit. la .. aixienc\a, o puedf i:onvoca:r. una:Junta 

=~bl1~Jt~""1Slderaracd~~c~~4- - . 

• ..1. 

-
L 



AFFIDAVIT OF PUBLICATION 

Ad No. 71513 

---

COPY OF PUBLICATION 

,, 

•. .' • ·-·•~•- V • 



PROOF OF PUBLICATION 

STAIB OF NEW MEXICO ·}§ 
COUNTY OF CIBOLA 

Donald Jaramillo, being duly sworn deposes and says that he is the publisher of 
THE CIBOLA BEACON, a newspaper published in Grants, Cibola County, New 
Mexico, that the notice of 

a copy of which is hereto attached was first published in said 

newspaper in its issue dated 5 /t q and 

was published in an issue of said newspaper, once a week, and not 

in any supplement, thereafter for the full period of a ) Q>\.p 

consecutive weeks, the last publication thereof being an issue dated. 

Subscribed and sworn to before me on '-/11 ac.d J 0 / d O IS 

~ Notary Public 

My Commission Expires 

Publisher's Fees$ =r)~~~1_._v ____ _ 



PUBLIC NPTIC( . 

'Nan'~~~ 
PUBLIC 

CONSIDER 
~f'OSEli 

AMEIJDMENTS TO THE 

jNJi~~~~~L 
-.IWLES)0:61.300(( 
NMAC and20.6.2.5000 

NMAC' . 
The New Mexico w.ie, 

Quality · • · eon1ro1 
, Comnisslon will .hokl· a 

'·' plmi~hearingbegin""9,at 

1 
... 9.:00 a,n. , on. ..hJty 1.4. , 2015. 
at the Al1eaia City 'Hall 
Chambers, 511 West 

. Texas .Avenue, Mesia, ,· 
i' New MeXMXI 88210 to con

sider pro~d amend-. 
ments to the · New Mexico , 
Waiei: Quality Ad·· rule&, · 
20.62 NMAC, proposed in 
WQCC. Docket . NulTlber 

114-15 (R) by Navajo 
Rellring Com!>an1,_L,~Q,. 
The proposaLaddres&eS. - · 

.-t.o:_un<lecy\xmd irjecliin I 
I control-~. a~d~~d I 

amend ".: Sections-· 
2 0. 6 , 2. 3· 1·0 6. 0.7, 
20.6.2 .. 3109;. 20.6,2:5002- .. 
04, 20.6.2.5101-04, 
20.6:2 .. s200•01:,., 

, .. ;::.Jit~.4.·,·o·N·MAC·: I add · i)1ew' _ . text' ·aa 
i· 20.6.2.5300 ' ,·tllrilugh'. 

. -20:~2;5:,N:,c.,,.exico . 
apjii{ed for arid l8COlv&d 

, Primary ' Enforoamellt 
Authorltyj"Pllmacy'),from' 
the United StateJ, 
E~vU:Oomen~ Protection 
Agency CEPAi teadmiii&
t.er the Fecferal Safe 
Drinking Water. Ad 
Cl!)decgi:oi,in9 .. · l~~ction 
Conlrol ·Program "in New 
Mexico. The New'Meiloo 
Water' /Q/Jii11t(·.con1ro1 ~~:=:= M~co';:~ed'' pro,. 
gnimoe~gailoi,::S'lhe~ ·=~=;;; 14, 2015 ~-~;to 
amend. certain :parts ·ot 
those ·--~ gpv~mlng 
Class

0)"uni>•~•·~'f lni!O-' ~~.n:-.~~ 
rule: ch~nges would {1) 
mo:difyUie\montprohi)i
tiori.on Class l. l.llder
groUnd: injection-~IXM).b'OI 

· wells·1<iihala1Jlouswaste 
to allow ol'.·refrierlell: lo 

~k pe~s.to operate 
'class I underground ii~ 
,tioooonlrol..US1<iihaz· 
ardOus . waSte that, they 

. general»; 11)(1.(2) aiihoriz&. 
the pemilii,g of gasaJ 

~!!!!!~~~ 
trol wells for hazardous 
waste g_an~ted by.· otl 
refioeries~.are~ 
lenlwtthfed&ralccinsVu(;, 
lion, operation, mooilortr,,, 
closure, · -and financial 
ass\l'inC8 standards. It 
lti,wate,'QualityConlrol 
Commissk>n: adopts· ~8: 
proposed ~ changes, 
theflnel iuewil be"""1i· 
tedtoEPArorapJl!OYSias 
partofNew'Mexk:o'sdele, 
gamd'auth>lity to adminis
ter .the Underground 
lnjecticnConlr91P'l'll"'ffl-

The propo,ed changes 
and Uie proced\131 oilier 
govemirlijUiehearingtn8)' 
.be .. .-during regular 
' 1>µsbjess .. hours· _&:t the 
C·omml.s)IQn 
Administrator's offia> locat
ed in ire Harold Riuj,ets 
Bull<IN, 11!lli°Stfrani:is 
Drive; Room S-2102 Santa , , 

11'&. Naw,Mexk:o, 67502. In 
:addltlon,copesofUiepro

pi,aed· amendments and 
; dw procedural order gov
em~g . the . hearing are_ 
l)<)stod on the NMED wel>
sita ·, at 
hllp;!www.nrrienv.s1ata,rn 
us, copies at this location 

' L 



I 
........ meerng'lift0rl11e 1 

hmlg.tocciislderllc;llon"1 

onlhe~ .. · ... - I 
. . l'l.tllishecll\,the,dbo~ 

Bell<Xln··May -19,:: 2015: 
lnvoice,#0570. ?, ': ,. \ 
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PROOF OF PUBLICATION 

STATE OF NEW MEXICO}.§ 

COUNTY OF CIBOLA 

Donald Jaramillo, being duly sworn deposes and says that he is the publisher of 
THE CIBOLA BEACON, a newspaper published in Grants, Cibola County, New 
Mexico, that the notice of 

a copy of which is hereto attached was first published in said 

newspaper in its issue dated .,/ I "1 and 

was published in an issue of said newspaper, once a week, and not 

in any supplement, thereafter for the full period of O ) (/1,V 

consecutive weeks, the last publication thereof being an issue dated. 

~er. 

Subscribed and sworn to before me on~ / q I r!}.-o IS 
I 

~ Notary Public 

My Commission Expires 

Publisher's Fees $ _,_r)"'-"t-3=-tL_o ____ _ 

,.1'· 

I, 

t' 



t,." 



PROOF OF PUBLICATION 

iubscribed and sworn to befm 



hearing are posteo on !he tent forthe hearirg, along with ••••. 
j NMED website at http:// written · technical · ,testimony, LA COMISION DE CONTROL 

\ 

www nmenv.state.nm.us. must be received by:lhe Office DE CAUDAD DE NlUA DE 
C ' o p - of the C<immission.Admlnlstra; NUEVO MEXICO ' 
ies al this location will be avan- lo, by 5·00 pm on June 1s; ,AVJSO DE AUDIENCIA PUB
able to individuals for photo- 2015, and should reference Iha UC~' i PARA CONSIDERAA 
copying at their own expense. name of th.a regulation, th~ DAS PROPUESTAS 

~

Requests for further mforma- date of the hearing, ll(ld dock9I 
on about the proposed rule number W.QGC 14-)5 (R),.Any; , ENTOS DE CON-

should be directecl to fem CB&' rebilttel testimony to1 the written • lROL · DE lNYECCION SUB
tanecla, C<imm1SS10n Adminill' teclinical .testimony :must be "fERRANEA, ' 20.6.2.3000 
rater,' at the above address. submitted to 11Je Office of thli NMAC°Y 20.62.5000 NMAC 
TheheanngWiilpaconducted, Commission )lc!rn[nlstralor p,/. LaC<imlsrondeC<introldeCal

n accordance with the Guide- ,5:00pm on June 2!J; 2015, and idad ae Agua (por sus slglasen 
, lines for Water Quality Control sl:\Ould reference the' name of Ingles, WOCC) de Nuevo Mex-
I Commission Regulation Hear- ttie regulationi of tha !co celebrara una audiencia 
, lngs, the Water Quality. Act, haar)ilg, u~' .'P<jblic11,:a partir de las !\:00 de 

A 
Section 74-6-6 NMSA 1978, ·wQGGt )lost :1!!,manana·a1 1.4 de Julio de! 
and other applicable proce- related. .ust"be>· 2,015 en 5.11, W!!St Texas Ave-

~.

du·r"" .. an. ,d p. r.oca. d. ural. -_ .. orde. rs.; ·o1 the'. nua, Artesia; Nuevo· ·Mexico• Wtitten comments regarding · ' . by·· para, considerar enmiendas 

M 
)he proposed revls!cms may be and · ntos 

a •ad · ' Pam·Casta±eda·. e ·_o(; · . xlco de , 
.o ;Cp :.Aaminisirator, ·.,i :tli'l! ,. -Agua, : 20.6.2 ., 

·?o.i;,J ddress; reiiirence tie('.l':lfMC,"pr ~ en illAU· 
ti. 1~ docketnumberWQCC 14-15 • · /mero de expediente WQCC 
~~ ·(R);Wiittenc;om. m_ents_.mustbi,·, ,,1,1;15 (R) par Navajo Refining 
-~ received !iY July'14, 2015, _ · .' ;.yP/l)pany, ~.L.C. la propuesta 

- - ·' All int~ed. persons will.:be . ' <l\lbre .los. reglamentos de con-
given reasc;mableoppqhunity~: .· tr~I de inyeccion subterranea y 

' - the hearing to '$Ubmlt relevar)tc; _ et,li_ervice-. ·enmendaria Jos Articulcis 
evidence; data,· views and iu:J· ' to' ·attend ·or 'partli::lpaie 'In the'. '20:62.3106-07, ·20.6.2,3109, 
gume~ts; 9rally,o.r In writing, \ii . hearing ,:°"_,IIT8ell~g. -~-- 20.6:2.5002-04, . 20.6.2.5101-
introduce -llXhibils, anp to ·ex: ,:l'aJTi' Castaneda, at• lel!Sf ,ten· ~. · .... , · 20.6.2.5200·01, 
amine witnes,;es.- Any person days prior to the heari,ng ,or as _ 20.6.2.5?()4, y 20.6,2.52~ 10 
who wishes to subiTJit a non-" soon BS" possible al · ')~!,!AC y anadiria nuevo texto_ 
technical written statement:for~ 505:827.2425or- comb · 20625300 ·a 
therecordinlieuof·oraltesti--.-: P.a m. C a·s t_s..'n e ii ,20.6.2.5399NMAC., .. , · · 
monymustfilesuchsj;atemenL a@ S"I a.I Beo,r.·m_,·,U .. S: ., .. c-En1982,NuevoMaxicosolicito 
prior to the close of the . hear-, Public documents can b& prp- .-Y. ~ fue concedida Autoridi>.\:I 
Ing: . · vided _in vario.us accessible1_or, 'Principal · de · Ejecucion 

Pursuant to the procedural or- mats. C9ntact Pam-Castaneda · ("Prir,,acia') de la Agencia de 
der; per$0ns wishing ti:> present ~ accessible format Is needed. : : Proteccion ·Amblental (por sus 
technical testimony myst, file. The CQmmission may make a - siglas·en ingles, EPA) .de· los 
with the Commission a ·written decision on the proposed reg- ' Estados Unidos para. adm.inls
notice of. intent to do so. The uialQIY changes at the c,onclu-, .· Ira( la Ley filderal de Agua 
requirements for a notice of in-' sion of the hearing, or ·may'· Limpia Poteble para· e.1 Progra
tent can _be found in the C<im- ronvene a meeting ·after \tie , · ma . de Control de · lnyeccion, 
mission's Guidelines for £\egu-: hearing to consider action on· ,Subterr""98an Nuevo·Mexic.;'1 ,-. ---. - . 
lation Hearings. Notices of in- the proposal. . r; Los reglamentQ!i de la C<imi- · que lndlviduospodran sacarlas 

sion de Control de Calidad de por cuenta propla Si requiere 
~ua de Nuevo Mexico lncluy- mils inmrmaclon, debera ser 
-en 'las' -partas··principallis".aei · diriglda a Pam Cas_taneda. Ad
programa autorizado de dele- ministradoia de C<imision, ii Ja 

· gacion de Nuevo Me~ico. Los, dlreccion in~ic;ada '¥'Iba . 
cambios de. reglarnentos pr.o. · Lil audienc1a se llevara a cabo 
puestos que son. el asunto (le · de acuerdo con las. Directrices 
la audieneia dei 14 de jui,o del Pai:8 las Audl1mc;tas de Regu-
2015 procuran modificer Cler- lac1on de la Com_,slon de Con
las partes de aquatics regla- trol de ciiUdad cl,e.Agua, la Ley 
mentos que·rigen los l)OSOS·de de Ca1idad de ~ua, Articulo 
CIBS"e I.de control.delny!'CClon 74-6-6 lal'.98 Anotadas de 
subterranea, En particular,- los Nuevo Me,oco (pqr -sus· slglas 

·camblOS propuestos de <egla- ,en.lngles.-,NMSA) 1978, y otros 
mentos (1) mc;,dificeria la pio- prgpedlmleotos aplicables y O(

.'.lliblcion actual sabre los poses d_eres · pt0!:8llllles. C<imentar!· 
·de.Clase I <le comm\ de.lnyec-· ·os·ppr;escrito i;obre los camb1-
ciqn. st.ibtemmt!B. de .. resid~OS os·propu8Stos,podran dirtgirse 
peligicisos par'a-~rmitlr-que re- . a Pam; Gastaneda, •Administra
finerlas de 'peiro1eo: s(!l~en dora_d<lc Cemisi<;m.a !a direQ
permlsospari<operai'posos de Cion. iridlc;acja arriba, pan ,ete
control de. inyecc;ton 'SUbter· rencla a numaro de Elllpedlente 
r.anea de ·resld,uos peligrosos WQCC 14-15 (R). Comentarl<>!i 

.- que producen; y (2) autorizaria _escritos · de be ran ser rec1b1dos - -
l;i concesion de penJ1isos de ;antes del 14 de Julio d~l 2015. 

· poses pe CJase J. · o1 de :,,.-.19f1asli!9pe~nas.1nteresa, 
lny · -• • resi-' .,das ~.daian .oportuoidad raz-, 

"du e · .---r1c.-<iRa1>ie,::.i/;.'.;!~ 
rP.ftn'il d= :'n, preseoti<r~:evkiencia,' miiterlal,. . . ·-•-'• . ..!·--·· .. --.·-

PROOF OF PUBLICATION 

-,~ --·-, 



.---· ·--------- ---------·-
'. NEW MEXICO,WATeR 

.i.' .. -QUAUT'r'CONTROI:.'. · ' ' < .... · -C.OM~.ISSiOrt ,.. .· 
NOTICE'OF, PUBllCiHEAR
ING TO · CONSiDER PRO· 
POSED. AMENDMENTS'' TO 
THE. UNDERGROUND IN
JECTION CONTROL RULES, 
20.6.2.3000 . NMAC and 
20.6.2.5000 NMAC' 

, Thj,.New Mexico Water Qua~ly. 
Control Commission will hold a 
public . ,hearing begiryrl~9 :a1 
9:00 a.m: Oh. July 14; 2015 at 
the Artesia City l:lall Chambers, 
511 West Texas Avenue, .Arte
sia, New Mexico, 8821 o to con
sider proposed amendments to 

.the.New Mexi(J()_Water Quality 
, Act rilles; 20,6.2 NMAC, pro
: posed in wacc Docket_ ",lum
ber 14-1 !>. (R) by Navajo Relin
lr,g_ Co(Tlpany,c L.L.C. The pro
posal · addresses the. Linder

. ground. injection·. control rules 
· and . wquld amend Sections 

:t~:~~: , :irng;i: 
04, 20,6.2.5200-01, 
20.6.2.!>204, and -eo~.2.5209-

, 1 o t-,IMAC ahd add new text as 
· 20.6.2.53QO . · • through 
.20.6.2.5399'NMA<::, .· . 
;dn, ,1 . ~icO applied 
for".a 'marl Enc 
force . f Primacy".)· 

. trom the: . . . ·.i;tal9s Envl-
ionmel)llll/Pr action Agency 
('EPA"} t?;~mlnister !lie Fed-

.. ~r .Sahf Oririking Waier, Act 
Underground lnj~iori Control 

, Program in ,N~ Mei<icp. The 
New Mexico · \'later Quality 
.Control Commission rulea coo.
lain the principal parts of New 
Mexico's approved. pr6grain 
delegation. The proposed rule 

. changes that are the subject <if 
''·tmrJulY: iil;.201 s lieartng·seek 
: ·: fo amenil:l-iertaln·pi,rts of those 
· rules governing Class I under

ground .injection control wells. 
Specifically; the p1oposed rule 
c/181\ges would (1) modify the 
curient prohibition on iCless I . 
u · und !njection co11trol 
w . haziml04'!. :waste to 

refineries-to seek.per
mits •to operat&•Class--hihder
ground Injection control )'f8lls 

· for hazardous waste that'·they 
generate; ana (2fauthorize.the , 
permlttin9.,.. of 0,Class .. L.llllder-. 

'1fiiiiiilo:-lnJecliori control. • 
foi .haza · · · nerateil 
b. ' ·a1 aie'ci>ri-
Si . . . .. . . :.ci,r\sittJi> 
tion, operatirln,;rnon~onng, clo
sure, and 11oancial 'l1S91lrance 
standards, It the; Water Quality 

, COf11~ -commission aoopts 
the.proposed rule changes, the 
final r.ule will be sub!nitted,.:to 
. EPA. for :approval. es pa,:t; of 
: New Mexico's.: delegated .au
: thOrlty~O edmiPlsi.·the·\)Pdiif-
• Q(DWl\1,'!nje(ition ~P! p(o-

'.W,!~~~ ch~~giis~ndt~~ 
prcidl!durat brd~ Q0'/8<1Ting !lie 

-~"."~u~yli~~~:u.; 
the :commission. <.:Adlri\nlstra

;ioi'&,offiqe locaied Jii'the''Har-, 
:•old· Runnel•i'Eltiltd!hg;· 11'90 St. · 
' "Francis Pr\Ve, Aoom S.-2102 

C'!e tn Cq New yexi_~~-~ 

L 

" 



THE TAOS NEWS 

MODRALL SPERLING LAWYERS, 
PO BOX 2168 
500 !=OURTH STREET NW 
STE.1000 

ACCOUNT: 

AD NUMBER: 

LEGAL NO 

1 TIME(S) 

AFFIDAVIT 

TAX 

TOTAL 

10987 

0000123159 

14,522 

P.O.#: 

0.00 

6.00 

48.72 

643.77 

AFFIDAVIT OF PUBLICATION 

STATE OF NEW MEXICO 
COUNTY OF TAOS 

I, Moriah Montoya, being· first duly sworn declare and say that I am Legal 
AdvertisingRepresentative of THE TAOS NEWS, a weekly newspaper 
published in the English language, and having a general circulation in the 
City and County of Taos,State of New Mexicoand being a newspaper duly 
qualified to publish legal notices and advertisements underthe provisions 
of Chapter 167 on Session Laws of 1937; that the Legal No 14,522a copy 
of which is hereto attached was publishedin said newspaper 1 day( s) 
between05/21/2015 and05/21/2015 and that the noticewas publishedin 
the newspaper properand not in any supplement; the first date of publication 
beingon the 2lstdayofMay, 2015 and that theundersignedhas personal 
knowledge of the matterand things set forth in this affidavit. 

/$/ ___________________ _ 

LEGAL ADVERTISEMENT REPRESENTATIVE 

Subscried and sworn to beforeme on this2Istdayof May, 2015 

Notary------------

Commission Expires: __ 1_12_1_11_7 ______ _ 

The Taos News 
PO Box 3737 Taos, NM 87571 675-758-2241 
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Notice Page 1 of 1 

New Mexico Register/ Volume XXVI, Issue 10 / May 29, 2015 

Amended Notice of Public Hearing to Consider Proposed Amendments to the Underground Injection Control Rules, 
20.6.2.3000 NMAC and 20.6.2.5000 NMAC 

This Amended Notice of Public Hearing revises the Notice of Hearing published in the New Mexico Register on May 15, 2015. 
This Notice contains additional deadlines established by the procedural order governing the hearing. The Notice also includes 
an updated location for the hearing in Artesia, New Mexico. · 

The New Mexico Water Quality Control Commission will hold a public hearing beginning at 9:00 a.m. on July 14, 2015 at the 
Artesia City Hall Chambers, 511 West Texas Avenue, Artesia, New Mexico, 88210 to consider proposed amendments to the 
New Mexico Water Quality Act rules, 20.6.2 NMAC, proposed in WQCC Docket Number 14-15 (R) by Navajo Refining 
Company, L.L.C. The proposal addresses the underground injection control rules and would amend Sections 20.6.2.3106-07, 
20.6.2.3109, 20.6.2.5002-04, 20.6.2.5101-04, 20.6.2.5200-0 I, 20.6.2.5204, and 20.6.2.5209-10 NMAC and add new text as 
20.6.2.5300 through 20.6.2.5399 NMAC. 

In 1982, New Mexico applied for and received Primary Enforcement Authority ("Primacy") from the United States 
Environmental Protection Agency ("EPA") to administer the Federal Safe Drinking Water Act Underground Injection Control 
Program in New Mexico. The New Mexico Water Quality Control Commission rules contain the principal parts ofNew 
Mexico's approved program delegation. The proposed rule changes that are the subject of the July 14, 2015 hearing seek to 
amend certain parts of those rules governing Class I underground injection control wells. Specifically, the proposed rule 
changes would (1) modify the current prohibition on Class I underground injection control wells for hazardous waste to allow 
oil refineries to seek permits to operate Class I underground injection control wells for hazardous waste that they generate; and 
(2) authorize the permitting of Class I underground injection control wells for hazardous waste generated by oil refineries that 
are consistent with federal construction, operation, monitoring, closure, and financial assurance standards. If the Water Quality 
Control Commission adopts the proposed rule changes, the final rule will be submitted to EPA for approval as part of New 
Mexico's delegated authority to administer the Underground Injection Control program. 

The proposed changes and the procedural order governing the hearing may be reviewed during regular business hours at the 
Commission Administrator's office located in the Harold Runnels Building, 1190 St. Francis Drive, Room S-2102 Santa Fe, 
New Mexico, 87502. In addition, copies of the proposed amendments and the procedural order governing the hearing are 
posted on the NMED website at http://www.nmenv.state.nm.us. Copies at this location will be available to individuals for 
photocopying at their own expense. Requests for further information about the proposed rule should be directed to Pam 
Castafieda, Commission Administrator, at the above address. 

The hearing will be conducted in accordance with the Guidelines for Water Quality Control Commission Regulation Hearings, 
the Water Quality Act, Section 74-6-6 NMSA 1978, and other applicable procedures and procedural orders. Written comments 
regarding the proposed revisions may be addressed to Pam Castaneda, Commission Administrator, at the above address; 
reference docket number WQCC 14-15 (R). Written comments must be received by July 14, 2015. 

All interested persons will be given reasonable opportunity at the hearing to submit relevant evidence, data, views and 
arguments, orally or in writing, to introduce exhibits, and to examine witnesses. Any person who wishes to submit a non
technical written statement for the record in lieu of oral testimony must file such statement prior to the close of the hearing. 

Pursuant to the procedural order, persons wishing to present technical testimony must file with the Commission a written notice 
of intent to do so. The requirements for a notice of intent can be found in the Commission's Guidelines for Regulation 
Hearings. Notices of intent for the hearing, along with written technical testimony, must be received by the Office of the 
Commission Administrator by 5:00 pm on June 15, 2015, and should reference the name of the regulation, the date of the 
hearing, and docket number WQCC 14-15 (R). Any rebuttal testimony to the written technical testimony must be submitted to 
the Office of the Commission Administrator by 5:00 pm on June 29, 2015, and should reference the name of the regulation, the 
date of the hearing, and docket number WQCC 14-15 (R). All motions related to the hearing must be received by the Office of 
the Commission Administrator by 5:00 pm on July 6, 2015, and should reference the name of the regulation, the date of the 
hearing, and docket number WQCC 14-15 (R). 

If you are an individual with a disability who needs a reader, amplifier, qualified sign language interpreter, or any other form of 
auxiliary aid or service to attend or participate in the hearing or meeting, contact Pam Castaneda at least ten days prior to the 
hearing or as soon as possible at 505.827.2425 or Pam.Castaneda@state.nm.us. Public documents can be provided in various 
accessible formats. Contact Pam Castaneda if accessible format is needed. 

The Commission may make a decision on the proposed regulatory changes at the conclusion of the hearing, or may convene a 
meeting after the hearing to consider action on the proposal. 

http:l/164.64.110.239/nmregister/xxvi/xxvi 10/WQCCnotice.htm 6/9/2015 



English 

PROOF OF PUBLICATION 

I, being duly sworn, Frank Leto deposes and 
says that be Is the Publisher of the Las Cruces 
Suo -News, a newspaper publithed daily in 
the county of Dona Ana, State of New 
Mexico; that the notice 55241 Is an exact 
duplicate of the notice that was published 
once a wHk/day lo regular and entire Issue of 
Hid newspaper and not in any supplement 
thereof for l consecutive wcek(s)/day(s), the 
rmt publication was in the i11ue dated 
June 12, 2015, the last publication was 
June 12, 2015 
Despondent further state., this newsp•per is 
duly qualified to publish legal notice or 
advertisements within the meaning of Sec. 
Chapter 167, Laws of 1937. 

Signed 

Publi1ber 
Official Position 

STATE OF NEW MEXICO 
85. 

County or Dona Ana 
Subscribed and sworn before me this 

/~ day of ~,21,Z, ?D/5 

'1'.'Y\al]~a, iiahe~.W vtl.L 
Notary Publlc in and for 
Dona a County, New Mexico 

~-,.,-~ OfFIC•AL SEAL 

(

;_,.~;;-,, MA1'11'-1SASEL OH VILLAR 
".'>.~~ • Notary Public 
?,;.-? Statt ol tlew 
~~;,, My Comm. Expires A-. __ ....., __ .... ..,,---i1-1, ............ 

-NEWS 
See Attached 



Spanish 

LAsCRu 
PROOF OF PUBUCATION 

I, being duly sworn, Frank Leto deposes and 
1ays that he Is the Publisher of the Laa Cruces 
Sun -News. a newspaper publhihed daily in 
the county of Dona Ana, State of New 
Mexico; that the notice 55240 it an exact 
duplicate of the notice that was published 
once a week/day in regular and entire issue of 
said newspaptr and not in any supplement 
thereof for 1 consecutive week(s)/day(s), the 
lint publication was in the issue dated 
June 12, 201S, the last publication was 
June 12, 2015 
Despondent further statea this newspaper is 
duly qualified to publish legal notice or 
advertisements within the meaning of Sec. 
Chapter 167, Laws of 1937. 

Signed 

Publisher 
Official Position 

STATE OF NEW MEXICO ... 
County or Dona Ana 
Subscribed and sworn before me this 

IJ~ayof '}M1R Za5 

-12144~ Jiabefvci Vt.die, 
Notary Public In and for 
Dona Ana County, New Mexico 

Q o~u oi: 4 , :w (( i, 
My Term Ex 

a· .. ,;;,. OfflClAL SEAL 
f;''.~,v. \\ MAFIIA ISABEl DEL VILLAR lt ~ · v • ; Notary Public 
~::~.;.-·· S!ale of tlew.i 

My Comm. hWn 
._.,c- ..... Qi..& ... ......,............ , ' 

See Attached 



Legal Advertising Affidavit 

Jamie Pfannenstiel, who, being duly sworn as the 
Advertising Assistant of the Las Cruces BULLETIN, a 
weekly newspaper of general distribution published :in the 
City of Las Cruces, County of Dona Ana, State of New 
Mexico, disposes and states that the legal advertising for 

MODRALL SPERLING 

In the matter of: 
NEW MEXICO WATER QUALITY CONTROL COMMISSION 
NOTICE OF PUBLIC HEARING TO CONSIDER PROPOSED 
AMENDMENTS TO THE UNDERGROUND INJECTION CONTROL 
RULES, 20.6.2.3000 NMAC and 20.6.2.5000 NMAC 

In accordance with the laws of the State of New Mexico, 
the attached was published in its entirety One 
time(s) in the Las Cruces BULLETIN, the first only 
publication date being 06/12/2015. 

] .-= · lfdUL,/,0,1:V 
/J, Jamie Pfannvstiel 

Sworn to and subscribef . 
before me this 12th day 
of JUNE 2015 
in the 
CI'IY 0f LAS CRUC~ 

JJff!E~J~ 
NotaryLPublic OFFJGIALSW 

• Milli!!SAA. Aff9./!ll6 
~.,.a,,i~,MI~ NOTARY PUBLIC ·STATE OF NEW MEXICO 

$3 2 0. 5 7 My ronvnission expires: 'o ·-l_iR.-/ h 
Advertising Costs C.e> 



NEW MEXICO WATERQUALITY CONTROL.COM.t\<llSSION 
NOTICE OF PUBLIC HEARING TO CONSIDER PROPOSED AMENDMENTS 

TO THE UNDERGROUND INJECTION CONTROL RULES, 
20.6.23000 NMAC and 20.6.2.5000 Nl\'IAC 

The New Mexico Water Quality Control Commissioii will hold a public hearing beginning at 
9:00 a.m. on July 14, 2015 at the Artesia CiiyHall Chambers, 511 West Texas Avenue, Arte
sia, New Mexico, 88210 to consider proposed amendments to the New Mexico Water Quality 
Act rules, 20.6.2 NMAC, proposed in WQCC Docket Number 14-15 (R)by Navajo Refining 
Company, L.L.C. The proposal addresses the underground injection control rules anq would 
amend Sections 20.6.2.3106-07, 20.6.2.3109, 20.6.2.5002-04, 20.6.2.5101-04, 20;6.2.5200-01, 
20.6.2.5204, and 20.6.2,5209-10 NMAC and add new text as 20.62.5300 through 20.6.2.5399 
NlvfAC. 

In 1982, New Mexico applied for and received PriroaryEnforcement Authority {"Primacy"} 
from the United States Environmental Protection Agency {"EPA") to administer the i;:ederal Safe 
Drinking Water Act Underground Injection Control Program in New Mexico. The.New Mexico 
Water Quality Control Commission rules contain the principal _parts ofNe\V Mexico's approved 
program delegation. The proposed rule changes that are the subject of the July 14, 2015 hearing 
seek to amend certain parts of those rules governing Class I underground injection control wells. 
Specifically, the proposed rule changes would (1) modify the current prohibition on Class I 
underground injection control wells for hazardous waste to allow oil refineries to seek permits to 
operate Class I underground injection control wells for hazardous waste that they generate; and 
(2) authorize the permitting of Class I underground injection control wells for hazardous waste . 
generated by oil refineries that are consistent with federal construction, operation, monitoring, 
closure, and financial assurance standards. If the Water Quality Control Commission adopts the 
proposed rule changes, the final rule will be submitted to EPA for approval as part ofNewlvfexi-
co's delegated authorityto administer the Underground Injection Control program. ·· 

. . 

The proposed changes and the procedural order governing the hearingmay be reviewed dmfug 
regular business hours at the Commission Administrator's office located in the Harold Runnels 
Building, 1190 St. Francis Drive, Room S-2102 Santa Fe, New Mexico, 87502. In addition, . 
copies of the proposed amendments. and the procedural order governing the hearing are posted 
on the Nlv1ED website at http://www.llIIlenv.state.mn. us. Copies at this location will be available 
to individuals for photocopying at their own expense. Requests for :further.information about 
the proposed role should .be directed to Pam Castaneda, Commission Administrator, at the above 
address. · · 

The hearing will be conducted in accordance with the Guidelines for Water Quality Control 
Commission Regulation Hearings, the Water Quality Act, Section 74-6-6 NlvlSA 1978, and other 
applicable procedures and procedural orders.' Written comments regarding the proposed revisions 
may be addressed to Pam Castaneda, Commission Administrator; at the· above address; reference · 
docket number WQCC 14-15 (R). Written comments must bereceived by July 14, 2015. 

All interested persons will be given,reasonable opportunity at tµe hearing to subinitrelevant 
evidence, data, views and arguments,· orally or in writing, to introduce exhibits, and to examine 
witnesses; Aey person who wishes to submit a non-technical written statement for the record in 
lieu of oral testimony must file such statement prior to the close of the hearing. 

Pursuant.to the procedural order, persons wishing to present technical testimony must file with 
the Commission a written notice of intent to do so. The requirements for a notice of intent can 
be found in the ConunissioD:'s Guidelines for-Regulation Hearings. Notices of intent for the 
hearing, along with written technical testimony, must be received by the Office of the Commis
sion Administrator by 5:00 pm on June 15, 2015, and should reference the name of the regula
tion, the date of the hearing, and docket number WQCC 14-15 (R).- Any rebuttal testimony to 
the written technical testimony must be submitted to the Office of the Conunission Adminis
trator by 5:00 pm on June 29, 2015,.and should reference the name of the regulation, the date 
of the hearing, and docketnumberWQCC 14-15 (R). All motions related to the hearing must 
be received by the Office of the Commission Administrator by 5:00 pm on July 6, 2015, and 
should reforence the nan:ie of the regulation, the date of the hearing, and docket number WQCC 
'14-15 (R). . . 

If you are an imilvid~al with i disability wlio needs a reader, amplifier, qualified sign language 
interpreter, or any other form of auxiliary aid m service to attend or participate in the hearing 
or meeting, contact Pam Castaneda at least ten days prior to the.hearing or as soon as possible 
at SOS.827.2425 or Pam.Castaneda@state.nm.us. Public documents can be provided in various 
accessible formats. Contact Pam Castaneda if accessible format is needed. 

. . . 
The Coi:nmission may make a decision on the proposed regulatory changes at the conclusion of 
the hearing, or may convene a meeting after the hearing to· consider action on the proposal . 

Date 06/12/15 .... 



Legal Advertising Affidavit 

Jamie P!annenstiel, who, being duly sworn as the 
Advertising Assistant of the Las Cruces BULLETIN, a 
weekly newspaper of general distribution published in the 
City of Las Cruces, County of Doft.a Ana, State of New 
Mexico, disposes and states that the legal advertising for 

MODRALL SPERLING 

In the matter of: 
LA COMISION DE CONTROL DE CALIDAD DE AGUA DE NUEVO 
MEXICO AVISO DE AUDIENCIA PUBLICA PARA 
CONSIDERARENMIENDAS PROPUESTAS A LOSREGLAMENTOS DE 
CONTROL DE INYECCION SUBTERRl\NEA, 20.6.2.3000 NMAC Y 
20.6.2.5000 NMAC 

In accordance with the laws of the State of New Mexico, 
the attached was published in its entirety One 
time(s) in the Las Cruces BULLETIN, the first only 
publication date being 06/12/2015. 

CJ/)~; iJ_d,HAt/4?~ 

Sworn to and subscribed 
before me this 12th day 
of JUNE 2015 
in the 
CITY OF LAS CRUCES 

. Jamie Pfaruiertstiel 

~~r~i:71~ 
N otluyi.i?hbuc 

$320.57 
Advertising Costs 

V 



LA COMISION DE CONTROL DE CALIDAD DEAGUAD.1£ NUJ£VU M.EX1cu 
. · AVISO· DE AUDIENCIA PUBLICAPARA CONSIDERAR ENMIENDAS PRO

PUESTAS A LOS REGLAl\fENTOS DE CONTROL DE INYECCION SUBTER
RANEA, 20.6.2.3000 NMAC Y 20.6.2.5000 NMAC 

1,a Comisi6n de Control de Calidad de Agua (por sus siglas en ingles, WQCC) de Nuevo Mexico cele
brara una audiencia publica a partir de las 9:00 de la maiiana el 14 de julio del 2015 en el Despacho de 
la Municipalidad de Artesia, 511 West Texas Avenue, Artesia, Nuevo Mexico para considerar eruniendas 
propuestas a los reglamentos de la Ley de Nuevo Mexico de Calidad de Agua, 20.6.2 NMAC, propues
tas en el mimero de expediente WQCC 14-15 (R) por Navajo Refining Company, L.L.C. Layropuesta 
cubre los reglamentos de control de inyecci6n subterranea y enmendaria los Articulos 20.6.2.3106-07, 
20.6.2.3109, 20.6.2.5002-04, 20.62.5101-04, 20.6.2.5200-01, 20.6.2.5204, y 20.6.2.5209-10 NMAC y 
ai'iadiria nuevo texto como 20.6.2.5300 a 20.6.2.,5399 Nlv1AC. · · 

En 1982, Nuevo Mexico solicit6 y le fue concedida Autorldad Principal de Ejecuci6n ("Primacia") de la 
Agencia de Protecci6n Ambiental (por sus siglas en ingles, EPA) de los Estados Uni.dos para administrar 
la Ley Federal de Agua Limpia Potable para el Prcgrama de Control de Inyecci6n Subterranea en Nuevo 
Mexico. Los reglamentos de la Comisi6n de Control de Calidad de Agua de Nuevo Mexico incluyen las 
partes principales de! progralila autorizado de delegaci6n de Nuevo Mexico. Los cambios de regiamentos 
propuestos que son el asunto de la audiencia del 14 de julio del 2015 procuran modificar ciertas partes de 
aquellos reglamentos que rigen los posos de Clase I de control de inyecci6n subterranea. En p?Jticular, los 
cambios propuestos de reglamentos (1) modilicaria Ia prohibici6n actnaJ sabre los posos de Clase I de control 
de inyeccion subteminea de residuos peligrosos para permitir que refinerias de petr61eo soliciten permisos 
para operar posos de control de inyecci6n subterranea de residuos peligrosos que producen; y (2) antorizaria 
la concesi6n de permisos de posos de Clase· I de control de inyecci6n subterranea de residuos peligrosos 
generados porrefinerias de petr6leo que son coherentes con estandares federales de construcci6n, operaci6n, 
seguimiento, cierre, y garantia financiera. Si la Comi,i6n de Control de Calidad de Agua apruebe los cambios 
propuestos de reglamentos, se los presentara a la EPA para su aprobaci6n como parte de la autoridad delega
da de Nuevo Mexico para administrar el programa de Control de Inyecciou Subterranea. 

Los cambios propuestos y el orden procesal que regulan Ia audiencia podran ser revisados durante 
las horas laborales regulares en la oficina de la Administradora de Comisi6n que se ubica en el ,. 
edificio de Harold Runnels, 1190 Sl Francis Drive, Sala S-2102 Santa Fe, Nuevo Mexico, 87502. 
Ademas, se pueden encontrar las copias de las enmiendas propuestas y el orden procesal que regula 
la audiencia en el sitio Internet del Departamento Ambiental de Nuevo Mexico (por sus siglas en 
ingles, NMED) en http://wwv.•.nmeii.v.state.mn.us. En la direcci6n indicada arriba estaran copias 
disponibles para que individuos podcin sacarlas por cuenta propia. Si requiere mas informaci6n, 
debera ser dirigida a Pam Castai'ieda, Administradora de Comisi6n, a la direcci6n indicada am'ba. 

La audiencia se lle\•ara a cabo de acuerdo con las Directrices para las Audiencias de Regu)acion de la 
Comisi6n de Control de Calidad de Agua, La Ley de Calidad de Agua, Articulo 74-6-6 Leyes Anotadas 
de Nuevo M~xico (por sus siglas en ingles, NMSA) 1978, y otros pro_cedirnientos aplicables y 6rdenes 
procesales. Comentarios por escrito sobre los cambios propuestos podran dirigirse a Pam Castaneda, Ad
mimstradora de Comisi6n a la direcci6n indicada aniba con referencia a numero de expediente WQCC 
14-15 (R). Comentarios escritos deberan serrecibidos antes de] 14 dejulio de! 2015. 

A todas las personas interesadasJes danin oportunidad razonable en la audiencia para presentar ev
idencia, material, puntos de vista y disputas importantes, verbalmente o por escrito, para presentar 
muestras y para interrogar a testigos. Cualquierpersona que desea presentar una dedaraci6n escrita 
en terminos no tecnicos en vez de iina: declaraci6n verbal debera registrar tal declaraci6n antes de! 
cierre de la audiencia. 

En virtud de! orden procesal, las personas que de,ean presentar declaraciones tecnicas deben registrar 
con la Comisi6n un aviso por escrito de su intenci6n de hacerlo. Los requisitos para un aviso de in
tenci6n para la audiencia junto con testimonio tecnico por escrito, deberan ser recibidos por la Oficina 
de la Adrninistradora de Comisi6n antes de las 5:00 de la tarde el 15 de junio del 2015 y deberan ser 
citados con elnombre del reglamento, la fecha de la audiencia, y el nt'.unero de expediente WQCC 14-
15 (R). Cualquier testimonio de refutaci6n al testimonio tecnico por escrito debe ser presentado a la 
Oficina de la Administradora de Comision ante.s de las 5:00 dela tarde el 29 dejunio de! 2015. Todas 
las peticiones relacionadas a la audiencia debenin ser recibidas por la Oficina de laAdministradora de 
Comision antes de las 5:00 de la tarde el 6 de julio de! 2015, y deberan ser citadas con el nombre del 
_reglamento, la fecha de la audiencia, y el nt'.unero de expediente WQCC 14-15 (R). 

Si usted es tin individuo con una discapacidad que requiere un lector, amplificador, interprete .cal
ificado de lenguaje de sefi.as, o cualquier otra forma de ayuda auxiliar o servicio para asistir o 
participar en la audiencia o junta, p6ngas~ en contacto con Pani Castaneda con una anterioridad de 
diez dias de la audiencia o lo mas pronto posible a 505.827.2425 6 Pam.Castaneda@state.nm.us. 
Documentos publicos pueden ser proporcionados en varios forrnatos accesibles. P6ngase en con
tacto con Pam Castaneda si requiere formato accesible. 

La Comisi6n puede tomar una decision-sabre los cambios regulatorios propuestos al concluir la audi
en.cia, o puede convocar una junta despues de la audiencia para considerar acci6n sob re la p~opuesta . . ~ 
Date 06/12/15 



STATE OF NEW MEXICO 
WATER QUALITY CONTROL COMMISSION 

In the Matter of: ) 
PROPOSED AMENDMENT ) No. WQCC 14-lS(R) 
To 20.6.2.3000 NMAC and 20.6.2.5000 NMAC ) 

ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT'S OIL 
CONSERVATION DMSION'S NOTICE OF INTENT TO PRESENT TECHNICAL 

TESTIMONY 

The Oil Conservation Division (''OCD") of the Energy, Minerals and Natural Resources 

Department ("EMNRD"), pursuant to Section E(a) of the Procedural Order issued on May 15, 

2015, hereby files this Notice of Intent to Present Technical Testimony at the Proposed 

Amendment to 20.6.2.3000 NMAC and 20.6.2.5000 NMAC (the "Rule") hearing scheduled to 

commence on July 14, 2015. 

I. Entity Represented by the Technical Witness 

The technical witness will testify for the OCD of EMNRD. 

2. Technical Witness and Qualifications 

EMNRD will call Phillip Goetze to present technical testimony. Mr. Goetze holds a 

Bachelor of Science in Geology from New Mexico Institute of Mining and Technology and 

has over thirty years' experience working on environmental, hydrologic, and/or regulatory 

applications. At present, Mr. Goetze serves as a hearing examiner and senior petroleum 

geologist for the Engineering and Geological Services Bureau with OCD. In his capacity 

with OCD, Mr. Goetze provides technical review of administrative applications submitted to 

OCD and prepares OCD orders for non-standard locations. salt water disposal wells (UIC 

Class II wells), enhanced oil recovery projects, pool delineations, and non-standard proration 



units. Mr. Goetze's qualifications are further detailed in his resume, attached hereto and 

made a part hereof as EMNRD Exhibit J. 

3. Full Direct Testimony 

Mr. Goetze's full direct testimony is set forth in EMNRD Exhibit 2, said EMNRD 

Exhibit 2 being attached hereto and made a part hereof. 

4. Recommended Modifications 

The OCD supports the Navajo's proposed substantive modifications to add 

20.6.2.5360 B(9)NMAC and delete proposed rules 20.6.2.5371 NMAC and 20.6.2.5372 

NMAC and, therefore, submits no additional proposed text to Navajo's Second Amended 

Petition to Amend 20.6.2.3000 NMAC and 20.6.2.5000 NMAC. 

5. Identification of Exhibits 

EMNRD Exhibit 1 Resume of Phillip Goetze 

EMNRD Exhibit 2 Written Testimony of Phillip Goetze 

6. Representation 

Mr. William Brancard and Ms. Allison Marks shall serve as counsel to EMNRD and 

hereby enter their appearances. 

Respectfully submitted, 
Energy, Minerals and Natural Resources Department 
Oil Conservation Division 

er,,-,e,a_-~ 
William Brancarciric(eral Counsel 
Allison R. Marks, Assistant General Counsel 
Energy, Minerals and Natural Resources Department 
Oil Conservation Division 
1220 S. St Francis Drive 
Santa Fe, NM 87505 
Tel.: (505)476-3206 
Bill.Brancard@state.nm.us 
AllisonR.Marks@state.nm.us 



STA TE OF NEW MEXICO 
WATER QUALITY CONTROL COMMISSION 

In the Matter of: ) 
PROPOSED AMENDMENT ) No. WQCC 14-lS(R) 
To 20.6.2.3000 NMAC and 20.6.2.5000 NMAC ) 

CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing was sent via electronic mail 
to the following on this 15th day of June. 2015: 

Pam Castaneda 
Administrator 
New Mexico Water Quality Control Commission 
1190 S. St. Francis Drive, S-2102 
Santa Fe. New Mexico 87502 
Pam.Castaneda@state.nm.us 

Andrew Knight 
Billy Jimenez 
Office of the General Counsel 
New Mexico Environment Department 
1190 S. St. Francis Drive 
Santa Fe. New Mexico 87502-6110 
Andrew.knight@state.nm.us 
Billy.jimenez@st,.te.nm.us 

Roger Martella, Jr. 
Timothy Webster 
Joel Visser 
Sidley Austin, LLP 
1501 K Street, N.W. 
Washington, DC 20005 
rmartella@sidley.com 
twebster@sidley.com 
jvisser@sidley.com 

By: Isl Allison R. Markr 

Wade Jackson 
General Counsel 
New Mexico Economic Development Dept. 
1100 S. St. Francis Drive 
Santa Fe, New Mexico 87505 
Wade.jackson@state.nm.us 

Paul T. Halajian 
Christina C. Sheehan 
Modrall, Sperling, Roehl, Harris & Sisk, P.A. 
P.O. Box 2168 
Albuquerque, New Mexico 87103-2168 
pth@modraJl.com 
ccs@modrall.com 

Allison R. Marks, Assistant General Counsel 
Energy, Minerals and Natural Resources Department 
Oil Conservation Division 



EMNRO Exhibit 1 

PHILLIP R. GOETZE 
Oil Conservation Division 

Energy, Minerals and Natural Resources Department 
1220 South St. Francis Drive 

Santa Fe, NM 87505 

Over 30 years of experience developing and implementing a variety of projects with 
environmental, hydrologic, or regulatory applications. 

PROFESSIONAL EXPERIENCES: 
February 2013 to Present: Senior Petroleum Geologist/ Hearing Examiner 
Engineering and Geological Services Bureau, Oil Conservation Division, Energy, Minerals and 
Natural Resources Department 
1220 South St. Francis Drive, Santa Fe, NM 87505 

Administrative permitting for development and management of oil and gas resources under the 
state Oil and Gas Act. These projects include technical review of administrative applications and 
preparation of orders for non-standard locations, salt water disposal wells (UIC Class II wells), 
enhanced oil recovery (EOR) projects, pool delineations, and non-standard proration units. 
Additional experiences related to the position: 

Provide technical assistance to District personnel and General Counsel staff regarding 
compliance issues for disposal and EOR wells. 
Prepare quarterly reports for review by the UIC coordinator for submission to the USEPA. 
Recommend changes in policy reflecting application of new technology or processes. 
Provided expert testimony before the Oil Conservation Commission for applications and in 
support of rulemaking. 

Appointed as hearing examiner by the Division Director under 19.15.4.18 NMAC. .-,,. 

March 2007 to February 2013: Hydrogeologist / Environmental Scientist/ Project Manager 
Gloreita Geoscience, Incorporated 
1723 Second Street, Santa Fe, NM 87505 
Multiple projects for environmental, hydrologic, and natural resource assessments including: 

Los Alamos National Laboratory (LANL): contract team leader for ground-water sampllng 
(including springs, shallow wells, monitoring wells with Baski and Westbay systems) in 
support of the Ground Water Stewardship Program; four years of sediment mapping and soil 
sampling for contaminants as part of the LANL assessment of geomorphic influences 
following the Cerro Grande and Las Conchas fires; geodetic surveying (with Trimble RTK 
GPS and Geodimeter total station units) and waste characterization sampling following LANL 
protocols. 
Oversight of drilling, logging, and construction of deep exploration wells as part of Rio 
Rancho's City Water Program and the NM Office of the State Engineer (Ft. Sumner project). 
Hydrologic modeling and ground-water abatement plan development for multiple dairy 
facilities in southern and eastern New Mexico. 
Assistance in development of oil and gas projects for unconventional sources in Galisteo 
Basin. 
Numerous Phase I Environmental Site Assessments (ESAs) for commercial, industrial, and 
undeveloped properties in northern New Mexico, Nevada, and Texas. 
Establish protocols, sampling requirements, and compile data for annual reporting for clients 
with Closure and Post Closure plans for landfills. 
oversight of petroleum storage tank removals, closures, and Minimum Site Investigations 
following closure. 
Preparation and annual reporting of NPDES permits for commercial clients in New Mexico. 
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Preparation and implementation of Stage I Abatement Plans for dairies in violation of the 
NMWQCC ground-water standards. 
Quality assurance for various sampling programs including mandatory monitoring and special 
client-specific events. 

April 2006 to January 2007: Hydrogeologist / Project Manager 
Tetra Tech EM Incorporated 
6121 Indian School Road NE, Suite 205, Albuquerque, NM 87110 
This position included responsibility for redevelopment of previous client relationships while 
maintaining obligations to state, Federal and private projects. Most significant projects include 
the following: 

Supervising geologist for drilling, construction, and development of deep monitoring wells at 
Kirtland Air Force Base for Long-Term Monitoring Program. 
Preparation of sampling and analysis plans for Texas Department of Criminal Justice landfills. 

September 1999 to March 2006: Hydrogeologist / Project Manager 
ASCG Incorporated of New Mexico (now the WH Pacific Corporation) 
6501 Americas Parkway NE, Suite 400, Albuquerque. NM 8711 O 
Responsible for a variety of environmental services for site assessment and remediation of 
contaminated sites associated with Federal, state, and private clients in New Mexico, Arizona, 
and the Navajo Nation. Significant projects entail the following: 

Field Technical Leader (as subcontractor) for drilling, construction, and development of deep 
and shallow monitoring wells at LANL for 2005. 
Developed and supervised assessment drilling programs for Risk-Based Corrective Action 
assessments of petroleum-contaminated NMED and Bureau of Indian Affairs (BIA) sites in 
New Mexico and Arizona. 
Responsible for project development and management of soil and ground-water remediation 
of hydrocarbon and solvent-contaminated sites including quarterly water sampling events and 
air monitoring for compliance. 
Supervised and participated in resolution of correction actions Identified under USEPA CA/CO 
1998-02 at approximately 35 Bureau of Indian Affairs federal facilities including review of 
asbestos programs. PCB investigations and remediations, Phase I ESAs for property transfer, 
AST/UST removals, hazardous waste disposal activities, environmental audits, and validation 
sampling of previous remedial activities. 
Completed development and oversight of voluntary corrective actions of hazardous wastes 
cited in notice of violations at the Southwestern Polytechnic Indian Institute. 
Provided sampling program for the AMAFCA Storm Water Study for assistance in compliance 
of the MS4 for the City of Albuquerque. 
Completed assessment for hydrocarbon contamination and prepared plans for remedial 
actions for five locations at BIA facilities during the last quarter of 2004. 

July 1996 to August 1999: Geologist/ Environmental Scientist; General Contractor 
Phillip R. Goetze, Consulting Geologist, Edgewood, New Mexico 
Subcontractor for environmental firms providing on-site technical support and report 
preparation. Primary contractors included the following: 

Billings and Associates, Inc., Albuquerque, New Mexico 
Responsible for acquisition of both soil and water data for assessment and for installation of 
remediation systems for hydrocarbon-contaminated sites. 

Roy F. Weston Inc., Albuquerque, New Mexico 
Temporary position with responsibilities for on-site supervisor for data acquisition (three 
drilling rigs), for health and safety monitoring, and tor quality assurance of installation of 
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multiple ground-water wells at a Department of Energy tailings remediation (UMTRA) ,..,,,,,, 
site near Tuba City, Arizona. 

January 1993 to July 1996: Project Geologist/ Project Manager 
Billings and Associates, Inc. 
6808 Academy Pkwy, E-NE, Suite A-4, Albuquerque, NM 87109 

Responsible for acquisition of air, soil, and water data for site assessments related to leaking 
underground storage tanks throughout New Mexico. Participated and supervised installation, 
operation, and maintenance of biosparging/SVE remediation systems at five New Mexico 
locations. 

June 1985 to December 1992: Independent Geologist and Environmental Scientist 
Phillip R. Goetze, Consulting Geologist, Albuquerque, New Mexico 
Subcontracting services for data acquisition in geophysics and mineral exploration. Primary 
contractors included: 
Charles B. Reynolds and Associates, Albuquerque, New Mexico 

Performed functions of seismologist and crew chief for consulting group specializing in 
shallow seismic geophysics for environmental and engineering applications. Projects 
included USGS hydrologic assessment of Mesilla Bolson; plume and paleosurface 
mapping at Johnson Space Center facility north of Las Cruces; plume and paleosurface 
mapping in Mortandad Canyon and TA-22 site, LANL; plume and paleosurface mapping 
at Western Pipeline facility at Thoreau, NM; plume and paleosurface mapping at UNC 
Partners mill and tailings site north of Milan; engineering assessment of collapsible soils 
at Tanoan residential development and along the east edge of Albuquerque. 

Glorieta Geoscience, Santa Fe, New Mexico 
Initiated and conducted sampling program for assessing economic potential of low-grade ,...., 
gold occurrence in southwest New Mexico. 

November 1983 to September 1984: Fluid Minerals Geologist 
Bureau of Land Management, Department of Interior, Cheyenne, Wyoming 
Temporary detail to Casper office to alleviate backlog of assessments of federal oil and gas 
leases in Wyoming and Nebraska. Assessments required geologic evaluation of oil and gas 
potential for lands in Powder River, Wind River, Big Hom and Denver-Julesburg Basins. 
Determination of "known geologic structure (KGS)" per Secretarial Order for categorizing of 
federal oil and gas minerals into competitive and non-competitive status. Deposed as expert 
witness and provide summaries for Interior Board of Land Appeals (example IBLA 84-798). 

June 1982 to September 1983: Field Geologist 
United States Bureau of Mines, Department of Interior, Lakewood, Colorado 
Assisted primary authors with field inventory and evaluation of mineral occurrences in 15 
wilderness areas in Colorado (Central Mineralized Region), southern Wyoming, and eastern 
Utah. Field work included mapping and sampling of abandoned mines and mineral occurrences 
within these areas and adjacent areas with potential impacts on wilderness designation. 

July 1979 to January 1982: Geologist 
United States Geological Survey, Department of Interior, Casper, Wyoming and Lakewood, 
Colorado 
First two years exclusively mapping, drilling, and classifying coal resources in south central 
Wyoming. Detailed for two years to special team for preparation of impact statement: one of 
four principle authors for the Cache Creek-Bear Thrust Environmental Impact Statement which -~, 
documented effects of two proposed oil and gas wells in designated wilderness area near 
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Jackson, Wyoming. Deposed as expert witness in federal court. Final year primarily responsible 
for assessments of federal oil and gas leases for lands in Wyoming and Nebraska. 

July 1977 to July 1979: District Geologist 
Bureau of Land Management, Department of Interior, Socorro District Office, Socorro, New 
Mexico 
Responsible for District minerals program for federal lands in west central portion of state. 
Assisted in environmental reports for land exchanges, classification of saleable mineral sites, 
mining claim validity determinations, inspection of surface reclamation for mineral extractions, 
and assessments for location of water wells in support of grazing projects. 

EDUCATION: 
New Mexico Institute of Mining and Technology, Socorro, New Mexico 
Bachelor of Science In Geology, 1977 

Additional Courses for: Asbestos Inspector (LA); Licensed Contractor (NM); Lead-Based Paint 
Risk Assessor (EPA Regions VI and IX); Application of Ground Penetrating Radar 

PROFESSIONAL MEMBERSHIPS, LICENSES, OR CERTIFICATIONS: 
American Association of Petroleum Geologists, Member No. 51,310 
American Institute of Professional Geologist, Certified Professional Geologist No. 6,657 
Alliance of Hazardous Materials Professionals, CHMM No. 11,401 
ASTM International, Member No. 1314118 {Voting Member); Committees D18 (Soil and Rock) 

and E50 (Environmental Assessment, Risk Management and Corrective Action) 
OSHA 40HR and SHA Refresher Hazardous Waste Operations and Emergency Response 

(Current) 
OSHA Hazardous Waste Operations and Emergency Response Manager/Supervisor (Current) 
State of Alaska, Licensed Professional Geologist No. 514 
State of Arizona, Registered Professional Geologist No. 40,812 
State of Nevada, Certified Environmental Manager 2,218 
State of Texas, Licensed Professional Geologist No. 2,278 

SELECTED PUBLICATIONS: 
Drakos, P. G., Reneau, S. L., Shultz-Fellenz, E. S., Riesterer, J. W., Kelley, R., Miller, E. D., 

Goetze, P.R., and Chamberlain, P., 2012, Post-Fire Sediment Transport and Erosion in 
the Water Canyon and Canon de Valle Watershed, Jemez Mountains, New Mexico; 11 111 

Annual Espanola Basin Workshop, New Mexico Bureau of Geology and Mineral 
Resources Open-file Report 547. 

Goetze, P. R., 1981, Regional geologic map for the Cache Creek-Bear Thrust Environmental 
Impact Statement, Teton and Sublette Counties, Wyoming, U. S. Geological Survey 
Open-File Report 81-856, scale 1 :48,000. 

Reneau, S. L., Drakos, P. G., Aiesterer, J. W., Goetze, P. R., Shultz-Fellenz, E. S., Miller, E. D., 
and Katzman, D., 2011, Watershed-Scale Investigation of Sediment Contamination
Chromium and PCBs in Sandia Canyon, Pajarito Plateau, New Mexico; 10111 Annual 
Espanola Basin Workshop, New Mexico Bureau of Geology and Mineral Resources 
Open-file Report 536. 
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STATE OF NEW MEXICO 
WATER QUALITY CONTROL COMMISSION 

In the Matter of: ) 
PROPOSED AMENDMENT ) No. WQCC 14-lS(R) 
To 20.6.2.3000 NMAC and 20.6.2.5000 NMAC ) 

TECHNICAL TESTIMONY BY 

PHILLIP R. GOETZE, PG, RG, CHMM, CEM 

My name is Phillip R. Goetze, and I am employed by the Oil Conservation Division 

("OCD'' or "Division°) of the Energy, Minerals and Natural Resources Department 

("ENMRD"), State of New Mexico. I am presenting this written testimony in support of the 

petition by Navajo Refining Company, LLC ("Navajo") to the New Mexico Water Quality 

Control Commission ("Commission") to amend 20.6.2.3000 NMAC and 20.6.2.5000 NMAC 

(the "Rule") relating to the type of injection wells permitted by the OCD. 

I. F....ducation and Experience 

I am a professional geologist licensed in the states of Alaska, Arizona, and Texas. I am 

also a certified environmental manager and a certified hazardous material manager by the 

Alliance of Hazardous Materials Professionals. My education includes a Bachelor's degree in 

Geology and formal courses offered through professional organizations such as the National 

Ground Water Association. 

I have over 30 years of diverse experience involving environmental, hydrologic, mineral 

extraction, and regulatory projects. My early employment included positions as a field geologist 

1 



EMNRD Exhibit 2 

and fluid minerals geologist for the United States Geological Survey, the United States Bureau of 

Mines, and the United States Bureau of Land Management. 

Beginning in the 1980s, I was employed by a variety of companies in the private sector 

that were involved in environmental projects. Examples of these projects included investigations 

and remediation of leaking underground petroleum storage tank sites in Arizona and New 

Mexico; seismic investigations, geomorphic mapping, media sampling. drilling and sampling 

supervision at Los Alamos National Laboratory; environmental audits and remediation activities 

at numerous Bureau of Indian Affairs facilities within the Navajo Nation; project geologist for 

the drilling of deep and shallow water production wells in New Mexico; and management for 

compliance of discharge plans and abatement plans for several dairy farms in southeast New 

Mexico. 

I have been employed since 2013 by the OCD as a petroleum geologist within the 

Engineering and Geological Services Bureau. My primary task involves technical review of 

administrative applications including applications for injection under the Underground Injection 

Control ("UIC") Program as established under the Safe Drinking Water Act. My other major 

responsibilities are hearing examiner for Division as part of the adjudication process authorized 

under the New Mexico Oil and Gas Act and technical advisor in support of OCD guidance 

documents and the OCD rule-making process. 

I have been qualified as an expert witness in hearings before the Oil Conservation 

Commission and have provided testimony in mineral and environmental cases heard before the 

Department of the Interior's Interior Board of Land Appeals and United States District Court. A 

copy of my resume is attached as ENMRD Exhibit 1. 
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II. Purpose of Proposed Amendment 

The Petitioner for the Rule, Navajo, is currently operating three UIC Class I (non

hazardous) waste injection wells in support of waste water management at its Artesia refinery in 

southeast New Mexico. These wells are reaching the limits of the available reservoir capacity 

for the disposal of wastewater. Navajo has made application for approval of a new Class I (non

hazardous) waste injection well to supplement the declining capacities of the existing wells. 

Navajo has also identified a need to address possible changes in the characteristics of the waste 

stream that may be disposed in the new Class I (non-hazardous) waste injection well. Navajo has 

proposed an increase in the operation of the reverse osmosis ("RO") system at the Artesia 

refinery which may result in a corresponding increase in certain constituents in the waste water. 

Navajo has identified at least one constituent that may exceed the toxicity characteristic for 

hazardous waste. The use of the RO system reduces the consumption of potable water resources 

and a reduction in volume in waste generated from industrial processes at the refinery. 

Therefore, Navajo has requested the Rule be considered by the Commission in order to 

allow the capability of converting the new Class I (non-hazardous) waste injection well to a 

Class I (hazardous) waste injection well if the waste characteristics of the RO reject change with 

the increased operation. 

Overall, the oil and gas industry has seen a dramatic rise in production with the 

application of horizontal drilling and multistage fracturing of reservoirs that were once 

considered uneconomical. This increase in hydrocarbon production has initiated the requirement 

by industry to develop new processing methods that are more efficient and reduce the need for 

consumption of limited resources, such as drinking water, for refinery operations. With these 

improvements, the waste stream produced by refineries will change and may include a portion 
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that could be characterized as hazardous. Disposal of these wastes into deep formations by using 

a Class I (hazardous) waste injection well would allow the flexibility in operation required by 

refineries with the changes in production. Alternative methods for disposal of hazardous waste, 

such as transportation to an off-site facility, may increase the potential for release and exposure. 

Approval of the Rule would provide the opportunity for safe and efficient disposal of hazardous 

waste generated at refineries that are changing procedures or expanding operations. 

ID. Consideration of the Rule as Proposed 

OCD was provided the opportunity to participate in the development of the Rule being 

proposed before the Commission. This participation allowed for additional content that has been 

incorporated in the final version. This includes the review of the Class I (hazardous) waste 

injection well application using procedures currently employed for Class II waste injection wells 

under Title 19 Chapter 15 of the New Mexico Administrative Code. These procedures include a 

greater level of notification of affected parties and the assessment of the proposed injection 

interval for hydrocarbon potential. One of the notification requirements for Class Il waste 

injection wells requires notification within a one-half mile radius of the proposed well of 

Division-designated operator for the tract, or mineral lessees, if no designated operator is 

identified, or finally, the mineral estate owner, if neither an operator nor lessee is identified for 

the tract. This notification process allows for protest of the application with resolution through 

negotiation or hearing before the Division or Oil Conservation Commission. 

The Rule makes the notice radius for property owners one-half mile for Class I 

(hazardous) waste injection wells as compared to the one-third mile radius for Class I (non

hazardous) waste injection wells. This increase in notification will provide property owners 
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greater opportunity for participation in the application process including the ability to protest the 

application. 

The assessment of the injection interval provides for the protection of natural resources 

entrusted to OCD under the New Mexico Oil and Gas Act. The proposed injection interval for a 

Class I (hazardous) waste injection well application will likely delineate deeper fonnations that 

satisfy the requirements for confining layers that may have higher potentials for undiscovered 

hydrocarbon resources. The proposed changes in the Rule will prevent the waste of hydrocarbon 

resources while reviewing the injection interval for the engineering and geological criteria 

required under the UIC Program. 

The Rule includes the standard minimum distance of two miles for determining the radius 

of the Area of Review ("AOR") used to identify wells penetrating the proposed injection 

interval. This AOR is consistent with the minimum distance required under federal regulation. 

The Rule also provides the Director of the OCD the authority to increase the AOR should the 

calcu]ated cone of influence be greater than the standard two-mile radius. 

In general, the Rule satisfies all the minimum siting criteria as weIJ as the requirements 

for construction, operation, monitoring, reporting, closure, and post-closure care currently 

included in the federal regulations for permitting a Class I (hazardous) waste injection well. The 

Rule also offers a greater scope of protection and exceeds the federal requirements due to the 

state's expanded definition of protectable waters 

Review of the filing fee, pennit fee, annual administration fee, renewal fee, modification 

fee, and financial assurance fee proposed in the Rule is reasonable and appropriate for the scope 

of evaluation of an application for a Class I (hazardous) waste injection well associated with a 

refinery operation and the associated follow-up review associated therewith. A review of other 
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states' fees indicate the proposed fees are comparable with UIC Class I (hazardous) wells across 

the nation, and the OCD believes that, if ever needed due to the event of any staffing shortages, 

the proposed fees will allow the OCD to obtain contract resources to assist in any applicable 

review. 

IV. Division as Administrator of Class I (Hazardous) Waste Injection Wells 

OCD currently administers approximately 4025 active UIC Class Il injection wells for 

gas storage, disposal, or enhanced oil recovery. OCD also administers five UIC Class I (non

hazardous) waste injection wells and 10 UIC Class m brine wells. The majority of the UIC wells 

are located within two OCD Districts, the Hobbs District and the Artesia District, that comprise 

the Permian Basin of southeast New Mexico. A minor number of UIC wells, including one UIC 

Class I (non-hazardous) waste injection well, are located in the Aztec District which administers 

the portion of New Mexico that is within the San Juan Basin. The compliance inspectors in the 

Districts are supported by the technical staff of the Environmental Bureau and the Engineering 

and Geological Services Bureau located in Santa Fe. 

Both the Environmental Bureau and the Engineering and Geological Services Bureau are 

responsible for the technical review of applications for injection authority. Participation in the 

evaluation is based on the type of UIC well application being submitted and the expertise 

required for proper review. An application of a Class I (non-hazardous) waste injection well 

currently requires the review of casing and cement programs by a registered petroleum engineer 

along with an assessment of the siting criteria, such as the hydrology and hydrocarbon potential 

of the proposed well, by a qualified geologist. This effort includes a comprehensive review of 

oil and gas wells in the AOR radius that penetrate the proposed injection interval and may 

become possible conduits for migration of injected fluids out of the interval. This level of 
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technical review would also be extended to any applications for Class I (hazardous) waste 

injection wells. The expansion of the OCD UIC program to Class I (hazardous) waste injection 

wells associated with oil and gas operations is well within the capacity of the OCD program as 

OCD currently undertakes most of the reviews for injection well applications processed by the 

state. 

The Rule limits the potential applicants, oil and gas refineries, and restricts the source of 

injection waste, water conservation operations at the facilities. Again, the applications to be 

submitted under the Rule would be consistent with the experience and expertise found within the 

Division. 

OCD also has available expertise through its long standing relationship with the New 

Mexico Bureau of Geology and Mineral Resources and New Mexico Institute of Mining and 

Technology. Both organizations have been employed through contract or public forum to assist 

OCD when teclmical issues have developed a need for expertise not available within the 

Division. 

In conclusion, the adoption of the Rule would provide an opportunity for greater 

beneficial use of hydrocarbon resources, reduction in the use of limited water resources, and, if 

properly implemented (which would be done through the OCD), provide for the protection of the 

environment. The OCD believes this Rule should be adopted by the Commission. This concludes 

my direct testimony. Thank you. 

Respectfully submitted, 
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IN THE MA TIER OF PETITION TO AMEND ) No. WQ~c-bf-15 (R) 
20.6.2.3000 NMAC AND 20.6.2.5000 NMAC ) 

) 
Navajo Refining Company, L.L.C., ) 

) 
Petitioner. ) 

NAVAJO REFINING COMPANY, L.L.C.'S 
NOTICE OF INTENT TO PRESENT TECHNICAL TESTIMONY 

Navajo Refining Company, L.L.C. ("Navajo Refining"), pursuant to Section E.a. of the 

Procedural Order issued on May 15, 2015, hereby files this Notice of Intent to Present Technical 

Testimony at the Proposed Amendments to 20.6.2.3000 NMAC and 20.6.2.5000 NMAC hearing 

scheduled for July 14, 2015. 

1. Identify the person or entity for whom the witness(es) will testify. 

The technical witnesses identified herein will testify for Navajo Refining. 

2. Identify each technical witness the person intends to present and state the qualifications 
of that witness, including a description of their educational and work background. 

Navajo Refining will cal1 the following witnesses at the hearing to present direct 

technical testimony: 

a) Robert O'Brien is a technical witness who will testify about the operations of Navajo 

Refining's refinery, the refinery's wastewater management systems, water conservation 

initiatives identified by the refinery, the refinery's role in the local community, and the benefits 

of the proposed regulations. His testimony will also address issues related to whether the 

proposed regulations are protective of human health and the environment and related matters. 

His qualifications, education, and work background are included in his written testimony and 

attached exhibits. 



b) Michael McKee is a technical witness who will testify about the operations of Navajo 

Refining's refinery, water conservation initiatives identified by the refinery, and the benefits of 

the proposed regulations. His testimony will also address issues related to whether the proposed 

regulations are protective of human health and the environment and related matters. His 

qualifications, education, and work background are included in his written testimony and 

attached exhibits. 

c) Robert F. Van Voorhees is a technical witness who will testify regarding the history of 

the U.S. Environmental Protection Agency's ("EPA's") Underground Injection Control ("UIC") 

program, the history of the UIC Class I hazardous waste injection well program, and the history 

of EPA's delegation of authority over the UIC program to New Mexico, the content of the 

proposed regulations as they relate to EPA and State standards. He will also provide testimony 

that the proposed regulations are protective of human health and the environment and on other 

related matters. His qualifications, education, and work background are included in his written 

testimony and attached exhibits. 

d) Alberto A. Gutierrez is a technical witness who will testify regarding the geologic and 

engineering factors necessary to ensure that Class I hazardous waste underground disposal wells 

are protective of groundwater of the state of New Mexico and the history ofUIC wells in the 

state of New Mexico. He will also provide testimony that the proposed regulations are protective 

of human health and the environment more generally and on other related matters. His 

qualifications, education, and work background are included in his written testimony and 

attached exhibits. 

e) Francisco Salvarrey is a technical witness who will testify about the importance of 

groundwater resources in New Mexico, the local and regional water supply/demand conditions in 
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southeast New Mexico, the general relationship between the City of Artesia and Navajo Refining 

with respect to water demands, the efforts by the City and its citizens and partners to plan for the 

future of water use and conservation, the impact that water conservation by Navajo Refining may 

have on those plans, and related matters. His qualifications, education, and work background are 
-,, 

included in his written testimony and attached exhibits. 

3. Attach the full written direct testimony of each technical witness, which shall include an 
express basis for all expert opinions offered. 

The direct testimony of each technical witness is attached. 

4. Include the text of any recommended modifications to the proposed regulatory changes. 

Navajo Refining is proposing several recommended modifications to the regulatory 

changes it proposed in its Second Petition to Amend Sections 20.6.2.3000 NMAC and Sections 

20.6.2.5000 NMAC. The basis for the recommended modifications, as well a redline version of 

the modified text, is included in the direct written testimony of Robert O'Brien. The proposed 

modifications include a number of clerical changes to reflect the fact that under the proposed 

regulations certain Class I hazardous waste injection wells would be permitted, and to reflect the 

fact that the Director of OCD rather than the Administrator of U.S. EPA would be responsible 

for implementing the program. The proposed modifications also include a recommended change 

that would have the effect of retaining the authority for reviewing no migration petitions with 

EPA, which is the current situation. Thus, under the recommended modifications, OCD would 

retain authority to issue Class I hazardous waste injection well permits, but successful permit 

applicants would have to obtain a no migration exclusion from EPA Region 6 before they could 

commence injection of hazardous waste pursuant to a Class I hazardous waste injection well 

permit. In addition, a complete draft of the proposed regulations that incorporates the 
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recommended modifications is included as Exhibit B to the direct written testimony of Robert 

O'Brien. 

5. Identify and attach all exhibits to be offered by the person at the hearing. 

The following testimony and exhibits will be offered at the hearing: 

Exhibits for Direct Testimony of Robert O'Brien: 

• Pre-filed direct testimony of Robert O'Brien 

• O'Brien Exhibit A-Resume for Robert O'Brien 

• O'Brien Exhibit B- Proposed Water Conservation Rule-June 15, 2015 

Exhibits for Direct Testimony of Michael McKee: 

• Pre-filed direct testimony of Michael McKee 

• McKee Exhibit A - Resume for Michael McKee 

Exhibits for Direct Testimony of Robert F. Van Voorhees: 

• Pre-filed direct testimony of Robert F. Van Voorhees 

• Van Voorhees Exhibit A- Curriculum Vitae for Robert F. Van Voorhees 

• Van Voorhees Exhibit B -J.E. Clark, D.K. Bonura & R.F. Van Voorhees, "An 

Overview oflnjection Well History in the United States of America" 

Underground Injection Science and Technology (C.F. Tsang & J.A. Apps, eds.) 

(2005) 

• Van Voorhees Exhibit C - Van Voorhees, R., "Removed from the Environment," 

18 Env. L. Forum 23 (2005) 

• Van Voorhees Exhibit D-EPA Poster "Safe Drinking Water Act Underground 

Injection Control (UIC) Program Protecting Public Health and Drinking Water 

Resources," (EPA 816-H-10-001) (November 2010) 

4 



• Van Voorhees Exhibit E- EPA, "UIC Inventory by State - 2011" 

• Van Voorhees Exhibit F - EPA, "Class I Underground Injection Control Program: 

Study of the Risks Associated with Class I Underground Injection Wells," xiii 

(EPA 816-R-01-007) (2001) ("Class I Study of the Risks") 

• Van Voorhees Exhibit G-EPA, U.S. EPA's Program to Regulate the Placement 

of Waste Water and other Fluids Underground," EPA 816-F-04-040 (June 2004) 

• Van Voorhees Exhibit H-Navajo Refining Company, Summary of Proposed 

Water Conservation Rule 

• Van Voorhees Exhibit I-Rish, W.A., ljaz, T. and Long T.F. (1998). "A 

Probabilistic Risk Assessment of Class I Hazardous Waste Injection Wells" in 

Underground Injection Science and Technology (C.F. Tsang & J.A. Apps, eds.) 

(2005) 

Exhibits for Direct Testimony of Alberto A. Gutierrez: 

• Pre-filed direct testimony of Alberto A. Gutierrez 

• Gutierrez Exhibit A - Curriculum Vitae for Alberto A. Gutierrez 

• Gutierrez Exhibit B - Well Design Schematic 

• Gutierrez Exhibit C - Geolex PowerPoint Presentation, "Second Amended 

Petition to Amend 20.6.2.3000 NMAC and 20.6.2.5000 NMAC" 

Exhibits for Direct Testimony of Francisco Salvarrey: 

• Pre-filed direct testimony of Francisco Salvarrey 

• Exhibit A - Resume for Francisco Salvarrey 
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6. Reservation of Rights 

Navajo Refining reserves the right to call any other person to present original and/or 

rebuttal testimony in response to another notice of intent or public comment filed in this matter 

or any testimony, exhibit, or question presented at the public hearing. 

Respectfully submitted this 15th day of June, 2015, 

· ma C. Shee n 
MODRALL, SPERLING, ROEHL, HARRIS 
& SISK, P.A. 
P.O. Box 2168 
Albuquerque, NM 87103-2168 
Telephone: (505) 848-1850 
Facsimile: (505) 848-9710 
pth@modrall.com 
ccs@modrall .com 

Roger R. Martella 
Timothy K. Webster 
Joel F. Visser 
SIDLEY AUSTIN LLP 
1501 K Street, NW 
Washington, DC 20005 
Telephone: (202) 736-8000 
Facsimile: (202) 736-8711 
rmartella@sidley.com 
twebster@sidley.com 
jvisser@sidley.com 

Attorneys for Navajo Refinery Company 
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I HEREBY CERTIFY that a true and correct copy of the foregoing was emailed to the following 
on the 15111 day of July, 2015: 

Pam Castaneda 
Administrator 
New Mexico Water Quality Control 
Commission 
1190 South Saint Francis Drive, S-2102 
Santa Fe, New Mexico 87502 

Andrew Knight 
Assistant General Counsel 
Office of General Counsel 
New Mexico Environment Department 
1190 St. Francis Drive 
Santa Fe, New Mexico 87502-6110 
Email: Andrew.knight@state.nm.us 

Bill Brancard 
New Mexico Energy, Minerals, and Natural 
Resources Department 
1220 South Saint Francis Drive 
Santa Fe, New Mexico 87505 
Email: Bill.brancard@state.nm.us 

Wade Jackson 
General Counsel 
New Mexico Economic Development 
Department 
Joseph Montoya Building 
1100 South Saint Francis Drive 
Santa Fe, New Mexico 5 
Email: -'-'W'--"a""d~~~=~~== 
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1. Please state your name and business address. 

My name is Robert O'Brien. My business address is 501 E. Main Street, Artesia, New Mexico 
88211. 

2. Please state your qualifications to provide this testimony. 

I am a chemical engineer with nearly 35 years of experience in the oil and gas industry and a 
focus on refinery operations. I have a B.S. (magna cum laude) in Chemical Engineering from 
the University of Cincinnati. I am currently the Vice President and Refinery Manager for Navajo 
Refinery. In that role, I am responsible for the operation of Navajo Refining's facilities in 
Artesia and Lovington, New Mexico (the "Navajo Refinery"). Prior to joining Navajo Refining, 
I worked in a variety of capacities for Shell Oil Products, many of which involved Shell's 
refinery operations. In my current position, I have been involved in all aspects of the refinery's 
operations and planning, including the submission of this rulemaking petition. My resume is 
attached to this testimony as Exhibit A. 

3. Please provide an overview of Navajo Refinery's operations. 

Navajo Refinery's operations involve the conversion of crude oil into transportation fuels and 
other desirable products. The refinery consists of two facilities in Artesia and Lovington, New 
Mexico. The Lovington facility processes crude oil into intermediate products. The Artesia 
facilities process crude oil as well as intermediate products from the Lovington facility into final 
products. The refinery processes crude oil from the Permian Basin and from western Canada, 
although the crude slate varies based on availability and on market conditions. Table 1 below 
provides a representative sample of the refinery's crude slate. The refinery has a nominal rating 
of 100,000 barrels/day (bpd). Production varies based on the types of crude oil that are 
processed at the refinery. 

Table 1: 
Crude Origin Percent 
New Mexico 77% 
Texas 20% 
Canada 3% 
Total 100% 

4. What products does the Navajo Refinery produce? 

The Navajo Refinery produces transportation fuels and a number of other products. The primary 
products produced by the refinery are gasoline and diesel fuel, which comprise nearly 90% of 
total production. Other products produced at the refinery include propane, fuel oil, asphalt, and 
sulfur. The composition of the final products produced at the refinery can vary depending on the 
types of crude oil that are processed and on market conditions. Table 2 below is a representative 
example of the refinery's production. 



Table 2: 
2013 Annualized Production Barrels per Day % 
(excluding fuel gas produced) 
Propane 821 0.9% 
Gasoline 44,702 49.2% 
Ultra Low Sulfur Diesel 36,079 39.7% 
Fuel Oil 5,392 5.9% 
Asphalt 2,774 3.1% 
Sulfur 290 0.3% 

5. What byproducts are produced during the refining process? 

Navajo Refinery has several waste streams that potentially could be disposed of in an injection 
well under appropriate conditions and circumstances. First, effluent from the refinery's 
wastewater treatment plant is currently disposed of in three UIC Class I nonhazardous waste 
injection wells operated by the refinery. In addition, a small stream of wastewater effluent is 
processed in Artesia's publicly owned treatment works (POTW). This effluent comes from a 
number of different processes within the refinery including washdown, sour water stream, wash 
water from process units and other operations. Second, blowdown from the refinery's cooling 
towers is sent to Artesia's POTW for treatment prior to discharge. Third, the refinery's reverse 
osmosis (RO) units produce RO reject fluid which is land applied pursuant to a discharge permit 
issued by New Mexico Oil Conservation Division (OCD). The RO process purifies fresh water 
by removing total dissolved solids (TDS), and the RO reject fluid contains those dissolved solids. 
The solids were contained in the fresh water obtained by the refinery, but they are concentrated 
by the RO process. A diagram of the refinery's wastewater streams is provided in Figure 1 
below: 

Figure 1: 
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In addition to these wastewater streams, Navajo Refinery produces other byproducts which, 
based on their physical and chemical composition, cannot be disposed of through underground 
injection. First, the refinery produces air emissions which are subject to separate permitting 
requirements under state and federal law. Second, the refinery produces solid wastes, sludges, 
sediments, liquid wastes, and spent catalysts that are transported off-site to landfills, fuel 
blenders, incinerators, or reclamation facilities for reclamation, treatment, or disposal. 

6. Are any of the byproducts described above currently considered hazardous waste 
under state or federal law? 

Yes. Some of the solid waste produced by the refinery (including sediments, sludges, and liquid 
waste) are considered hazardous waste, but these byproducts are not suitable for underground 
injection and are reclaimed, treated, or disposed of off-site in accordance with state and federal 
regulations. Effluent from the wastewater treatment unit does not qualify as a hazardous waste 
under normal operating conditions. 

7. Could any of the wastewater byproducts be considered hazardous waste if they 
contained constituents in greater concentrations? 

Potentially yes, depending on the concentrations of certain constituents. As I understand it, one 
of the factors for determining whether a substance like wastewater is a hazardous waste relates to 
the concentrations of specific constituents in that wastewater. Wastewater that is nonhazardous 
can become hazardous if the ratio of water to those specific constituents exceeds a threshold set 
by U.S. EPA. Thus, effluent from the refinery's wastewater treatment unit could qualify as 
characteristic hazardous waste in certain circumstances. Of the relevant constituents, selenium is 
currently present in the highest concentrations and would be the constituent most likely to trigger 
a hazardous waste determination, but only if it becomes concentrated. Other relevant chemicals 
present in effluent from the wastewater treatment unit include arsenic, barium, mercury, and 
benzene, but these chemicals are present in much lower concentrations than selenium. None of 
these constituents in the wastewater effluent currently exceed any hazardous waste threshold. 
The RO reject fluid that is currently land applied and the cooling tower blow-down/wastewater 
effluent disposed of through the Artesia POTW do not include any potentially hazardous 
chemical constituents beyond what is in the wastewater effluent, to my knowledge. 

In addition, benzene is present in the wastewater that enters the treatment unit. While the 
wastewater treatment unit is designed to remove benzene from the effluent, it is possible that 
benzene could be present in effluent from the wastewater treatment unit if, for example, a 
malfunction were to occur. 

8. Could Navajo Refinery reduce or eliminate those potentially hazardous byproducts 
through changes in refinery operations? 

No. Constituents like selenium are naturally present in the crude oil that is processed at the 
refinery as well as in the fresh groundwater and water purchased from the City of Artesia. As a 
result, these constituents cannot be reduced or eliminated without reducing or eliminating 
refining capacity. 
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Nor are there any feasible alternatives for disposal. In response to previously high selenium 
concentrations in the wastewater treatment unit, the refinery has already installed a Selenium 
Reduction Treatment (SeRT) unit which removes selenium from the effluent stream and ensures 
that selenium concentrations in the wastewater treatment unit effluent remain below 
characteristically hazardous thresholds. The refinery is currently in the process of upgrading the 
SeRT unit to improve efficiency, which could further reduce but not eliminate selenium 
concentrations in the effluent. In addition, the refinery has also installed and operates an Iron 
Coprecipitation Process (ICP) to remove selenium from the final effluent prior to routing the 
effluent to the wells. Additional treatment technology for selenium beyond those currently 
planned are not economically feasible. 

Other alternative treatment options such as evaporation ponds or brine crystallization are 
prohibitively expensive and are not a feasible alternative to underground injection for the entire 
wastewater effluent stream. Land application, which is currently used for RO reject, is not 
available for the refinery's wastewater treatment effluent because it would exceed applicable 
groundwater standards. Further disposal through Artesia's POTW is not available because the 
facility cannot remove selenium and other components described above to meet the POTW's 
discharge requirements. 

9. Has Navajo Refinery had any compliance issues related to the injection of 
wastewater treatment unit effluent in UIC Class I nonhazardous waste injection 
wells? 

The refinery has not experienced any issues with the operational integrity of any of its Class I 
nonhazarous injections wells. In 2013, Navajo Refinery discovered that, on several occasions, 
selenium concentrations in the wastewater treatment unit effluent exceeded the characteristically 
hazardous threshold. In response, the refinery entered into a settlement agreement with the state 
and purchased the ICP and SeRT units to remove selenium from the effluent stream prior to 
injection. Since that time, I am not aware of any issues related to the UIC Class I nonhazardous 
waste injection wells. 

10. Why is Navajo Refinery interested in regulations that would authorize UIC Class I 
hazardous waste injection wells in New Mexico? 

Navajo Refinery's primary interest in regulations that would authorize UIC Class I hazardous 
waste injection wells in New Mexico is additional operational flexibility. Having the 
opportunity to obtain a permit for and, if necessary, inject hazardous wastewater into a UIC 
disposal well would provide the refinery with the flexibility to make additional operational 
changes that would provide the following substantial benefits to the refinery and the community 
without creating productivity risks. 

First, obtaining a Class I hazardous waste injection well permit would provide the refinery with 
the operational flexibility to implement water conservation measures that will have the effect of 
conserving a significant amount of water resources. The refinery is considering a variety of 
water conservation and re-use opportunities in the refinery. Implementing such water 
conservation measures will benefit the refinery and the local community by reducing the 
refinery's reliance on Artesia's public water supply and/or its well water. But the water 
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conservation math is simple: conserving water cannot be accomplished without concentrating 
chemical constituents in the remaining wastewater effluent. The more those constituents are 
concentrated, the greater the water savings, but the more likely it will be that the remaining 
effluent will become characteristically hazardous. This process would not itself create any new 
pollution, however. Receiving a Class I hazardous waste injection well permit would ensure that 
the refinery can continue to operate at full capacity, even if concentrations of selenium exceed 
the characteristically hazardous threshold in the future. 

Second, Navajo Refinery is interested in constructing a Class I hazardous waste injection well at 
this time due to other operational needs at the refinery. Separately from any water conservation 
measures, Navajo Refinery is currently planning to permit and construct a fourth UIC well for 
disposal of wastewater from the refinery. The refinery's three existing Class I non-hazardous 
wells have finite storage capacity and due to their age and proximity to other wells, allowable 
injection rates are declining over time. Installing a fourth UIC well will ensure that the facility 
has the capacity to dispose of effluent from the wastewater treatment unit and would also provide 
an alternative to land application for RO reject fluid. Constructing a well that would comply 
with the more stringent standards for Class I hazardous waste injection wells would provide 
Navajo Refinery with operational flexibility going forward. 

Navajo Refinery does not anticipate injecting any new waste streams into the well if it obtains a 
Class I hazardous waste injection well permit, aside from the secondary RO reject fluid (which is 
not projected to be characteristically hazardous). 

11. How many people are employed in Artesia by Navajo Refining? 

Navajo Refining and its affiliate companies currently employ approximately 850 people in 
Artesia. In addition, the refinery indirectly manages a significant number of people who work as 
contractors at the refinery or in support of refinery operations. 

12. How large is the Navajo Refinery compared to other employers in the Artesia area? 

Navajo Refinery and its affiliate companies are currently the largest private employer in the 
Artesia community and the second largest employer overall. Table 3 below, which was obtained 
from the Artesia Chamber of Commerce, lists the largest employers in Artesia. 

5 



Table 3: 
Artesia's Major Employers 
Company Employees 
Federal Law Enforcement Training Center 920 
Navaio Refining & Affiliates 850 
Mack Enern:v and related companies 600 
Artesia Public Schools 432 
Yates Petroleum and related companies 350 
Artesia General Hospital 275 
Wal-Mart 225 
Halliburton 220 
Baker Hughes 210 
City of Artesia 202 
Concho Oil and Gas 175 
J&J Home Care 120 
Penasco Valley Telecommunications 102 
Devon Energy 100 

13. What investments has Navajo Refinery made to support the continued operations of 
the refinery? 

Navajo Refining is committed to the Artesia community and had made significant capital 
investments in recent years to ensure the long-term viability of the facility. In 2002, our parent 
company's predecessor, Holly Corporation, commenced a three-phase expansion of the refinery 
that increased the capacity from approximately 70,000 bpd to a nominal rating of l 00,000 bpd. 
This was a substantial undertaking and required an investment of nearly $1 billion in capital. 

Since then Navajo Refining has continued to make capital investments to maintain and improve 
operations at the facility. For example, as discussed above, in 2013 Navajo Refining invested 
just over $5 million to install the SeRT unit to remove selenium from the refinery's effluent. In 
addition, the costs of the ongoing upgrade to the SeRT unit are projected to be approximately $4 
million. 

These investments demonstrate the commitment that Navajo Refinery and our parent company 
HollyFrontier Corp. have made to Artesia. 

14. What tax benefits does Navajo Refinery provide to New Mexico and to the Artesia 
community? 

In addition to being the largest employer in Artesia, Navajo is one of the largest property owners 
in the area. In 2014, the Navajo Refinery paid a total of $4,408,062.72 in property taxes, the 
majority of which support local activities. Our property is located partially inside and partially 
outside of Artesia's city limits, and the property tax distribution for each portion of the refinery's 
property is provided in Table 4 below: 
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Table 4: 
Residential Non-residential 
(inside city limits) ( outside city limits) 

State 6.73% 6.12% 
County 33.03% 33.74% 
Municipal 8.74% 10.01 % 
Schools 36.28% 33.55% 
Hospital 17.94% 16.57% 

15. In what other ways does Navajo Refinery benefit the local community? 

Navajo Refinery is an active member of the Artesia community and supports it in a number of 
ways. It is a major contributor to the new library in Artesia and to the Artesia Chamber of 
Commerce and the Artesia Main Street Association. The refinery also provides financial support 
to local schools, community events, social programs, community development initiatives, youth 
programs, youth sports, the arts, public safety programs, neighborhood programs, and other non
profit organizations. 

Navajo Refinery also provides a wide range of non-financial support including a large team of 
volunteers who work within the community serving civic and social organizations and other non
profit organizations. In addition, Navajo Refinery participates in joint drills with local 
emergency responders. 

16. Is Navajo Refining recommending any changes to the proposed amendments to 
20.6.2.3000 NMAC or 20.6.2.5000? 

Yes. Navajo Refining is recommending a number of clerical changes to the proposed 
amendments, as well as one substantive-but uncontroversial-change that would result in EPA 
rather than OCD administering the no migration petition program after Class I hazardous waste 
injection well permits are issued. The recommended changes are provided below. A complete 
set of proposed regulations that includes these recommended changes is included as Exhibit B to 
my written testimony. 

Changes to Section 20.6.2.5004 NMAC._ Navajo Refining is recommending a change to 
Subsection A(3)(a) of Section 20.6.2.5004 to reflect the fact that this provision would prohibit 
only to Class I radioactive waste injection wells and not other Class I wells, including hazardous 
waste. In particular, this is intended to clarify that Class I hazardous waste injection wells, 
which are subject to the requirement in Subsection A(3) of Section 20.6.2.5004, would no longer 
absolutely prohibited. Instead, they would be subject to the permitting requirements of the 
proposed regulations. The proposed change is highlighted below: 

20.6.2.5004 PROHIBITED UNDERGROUND INJECTION CONTROL ACTIVITIES AND 
WELLS: 

A. No person shall perform the following underground injection activities nor 
operate the following underground injection control wells: 
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* * * * * 

(3) The injection of any hazardous or radioactive waste into a well is 
prohibited, except as provided in Sections 20.6.2.5300 through 20.6.2.5399 NMAC or this 
Subsection. 

(a) Class I [hazarElolis oF)radioacti~~waste injection wells are 
prohibited, except naturally-occurring radioactive material (NORM) regulated under Section 
20.3.1.1407 NMAC is allowed as a Class I non-hazardous waste injection well pursuant to 
Subsection B (1) of Section 20.6.2.5002 NMAC; 

Changes to Sections 20.6.2.5101, 20.6.2.5209, and 20.6.2.5210 NMAC. Navajo Refining is 
recommending changes to Sections 20.6.2.5101, 20.6.2.5209, and 20.6.2.5210, each ofwhich 
deletes the phrase "non-hazardous waste injection" to indicate that under this proposal, Class I 
hazardous waste injection wells would also be authorized in New Mexico (subject to permitting). 
These recommended changes are highlighted below: 

20.6.2.5101 DISCHARGE PERMIT AND OTHER REQUIREMENTS FOR CLASS I [NQN-
HAZARDOUS 'NASTe INJeCTION] WELLS AND CLASS Ill WELLS: 

* * * * * 

I. Modification or Termination of a Discharge Permit for a Class I [aoa haMFaoils 
\Naste iajeetioR] well or Class III well: If data submitted pursuant to any 
monitoring requirements specified in the discharge permit or other information available to the 
secretary indicate that this Part are being or may be violated, the secretary may require 
modification or, if it is determined by the secretary that the modification may not be adequate, 
may terminate a discharge permit for a Class I [ ROA hazardot1s 1,vaste injeetion] Well, or Class III 
well or well field, that was approved pursuant to the requirements of this under Sections 
20.6.2.5000 through [20.6.2.5299] 20.6.2.5399 NMAC for the following causes: 

20.6.2.5209 PLUGGING AND ABANDONMENT FOR CLASS I [NOl>lYAZ;\Rl)OUS 
WASTE OU-BCTION] WELLS AND CLASS III WELLS: 

A. The discharger shall submit as part of the discharge permit application, a plan for 
plugging and abandonment of a Class I [noa h~arEl~tts ?,1aste iRjeetioa] well or a Class III well 
that meets the requirements of Subsection C of Section 20.6.2.3109 and Subsection C of Section 
20.6.2.5101 NMAC and 20.6.2.5005 NMAC for protection of ground water. If requested, a 
revised or updated abandonment plan shall be submitted for approval prior to closure. The 
obligation to implement the plugging and abandonment plan as well as the requirements of the 
plan survives the termination or expiration of the permit. 

8. Prior to abandonment of a well used in a Class I [aoa h~aFtf81;tS wa5*e iajeetioa] 
well or Class Ill well operation, the well shall be plugged in a manner which will not allow the 
movement of fluids through the well bore out of the injection zone or between other zones of 
ground water. Cement plugs shall be used unless a comparable method has been approved by 
the secretary for the plugging of Class III wells at that site. 
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20.6.2.5210 INFORMATION TO BE CONSIDERED BY THE SECRETARY FOR CLASS I 
[NON HAZARDOUS WASTE INJECTION] WELLS AND CLASS III WELLS: 

* * * * * 

B. Prior to the issuance of a discharge permit or project discharge permit allowing 
construction of a new Class I [ non hazardous •Naste injeetion] well, operation of an existing 
Class I [e:Ofl ~<;l~as waste mje,etioR] well, or operation of a new or existing Class III well or 
well field, or conversion of any well to injection use, the secretary shall consider the following: 

* * * * * 

(2) A map showing the Class I [noa hazardoas Vrfiste ittjeetioa] well, or Class 
III well or well fields, for which approval is sought and the applicable area of review. Within the 
area of review, the map must show, in so far as is known or is reasonably available from the 
public records, the number, name, and location of all producing wells, injection wells, abandoned 
wells, dry holes, surface bodies of water, springs, mines (surface and subsurface), quarries, water 
wells and other pertinent surface features, including residences and roads; 

Changes to Section 20.6.2.5341 NMAC. Navajo Refinery is recommending a change to 
Subsection L of Section 20.6.2.5341 NMAC to reflect the fact that reports required by these 
provisions would be submitted to the Director of OCD rather than the Administrator of the U.S. 
Environmental Protection Agency (EPA). The proposed change is highlighted below: 

20.6.2.5341 CONDITIONS APPLICABLE TO ALL PERMITS: 

* * * * * 

L. Signatory requirement. All applications, reports, or information submitted to the 
DirectorAdmiftisU'ator shall be signed and certified. (See Subsection G of20.6.2.5101 NMAC.) 

Changes to Sections 20.6.2.5360, 20.6.2.5371, and 20.6.2.5372 NMAC. Navajo Refining is 
recommending several changes that would have the effect of retaining authority for reviewing 
No Migration Petitions and approving No Migration Exemptions with EPA Region 6, which is 
the current situation. Under these recommended changes, OCD would retain authority to issue 
Class I hazardous waste injection well permits. However, successful permit applicants would 
have to obtain a No Migration Exclusion from EPA Region 6 before they could commence 
injection of hazardous waste pursuant to a Class I hazardous waste injection well permit. As I 
understand it, this division of authority between OCD and EPA would be consistent with the 
manner in which Class I hazardous waste injection wells permit applications and No Migration 
Exclusions are processed in all other states that have authorized Class I hazardous waste 
injection wells. To effect this change, Navajo Refining is recommending the deletion of Sections 
20.6.2.53 71-72 NMAC, which incorporate by reference 40 C.F .R. Part 148. To clarify that 
permit applicants must obtain a No Migration Exclusion prior to commencing injection we are 
also recommending a new provision in Subsection B of Section 20.6.2.5360 NMAC that clarifies 
that a permittee must provide the Director of OCD with evidence that a No Migration Exemption 
has been granted before the Director can grant approval to operate a Class I hazardous waste 
injection well. The proposed changes are highlighted below: 
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20.6.2.5360 INFORMATION TO BE EVALUATED BY THE DIRECTOR: 

* * * * * 

B. Prior to the Director's granting approval for the operation of a Class I hazardous 
waste injection well, the owner or operator shall submit and the Director shall review the 
following information, which shall be included in the completion report: 

* * * * * 

(7) the calculated area of review based on data obtained during logging and 
testing of the well and the formation, and where necessary revisions to the information submitted 
under Subsections A(2) and (3) of Section 20.6.2.5360 NMAC; &ad 

(8) the status of corrective action on wells identified in Subsection A(l 5) of 
Section 20.6.2.5360 NMAC:.t-a,Ha 

(9) evidence that the 3rmittee ha~obtatned an exemption under 40 C.F .I( 
P@rt 148, Subpart C for the hazardous wastes 3rmitted for dispgsal through underground 
iniection. 

20.6.2.5364 - 20.6.2.5399-70: [RESERVED] 

20.e.~.5371 ADQPTION OP 4Q CF.At PART 148 (HAZARDOUS'WAST:B !WBCTION 
RBSTRICTIO:NS). :BH:eli)flt E\S etk~n;Ase f1£fV*'ided~ tke re~!~iea~,~fthe ~PA set fef$ ia 40 
CFR P&Ft 14 8 [iasert ewffeet effe'etivt, date] are aijteay iaeeff30Fati"El .ey refeFeRee. 

20.C:i.2.5372 MODIFICATIONS, :BXC:BPTIONS, AND OMl~SIONS. BKefJ:)t as etherwi~e 
fl£0Vided;the folle•.ving medifieations, eH:80f)tions, QR8 OHlissioas &re;made te''taeifk*Jff'0£ated 
fede,aJ ,egt:1:latiofts. 

A. The follewiHg ~e,ms 1;JSed ia 4 0 CFR Part 14 8 ltave the meaRii,gs set foftft aereift 
'NReft tke teFHls ilffl and ia this f)art: 

· (1) "adm.inistmter" ffletlfts the Direeter ef~''New' MeH:iee llfflet'gy; lftffl:emls 

B. . The felle-wiag p,evisieas ef 40 CR\ Part 14 8 at'el medified Ia Seetiea 2,Q.e.2.$381 
NMAC: 

(1) · tke eress refe,eaee ta 4Q C.F.R. § He.€i(a) it1 SeetieH 148.l(d)(l) shall be 
refJlaeed b!f a eress ,efe,et1ee to Stthseetioa B(lJof8eetio11'2tJJ;.2.5002 'NM~i\C; 

(2) ·. the e,ess ,efe,enee te § l 4e.&3 ia Seetiea 14 8.20(a)(2) shall ee FefJlaeed 
by a eFOss 1efe,eRee te Seetiea 20:ti.2.5353 NMAC; 

(3) . the e,oss ,efeteaee'te'§ 140.04 ia Seetioa 148.20(a)(2) shallbereplaeed 
by a eress 1efefflnee te 8eeti0fl 20.e.2.5354 NMA.Ci 
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';'• '1 (~J ' the eross' Nff!HB:ee te § 124.fOia Se,~tioe: 148.22(8) shall be replaeea by a 
erossPefe,eeee to.Seetioa 20.fi.2.319:8 NMAG; 

// (5) the .erossteie~~:to § i4e.e7(i) mSeetioa 148.24(e)(2)(H) shall he 
replaeea by jl. eross refereaee te Sitbseetiee: I of See~~a 20:,.2.S357 NM.4£; 

.;;(e) the eross NHfEHiee te § 124.5 in Seetioa 148.24(e) shall ae teplaeea ~[ a 
eross refe,eaee to Seetjo~.~~Ui,2.31()8 thro1:1gh 20.6.2.3112 }M," .. G; 

•. 2; . .· (7) ·· ·· ~~s.to "Uaaergpotifla Soare~~(J)Anldng Water" or "lJ8DW" shall 
be rei,laeea witih. tek\!l'f)Jl;ees'to' '"greenawater of the State of Nevl Mexieo'' as aefi1ted ia 
20.6.2.$301 N:MA.C~ 

C. Th!,1,{ellowie.g provisioas of 40 CFR Part 148, Subpart Bare omittedft~m Seetion 
20.e:a.5.371 NMAC: 

or:··· SeetioA 148.lS(e); 

• (2f. SeetiOH 148.le(a). 

Robert O'Brien 
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Robert K. O'Brien 

Summary 
Enthusiastic, results-oriented leader with extensive refining experience. Proven ability to lead 
organizational change and process improvements to standardize and significantly improve 
performance across manufacturing sites. Success in building a strong team environment focused 
on achieving world class performance. Specific skills also include 

• Coaching and People Development 

• Work Process Focus and Execution 

• Maintenance and Reliability Management 

• Community Relations 

• Management/Union Relations 

• Project Management 

• Technical Assurance Management 

• Health & Safety Management 

Professional Experience 

HOLLYFRONTIER 2014-
Vice President and Refinery Manager - Navajo Refinery 

Responsible for the safe, environmentally compliant, reliable and profitable operation of the Artesia 
and Lovington, NM refineries. 

SHELL OIL PRODUCTS 
Operations Excellence Team Leader 

2012 - 2014 

Assess and implement standard work processes to achieve industry leading performance results in 
downstream manufacturing and upstream oil sands operations. 

• Cost leadership team leader that identified and delivered over $400 million of cost 
improvements to ensure top tier producer of synthetic bitumen 

• Provided staffing assessments and recommendations to operate chemical complex 
more efficiently and effectively by 15% and deliver top tier business results 

• Implement and assess multi-element reliability management framework across multiple 
sites 

SHELL OIL PRODUCTS, Anacortes, WA 
Production Manager 

2006-2012 

Responsible for the safe, environmentally-compliant, reliable, and profitable operation of the Shell 
Puget Sound refinery. This leadership role includes management of 230 operators and staff with 
an annual operating budget of $1 SOMM; and motivating 700 Shell and contract employees to 
achieve world class performance. 

• Championed and resourced major improvements to process safety processes 
(Management of Change, Ensure Safe Production, Instrument Protective Functions, 
Equipment Integrity) which led to the refinery receiving the prestigious 2011 Process 
Safety Excellence Award. 



• Led and resourced significant improvements to improving reliability and profitability of 
the site. Over 300 refinery threats were mitigated through operational and project 
activities from 2007-2011. These sustained efforts improved unplanned downtime by 
100% and profitability by over $100MM annually. 

• Site operating expenses were reduced by $20MM annually from 3'd quartile Solomon 
to 1st quartile Solomon from 2007 to 2010 through rigorous risk prioritization (ME 
process), cost management, and focus on improving reliability. 

• Improved refinery profitability by $70MM annually through processing lower cost 
alternative crude requiring operating changes without capital investment. 

SHELL OIL PRODUCTS, Bakersfield, CA 
Regional Manager - Contracts & Procurement 

2004-2006 

Responsible for support of the Americas region contracts and procurement for 6 refineries. 
• Staffed the refineries' team leaders and integrated the Buenos Aires refinery and the 

two Canadian refineries into the Americas region. 
• C&P efforts provided over $1 SMM annually of value improvements to the business 

plans 

Production Manager 1998-2004 

Responsible for the safe, environmentally-compliant, reliable, and profitable operation of the Shell 
Bakersfield refinery. This leadership role includes management of 120 operators and staff with an 
annual operating budget of $80MM, and motivating 450 Shell and contract employees to achieve 
world class performance. 

• Promoted safe and healthy environment by serving on the refinery Safety Steering 
Group, as chairman of the Joint Health and Safety Committee, and as Safety 
Awareness team captain. Bakersfield's safety performance significantly improved over 
this time as demonstrated by the significant reduction in OSHA recordable rate and all
time refinery record of over 320 consecutive days without an OSHA injury. 

• Sponsored two cross-functional teams to identify and implement corrective actions to 
improve environmental compliance. Key efforts include extensive operator training, 
preventative maintenance of equipment, improved monitoring, and development of 
employee expectations and reporting. Bakersfield's environmental performance 
improved by over 70% from 2000-2003 and the refinery won Shell's 2003 President 
award for leadership in Environmental performance. 

• Established cross-functional Operations, Engineering, Maintenance, and Inspection 
team to prioritize repair and project work to ensure cost-effective and reliable 
operation. Unscheduled downtime significantly decreased by over 70% from 2001-
2004. Bakersfield performed at world class levels in reliability in 2003 and 2004. 

• Promoted highly leverage cost reduction projects and risk assessment approach to 
reduce operating and maintenance costs by 45% from 2001-2004. 

• Sponsored pump surveillance improvement team that increased mean time between 
failures from 2 years to more than 5 years. 

• Developed and implemented a centralized control room project that standardized 
control, reduced console alarm flood, improved teamwork and energy utilization and 
yields by 5%. 



SHELL OIL PRODUCTS, Houston, TX, Norco, LA, Wood River, IL 
Various Support and Management Roles 

1981 -1998 

Assignments included major projects startups, process engineering support and leadership, and 
technology and operations management roles both in refineries and corporate locations. 

Refining Customer Support Manager 1996 -1998 

Responsible for developing the relationship between the Shell Technical Service Center and the 
Shell U.S. refineries to provide highly valued services. Managed an annual budget of $38MM of 
technical services delivered by over 20 separate departments and 300 employees. 

Operations/Technical Manager 1994 -1996 

Responsible for developing the operating plan and strategic capital investment options for Shell's 
six U.S. refineries. Interfaced between Head Office Manufacturing and the refineries to ensure 
operating plan commitments were communicated, resourced, and achieved. 

Process Engineering Manager 1992 -1994 

Responsible for technical assurance and technology application for sixteen technical professionals 
including their personal development and growth. This team provided daily technical assurance to 
process units and development of small capital projects that resulted in bottom-line profitability 
improvements of over $30MM annually. Technical support was provided for a $900MM asset base 
including the clean startup of a grassroots residual catalytic cracker unit. 

Hydroprocessing Manager 1989 -1992 

Responsible for the safe, environmentally sound, and reliable operation for the Norco 
hydroprocessing units with 40 operations employees and a budget of $15MM annually. 

Process Support Engineer 1981 -1989 

Provided technical and project support for six years at the Wood River refinery and two years in 
Head Office process engineering to six US refineries. Provided process startup support to a major 
cat cracker revamp and daily troubleshooting and surveillance to hydrocracking, distilling, 
reforming, and hydrotreating units. 

Education 

Bachelor of Science in Chemical Engineering - University of Cincinnati, Cincinnati, OH • 1981 
• Graduated Magna Cum Laude 
• Four year varsity letter for Bearcat baseball team; named most valuable pitcher for 2 years 
• Co-op experience for Ashland Oil Co. 



PROPOSED WATER CONSERVATION RULE - JUNE 15, 2015 

I. Proposed Amendments to Existing Provisions. 

Section 20.6.2.3106 NMAC is amended to read: 

20.6.2.3106 APPLICATION FOR DISCHARGE PERMITS AND RENEWALS: 

A. Any person who, before or on June 18, 1977, is discharging any of the water 
contaminants listed in Section 20.6.2.3103 NMAC or any toxic pollutant so that they may move 
directly or indirectly into ground water shall, within 120 days of receipt of written notice from 
the secretary that a discharge permit is required, or such longer time as the secretary shall for 
good cause allow, submit a discharge plan to the secretary for approval; such person may 
discharge without a discharge permit until 240 days after written notification by the secretary 
that a discharge permit is required or such longer time as the secretary shall for good cause 
allow. 

B. Any person who intends to begin, after June 18, 1977, discharging any of the 
water contaminants listed in Section 20.6.2.3103 NMAC or any toxic pollutant so that they may 
move directly or indirectly into ground water shall notify the secretary giving the information 
enumerated in Subsection B of Section 20.6.2.1201 NMAC; the secretary shall, within 60 days, 
notify such person if a discharge permit is required; upon submission, the secretary shall review 
the discharge plan pursuant to Sections 20.6.2.3108 and 20.6.2.3109 NMAC. For good cause 
shown the secretary may allow such person to discharge without a discharge permit for a period 
not to exceed 120 days. 

C. A proposed discharge plan shall set forth in detail the methods or techniques the 
discharger proposes to use or processes expected to naturally occur which will ensure 
compliance with this Part. At least the following information shall be included in the plan: 

( 1) Quantity, quality and flow characteristics of the discharge; 

(2) Location of the discharge and of any bodies of water, watercourses and 
ground water discharge sites within one mile of the outside perimeter of the discharge site, and 
existing or proposed wells to be used for monitoring; 

(3) Depth to and TDS concentration of the ground water most likely to be 
affected by the discharge; 

(4) Flooding potential of the site; 

(5) Location and design of site(s) and method(s) to be available for sampling, 
and for measurement or calculation of flow; 

(6) Depth to and lithological description of rock at base of alluvium below the 
discharge site if such information is available; 



(7) Any additional information that may be necessary to demonstrate that the 
discharge permit will not result in concentrations in excess of the standards of Section 
20.6.2.3103 NMAC or the presence of any toxic pollutant at any place of withdrawal of water for 
present or reasonably foreseeable future use. Detailed information on site geologic and 
hydro logic conditions may be required for a technical evaluation of the applicant's proposed 
discharge plan; and 

(8) Additional detailed information required for a technical evaluation of 
underground injection control wells as provided in Sections 20.6.2.5000 through [20.6.2. 5299] 
20.6.2.5399 NMAC, 

D. An applicant for a discharge permit shall pay fees as specified in [Section] 
Sections 20.6.2.3114 and 20.6.2.5302 NMAC. 

E. An applicant for a permit to dispose of or use septage or sludge, or within a 
source category designated by the commission, may be required by the secretary to file a 
disclosure statement as specified in 74-6-5. l of the Water Quality Act. 

F. If the holder of a discharge permit submits an application for discharge permit 
renewal at least 120 days before the discharge permit expires, and the discharger is not in 
violation of the discharge permit on the date of its expiration, then the existing discharge permit 
for the same activity shall not expire until the application for renewal has been approved or 
disapproved. A discharge permit continued under this provision remains fully effective and 
enforceable. An application for discharge permit renewal must include and adequately address 
all of the information necessary for evaluation of a new discharge permit. Previously submitted 
materials may be included by reference provided they are current, readily available to the 
secretary and sufficiently identified to be retrieved. 

Section 20.6.2.3107 NMAC is amended to read: 

20.6.2.3107 MONITORING, REPORTING, AND OTHER REQUIREMENTS: 

A. Each discharge plan shall provide for the following as the secretary may require: 

(I) The installation, use, and maintenance of effluent monitoring devices; 

(2) The installation, use, and maintenance of monitoring devices for the 
ground water most likely to be affected by the discharge; 

(3) Monitoring in the vadose zone; 

( 4) Continuation of monitoring after cessation of operations; 

(5) Periodic submission to the secretary of results obtained pursuant to any 
monitoring requirements in the discharge permit and the methods used to obtain these results; 

(6) Periodic reporting to the secretary of any other information that may be 
required as set forth in the discharge permit; 
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(7) The discharger to retain for a period of at least five years any monitoring 
data required in the discharge permit; 

(8) A system of monitoring and reporting to verify that the permit is achieving 
the expected results; 

(9) Procedures for detecting failure of the discharge system; 

(10) Contingency plans to cope with failure of the discharge permit or system; 

( 11) A closure plan to prevent the exceedance of standards of Section 
20.6.2.3103 NMAC or the presence of a toxic pollutant in ground water after the cessation of 
operation which includes: a description of closure measures, maintenance and monitoring plans, 
post-closure maintenance and monitoring plans, financial assurance, and other measures 
necessary to prevent and/or abate such contamination. The obligation to implement the closure 
plan as well as the requirements of the closure plan, if any is required, survives the termination 
or expiration of the permit. A closure plan for any underground injection control well must also 
incorporate the applicable requirements of Sections 20.6.2.5005., [aoo] 20.6.2.5209, and 
20.6.2.5361 NMAC. 

B. Sampling and analytical techniques shall conform with the following references 
unless otherwise specified by the secretary: 

( 1) Standard Methods for the Examination of Water and Wastewater, latest 
edition, American Public Health Association; or 

(2) Methods for Chemical Analysis of Water and Waste, and other 
publications of the Analytical Quality Laboratory, EPA; or 

(3) Techniques of Water Resource Investigations of the U.S. Geological 
Survey; or 

(4) Annual Book of ASTM Standards. Part 31. Water, latest edition, 
American Society For Testing and Materials; or 

(5) Federal Register, latest methods published for monitoring pursuant to 
Resource Conservation and Recovery Act regulations; or 

(6) National Handbook of Recommended Methods for Water-Data 
Acquisition, latest edition, prepared cooperatively by agencies of the United States Government 
under the sponsorship of the U.S. Geological Survey. 

C. The discharger shall notify the secretary of any facility expansion, production 
increase or process modification that would result in any significant modification in the 
discharge of water contaminants. 

D. Any discharger of effluent or leachate shall allow any authorized representative of 
the secretary to: 
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(I) inspect and copy records required by a discharge permit; 

(2) inspect any treatment works, monitoring and analytical equipment; 

(3) sample any effluent before or after discharge; 

(4) use monitoring systems and wells installed pursuant to a discharge permit 
requirement in order to collect samples from ground water or the vadose zone. 

E. Each discharge permit for an underground injection control well shall incorporate 
the applicable requirements of Sections 20.6.2.5000 through [20.6.2.5299] 20.6.2.5399 NMAC. 

Section 20.6.2.3109 NMAC is amended to read: 

20.6.2.3109 SECRETARY APPROVAL, DISAPPROVAL, MODIFICATION OR 
TERMINATION OF DISCHARGE PERMITS, AND REQUIREMENT FOR 
ABATEMENT PLANS: 

A. The department shall evaluate the application for a discharge permit, modification 
or renewal based on information contained in the department's administrative record. The 
department may request from the discharger, either before or after the issuance of any public 
notice, additional information necessary for the evaluation of the application. The administrative 
record shall consist of the application, any additional information required by the department, 
any information submitted by the discharger or the general public, other information considered 
by the department, the proposed approval or disapproval of an application for a discharge permit, 
modification or renewal prepared pursuant to Subsection G of 20.6.2.3108 NMAC, and, if a 
public hearing is held, all of the documents filed with the hearing clerk, all exhibits offered into 
evidence at the hearing, the written transcript or tape recording of the hearing, any hearing 
officer report, and any post hearing submissions. 

B. The secretary shall, within 30 days after the administrative record is complete and 
all required information is available, approve, approve with conditions or disapprove the 
proposed discharge permit, modification or renewal based on the administrative record. The 
secretary shall give written notice of the action taken to the applicant or permittee and any other 
person who participated in the permitting action who requests a copy in writing. 

C. Provided that the other requirements of this part are met and the proposed 
discharge plan, modification or renewal demonstrates that neither a hazard to public health nor 
undue risk to property will result, the secretary shall approve the proposed discharge plan, 
modification or renewal if the following requirements are met: 

(1) ground water that has a TDS concentration of I 0,000 mg/I or less will not 
be affected by the discharge; or 

(2) the person proposing to discharge demonstrates that approval of the 
proposed discharge plan, modification or renewal will not result in either concentrations in 
excess of the standards of 20.6.2.3103 NMAC or the presence of any toxic pollutant at any place 
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of withdrawal of water for present or reasonably foreseeable future use, except for contaminants 
in the water diverted as provided in Subsection D of 20.6.2.3109 NMAC; or 

(3) the proposed discharge plan conforms to either Subparagraph (a) or (b) 
below and Subparagraph ( c) below: 

(a) municipal, other domestic discharges, and discharges from 
sewerage systems handling only animal wastes: the effluent is entirely domestic, is entirely from 
a sewerage system handling only animal wastes or is from a municipality and conforms to the 
following: 

(i) the discharge is from an impoundment or a leach field 
existing on February 18, 1977 which receives less than 10,000 gallons per day and the secretary 
has not found that the discharge may cause a hazard to public health; or 

(ii) the discharger has demonstrated that the total nitrogen in 
effluent that enters the subsurface from a leach field or surface impoundment will not exceed 200 
pounds per acre per year and that the effluent will meet the standards of 20.6.2.3103 NMAC 
except for nitrates and except for contaminants in the water diverted as provided in Subsection D 
of20.6.2.3109NMAC; or 

(iii)the total nitrogen in effluent that is applied to a crop which is 
harvested shall not exceed by more than 25 percent the maximum amount of nitrogen reasonably 
expected to be taken up by the crop and the effluent shall meet the standards of 20.6.2.3 l 03 
NMAC except for nitrates and except for contaminants in the water diverted as provided in 
Subsection D of 20.6.2.3109 NMAC; 

(b) discharges from industrial, mining or manufacturing operations: 

(i) the discharger has demonstrated that the amount of effluent 
that enters the subsurface from a surface impoundment will not exceed 0.5 acre-feet per acre per 
year; or 

(ii) the discharger has demonstrated that the total nitrogen in 
effluent that enters the subsurface from a leach field or surface impoundment shall not exceed 
200 pounds per acre per year and the effluent shall meet the standards of 20.6.2.3103 NMAC 
except for nitrate and contaminants in the water diverted as provided in Subsection D of 
20.6.2.3109 NMAC; or 

(iii) the total nitrogen in effluent that is applied to a crop that is 
harvested shall not exceed by more than 25 percent the maximum amount of nitrogen reasonably 
expected to be taken up by the crop and the effluent shall meet the standards of 20.6.2.3103 
NMAC except for nitrate and contaminants in the water diverted as provided in Subsection D of 
20.6.2.3109 NMAC; 

(c) all discharges: 
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(i) the monitoring system proposed in the discharge plan 
includes adequate provision for sampling of effluent and adequate flow monitoring so that the 
amount being discharged onto or below the surface of the ground can be determined; 

(ii) the monitoring data is reported to the secretary at a 
frequency determined by the secretary. 

D. The secretary shall allow the following unless he determines that a hazard to 
public health may result: 

( 1) the weight of water contaminants in water diverted from any source may 
be discharged provided that the discharge is to the aquifer from which the water was diverted or 
to an aquifer containing a greater concentration of the contaminants than contained in the water 
diverted; and provided further that contaminants added as a result of the means of diversion shall 
not be considered to be part of the weight of water contaminants in the water diverted; 

(2) the water contaminants leached from undisturbed natural materials may be 
discharged provided that: 

(a) the contaminants were not leached as a product or incidentally 
pursuant to a solution mining operation; and 

(b) the contaminants were not leached as a result of direct discharge 
into the vadose zone from municipal or industrial facilities used for the storage, disposal, or 
treatment of effluent; 

(3) the water contaminants leached from undisturbed natural materials as a 
result of discharge into ground water from lakes used as a source of cooling water. 

E. If data submitted pursuant to any monitoring requirements specified in the 
discharge permit or other information available to the secretary indicates that this part is being or 
may be violated or that the standards of 20.6.2.3103 NMAC are being or will be exceeded, or a 
toxic pollutant as defined in 20.6.2.7 NMAC is present, in ground water at any place of 
withdrawal for present or reasonably foreseeable future use, or that the Water Quality Standards 
for Interstate and Intrastate Streams in New Mexico are being or may be violated in surface 
water, due to the discharge, except as provided in Subsection D of 20.6.2.3109 NMAC. 

(1) The secretary may require a discharge permit modification within the 
shortest reasonable time so as to achieve compliance with this part and to provide that any 
exceeding of standards in ground water at any place of withdrawal for present or reasonably 
foreseeable future use, or in surface water, due to the discharge except as provided in Subsection 
D of 20.6.2.3109 NMAC will be abated or prevented. If the secretary requires a discharge 
permit modification to abate water pollution: 

(a) the abatement shall be consistent with the requirements and 
provisions of 20.6.2.4101, 20.6.2.4103, Subsection C and E of 20.6.2.4106, 20.6.2.4107, 
20.6.2.4108 and 20.6.2.4112 NMAC; and 
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(b) the discharger may request of the secretary approval to carry out 
the abatement under 20.6.2.4000 through 20.6.2.4115 NMAC, in lieu of modifying the discharge 
permit; the discharger shall make the request in writing and shall include the reasons for the 
request. 

(2) The secretary may terminate a discharge permit when a discharger fails to 
modify the permit in accordance with Paragraph (1) of Subsection E of 20.6.2.3109 NMAC. 

(3) The secretary may require modification, or may terminate a discharge 
permit for a class I [ non hazardous waste injeetion] well, a class lII well or other type of well 
specified in Subsection A of 20.6.2.5101 NMAC, pursuant to the requirements of Subsection I of 
20.6.2.5101 NMAC. 

F. If a discharge permit expires or is terminated for any reason and the standards of 
20.6.2.3103 NMAC are being or will be exceeded, or a toxic pollutant as defined in 20.6.2.7 
NMAC is present in ground water, or that the Water Quality Standards for Interstate and 
Intrastate Streams in New Mexico are being or may be violated, the secretary may require the 
discharger to submit an abatement plan pursuant to 20.6.2.4104 and Subsection A of 20.6.2.4106 
NMAC. 

G. At the request of the discharger, a discharge permit may be modified in 
accordance with 20.6.2.3000 through 20.6.2.3114 NMAC. 

H. The secretary shall not approve a proposed discharge plan, modification, or 
renewal for: 

( 1) any discharge for which the discharger has not provided a site and method 
for flow measurement and sampling; 

(2) 

(3) 
public health; or 

any discharge that will cause any stream standard to be violated; 

the discharge of any water contaminant which may result in a hazard to 

(4) a period longer than five years, except that for new discharges, the term of 
the discharge permit approval shall commence on the date the discharge begins, but in no event 
shall the term of the approval exceed seven years from the date the permit was issued; for those 
permits expiring more than five years from the date of issuance, the discharger shall give prior 
written notification to the department of the date the discharge is to commence; the term of the 
permit shall not exceed five years from that date. 

Section 20.6.2.5001 NMAC is amended to read: 

20.6.2.5001 PURPOSE: The purpose of Sections 20.6.2.5000 through [20.6.2.5299] 
20.6.2.5399 NMAC controlling discharges from underground injection control wells is to protect 
all ground water of the State of New Mexico which has an existing concentration of 10,000 mg/I 
or less TDS, for present and potential future use as domestic and agricultural water supply, and 
to protect those segments of surface waters which are gaining because of ground water inflow for 
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uses designated in the New Mexico Water Quality Standards. Sections 20.6.2.5000 through 
[20.6.2.5299] 20.6.2.5399 NMAC include notification requirements, and requirements for 
discharges directly into the subsurface through underground injection control wells. 

Section 20.6.2.5002 NMAC is amended to read: 

20.6.2.5002 UNDERGROUND INJECTION CONTROL WELL CLASSIFICATIONS: 

A. Underground injection control wells include the following. 

(1) Any dug hole or well that is deeper than its largest surface dimension, 
where the principal function of the hole is emplacement of fluids. 

(2) Any septic tank or cesspool used by generators of hazardous waste, or by 
owners or operators of hazardous waste management facilities, to dispose of fluids containing 
hazardous waste. 

(3) Any subsurface distribution system, cesspool or other well which is used 
for the injection of wastes. 

B. Underground injection control wells are classified as follows: 

(I) Class I wells inject fluids beneath the lowermost formation that contains 
10,000 milligrams per liter or less TDS. Class I hazardous or radioactive waste injection wells 
inject fluids containing any hazardous or radioactive waste as defined in 74-4-3 and 74-4A-4 
NMSA 1978 or Section 20.4.1.200 NMAC (incorporating 40 C.F .R. § 261.3), including any 
combination of these wastes. Class I non-hazardous waste injection wells inject non-hazardous 
and non-radioactive fluids, and they inject naturally-occurring radioactive material (NORM) as 
provided by Section 20.3.1.1407 NMAC. 

(2) Class II wells inject fluids associated with oil and gas recovery. 

(3) Class III wells inject fluids for extraction of minerals or other natural 
resources, including sulfur, uranium, metals, salts or potash by in situ extraction. This 
classification includes only in situ production from ore bodies that have not been conventionally 
mined. Solution mining of conventional mines such as stopes leaching is included in Class V. 

(4) Class IV wells inject fluids containing any radioactive or hazardous waste 
as defined in 74-4-3 and 74-4A-4 NMSA 1978, including any combination of these wastes, 
above or into a formation that contains 10,000 mg/I or less TDS. 

(5) Class V wells inject a variety of fluids and are those wells not included in 
Class I, II, Ill or IV. Types of Class V wells include, but are not limited to, the following: 

(a) Domestic liquid waste injection wells 
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(i) domestic liquid waste disposal wells used to inject liquid 
waste volumes greater than that regulated by 20.7.3 NMAC through subsurface fluid distribution 
systems or vertical wells; 

(ii) septic system wells used to emplace liquid waste volumes 
greater than that regulated by 20. 7 .3 NMAC into the subsurface, which are comprised of a septic 
tank and subsurface fluid distribution system; 

(iii) large capacity cesspools used to inject liquid waste volumes 
greater than that regulated by 20.7.3 NMAC, including drywells that sometimes have an open 
bottom and/or perforated sides. 

(b) Industrial waste injection wells 

(i) air conditioning return flow wells used to return to the 
supply aquifer the water used for heating or cooling; 

(ii) dry wells used for the injection of wastes into a subsurface 
formation; 

(iii) geothermal energy injection wells associated with the 
recovery of geothermal energy for heating, aquaculture and production of electrical power; 

(iv) 
the surface into the subsurface; 

stormwater drainage wells used to inject storm runoff from 

(v) motor vehicle waste disposal wells that receive or have 
received fluids from vehicular repair or maintenance activities; 

(vi) 
motor vehicle washing activities. 

car wash waste disposal wells used to inject fluids from 

(c) Mining injection wells 

(i) stopes leaching wells used for solution mining of 
conventional mines; 

(ii) brine injection wells used to inject spent brine into the same 
formation from which it was withdrawn after extraction of halogens or their salts; 

(iii) backfill wells used to inject a mixture of water and sand, 
mill tailings or other solids into mined out portions of subsurface mines whether water injected is 
a radioactive waste or not; 

(iv) injection wells used for in situ recovery of lignite, coal, tar 
sands, and oil shale. 

(d) Ground water management injection wells 
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(i) ground water remediation injection wells used to inject 
contaminated ground water that has been treated to ground water quality standards; 

(ii) in situ ground water remediation wells used to inject a fluid 
that facilitates vadose zone or ground water remediation. 

(iii) recharge wells used to replenish the water in an aquifer, 
including use to reclaim or improve the quality of existing ground water; 

(iv) barrier wells used to inject fluids into ground water to 
prevent the intrusion of saline or contaminated water into ground water of better quality; 

(v) subsidence control wells (not used for purposes of oil or 
natural gas production) used to inject fluids into a non-oil or gas producing zone to reduce or 
eliminate subsidence associated with the overdraft of fresh water; 

(vi) wells used in experimental technologies. 

(e) Agricultural injection wells - drainage wells used to inject fluids 
into ground water to prevent the intrusion of saline or contaminated water into ground water of 
better quality. 

Section 20.6.2.5003 NMAC is amended to read: 

20.6.2.5003 NOTIFICATION AND GENERAL OPERATION REQUIREMENTS FOR 
ALL UNDERGROUND INJECTION CONTROL WELLS: All operators of underground 
injection control wells, except those wells regulated under the Oil and Gas Act, the Geothermal 
Resources Conservation Act, and the Surface Mining Act, shall: 

A. For existing underground injection control wells, submit to the secretary the 
information enumerated in Subsection C of Section 20.6.2.1201 NMAC of this Part; provided, 
however, that if the information in Subsection C of Section 20.6.2.1201 NMAC has been 
previously submitted to the secretary and acknowledged by him, the information need not be 
resubmitted; and 

B. Operate and continue to operate in conformance with Sections 20.6.2. I through 
[20.6.2.5299] 20.6.2.5399 NMAC. 

C. For new underground injection control wells, submit to the secretary the 
information enumerated in Subsection C of Section 20.6.2.1201 NMAC of this Part at least 120 
days prior to well construction. 

Section 20.6.2.5004 NMAC is amended to read: 

20.6.2.5004 PROHIBITED UNDERGROUND INJECTION CONTROL ACTIVITIES 
AND WELLS: 
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A. No person shall perform the following underground injection activities nor 
operate the following underground injection control wells: 

(1) The injection of fluids into a motor vehicle waste disposal well is 
prohibited. Motor vehicle waste disposal wells are prohibited. Any person operating a new 
motor vehicle waste disposal well (for which construction began after April 5, 2000) must close 
the well immediately. Any person operating an existing motor vehicle waste disposal well must 
cease injection immediately and must close the well by December 31, 2002, except as provided 
in this Subsection. 

(2) The injection of fluids into a large capacity cesspool is prohibited. Large 
capacity cesspools are prohibited. Any person operating a new large capacity cesspool (for 
which construction began after April 5, 2000) must close the cesspool immediately. Any person 
operating an existing large capacity cesspool must cease injection immediately and must close 
the cesspool by December 31, 2002. 

(3) The injection of any hazardous or radioactive waste into a well is 
prohibited, except as provided in Sections 20.6.2.5300 through 20.6.2.5399 NMAC or this 
Subsection. 

(a) Class I [hazardous or]radioactive waste injection wells are 
prohibited, except naturally-occurring radioactive material (NORM) regulated under Section 
20.3.1.1407 NMAC is allowed as a Class I non-hazardous waste injection well pursuant to 
Subsection B (1) of Section 20.6.2.5002 NMAC; 

(b) Class IV wells are prohibited, except for wells re-injecting treated 
ground water into the same formation from which it was drawn as part of a removal or remedial 
action if the injection has prior approval from the Environmental Protection Agency (EPA) or the 
department under the Comprehensive Environmental Response, Compensation, and Liability Act 
(CERCLA) or the Resource Conservation and Recovery Act (RCRA). 

(4) Barrier wells, drainage wells, recharge wells, return flow wells, and motor 
vehicle waste disposal wells are prohibited, except when the discharger can demonstrate that the 
discharge will not adversely affect the health of persons, and 

(a) the injection fluid does not contain a contaminant which may cause 
an exceedance at any place of present or reasonable foreseeable future use of any primary state 
drinking water maximum contaminant level as specified in the water supply regulations, 
"Drinking Water" (20 NMAC 7.1) [20.7.10 NMAC], adopted by the Environmental 
Improvement Board under the Environmental Improvement Act or the standard of Section 
20.6.2.3103 NMAC, whichever is more stringent; 

(b) the discharger can demonstrate that the injection will result in an 
overall or net improvement in water quality as determined by the secretary. 

B. Closure of prohibited underground injection control wells shall be in accordance 
with Section 20.6.2.5005 NMAC and Section 20.6.2.5209 NMAC. 
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Section 20.6.2.5101 NMAC is amended to read: 

20.6.2.5101 DISCHARGE PERMIT AND OTHER REQUIREMENTS FOR CLASS I 
[NON HAZ,,t· .. RD0U8 \\'ASTE INJECTION] WELLS AND CLASS III WELLS: 

A. Class I [non hazardous v,aste injection] wells and Class III wells must meet the 
requirements of Sections 20.6.2.5000 through [20.6.2.5299] 20.6.2.5399 NMAC in addition to 
other applicable requirements of the commission regulations. The secretary may also require 
that some Class IV and Class V wells comply with the requirements for Class I [non haza-rdous 
waste injection] wells in Sections 20.6.2.5000 through [20.6.2.5299] 20.6.2.5399 NMAC if the 
secretary determines that the additional requirements are necessary to prevent the movement of 
water contaminants from a specified injection zone into ground water having I 0,000 mg/I or less 
TDS. No Class I [non hazardous waste injection] well or Class III well may be approved which 
allows for movement of fluids into ground water having I 0,000 mg/I or less TDS except for fluid 
movement approved pursuant to Section 20.6.2.5103 NMAC, or pursuant to a temporary 
designation as provided in Paragraph (2) of Subsection C of Section 20.6.2.5101 NMAC. 

B. Operation of a Class I [ non hazardous waste injection] well or Class III well must 
be pursuant to a discharge permit meeting the requirements of Sections 20.6.2.3000 through 
20.6.2.3999 NMAC and Sections 20.6.2.5000 through [20.6.2.5299] 20.6.2.5399 NMAC. 

C. Discharge permits for Class I [non hazardous waste injection] wells, or Class JJJ 
wells affecting ground water of I 0,000 mg/I or less TDS submitted for secretary approval shall: 

(I) Receive an aquifer designation if required in Section 20.6.2.5103 NMAC 
prior to discharge permit issuance; or 

(2) For Class JJI wells only, address the methods or techniques to be used to 
restore ground water so that upon final termination of operations including restoration efforts, 
ground water at any place of withdrawal for present or reasonably foreseeable future use will not 
contain either concentrations in excess of the standards of Section 20.6.2.3103 NMAC or any 
toxic pollutant. Issuance of a discharge permit or project discharge permit for Class III wells that 
provides for restoration of ground water in accordance with the requirements of this Subsection 
shall substitute for the aquifer designation provisions of Section 20.6.2.5103 NMAC. The 
approval shall constitute a temporary aquifer designation for a mineral bearing or producing 
aquifer, or portion thereof, to allow injection as provided for in the discharge permit. Such 
temporary designation shall expire upon final termination of operations including restoration 
efforts. 

D. The exemptions from the discharge permit requirement listed in Section 
20.6.2.3105 NMAC do not apply to underground injection control wells except as provided 
below: 

(I) Wells regulated by the Oil Conservation Division under the exclusive 
authority granted under Section 70-2-12 NMSA 1978 or under other Sections of the "Oil and Gas 
Act"; 
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(2) Wells regulated by the Oil Conservation Division under the "Geothermal 
Resources Act"; 

(3) Wells regulated by the New Mexico Coal Surface Mining Bureau under 
the "Surface Mining Act"; 

(4) Wells for the disposal of effluent from systems which are regulated under 
the "Liquid Waste Disposal and Treatment" regulations (20 NMAC 7.3) [20.7.3 NMAC] adopted 
by the Environmental Improvement Board under the "Environmental Improvement Act". 

E. Project permits for Class III wells. 

(1) 
if the wells are: 

The secretary may consider a project discharge permit for Class III wells, 

(a) Within the same well field, facility site or similar unit, 

(b) Within the same aquifer and ore deposit, 

( c) Of similar construction, 

( d) Of the same purpose, and 

(e) Operated by a single owner or operator. 

(2) A project discharge permit does not allow the discharger to commence 
injection in any individual operational area until the secretary approves an application for 
injection in that operational area (operational area approval). 

(3) A project discharge permit shall: 

(a) Specify the approximate locations and number of wells for which 
operational area approvals are or will be sought with approximate time frames for operation and 
restoration (if restoration is required) of each area; and 

(b) Provide the information required under the following Sections of 
this Part, except for such additional site-specific information as needed to evaluate applications 
for individual operational area approvals: Subsection C of Section 20.6.2.3106, Sections 
20.6.2.3107, 20.6.2.5204 through 20.6.2.5209, and Subsection B of Section 20.6.2.5210 NMAC. 

(4) Applications for individual operational area approval shall include the 
following: 

(a) Site-specific information demonstrating that the requirements of 
this Part are met, and 

(b) Information required under Sections 20.6.2.5202 through 
20.6.2.5210 NMAC and not previously provided pursuant to Subparagraph (b) of Paragraph (3) 
of Subsection E of this Section. 
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(5) Applications for project discharge permits and for operational area 
approval shall be processed in accordance with the same procedures provided for discharge 
permits under Sections 20.6.2.3000 through 20.6.2.3114 NMAC, allowing for public notice on 
the project discharge permit and on each application for operational area approval pursuant to 
Section 20.6.2.3108 NMAC with opportunity for public hearing prior to approval or disapproval. 

(6) The discharger shall comply with additional requirements that may be 
imposed by the secretary pursuant to this Part on wells in each new operational area. 

F. If the holder of a discharge permit for a Class I [non hazardous 'Haste injeetion] 
well, or Class III well submits an application for discharge permit renewal at least 120 days 
before discharge permit expiration, and the discharger is in compliance with his discharge permit 
on the date of its expiration, then the existing discharge permit for the same activity shall not 
expire until the application for renewal has been approved or disapproved. An application for 
discharge permit renewal must include and adequately address all of the information necessary 
for evaluation of a new discharge permit. Previously submitted materials may be included by 
reference provided they are current, readily available to the secretary and sufficiently identified 
to be retrieved. 

G. Discharge Permit Signatory Requirements: No discharge permit for a Class I 
[non hazardous waste injeetion] well or Class III well may be issued unless: 

(1) The application for a discharge permit has been signed as follows: 

(a) For a corporation: by a principal executive officer of at least the 
level of vice-president, or a representative who performs similar policy-making functions for the 
corporation who has authority to sign for the corporation; or 

(b) For a partnership or sole proprietorship: by a general partner or the 
proprietor, respectively; or 

(c) For a municipality, state, federal, or other public agency: by either 
a principal executive officer who has authority to sign for the agency, or a ranking elected 
official; and 

(2) All reports required by Class I hazardous waste injection well permits and 
other information requested by the Director pursuant to a Class I hazardous waste injection well 
permit shall be signed by a person described in paragraph (I) of this section, or by a duly 
authorized representative of that person. A person is a duly authorized representative only if: 

(a) The authorization is made in writing by a person described in 
paragraph (1) of this section: 

(b) The authorization specifies either an individual or a position having 
responsibility for the overall operation of the regulated facility or activity, such as the position of 
plant manager, operator of a well or a well field, superintendent, or position of equivalent 
responsibility. (A duly authorized representative may thus be either a named individual or any 
individual occupying a named position): and 
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(c) The written authorization is submitted to the Director. 

(3) Changes to authorization. If an authorization under paragraph (2) of this 
section is no longer accurate because a different individual or position has responsibility for the 
overall operation of the facility, a new authorization satisfying the requirements of paragraph (2) 
of this section must be submitted to the Director prior to or together with any reports, 
information, or applications to be signed by an authorized representative. 

[~] ill The signature on an application, report or other information 
requested by the Director must be [is] directly preceded by the following certification: "I certify 
under penalty of law that I have personally examined and am familiar with the information 
submitted in this document and all attachments and that, based on my inquiry of those 
individuals immediately responsible for obtaining the information, I believe that the information 
is true, accurate, and complete. I am aware that there are significant penalties for submitting 
false information including the possibility of fine and imprisonment." 

H. Transfer of Class I non-hazardous waste injection well and Class III well 
Discharge Permits. 

(1) The transfer provisions of Section 20.6.2.3111 NMAC do not apply to a 
discharge permit for a Class I non-hazardous waste injection well or Class III well. 

(2) A Class I non-hazardous waste injection well or Class III well discharge 
permit may be transferred if: 

(a) The secretary receives written notice 30 days prior to the transfer 
date; and 

(b) The secretary does not object prior to the proposed transfer 
date. The secretary may require modification of the discharge permit as a condition of transfer, 
and may require demonstration of adequate financial responsibility. 

(3) The written notice required by Subparagraph (b) of Paragraph (2) of 
Subsection I above shall: 

(a) Have been signed by the discharger and the succeeding discharger, 
including an acknowledgement that the succeeding discharger shall be responsible for 
compliance with the discharge permit upon taking possession of the facility; and 

(b) Set a specific date for transfer of discharge permit responsibility, 
coverage and liability; and 

(c) Include information relating to the succeeding discharger's 
financial responsibility required by Paragraph ( 17) of Subsection B of Section 20.6.2.5210 
NMAC. 

I. Modification or Termination of a Discharge Permit for a Class I [ non hazardous 
'Naste injeetion] well or Class III well: If data submitted pursuant to any 
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monitoring requirements specified in the discharge permit or other information available to the 
secretary indicate that this Part are being or may be violated, the secretary may require 
modification or, if it is determined by the secretary that the modification may not be adequate, 
may terminate a discharge permit for a Class I [non hazardous waste injeetion] Well, or Class III 
well or well field, that was approved pursuant to the requirements of this under Sections 
20.6.2.5000 through [20.6.2.5299] 20.6.2.5399 NMAC for the following causes: 

( 1) Non comp! iance by the discharger with any condition of the discharge 
permit; or 

(2) The discharger's failure in the discharge permit application or during the 
discharge permit review process to disclose fully all relevant facts, or the discharger's 
misrepresentation of any relevant facts at any time; or 

(3) A determination that the permitted activity may cause a hazard to public 
health or undue risk to property and can only be regulated to acceptable levels by discharge 
permit modification or termination. 

Section 20.6.2.5102 NMAC is amended to read: 

20.6.2.5102 PRE-CONSTRUCTION REQUIREMENTS FOR CLASS I [NON
HAZARDOUS WASTE INJECTION] WELLS AND CLASS III WELLS: 

A. Discharge Permit Requirement for Class I [ non hazardous 1+vaste injeetion] wells. 

(1) Prior to construction of a Class I [ non hazardous vraste injeetion] well or 
conversion of an existing well to a Class I [ non hazardous was-te injeetion] well, an approved 
discharge permit is required that incorporates the requirements of Sections 20.6.2.5000 through 
[20.6.2.5299] 20.6.2.5399 NMAC, except Subsection C of Section 20.6.2.5210 NMAC. As a 
condition of discharge permit issuance, the operation of the Class I [non hazardous waste 
injeetion] well under the discharge permit will not be authorized until the secretary has: 

(a) Reviewed the information submitted for his consideration pursuant 
to Subsection C of Section 20.6.2.5210 NMAC, and 

(b) Determined that the information submitted demonstrates that the 
operation will be in compliance with this Part and the discharge permit. 

(2) If conditions encountered during construction represent a substantial 
change which could adversely impact ground water quality from those anticipated in the 
discharge permit, the secretary shall require a discharge permit modification or may terminate 
the discharge permit pursuant to Subsection I of Section 20.6.2.5101 NMAC, and the secretary 
shall publish public notice and allow for comments and hearing in accordance with Section 
20.6.2.3108 NMAC. 

B. Notification Requirement for Class III wells. 
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( 1) The discharger shall notify the secretary in writing prior to the 
commencement of drilling or construction of wells which are expected to be used for in situ 
extraction, unless the discharger has previously received a discharge permit or project discharge 
permit for the Class III well operation. 

(a) Any person, proposing to drill or construct a new Class III well or 
well field, or convert an existing well to a Class lil well, shall file plans, specifications and 
pertinent documents regarding such construction or conversion, with the Ground Water Quality 
Bureau of the Environment Department. 

(b) Plans, specifications, and pertinent documents required by this 
Section, if pertaining to geothermal installations, carbon dioxide facilities, or facilities for the 
exploration, production, refinement or pipeline transmission of oil and natural gas, shall be filed 
instead with the Oil Conservation Division. 

(c) Plans, specifications and pertinent documents required to be filed 
under this Section must be filed 90 days prior to the planned commencement of construction or 
conversion. 

(d) The following plans, specifications and pertinent documents shall 
be provided with the notification: 

(i) Information required in Subsection C of Section 
20.6.2.3 l 06 NMAC; 

(ii) A map showing the Class III wells which are to be 
constructed. The map must also show, in so far as is known or is reasonably available from the 
public records, the number, name, and location of all producing wells, injection wells, abandoned 
wells, dry holes, surface bodies of water, springs, mines (surface and subsurface), quarries, water 
wells and other pertinent surface features, including residences and roads, that are within the 
expected area of review (Section 20.6.2.5202 NMAC) of the Class III well or well field 
perimeter; 

(iii) Maps and cross-sections indicating the general vertical and 
lateral limits of all ground water having 10,000 mg/I or less TDS within one mile of the site, the 
position of such ground water within this area relative to the injection formation, and the 
direction of water movement, where known, in each zone of ground water which may be affected 
by the proposed injection operation; 

(iv) Maps and cross-sections detailing the geology and geologic 
structure of the local area, including faults, if known or suspected; 

(v) The proposed formation testing program to obtain an 
analysis or description, whichever the secretary requires, of the chemical, physical, and 
radiological characteristics of, and other information on, the receiving formation; 

(vi) The proposed stimulation program; 
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(vii) The proposed injection procedure; 

(viii) Schematic or other appropriate drawings of the surface and 
subsurface construction details of the well; 

(ix) Proposed construction procedures, including a cementing 
and casing program, logging procedures, deviation checks, and a drilling, testing, and coring 
program; 

(x) Information, as described in Paragraph (17) of Subsection 
B of Section 20.6.2.5210 NMAC, showing the ability of the discharger to undertake measures 
necessary to prevent groundwater contamination; and 

(xi) A plugging and abandonment plan showing that the 
requirements of Subsections B, C and D of Section 20.6.2.5209 NMAC will be met. 

(2) Prior to construction, the discharger shall have received written notice 
from the secretary that the information submitted under item 10 of Subparagraph ( d) of 
Paragraph (1) of Subsection B of Section 20.6.2.5102 NMAC is acceptable. Within 30 days of 
submission of the above information the secretary shall notify the discharger that the information 
submitted is acceptable or unacceptable. 

(3) Prior to construction, the secretary shall review said plans, specifications 
and pertinent documents and shall comment upon their adequacy of design for the intended 
purpose and their compliance with pertinent Sections of this Part. Review of plans, 
specifications and pertinent documents shall be based on the criteria contained in Section 
20.6.2.5205, Subsection E of Section 20.6.2.5209, and Subparagraph (d) of Paragraph (1) of 
Subsection B of Section 20.6.2.5102 NMAC. 

( 4) Within thirty (30) days of receipt, the secretary shall issue public notice, 
consistent with Subsection B of Section 20.6.2.3108 NMAC, that notification was submitted 
pursuant to Subsection B of Section 20.6.2.5102 NMAC. The secretary shall allow a period of at 
least thirty (30) days during which comments may be submitted. The public notice shall include: 

(a) Name and address of the proposed discharger; 

(b) Location of the discharge; 

( c) Brief description of the proposed activities; 

(d) Statement of the public comment period; and 

( e) Address and telephone number at which interested persons may 
obtain further information. 

(5) The secretary shall comment in writing upon the plans and specifications 
within sixty (60) days of their receipt by the secretary. 
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(6) Within thirty (30) days after completion, the discharger shall submit 
written notice to the secretary that the construction or conversion was completed in accordance 
with submitted plans and specifications, or shall submit as-built plans detailing changes from the 
originally submitted plans and specifications. 

(7) In the event a discharge permit application is not submitted or approved, 
all wells which may cause groundwater contamination shall be plugged and abandoned by the 
applicant pursuant to the plugging and abandonment plan submitted in the notification; these 
measures shall be consistent with any comments made by the secretary in his review. If the 
wells are not to be permanently abandoned and the discharger demonstrates that plugging at this 
time is unnecessary to prevent groundwater contamination, plugging pursuant to the notification 
is not required. Financial responsibility established pursuant to Sections 20.6.2.5000 through 
20.6.2.5299 NMAC will remain in effect until the discharger permanently abandons and plugs 
the wells in accordance with the plugging and abandonment plan. 

Section 20.6.2.5103 NMAC is amended to read: 

20.6.2.5103 DESIGNATED AQUIFERS FOR CLASS I [NON HAZARDOUS WASTE 
INJECTION] WELLS AND CLASS III WELLS: 

A. Any person may file a written petition with the secretary seeking commission 
consideration of certain aquifers or portions of aquifers as "designated aquifers". The purpose of 
aquifer designation is: 

(1) For Class I [non hazardous 'Naste iAjeetion] wells, to allow as a result of 
injection, the addition of water contaminants into ground water, which before initiation of 
injection has a concentration between 5,000 and l 0,000 mg/I TDS; or 

(2) For Class III wells, to allow as a result of injection, the addition of water 
contaminants into ground water, which before initiation of injection has a concentration between 
5,000 and 10,000 mg/I TDS, and not provide for restoration or complete restoration of that 
ground water pursuant to Paragraph (2) of Subsection C of Section 20.6.2.510 l NMAC. 

B. The applicant shall identify (by narrative description, illustrations, maps or other 
means) and describe such aquifers, in geologic and/or geometric terms (such as vertical and 
lateral limits and gradient) which are clear and definite. 

C. An aquifer or portion of an aquifer may be considered for aquifer designation 
under Subsection A. of this Section, if the applicant demonstrates that the following criteria are 
met: 

(1) It is not currently used as a domestic or agricultural water supply; and 

(2) There is no reasonable relationship between the economic and social costs 
of failure to designate and benefits to be obtained from its use as a domestic or agricultural water 
supply because: 
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(a) It is situated at a depth or location which makes recovery of water 
for drinking or agricultural purposes economically or technologically impractical at present and 
in the reasonably foreseeable future; or 

(b) It is already so contaminated that it would be economically or 
technologically impractical to render that water fit for human consumption or agricultural use at 
present and in the reasonably foreseeable future. 

D. The petition shall state the extent to which injection would add water 
contaminants to ground water and why the proposed aquifer designation should be 
approved. For Class III wells, the applicant shall state whether and to what extent restoration 
will be carried out. 

E. The secretary shall either transmit the petition to the commission within sixty (60) 
days recommending that a public hearing be held, or refuse to transmit the petition and notify the 
applicant in writing citing reasons for such refusal. 

F. If the secretary transmits the petition to the commission, the commission shall 
review the petition and determine to either grant or deny a public hearing on the petition. If the 
commission grants a public hearing, it shall issue a public notice, including the following 
information: 

(1) Name and address of the applicant; 

(2) Location, depth, TDS, areal extent, general description and common name 
or other identification of the aquifer for which designation is sought; 

(3) Nature of injection and extent to which the injection will add water 
contaminants to ground water; and 

(4) Address and telephone number at which interested persons may obtain 
further information. 

G. If the secretary refuses to transmit the petition to the commission, then the 
applicant may appeal the secretary's disapproval of the proposed aquifer designation to the 
commission within thirty (30) days, and address the issue of whether the proposed aquifer 
designation meets the criteria of Subsections A, B, C, and D of this Section. 

H. If the commission grants a public hearing, the hearing shall be held in accordance 
with the provisions of Section 74-6-6, NMSA 1978. 

I. If the commission does not grant a public hearing on the petition, the aquifer 
designation shall not be approved. 

J. After public hearing and consideration of all facts and circumstances included in 
Section 74-6-4(0), NMSA 1978, the commission may authorize the secretary to approve a 
proposed designated aquifer if the commission determines that the criteria of Subsection A, B, C, 
and D of this section are met. 
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K. Approval of a designated aquifer petition does not alleviate the applicant from 
complying with other Sections of Sections 20.6.2.5000 through [20.6.2.5299] 20.6.2.5399 
NMAC, or of the responsibility for protection, pursuant to this part, of other nondesignated 
aquifers containing ground water having I 0,000 mg/I or less TDS. 

L. Persons other than the petitioner may add water contaminants as a result of 
injection into an aquifer designated for injection, provided the person receives a discharge permit 
pursuant to the requirements of Sections 20.6.2.5000 through [20.6.2.5299] 20.6.2.5399 
NMAC. Persons, other than the original petitioner or his designee, requesting addition of water 
contaminants as a result of injection into aquifers previously designated only for injection with 
partial restoration shall file a petition with the commission pursuant to the requirements of 
Subsections A, B, C, and D of this Section. 

Section 20.6.2.5104 NMAC is amended to read: 

20.6.2.5104 W AIYER OF REQUIREMENT BY SECRETARY FOR CLASS I [NQN
HAZARDOUS WA.STE INJECTION] WELLS AND CLASS III WELLS: 

A. Where a Class I [non hazardous waste injeetion] well or a Class III well or well 
field, does not penetrate, or inject into or above, and which will not affect, ground water having 
I 0,000 mg/I of less TDS, the secretary may: 

(1) Issue a discharge permit for a well or well field with less stringent 
requirements for area of review, construction, mechanical integrity, operation, monitoring, and 
reporting than required by Sections 20.6.2.5000 through [20.6.2.5299] 20.6.2.5399 NMAC; or 

(2) For Class lil wells only, issue a discharge permit pursuant to the 
requirements of Sections 20.6.2.3000 through 20.6.2.3114 NMAC. 

B. Authorization of a reduction in requirements under Subsection A of this Section 
shall be granted only if injection will not result in an increased risk of movement of fluids into 
ground water having 10,000 mg/I or less TDS, except for fluid movement approved pursuant to 
Section 20.6.2.5 l 03 NMAC. 

Section 20.6.2.5200 NMAC is amended to read: 

20.6.2.5200 TECHNICAL CRITERIA AND PERFORMANCE STANDARDS FOR 
CLASS I [NON H} .. ZARDOUS 'WASTE INJECTION] WELLS AND CLASS III WELLS: 

Section 20.6.2.5201 NMAC is amended to read: 

20.6.2.5201 PURPOSE: Sections 20.6.2.5200 through 20.6.2.52 l O NMAC provide the 
technical criteria and performance standards for Class I [ non hazardous 1.vaste injeetion] wells 
and Class lil wells. (Sections 20.6.2.5300 through 20.6.2.5399 NMAC provide certain 
additional technical and performance standards for Class I hazardous waste injection wells.) 

Section 20.6.2.5204 NMAC is amended to read: 
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20.6.2.5204 MECHANICAL INTEGRITY FOR CLASS I [NON HAZARDOUS WASTE 
INJECTION] WELLS AND CLASS III WELLS: 

A. A Class I [non ha:;z:ardous ,vaste injeetion] well or Class III well has mechanical 
integrity if there is no detectable leak in the casing, tubing or packer which the secretary 
considers to be significant at maximum operating temperature and pressure; and no detectable 
conduit for fluid movement out of the injection zone through the well bore or vertical channels 
adjacent to the well bore which the secretary considers to be significant. 

B. Prior to well injection and at least once every five years or more frequently as the 
secretary may require for good cause during the life of the well, the discharger must demonstrate 
that a Class I [non ha:;z:ardous waste injeetion] well or Class III well has mechanical 
integrity. The demonstration shall be made through use of the following tests: 

(I) For evaluation of leaks, 

(a) Monitoring of annulus pressure (after an initial pressure test with 
liquid or gas before operation commences), or 

(b) Pressure test with liquid or gas; 

(2) For determination of conduits for fluid movement, 

(a) The results of a temperature or noise log, or 

(b) Where the nature of the casing used for Class III wells precludes 
use of these logs, cementing records and an appropriate monitoring program as the secretary may 
require which will demonstrate the presence of adequate cement to prevent such movement; 

(3) Other appropriate tests as the secretary may require. 

C. The secretary may consider the use by the discharger of equivalent alternative test 
methods to determine mechanical integrity. The discharger shall submit information on the 
proposed test and all technical data supporting its use. The secretary may approve the request if 
it will reliably demonstrate the mechanical integrity of wells for which its use is proposed. For 
Class III wells this demonstration may be made by submission of adequate monitoring data after 
the initial mechanical integrity tests. 

D. In conducting and evaluating the tests enumerated in this Section or others to be 
allowed by the secretary, the discharger and the secretary shall apply methods and standards 
generally accepted in the affected industry. When the discharger reports the results of 
mechanical integrity tests to the secretary, he shall include a description of the test(s), the 
method(s) used, and the test results. In making an evaluation, the secretary's review shall include 
monitoring and other test data submitted since the previous evaluation. 

Section 20.6.2.5209 NMAC is amended to read: 
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20.6.2.5209 PLUGGING AND ABANDONMENT FOR CLASS I [NON HAZ}· .. RDOUS 
WASTE INJECTION] WELLS AND CLASS III WELLS: 

A. The discharger shall submit as part of the discharge permit application, a plan for 
plugging and abandonment of a Class I [ non hazardous v1aste injeetion] well or a Class III well 
that meets the requirements of Subsection C of Section 20.6.2.3109 and Subsection C of Section 
20.6.2.5101 NMAC and 20.6.2.5005 NMAC for protection of ground water. If requested, a 
revised or updated abandonment plan shall be submitted for approval prior to closure. The 
obligation to implement the plugging and abandonment plan as well as the requirements of the 
plan survives the termination or expiration of the permit. 

B. Prior to abandonment of a well used in a Class I [non hazardous ',Yaste injeetion] 
well or Class III well operation, the well shall be plugged in a manner which will not allow the 
movement of fluids through the well bore out of the injection zone or between other zones of 
ground water. Cement plugs shall be used unless a comparable method has been approved by 
the secretary for the plugging of Class Ill wells at that site. 

C. Prior to placement of the plugs, the well to be abandoned shall be in a state of 
static equilibrium with the mud weight equalized top to bottom, either by circulating the mud in 
the well at least once or by a comparable method approved by the secretary. 

D. Placement of the plugs shall be accomplished by one of the following: 

( 1) The Balance Method; or 

(2) The Dump Bailer Method; or 

(3) The Two-Plug Method; or 

( 4) An equivalent method with the approval of the secretary. 

E. The following shall be considered by the secretary in determining the adequacy of 
a plugging and abandonment plan. 

( l) The type and number of plugs to be used; 

(2) The placement of each plug, including the elevation of the top and bottom; 

(3) The type, grade and quantity of cementing slurry to be used; 

(4) The method of placement of the plugs; 

(5) The procedure to be used to plug and abandon the well; and 

(6) Such other factors that may affect the adequacy of the plan. 

F. The discharger shall retain all records concerning the nature and composition of 
injected fluids until five years after completion of any plugging and abandonment procedures. 
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Section 20.6.2.5210 NMAC is amended to read: 

20.6.2.5210 INFORMATION TO BE CONSIDERED BY THE SECRETARY FOR 
CLASS I [NON HA.ZARDOUS \VA.STE INJECTION] WELLS AND CLASS III WELLS: 

A. This Section sets forth the information to be considered by the secretary in 
authorizing construction and use of a Class I [non hazardous waste injeetion] well or Class III 
well or well field. Certain maps, cross-sections, tabulations of all wells within the area of 
review, and other data may be included in the discharge permit application submittal by 
reference provided they are current, readily available to the secretary and sufficiently identified 
to be retrieved. 

B. Prior to the issuance of a discharge permit or project discharge permit allowing 
construction of a new Class I [ non hazardous waste injeetion] well, operation of an existing 
Class I [ non hazardous v1aste injeetion] well, or operation of a new or existing Class III well or 
well field, or conversion of any well to injection use, the secretary shall consider the following: 

(I) Information required in Subsection C of Section 20.6.2.3106 NMAC; 

(2) A map showing the Class I [non hazardous waste injeetion] well, or Class 
III well or well fields, for which approval is sought and the applicable area of review. Within the 
area of review, the map must show, in so far as is known or is reasonably available from the -·'"'·· 
public records, the number, name, and location of all producing wells, injection wells, abandoned 
wells, dry holes, surface bodies of water, springs, mines (surface and subsurface), quarries, water 
wells and other pertinent surface features, including residences and roads; 

(3) A tabulation of data on all wells within the area of review which may 
penetrate into the proposed injection zone. Such data shall include, as available, a description of 
each well's type, the distance and direction to the injection well or well field, construction, date 
drilled, location, depth, record of plugging and/or completion, and any additional information the 
secretary may require; 

(4) For wells within the area of review which penetrate the injection zone, but 
are not properly completed or plugged, the corrective action proposed to be taken under Section 
20.6.2.5203 NMAC; 

(5) Maps and cross-sections indicating the general vertical and lateral limits of 
all ground water having 10,000 mg/I or less TDS within the area of review, the position of such 
ground water within the area of review relative to the injection formation, and the direction of 
water movement, where known, in each zone of ground water which may be affected by the 
proposed injection operation; 

(6) Maps and cross-sections detailing the geology and geologic structure of 
the local area, including faults, if known or suspected; 
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(7) Generalized maps and cross-sections illustrating the regional geologic 
setting; 

(8) Proposed operating data, including: 

(a) Average and maximum daily flow rate and volume of the fluid to 
be injected; 

(b) Average and maximum injection pressure; 

( c) Source of injection fluids and an analysis or description, whichever 
the secretary requires, of their chemical, physical, radiological and biological characteristics; 

(9) Results of the formation testing program to obtain an analysis or 
description, whichever the secretary requires, of the chemical, physical, and radiological 
characteristics of, and other information on, the receiving formation, provided that the secretary 
may issue a conditional approval of a discharge permit if he finds that further formation testing is 
necessary for final approval; 

( I 0) Expected pressure changes, native fluid displacement, and direction of 
movement of the injected fluid; 

( l l) Proposed stimulation program; 

(12) Proposed or actual injection procedure; 

( 13) Schematic or other appropriate drawings of the surface and subsurface 
construction details of the well; 

( 14) Construction procedures, including a cementing and casing program, 
logging procedures, deviation checks, and a drilling, testing, and coring program; 

(15) Contingency plans to cope with all shut-ins or well failures so as to 
prevent movement of fluids into ground water having I 0,000 mg/I or less TDS except for fluid 
movement approved pursuant to Section 20.6.2.5103 NMAC; 

( 16) Plans, including maps, for meeting the monitoring requirements of Section 
20.6.2.5207 NMAC; and 

( 17) The ability of the discharger to undertake measures necessary to prevent 
contamination of ground water having 10,000 mg/I or less TDS after the cessation of operation, 
including the proper closing, plugging and abandonment of a well, ground water restoration if 
applicable, and any post-operational monitoring as may be needed. Methods by which the 
discharger shall demonstrate the ability to undertake these measures shall include submission of 
a surety bond or other adequate assurances, such as financial statements or other materials 
acceptable to the secretary, such as: (I) a surety bond; (2) a trust fund with a New Mexico 
bank in the name of the State of New Mexico, with the State as Beneficiary; (3) a non
renewable letter of credit made out to the State of New Mexico; (4) liability insurance 
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specifically covering the contingencies listed in this paragraph; or (5) a performance bond, 
generally in conjunction with another type of financial assurance. Such bond or materials shall 
be approved and executed prior to discharge permit issuance and shall become effective upon 
commencement of construction. If an adequate bond is posted by the discharger to a federal or 
another state agency, and this bond covers all of the measures referred to above, the secretary 
shall consider this bond as satisfying the bonding requirements of Sections 20.6.2.5000 through 
20.6.2.5299 NMAC wholly or in part, depending upon the extent to which such bond is adequate 
to ensure that the discharger will fully perform the measures required hereinabove. 

C. Prior to the secretary's approval that allows the operation of a new or existing 
Class I [ non hazardol:ls ·.vaste injection] well or Class III well or well field, the secretary shall 
consider the following: 

(1) Update of pertinent information required under Subsection B of Section 
20.6.2.5210 NMAC; 

(2) All available logging and testing program data on the well; 

(3) The demonstration of mechanical integrity pursuant to Section 
20.6.2.5204 NMAC; 

(4) The anticipated maximum pressure and flow rate at which the permittee 
will operate; 

(5) The results of the formation testing program; 

(6) The physical, chemical, and biological interactions between the injected 
fluids and fluids in the injection zone, and minerals in both the injection zone and the confining 
zone;and 

(7) The status of corrective action on defective wells in the area of review. 

II. Proposed New UIC Class I Hazardous Waste Injection Well Provisions. 

20.6.2.5300 REQUIREMENTS FOR CLASS I HAZARDOUS WASTE INJECTION 
WELLS: 

A. Except as otherwise provided for in Sections 20.6.2.5300 through 20.6.2.5399 
NMAC, Class I hazardous waste wells are subject to the minimum permit requirements for all 
Class I wells in Sections 20.6.2.5000 through 20.6.2.5299 NMAC, in addition to the 
requirements of Sections 20.6.2.5300 through 20.6.2.5399 NMAC. To the extent any 
requirement in Sections 20.6.2.5300 through 20.6.2.5399 NMAC conflicts with a requirement of 
Sections 20.6.2.5000 through 20.6.2.5299 NMAC, Class I hazardous waste injection wells must 
comply with Sections 20.6.2.5300 through 20.6.2.5399 NMAC. 

B. Class I hazardous waste injection wells are only authorized for use by petroleum 
refineries for the waste generated by the refinery ("generator"). 
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C. The New Mexico energy, minerals and natural resources department, oil 
conservation division will administer and oversee all permitting of Class I hazardous waste wells 
pursuant to Sections 20.6.2.5300 through 20.6.2.5399 NMAC. 

20.6.2.5301 DEFINITIONS: As used in Sections 20.6.2.5300 through 20.6.2.5399 NMAC: 

A. "cone of influence" means that area around the well within which increased 
injection zone pressures caused by injection into the hazardous waste injection well would be 
sufficient to drive fluids into groundwater of the State of New Mexico. 

B. "director" means the Director of the New Mexico energy, minerals and natural 
resources department, oil conservation division or his/her designee. 

C. "existing well" means a Class I hazardous waste injection well which has become 
a Class I hazardous waste injection well as a result of a change in the definition of the injected 
waste which would render the waste hazardous under Section 20.4.1.200 NMAC (incorporating 
40 C.F.R. § 261.3). 

D. "groundwater of the State of New Mexico" means, consistent with Section 
20.6.2.5001 NMAC, an aquifer that contains ground water having a TDS concentration of I 0,000 
mg/I or less. 

E. "injection interval" means that part of the injection zone in which the well is 
screened, or in which the waste is otherwise directly emplaced. 

F. "new well" means any Class I hazardous waste injection well which is not an 
existing well. 

G. "transmissive fault or fracture" is a fault or fracture that has sufficient 
permeability and vertical extent to allow fluids to move between formations. 

20.6.2.5302 FEES FOR CLASS I HAZARDOUS WASTE INJECTION WELLS: For the 
purposes of Class I hazardous waste wells, this section shall apply to the exclusion of Section 
20.6.2.3114 NMAC. 

A. Filing Fee. Every facility submitting a discharge permit application for approval 
of a UIC Class I hazardous waste injection well shall pay a filing fee of $100 to the Water 
Quality Management Fund at the time the permit application is submitted. The filing fee is 
nonrefundable. 

B. Permit Fee. 

(I) Every facility submitting a discharge permit application for approval of a 
UIC Class I hazardous waste injection well shall pay a permit fee of $30,000 to the Water 
Quality Management Fund. The permit fee may be paid in a single payment at the time of 
permit approval or in equal installments over the term of the permit. Installment payments shall 
be remitted yearly, with the first installment due on the date of permit approval. Subsequent 
installment permits shall be remitted yearly thereafter. The permit or permit application review 
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of any facility shall be suspended or terminated if the facility fails to submit an installment 
payment by its due date. 

(2) Facilities applying for permits which are subsequently withdrawn or 
denied shall pay one-half of the permit fee at the time of denial or withdrawal. 

C. Annual Administration Fee. Every facility that receives a UIC Class I hazardous 
waste injection well permit shall pay an annual administrative fee of $20,000 to the Water 
Quality Management Fund. The initial administrative fee shall be remitted one year after 
commencement of disposal operations pursuant to the permit. Subsequent administrative fees 
shall be remitted annually thereafter. 

D. Renewal Fee. 

(1) Every facility submitting a discharge permit application for renewal of a 
UIC Class I hazardous waste injection well shall pay a renewal fee of $10,000 to the Water 
Quality Management Fund. The renewal fee may be paid in a single payment at the time of 
permit renewal or in equal installments over the term of the permit. Installment payments shall 
be remitted yearly, with the first installment due on the date of permit renewal. Subsequent 
installment permits shall be remitted yearly thereafter. The permit or permit renewal review of 
any facility shall be suspended or terminated if the facility fails to submit an installment payment 
by its due date. 

(2) The Director may waive or reduce fees for discharge permit renewals 
which require little or no cost for investigation or issuance. 

E. Modification Fees. 

(I) Every facility submitting an application for a discharge permit 
modification of a UIC Class I hazardous waste injection well will be assessed a filing fee plus a 
modification fee of $10,000 to the Water Quality Management Fund. 

(2) Every facility submitting an application for other changes to a UIC Class I 
hazardous waste injection well discharge permit will be assessed a filing fee plus a minor 
modification fee of $1,000 to the Water Quality Management Fund. 

(3) Applications for both renewal and modification shall pay a filing fee plus 
renewal fee. 

( 4) If the Director requires a discharge permit change as a component of an 
enforcement action, the facility shall pay the applicable modification fee. If the Director requires 
a discharge permit change outside the context of an enforcement action, the facility shall not be 
assessed a fee. 

(5) The Director may waive or reduce fees for discharge permit changes 
which require little or no cost for investigation or issuance. 

F. Financial Assurance Fees. 
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(1) Facilities with approved UlC Class I hazardous waste injection well 
permits shall pay the financial assurance fees specified in Section 20.6.2.3114, Table 2 NMAC. 

(2) Facilities relying on the corporate guarantee for financial assurance shall 
pay an additional fee of$ 5,000 to the Water Quality Management Fund. 

20.6.2.5303 CONVERSION OF EXISTING INJECTION WELLS: An existing Class I 
non-hazardous waste injection well may be converted to a Class I hazardous waste injection well 
provided the well meets the modeling, design, compatibility, and other requirements set forth in 
Sections 20.6.2.5300 through 20.6.2.5399 NMAC and the permittee receives a Class I hazardous 
waste permit pursuant to those Sections. 

20.6.2.5304 - 20.6.2.5309: [RESERVED] 

20.6.2.5310 REQUIREMENTS FOR WELLS INJECTING HAZARDOUS WASTE 
REQUIRED TO BE ACCOMPANIED BY A MANIFEST: 

A. Applicability. The regulations in this section apply to all generators of hazardous 
waste, and to the owners or operators of all hazardous waste management facilities, using any 
class of well to inject hazardous wastes accompanied by a manifest. (See also Subsection A(3)(b) 
of Section 20.6.2.5004 NMAC.) 

B. Authorization. The owner or operator of any well that is used to inject hazardous 
waste required to be accompanied by a manifest or delivery document shall apply for 
authorization to inject as specified in Section 20.6.2.5102 NMAC within 6 months after the 
approval or promulgation of the State UIC program. 

C. Requirements. In addition to complying with the applicable requirements of this 
Part, the owner or operator of each facility meeting the requirements of Subsection B of this 
section, shall comply with the following. 

(I) Notification. The owner or operator shall comply with the notification 
requirements of 42 U.S.C. § 6930. 

(2) Identification number. The owner or operator shall comply with the 
requirements of Section 20.4.1.500 NMAC (incorporating 40 CFR Section 264.11 ). 

(3) Manifest system. The owner or operator shall comply with the applicable 
recordkeeping and reporting requirements for manifested wastes in Section 20.4.1.500 NMAC 
(incorporating 40 CFR Section 264.71). 

(4) Manifest discrepancies. The owner or operator shall comply with Section 
20.4.1.500 NMAC (incorporating 40 CFR Section 264. 72). 

(5) Operating record. The owner or operator shall comply with Section 
20.4.1.500 NMAC (incorporating 40 CFR Sections 264.73(a), (b )(1 ), and (b )(2)). 
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(6) Annual report. The owner or operator shall comply with Section 
20.4.1.500 NMAC (incorporating 40 CFR Section 264. 75). 

(7) Unmanifested waste report. The owner or operator shall comply with 
Section 20.4.1.500 NMAC (incorporating 40 CFR Section 264.75). 

(8) Personnel training. The owner or operator shall comply with the 
applicable personnel training requirements of Section 20.4.1.500 NMAC (incorporating 40 CFR 
Section 264.16). 

(9) Certification of closure. When abandonment is completed, the owner or 
operator must submit to the Director certification by the owner or operator and certification by 
an independent registered professional engineer that the facility has been closed in accordance 
with the specifications in Section 20.6.2.5209 NMAC. 

20.6.2.5311 - 20.6.2.5319: [RESERVED] 

20.6.2.5320 ADOPTION OF 40 CFR PART 144, SUBPART F (FINANCIAL 
RESPONSIBILITY: CLASS I HAZARDOUS WASTE INJECTION WELLS). Except as 
otherwise provided, the regulations of the EPA set forth in 40 CFR Part 144, Subpart F [insert 
current effective date] are hereby incorporated by reference. 

20.6.2.5321 MODIFICATIONS, EXCEPTIONS, AND OMISSIONS. Except as otherwise 
provided, the following modifications, exceptions, and omissions are made to the incorporated 
federal regulations. 

A. The following terms defined in 40 CFR Section 144.61 have the meanings set 
forth herein, in lieu of the meaning set forth in 40 CFR Section 144.61: 

(I) "plugging and abandonment plan" means the plan for plugging and 
abandonment prepared in accordance with the requirements of 20.6.2.5341 NMAC. 

B. The following terms not defined in 40 CFR Part 144, Subsection F have the 
meanings set forth herein when the terms are used in this part: 

( l) "administrator," "regional administrator" and other similar variations 
means the Director of the New Mexico energy, minerals and natural resources department, oil 
conservation division or his/her designee; 

(2) "United States Environmental Protection Agency" or "EPA" means New 
Mexico energy, minerals and natural resources department, oil conservation division or OCD, 
except when used in 40 CFR Section l44.70(f). 

C. The following provisions of 40 CFR Part 144, Subpart F are modified in Section 
20.6.2.5321 NMAC: 

(I) cross references to 40 CFR Part 144 shall be replaced by cross references 
to Sections 20.6.2.5300 through 20.6.2.5399 NMAC 
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(2) the cross reference to§§ 144.28 and 144.51 in Section 144.62(a) shall be 
replaced by a cross reference to Section 20.6.2.5341 NMAC; 

(3) the cross references to 40 CFR Parts 264, Subpart H and 265, Subpart H 
shall be modified to include cross references to 40 CFR Parts 264, Subpart H and 265, Subpart H 
and Sections 20.4.2.500 and 20.4.2.600 NMAC. 

(4) references to EPA Identification Numbers in financial assurance 
documents shall be replaced by references to API Well Numbers (US Well Numbers); 

(5) the first sentence of 40 CFR Section 144.63(f)(l) shall be replaced with 
the following sentence: "An owner or operator may satisfy the requirements of this section by 
obtaining a guarantee from a corporate parent that meets the requirements of 40 CFR Section 
l 44.63(f)(l 0), including the guarantor meeting the requirements for the owner or operator under 
the financial test specified in this paragraph." 

(6) trust agreements prepared in accordance with 40 CFR Section 144.70(a) 
must state that they will be administered, construed, and enforced according to the laws of New 
Mexico; 

(7) surety companies issuing bonds prepared in accordance with 40 CFR 
Section 144, Subpart F must be registered with the New Mexico Office of Superintendent of 
Insurance; 

D. The following provisions of 40 CFR Part 144, Subpart Fare omitted from Section 
20.6.2.5320 NMAC: 

(1) section 144.65; 

(2) section 144.66; 

(3) the third sentence in 40 CFR Section 144.63(h); 

20.6.2.5322 - 20.6.2.5340 [RESERVED] 

20.6.2.5341 CONDITIONS APPLICABLE TO ALL PERMITS: The following conditions 
apply to all Class I hazardous permits. All conditions applicable to all permits shall be 
incorporated into the permits either expressly or by reference. If incorporated by reference, a 
specific citation to these regulations must be given in the permit. 

A. Duty to comply. The permittee must comply with all conditions of this permit. 
Any permit noncompliance constitutes a violation of the New Mexico Water Quality Act and is 
grounds for enforcement action; for permit termination, revocation and reissuance, or 
modification; or for denial of a permit renewal application; except that the permittee need not 
comply with the provisions of this permit to the extent and for the duration such noncompliance 
is authorized in a variance issued under Section 20.6.2.1210 NMAC. 
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B. Duty to reapply. If the permittee wishes to continue an activity regulated by this 
permit after the expiration date of this permit, the permittee must apply for and obtain a permit 
renewal pursuant to Subpart F of Section 20.6.2.3106 NMAC. 

C. Need to halt or reduce activity not a defense. It shall not be a defense for a 
permittee in an enforcement action that it would have been necessary to halt or reduce the 
permitted activity in order to maintain compliance with the conditions of this permit. 

D. Duty to mitigate. The permittee shall take all reasonable steps to minimize or 
correct any adverse impact on the environment resulting from noncompliance with this permit. 

E. Proper operation and maintenance. The permittee shall at all times properly 
operate and maintain all facilities and systems of treatment and control (and related 
appurtenances) which are installed or used by the permittee to achieve compliance with the 
conditions of this permit. Proper operation and maintenance includes effective performance, 
adequate funding, adequate operator staffing and training, and adequate laboratory and process 
controls, including appropriate quality assurance procedures. This provision requires the 
operation of back-up or auxiliary facilities or similar systems only when necessary to achieve 
compliance with the conditions of the permit. 

F. Permit actions. This permit may be modified, revoked and reissued, or 
terminated for cause. The filing of a request by the permittee for a permit modification, 
revocation and reissuance, or termination, or a notification of planned changes or anticipated 
noncompliance, does not stay any permit condition. 

G. Property rights. This permit does not convey any property rights of any sort, or 
any exclusive privilege. 

H. Duty to provide information. The permittee shall furnish to the Director, within a 
time specified, any information which the Director may request to determine whether cause 
exists for modifying, revoking and reissuing, or terminating this permit, or to determine 
compliance with this permit. The permittee shall also furnish to the Director, upon request, 
copies of records required to be kept by this permit. 

I. Duty to provide notice. Public notice, when required, shall be provided as set 
forth in 20.6.2.3108 NMAC except that the following notice shall be provided in lieu of the 
notice required by 20.6.2.3108(B)(2): 

A written notice must be sent by certified mail, return receipt requested, to all surface and 
mineral owners of record within a Yi mile radius of the proposed well or wells. 

J. Inspection and entry. The permittee shall allow the Director, or an authorized 
representative, upon the presentation of credentials and other documents as may be required by 
law, to: 

(1) enter upon the permittee's premises where a regulated facility or activity is 
located or conducted, or where records must be kept under the conditions of this permit; 
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(2) have access to and copy, at reasonable times, any records that must be 
kept under the conditions of this permit; 

(3) inspect at reasonable times any facilities, equipment (including monitoring 
and control equipment), practices, or operations regulated or required under this permit; and 

(4) sample or monitor at reasonable times, for the purposes of assuring permit 
compliance or as otherwise authorized by the Sections 20.6.2.5300 through 20.6.2.5399 NMAC, 
any substances or parameters at any location. 

K. Monitoring and records. 

(1) Samples and measurements taken for the purpose of monitoring shall be 
representative of the monitored activity. 

(2) 
the following: 

The permittee shall retain records of all monitoring information, including 

(a) calibration and maintenance records and all original strip chart 
recordings for continuous monitoring instrumentation, copies of all reports required by this 
permit, and records of all data used to complete the application for this permit, for a period of at 
least 3 years from the date of the sample, measurement, report, or application. This period may 
be extended by request of the Director at any time; and 

(b) the nature and composition of all injected fluids until three years 
after the completion of any plugging and abandonment procedures specified under Subsection 
A(6) of Section 20.6.2.5342 NMAC, or under Sections 20.6.2.5351 through 20.6.2.5363 NMAC 
as appropriate. The Director may require the owner or operator to deliver the records to the 
Director at the conclusion of the retention period. 

(3) Records of monitoring information shall include: 

(a) the date, exact place, and time of sampling or measurements; 

(b) the individual(s) who performed the sampling or measurements; 

(c) the date(s) analyses were performed; 

(d) the individual(s) who performed the analyses; 

(e) the analytical techniques or methods used; and 

(f) the results of such analyses. 

L. Signatory requirement. All applications, reports, or information submitted to the 
Director shall be signed and certified. (See Subsection G of 20.6.2.5101 NMAC.) 

M. Reporting requirements-
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(1) Planned changes. The permittee shall give notice to the Director as soon 
as possible of any planned physical alterations or additions to the permitted facility. 

(2) Anticipated noncompliance. The permittee shall give advance notice to 
the Director of any planned changes in the permitted facility or activity which may result in 
noncompliance with permit requirements. 

(3) Monitoring reports. Monitoring results shall be reported at the intervals 
specified elsewhere in this permit. 

( 4) Compliance schedules. Reports of compliance or noncompliance with, or 
any progress reports on, interim and final requirements contained in any compliance schedule of 
this permit shall be submitted no later than 30 days following each schedule date. 

(5) Twenty-four hour reporting. The permittee shall report any 
noncompliance which may endanger health or the environment, including: 

(a) any monitoring or other information which indicates that any 
contaminant may cause an endangerment to groundwater of the State of New Mexico; or 

(b) any noncompliance with a permit condition or malfunction of the 
injection system which may cause fluid migration into or between groundwater of the State of 
New Mexico. Any information shall be provided orally within 24 hours from the time the 
permittee becomes aware of the circumstances. A written submission shall also be provided 
within 5 days of the time the permittee becomes aware of the circumstances. The written 
submission shall contain a description of the noncompliance and its cause; the area affected by 
the noncompliance, including any groundwater of the State of New Mexicor; the period of 
noncompliance, including exact dates and times, and if the noncompliance has not been 
corrected, the anticipated time it is expected to continue; the date and time the permittee became 
aware of the noncompliance; and steps taken or planned to reduce, remediate, eliminate, and 
prevent reoccurrence of the noncompliance. 

(6) Other noncompliance. The permittee shall report all instances of 
noncompliance not reported under Subsections M(3), (4), and (5) of this Section, at the time 
monitoring reports are submitted. The reports shall contain the information listed in Subsection 
M(5) of this Section. 

(7) Other information. Where the permittee becomes aware that it failed to 
submit any relevant facts in a permit application, or submitted incorrect information in a permit 
application or in any report to the Director, it shall promptly submit such facts or information. 

N. Requirements prior to commencing injection. A new injection well may not 
commence injection until construction is complete, and 

(1) the permittee has submitted notice of completion of construction to the 
Director; and 
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(2) (a) the Director has inspected or otherwise reviewed the new injection 
well and finds it is in compliance with the conditions of the permit; or 

(b) the permittee has not received notice from the Director of his or 
her intent to inspect or otherwise review the new injection well within 13 days of the date of the 
notice in Subsection N(l) of this Section, in which case prior inspection or review is waived and 
the permittee may commence injection. The Director shall include in his notice a reasonable time 
period in which he shall inspect the well. 

0. The permittee shall notify the Director at such times as the permit requires before 
conversion or abandonment of the well. 

P. The permittee shall meet the requirements of Section 20.6.2.5209 NMAC. 

Q. Plugging and abandonment report. Within 60 days after plugging a well or at the 
time of the next quarterly report (whichever is less) the owner or operator shall submit a report to 
the Director. If the quarterly report is due less than 15 days before completion of plugging, then 
the report shall be submitted within 60 days. The report shall be certified as accurate by the 
person who performed the plugging operation. Such report shall consist of either: 

(1) a statement that the well was plugged in accordance with the plan 
previously submitted to the Director; or 

(2) where actual plugging differed from the plan previously submitted, and 
updated version of the plan on the form supplied by the Director, specifying the differences. 

R. Duty to establish and maintain mechanical integrity. 

( 1) The permittee shall meet the requirements of Section 20.6.2.5204 NMAC. 

(2) When the Director determines that a Class I hazardous well lacks 
mechanical integrity pursuant to Section 20.6.2.5204 NMAC, he/she shall give written notice of 
his/her determination to the owner or operator. Unless the Director requires immediate cessation, 
the owner or operator shall cease injection into the well within 48 hours of receipt of the 
Director's determination. The Director may allow plugging of the well pursuant to the 
requirements of Section 20.6.2.5209 NMAC or require the permittee to perform such additional 
construction, operation, monitoring, reporting and corrective action as is necessary to prevent the 
movement of fluid into or between groundwater of the State of New Mexico caused by the lack 
of mechanical integrity. The owner or operator may resume injection upon written notification 
from the Director that the owner or operator has demonstrated mechanical integrity pursuant to 
Sections 20.6.2.5204 and 20.6.2.5358 NMAC. 

(3) The Director may allow the owner or operator of a well which Jacks 
mechanical integrity pursuant to Subsection A of Section 20.6.2.5204 NMAC to continue or 
resume injection, if the owner or operator has made a satisfactory demonstration that there is no 
movement of fluid into or between groundwater of the State of New Mexico. 
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S. Transfer of a permit. The operator shall not transfer a permit without the 
Director's prior written approval. A request for transfer of a permit shall identify officers, 
directors and owners of 25 percent or greater in the transferee. Unless the director otherwise 
orders, public notice or hearing are not required for the transfer request's approval. If the 
Director denies the transfer request, it shall notify the operator and the proposed transferee of the 
denial by certified mail, return receipt requested, and either the operator or the proposed 
transferee may request a hearing with 10 days after receipt of the notice. Until the Director 
approves the transfer and the required financial assurance is in place, the Director shall not 
release the transferor's financial assurance. 

20.6.2.5342 ESTABLISHING PERMIT CONDITIONS: 

A. In addition to conditions required in Section 20.6.2.5341 NMAC, the Director 
shall establish conditions, as required on a case-by-case basis under Subsection H of Section 
20.6.2.3109 NMAC ( duration of permits), Subsection A of Section 20.3.2.5343 NMAC 
(schedules of compliance), and Section 20.3.2.5344 NMAC. Permits for owners or operators of 
hazardous waste injection wells shall also include conditions meeting the requirements of 
Section 20.6.2.5310 NMAC (requirements for wells injecting hazardous waste), Subsections 
A(l) and A(2) of this section, and Sections 20.6.2.5351 through 20.6.2.5363 NMAC. 

( 1) Financial responsibility. 

(a) The permittee, including the transferor of a permit, is required to 
demonstrate and maintain financial responsibility and resources to close, plug, and abandon the 
underground injection operation in a manner prescribed by the Director until: 

(i) the well has been plugged and abandoned in accordance with an 
approved plugging and abandonment plan pursuant to Subsection O of Section 20.6.2.5341 
NMAC, and Section 20.6.2.5209 NMAC, and submitted a plugging and abandonment report 
pursuant to Subsection P of Section 20.6.2.5341 NMAC; or 

(ii) the well has been converted in compliance with the 
requirements of Subsection N of Section 20.6.2.5341 NMAC; or 

(iii) the transferor of a permit has received notice from the Director 
that the transfer has been approved and that the transferee's required financial assurance is in 
place. 

(b) The owner or operator of a well injecting hazardous waste must 
comply with the financial responsibility requirements of Section 20.6.2.5320 NMAC. 

(2) Additional conditions. The Director shall impose on a case-by-case basis such 
additional conditions as are necessary to prevent the migration of fluids into groundwater of the 
state of New Mexico. 

B. (1) In addition to conditions required in all permits the Director shall establish 
conditions in permits as required on a case-by-case basis, to provide for and assure compliance 
with all applicable requirements of this part. 
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(2) An applicable requirement is a State statutory or regulatory requirement 
which takes effect prior to final administrative disposition of the permit. An applicable 
requirement is also any requirement which takes effect prior to the modification or revocation 
and reissuance of a permit. 

(3) New or renewed permits, and to the extent allowed under Section 
20.6.2.3109 NMAC modified or terminated permits, shall incorporate each of the applicable 
requirements referenced in Section 20.6.2.5342 NMAC. 

C. Incorporation. All permit conditions shall be incorporated either expressly or by 
reference. If incorporated by reference, a specific citation to the applicable regulations or 
requirements must be given in the permit. 

20.6.2.5343 SCHEDULE OF COMPLIANCE: 

A. General. The permit may, when appropriate, specify a schedule of compliance 
leading to compliance with this part. 

(1) Time for compliance. Any schedules of compliance shall require 
compliance as soon as possible, and in no case later than 3 years after the effective date of the 
permit. 

(2) Interim dates. Except as provided in Subsection B(1 )(ii) of this section, if 
a permit establishes a schedule of compliance which exceeds 1 year from the date of permit 
issuance, the schedule shall set forth interim requirements and the dates for their achievement. 

(a) The time between interim dates shall not exceed l year. 

(b) If the time necessary for completion of any interim requirement is 
more than 1 year and is not readily divisible into stages for completion, the permit shall specify 
interim dates for the submission of reports of progress toward completion of the interim 
requirements and indicate a projected completion date. 

(3) Reporting. The permit shall be written to require that if Subsection A(l) of 
this section is applicable, progress reports be submitted no later than 30 days following each 
interim date and the final date of compliance. 

B. Alternative schedules of compliance. A permit applicant or permittee may cease 
conducting regulated activities (by plugging and abandonment) rather than continue to operate 
and meet permit requirements as follows. 

( 1) If the permittee decides to cease conducting regulated activities at a given 
time within the term of a permit which has already been issued: 

(a) the permit may be modified to contain a new or additional 
schedule leading to timely cessation of activities; or 

37 



(b) the permittee shall cease conducting permitted activities before 
noncompliance with any interim or final compliance schedule requirement already specified in 
the permit. 

(2) If the decision to cease conducting regulated activities is made before 
issuance of a permit whose term will include the termination date, the permit shall contain a 
schedule leading to termination which will ensure timely compliance with applicable 
requirements. 

(3) If the permittee is undecided whether to cease conducting regulated 
activities, the Director may issue or modify a permit to contain two schedules as follows: 

(a) both schedules shall contain an identical interim deadline requiring 
a final decision on whether to cease conducting regulated activities no later than a date which 
ensures sufficient time to comply with applicable requirements in a timely manner if the decision 
is to continue conducting regulated activities; 

(b) one schedule shall lead to timely compliance with applicable 
requirements; 

( c) the second schedule shall lead to cessation of regulated activities 
by a date which will ensure timely compliance with applicable requirements; 

( d) each permit containing two schedules shall include a requirement 
that after the permittee has made a final decision under Subsection B(3)(i) of this section it shall 
follow the schedule leading to compliance if the decision is to continue conducting regulated 
activities, and follow the schedule leading to termination if the decision is to cease conducting 
regulated activities. 

(4) The applicant's or permittee's decision to cease conducting regulated 
activities shall be evidenced by a firm public commitment satisfactory to the Director, such as a 
resolution of the board of directors of a corporation. 

20.6.2.5344 REQUIERMENTS FOR RECORDING AND REPORTING OF 
MONITORING RESULTS: All permits shall specify: 

A. requirements concerning the proper use, maintenance, and installation, when 
appropriate, of monitoring equipment or methods (including biological monitoring methods 
when appropriate); 

B. required monitoring including type, intervals, and frequency sufficient to yield 
data which are representative of the monitored activity including when appropriate, continuous 
monitoring; 

C. applicable reporting requirements based upon the impact of the regulated activity 
and as specified in Section 20.6.2.5359 NMAC. Reporting shall be no less frequent than 
specified in the above regulations. 
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20.6.2.5345 - 20.6.2.5350: [RESERVED] 

20.6.2.5351 APPLICABILITY: Sections 20.6.2.5351 through 20.6.2.5363 NMAC establish 
criteria and standards for underground injection control programs to regulate Class I hazardous 
waste injection wells. Unless otherwise noted in these Sections supplement the requirements of 
Sections 20.6.2.5000 through 20.6.2.5299 NMAC and apply instead of any inconsistent 
requirements for Class I non-hazardous waste injection wells. 

20.6.2.5352 MINIMUM CRITERIA FOR SITING: 

A. All Class I hazardous waste injection wells shall be sited such that they inject into 
a formation that is beneath the lowermost formation containing within one quarter mile of the 
well bore groundwater of the State of New Mexico. 

B. The siting of Class I hazardous waste injection wells shall be limited to areas that 
are geologically suitable. The Director shall determine geologic suitability based upon: 

(1) an analysis of the structural and stratigraphic geology, the hydrogeology, 
and the seismicity of the region; 

(2) an analysis of the local geology and hydrogeology of the well site, 
including, at a minimum, detailed information regarding stratigraphy, structure and rock 
properties, aquifer hydrodynamics and mineral resources; and 

(3) a determination that the geology of the area can be described confidently 
and that limits of waste fate and transport can be accurately predicted through the use of models. 

C. Class I hazardous waste injection wells shall be sited such that: 

(1) the injection zone has sufficient permeability, porosity, thickness and areal 
extent to prevent migration of fluids into groundwater of the State of New Mexico; and 

(2) the confining zone: 

(a) is laterally continuous and free of transecting, transmissive faults 
or fractures over an area sufficient to prevent the movement of fluids into groundwater of the 
State of New Mexico; and 

(b) contains at least one formation of sufficient thickness and with 
lithologic and stress characteristics capable of preventing vertical propagation of fractures. 

D. The owner or operator shall demonstrate to the satisfaction of the Director that: 

( 1) the confining zone is separated from the base of the lowermost 
groundwater of the State of New Mexico by at least one sequence of permeable and less 
permeable strata that will provide an added layer of protection for groundwater of the State of 
New Mexico in the event of fluid movement in an unlocated borehole or transmissive fault; or 
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(2) within the area of review, the piezometric surface of the fluid in the 
injection zone is less than the piezometric surface of the lowermost groundwater of the State of 
New Mexico, considering density effects, injection pressures and any significant pumping in the 
overlying groundwater of the State of New Mexico; or 

(3) there is no groundwater of the State of New Mexico present. 

(4) The Director may approve a site which does not meet the requirements in 
Subsections D (1), (2), or (3) of this section if the owner or operator can demonstrate to the 
Director that because of the geology, nature of the waste, or other considerations, abandoned 
boreholes or other conduits would not cause endangerment of groundwater of the State of New 
Mexico. 

20.6.2.5353 AREA OF REVIEW: For the purposes of Class I hazardous waste wells, this 
section shall apply to the exclusion of Section 20.6.2.5202 NMAC. The area of review for Class 
I hazardous waste injection wells shall be a 2-mile radius around the well bore. The Director may 
specify a larger area of review based on the calculated cone of influence of the well. 

20.6.2.5354 CORRECTIVE ACTION FOR WELLS IN THE AREA OF REVIEW: For 
the purposes of Class I hazardous waste wells, this section shall apply to the exclusion of Section 
20.6.2.5203 NMAC. 

A. The owner or operator of a Class I hazardous waste well shall as part of the permit 
application submit a plan to the Director outlining the protocol used to: 

(1) identify all wells penetrating the confining zone or injection zone within 
the area of review; and 

(2) determine whether wells are adequately completed or plugged. 

B. The owner or operator of a Class I hazardous waste well shall identify the location 
of all wells within the area of review that penetrate the injection zone or the confining zone and 
shall submit as required in Subsection A of Section 20.6.2.5360 NMAC: 

(1) a tabulation of all wells within the area of review that penetrate the 
injection zone or the confining zone; and 

(2) a description of each well or type of well and any records of its plugging 
or completion. 

C. For wells that the Director determines are improperly plugged, completed, or 
abandoned, or for which plugging or completion information is unavailable, the applicant shall 
also submit a plan consisting of such steps or modification as are necessary to prevent movement 
of fluids into or between groundwater of the State of New Mexico. Where the plan is adequate, 
the Director shall incorporate it into the permit as a condition. Where the Director's review of an 
application indicates that the permittee's plan is inadequate (based at a minimum on the factors 
in Subsection E of this section), the Director shall: 

40 



(1) require the applicant to revise the plan; 

(2) prescribe a plan for corrective action as a condition of the permit; or 

(3) deny the application. 

D. Requirements: 

(1) Existing injection wells. Any permit issued for an existing Class I 
hazardous waste injection well requiring corrective action other than pressure limitations shall 
include a compliance schedule requiring any corrective action accepted or prescribed under 
Subsection C of this section. Any such compliance schedule shall provide for compliance no 
later than 2 years following issuance of the permit and shall require observance of appropriate 
pressure limitations under Subsection 0(3) until all other corrective action measures have been 
implemented. 

(2) New injection wells. No owner or operator of a new Class I hazardous 
waste injection well may begin injection until all corrective actions required under this section 
have been taken. 

(3) The Director may require pressure limitations in lieu of plugging. If 
pressure limitations are used in lieu of plugging, the Director shall require as a permit condition 
that injection pressure be so limited that pressure in the injection zone at the site of any 
improperly completed or abandoned well within the area of review would not be sufficient to 
drive fluids into or between groundwater of the State of New Mexico. This pressure limitation 
shall satisfy the corrective action requirement. Alternatively, such injection pressure limitation 
may be made part of a compliance schedule and may be required to be maintained until all other 
required corrective actions have been implemented. 

E. In determining the adequacy of corrective action proposed by the applicant under 
Subsection C of this section and in determining the additional steps needed to prevent fluid 
movement into and between groundwater of the State of New Mexico, the following criteria and 
factors shall be considered by the Director: 

(I) nature and volume of injected fluid; 

(2) nature of native fluids or byproducts of injection; 

(3) geology; 

(4) hydrology; 

(5) history of the injection operation; 

(6) completion and plugging records; 

(7) closure procedures in effect at the time the well was closed; 
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(8) hydraulic connections with groundwater of the State of New Mexico; 

(9) reliability of the procedures used to identify abandoned wells; and 

( 10) any other factors which might affect the movement of fluids into or 
between groundwater of the State of New Mexico. 

20.6.2.5355 CONSTRUCTION REQUIREMENTS: 

A. General. All existing and new Class I hazardous waste injection wells shall be 
constructed and completed to: 

( 1) prevent the movement of fluids into or between groundwater of the State 
of New Mexico or into any unauthorized zones; 

(2) permit the use of appropriate testing devices and workover tools; and 

(3) permit continuous monitoring of injection tubing and long string casing as 
required pursuant to Subsection F of Section 20.6.2.5357 NMAC. 

B. Compatibility. All well materials must be compatible with fluids with which the 
materials may be expected to come into contact. A well shall be deemed to have compatibility as 
long as the materials used in the construction of the well meet or exceed standards developed for 
such materials by the American Petroleum Institute, ASTM, or comparable standards acceptable --
to the Director. 

C. Casing and Cementing of New Wells. 

(1) Casing and cement used in the construction of each newly drilled well 
shall be designed for the life expectancy of the well, including the post-closure care period. The 
casing and cementing program shall be designed to prevent the movement of fluids into or 
between groundwater of the State of New Mexico, and to prevent potential leaks of fluids from 
the well. In determining and specifying casing and cementing requirements, the Director shall 
consider the following information as required by Section 20.6.2.5360 NMAC: 

(a) depth to the injection zone; 

(b) injection pressure, external pressure, internal pressure and axial 
loading; 

(c) hole size; 

( d) size and grade of all casing strings (wall thickness, diameter, 
nominal weight, length, joint specification and construction material); 

( e) corrosiveness of injected fluid, formation fluids and temperature; 

(f) lithology of injection and confining zones; 
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(g) type or grade of cement; and 

(h) quantity and chemical composition of the injected fluid. 

(2) One surface casing string shall, at a minimum, extend into the confining 
bed below the lowest formation that contains groundwater of the State of New Mexico and be 
cemented by circulating cement from the base of the casing to the surface, using a minimum of 
120% of the calculated annual volume. The Director may require more than 120% when the 
geology or other circumstances warrant it. 

(3) At least one long string casing, using a sufficient number of centralizers, 
shall extend to the injection zone and shall be cemented by circulating cement to the surface in 
one or more stages: 

(a) 
operating pressure; and 

of sufficient quantity and quality to withstand the maximum 

(b) in a quantity no less than 120% of the calculated volume necessary 
to fill the annular space. The Director may require more than 120% when the geology or other 
circumstances warrant it. 

( 4) Circulation of cement may be accomplished by staging. The Director may 
approve an alternative method of cementing in cases where the cement cannot be recirculated to 
the surface, provided the owner or operator can demonstrate by using logs that the cement is 
continuous and does not allow fluid movement behind the well bore. 

(5) Casings, including any casing connections, must be rated to have 
sufficient structural strength to withstand, for the design life of the well: 

(a) the maximum burst and collapse pressures which may be 
experienced during the construction, operation and closure of the well; and 

(b) the maximum tensile stress which may be experienced at any point 
along the length of the casing during the construction, operation, and closure of the well. 

(6) At a minimum, cement and cement additives must be of sufficient quality 
and quantity to maintain integrity over the design life of the well. 

D. Tubing and packer. 

(1) All Class I hazardous waste injection wells shall inject fluids through 
tubing with a packer set at a point specified by the Director. 

(2) In determining and specifying requirements for tubing and packer, the 
following factors shall be considered: 

(a) depth of setting; 
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(b) characteristics of injection fluid ( chemical content, corrosiveness, 
temperature and density); 

(c) injection pressure; 

( d) annular pressure; 

(e) rate (intermittent or continuous), temperature and volume of 
injected fluid; 

(f) size of casing; and 

(g) tubing tensile, burst, and collapse strengths. 

(3) The Director may approve the use of a fluid seal if he determines that the 
following conditions are met: 

(a) the operator demonstrates that the seal will provide a level of 
protection comparable to a packer; 

(b) the operator demonstrates that the staff is, and will remain, 
adequately trained to operate and maintain the well and to identify and interpret variations in 
parameters of concern; 

( c) the permit contains specific limitations on variations in annular 
pressure and loss of annular fluid; 

( d) the design and construction of the well allows continuous 
monitoring of the annular pressure and mass balance of annular fluid; and 

( e) a secondary system is used to monitor the interface between the 
annulus fluid and the injection fluid and the permit contains requirements for testing the system 
every three months and recording the results. 

20.6.2.5356 LOGGING, SAMPLING, AND TESTING PRIOR TO NEW WELL 
OPERATION: 

A. During the drilling and construction of a new Class I hazardous waste injection 
well, appropriate logs and tests shall be run to determine or verify the depth, thickness, porosity, 
permeability, and rock type of, and the salinity of any entrained fluids in, all relevant geologic 
units to assure conformance with performance standards in Section 20.6.2.5355 NMAC, and to 
establish accurate baseline data against which future measurements may be compared. A 
descriptive report interpreting results of such Jogs and tests shall be prepared by a knowledgeable 
log analyst and submitted to the Director. At a minimum, such logs and tests shall include: 

(I) deviation checks during drilling on all holes constructed by drilling pilot 
holes which are enlarged by reaming or another method. Such checks shall be at sufficiently 
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frequent intervals to determine the location of the borehole and to assure that vertical avenues for 
fluid movement in the form of diverging holes are not created during drilling; and 

(2) such other logs and tests as may be needed after taking into account the 
availability of similar data in the area of the drilling site, the construction plan, and the need for 
additional information that may arise from time to time as the construction of the well 
progresses. At a minimum, the following logs shall be required in the following situations: 

(a) upon installation of the surface casing: 

(i) resistivity, spontaneous potential, and caliper logs before 
the casing is installed; and 

(ii) a cement bond and variable density log, and a temperature 
log after the casing is set and cemented; 

(b) upon installation of the long string casing: 

(i) resistivity, spontaneous potential, porosity, caliper, gamma 
ray, and fracture finder logs before the casing is installed; and 

(ii) as cement bond and variable density log, and a temperature 
log after the casing is set and cemented. 

( c) The Director may allow the use of an alternative to the above logs 
when an alternative will provide equivalent or better information; and 

(3) a mechanical integrity test consisting of: 

(a) a pressure test with liquid or gas; 

(b) a radioactive tracer survey; 

( c) a temperature or noise log; 

( d) a casing inspection log, if required by the Director; and 

(e) any other test required by the Director. 

B. Whole cores or sidewall cores of the confining and injection zones and formation 
fluid samples from the injection zone shall be taken. The Director may accept cores from nearby 
wells if the owner or operator can demonstrate that core retrieval is not possible and that such 
cores are representative of conditions at the well. The Director may require the owner or operator 
to core other formations in the borehole. 

C. The fluid temperature, pH, conductivity, pressure and the static fluid level of the 
injection zone must be recorded. 
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D. At a minimum, the following information concerning the injection and confining 
zones shall be determined or calculated for Class I hazardous waste injection wells: 

(1) fracture pressure; 

(2) other physical and chemical characteristics of the injection and confining 
zones;and 

(3) physical and chemical characteristics of the formation fluids in the 
injection zone. 

E. Upon completion, but prior to operation, the owner or operator shall conduct the 
following tests to verify hydrogeologic characteristics of the injection zone: 

(1) a pump test; or 

(2) injectivity tests. 

F. The Director shall have the opportunity to witness all logging and testing required 
by Sections 20.6.2.5351 through 5363 NMAC. The owner or operator shall submit a schedule of 
such activities to the Director 30 days prior to conducting the first test. 

20.6.2.5357 OPERATING REQUIREMENTS: 

A. Except during stimulation, the owner or operator shall assure that injection 
pressure at the wellhead does not exceed a maximum which shall be calculated so as to assure 
that the pressure in the injection zone during injection does not initiate new fractures or 
propagate existing fractures in the injection zone. The owner or operator shall assure that the 
injection pressure does not initiate fractures or propagate existing fractures in the confining zone, 
nor cause the movement of injection or formation fluids into groundwater of the State of New 
Mexico. 

B. Injection between the outermost casing protecting groundwater of the State of 
New Mexico and the well bore is prohibited. 

C. The owner or operator shall maintain an annulus pressure that exceeds the 
operating injection pressure, unless the Director determines that such a requirement might harm 
the integrity of the well. The fluid in the annulus shall be noncorrosive, or shall contain a 
corrosion inhibitor. 

D. The owner or operator shall maintain mechanical integrity of the injection well at 
all times. 

E. Permit requirements for owners or operators of hazardous waste wells which 
inject wastes which have the potential to react with the injection formation to generate gases 
shall include: 
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(I) conditions limiting the temperature, pH or acidity of the injected waste; 
and 

(2) procedures necessary to assure that pressure imbalances which might 
cause a backflow or blowout do not occur. 

F. The owner or operator shall install and use continuous recording devices to 
monitor: the injection pressure; the flow rate, volume, and temperature of injected fluids; and the 
pressure on the annulus between the tubing and the long string casing, and shall install and use: 

(I) automatic alarm and automatic shut-off systems, designed to sound and 
shut-in the well when pressures and flow rates or other parameters approved by the Director 
exceed a range and/or gradient specified in the permit; or 

(2) automatic alarms, designed to sound when the pressures and flow rates or 
other parameters approved by the Director exceed a rate and/or gradient specified in the permit, 
in cases where the owner or operator certifies that a trained operator will be on-site at all times 
when the well is operating. 

G. If an automatic alarm or shutdown is triggered, the owner or operator shall 
immediately investigate and identify as expeditiously as possible the cause of the alarm or 
shutoff. If, upon such investigation, the well appears to be lacking mechanical integrity, or if 
monitoring required under Subsection F of this section otherwise indicates that the well may be 
lacking mechanical integrity, the owner or operator shall: 

(I) cease injection of waste fluids unless authorized by the Director to 
continue or resume injection; 

(2) take all necessary steps to determine the presence or absence of a leak; and 

(3) notify the Director within 24 hours after the alarm or shutdown. 

H. If a loss of mechanical integrity is discovered pursuant to Subsection G of this 
section or during periodic mechanical integrity testing, the owner or operator shall: 

(I) immediately cease injection of waste fluids; 

(2) take all steps reasonably necessary to determine whether there may have 
been a release of hazardous wastes or hazardous waste constituents into any unauthorized zone; 

(3) notify the Director within 24 hours after loss of mechanical integrity is 
discovered; 

(4) notify the Director when injection can be expected to resume; and 

(5) restore and demonstrate mechanical integrity to the satisfaction of the 
Director prior to resuming injection of waste fluids. 
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I. Whenever the owner or operator obtains evidence that there may have been a 
release of injected wastes into an unauthorized zone: 

(1) the owner or operator shall immediately case injection of waste fluids, 
and: 

(a) notify the Director within 24 hours of obtaining such evidence; 

(b) take all necessary steps to identify and characterize the extent of 
any release; 

(c) comply with any remediation plan specified by the Director; 

( d) implement any remediation plan approved by the Director; and 

(e) where such release is into groundwater of the State of New Mexico 
currently serving as a water supply, place a notice in a newspaper of general circulation. 

(2) The Director may allow the operator to resume injection prior to 
completing cleanup action if the owner or operator demonstrates that the injection operation will 
not endanger groundwater of the State of New Mexico. 

J. The owner or operator shall notify the Director and obtain his approval prior to 
conducting any well workover. 

20.6.2.5358 TESTING AND MONITORING REQUIREMENTS: Testing and monitoring 
requirements shall at a minimum include: 

A. Monitoring of the injected wastes. 

(1) The owner or operator shall develop and follow an approved written waste 
analysis plan that describes the procedures to be carried out to obtain a detailed chemical and 
physical analysis of a representative sample of the waste, including the quality assurance 
procedures used. At a minimum, the plan shall specify: 

(a) the parameters for which the waste will be analyzed and the 
rationale for the selection of these parameters; 

(b) the test methods that will be used to test for these parameters; and 

(c) the sampling method that will be used to obtain a representative 
sample of the waste to be analyzed. 

(2) The owner or operator shall repeat the analysis of the injected wastes as 
described in the waste analysis plan at frequencies specified in the waste analysis plan and when 
process or operating changes occur that may significantly alter the characteristics of the waste 
stream. 
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(3) The owner or operator shall conduct continuous or periodic monitoring of 
selected parameters as required by the Director. 

( 4) The owner or operator shall assure that the plan remains accurate and the 
analyses remain representative. 

B. Hydrogeologic compatibility determination. The owner or operator shall submit 
information demonstrating to the satisfaction of the Director that the waste stream and its 
anticipated reaction products will not alter the permeability, thickness or other relevant 
characteristics of the confining or injection zones such that they would no longer meet the 
requirements specified in Section 20.6.2.5352 NMAC. 

C. Compatibility of well materials. 

(I) The owner or operator shall demonstrate that the waste stream will be 
compatible with the well materials with which the waste is expected to come into contact, and 
submit to the Director a description of the methodology used to make that determination. 
Compatibility for purposes of this requirement is established if contact with injected fluids will 
not cause the well materials to fail to satisfy any design requirement imposed under Subsection B 
of Section 20.6.2.5355 NMAC. 

(2) The Director shall require continuous corrosion monitoring of the 
construction materials used in the well for wells injecting corrosive waste, and may require such 
monitoring for other waste, by: 

(a) placing coupons of the well construction materials in contact with 
the waste stream; or 

(b) routing the waste stream through a loop constructed with the 
material used in the well; or 

(c) using an alternative method approved by the Director. 

(3) If a corrosion monitoring program is required: 

(a) the test shall use materials identical to those used in the 
construction of the well, and such materials must be continuously exposed to the operating 
pressures and temperatures (measured at the well head) and flow rates of the injection operation; 
and 

(b) the owner or operator shall monitor the materials for loss of mass, 
thickness, cracking, pitting and other signs of corrosion on a quarterly basis to ensure that the 
well components meet the minimum standards for material strength and performance set forth in 
Subsection B of Section 20.6.2.5355 NMAC. 

D. Periodic mechanical integrity testing. In fulfilling the requirements of Section 
20.6.2.5204 NMAC, the owner or operator of a Class I hazardous waste injection well shall 
conduct the mechanical integrity testing as follows: 
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(1) the long string casing, injection tube, and annular seal shall be tested by 
means of an approved pressure test with a liquid or gas annually and whenever there has been a 
well workover; 

(2) the bottom-hole cement shall be tested by means of an approved 
radioactive tracer survey annually; 

(3) an approved temperature, noise, or other approved log shall be run at least 
once every five years to test for movement of fluid along the borehole. The Director may require 
such tests whenever the well is worked over; 

(4) casing inspection logs shall be run whenever the owner or operator 
conducts a workover in which the injection string is pulled, unless the Director waives this 
requirement due to well construction or other factors which limit the test's reliability, or based 
upon the satisfactory results of a casing inspection log run within the previous five years. The 
Director may require that a casing inspection log be run every five years, if he has reason to 
believe that the integrity of the long string casing of the well may be adversely affected by 
naturally-occurring or man-made events; 

(5) any other test approved by the Director in accordance with the procedures 
in 40 CFR Section 146.8( d) may also be used. 

E. Ambient monitoring. 

(1) Based on a site-specific assessment of the potential for fluid movement 
from the well or injection zone, and on the potential value of monitoring wells to detect such 
movement, the Director shall require the owner or operator to develop a monitoring program. At 
a minimum, the Director shall require monitoring of the pressure buildup in the injection zone 
annually, including at a minimum, a shut down of the well for a time sufficient to conduct a valid 
observation of the pressure fall-off curve. 

(2) When prescribing a monitoring system the Director may also require: 

(a) continuous monitoring for pressure changes in the first aquifer 
overlying the confining zone. When such a well is installed, the owner or operator shall, on a 
quarterly basis, sample the aquifer and analyze for constituents specified by the Director; 

(b) the use of indirect, geophysical techniques to determine the 
position of the waste front, the water quality in a formation designated by the Director, or to 
provide other site specific data; 

(c) periodic monitoring of the ground water quality in the first aquifer 
overlying the injection zone; 

( d) periodic monitoring of the ground water quality in the lowermost 
groundwater of the State of New Mexico; and 
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(e) any additional monitoring necessary to determine whether fluids 
are moving into or between groundwater of the State of New Mexico. 

F. The Director may require seismicity monitoring when he has reason to believe 
that the injection activity may have the capacity to cause seismic disturbances. 

20.6.2.5359 REPORTING REQUIREMENTS: Reporting requirements shall, at a 
minimum, include: 

A. Quarterly reports to the Director containing: 

(1) the maximum injection pressure; 

(2) a description of any event that exceeds operating parameters for annulus 
pressure or injection pressure as specified in the permit; 

(3) a description of any event which triggers an alarm or shutdown device 
required pursuant to Subsection F of Section 20.6.2.5357 NMAC and the response taken; 

(4) the total volume of fluid injected; 

(5) any change in the annular fluid volume; 

(6) the physical, chemical and other relevant characteristics of injected fluids; 
and 

(7) the results of monitoring prescribed under Section 20.6.2.5358 NMAC. 

B. Reporting, within 30 days or with the next quarterly report whichever comes later, 
the results of: 

( l) periodic tests of mechanical integrity; 

(2) any other test of the injection well conducted by the permittee if required 
by the Director; and 

(3) any well workover. 

20.6.2.5360 INFORMATION TO BE EVALUATED BY THE DIRECTOR: This section 
sets forth the information which must be evaluated by the Director in authorizing Class I 
hazardous waste injection wells. For a new Class I hazardous waste injection well, the owner or 
operator shall submit all the information listed below as part of the permit application. For an 
existing or converted Class I hazardous waste injection well, the owner or operator shall submit 
all information listed below as part of the permit application except for those items of 
information which are current, accurate, and available in the existing permit file. For both 
existing and new Class I hazardous waste injection wells, certain maps, cross-sections, 
tabulations of wells within the area of review and other data may be included in the application 
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by reference provided they are current and readily available to the Director (for example, in the 
permitting agency's files) and sufficiently identifiable to be retrieved. 

A. Prior to the issuance of a permit for an existing Class I hazardous waste injection 
well to operate or the construction or conversion of a new Class I hazardous waste injection well, 
the Director shall review the following to assure that the requirements of Sections 20.6.2.5000 
through 20.6.2.5399 NMAC are met: 

(1) information required in Section 20.6.2.5102 NMAC; 

(2) a map showing the injection well for which a permit is sought and the 
applicable area of review. Within the area ofreview, the map must show the number or name 
and location of all producing wells, injection wells, abandoned wells, dry holes, surface bodies of 
water, springs, mines (surface and subsurface), quarries, water wells and other pertinent surface 
features, including residences and roads. The map should also show faults, if known or 
suspected; 

(3) a tabulation of all wells within the area of review which penetrate the 
proposed injection zone or confining zone. Such data shall include a description of each well' s 
type, construction, date drilled, location, depth, record of plugging and/or completion and any 
additional information the Director may require; 

(4) the protocol followed to identify, locate and ascertain the condition of 
abandoned wells within the area of review which penetrate the injection or the confining zones; 

(5) maps and cross-sections indicating the general vertical and lateral limits of 
all groundwater of the State of New Mexico within the area of review, their position relative to 
the injection formation and the direction of water movement, where known, in each groundwater 
of the State of New Mexico which may be affected by the proposed injection; 

(6) maps and cross-sections detailing the geologic structure of the local area; 

(7) maps and cross-sections illustrating the regional geologic setting; 

(8) proposed operating data; 

(a) average and maximum daily rate and volume of the fluid to be 
injected; and 

(b) average and maximum injection pressure; 

(9) proposed formation testing program to obtain an analysis of the chemical, 
physical and radiological characteristics of and other information on the injection formation and 
the confining zone; 

(I 0) proposed stimulation program; 

(11) proposed injection procedure; 
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(12) schematic or other appropriate drawings of the surface and subsurface 
construction details of the well; 

(13) contingency plans to cope with all shut-ins or well failures so as to prevent 
migration of fluids into any groundwater of the State of New Mexico; 

(14) plans (including maps) for meeting monitoring requirements of Section 
20.6.2.5358 NMAC; 

(15) for wells within the area of review which penetrate the injection zone or 
the confining zone but are not properly completed or plugged, the corrective action to be taken 
under Section 20.6.2.5354 NMAC; 

( 16) construction procedures including a cementing and casing program, well 
materials specifications and their life expectancy, logging procedures, deviation checks, and a 
drilling, testing and coring program; and 

(17) a demonstration pursuant to Section 20.6.2.5320 NMAC, that the 
applicant has the resources necessary to close, plug or abandon the well and for post-closure 
care. 

B. Prior to the Director's granting approval for the operation of a Class I hazardous 
waste injection well, the owner or operator shall submit and the Director shall review the 
following information, which shall be included in the completion report: 

(I) all available logging and testing program data on the well; 

(2) a demonstration of mechanical integrity pursuant to Section 20.6.2.5358 
NMAC; 

(3) the anticipated maximum pressure and flow rate at which the permittee 
will operate; 

(4) the results of the injection zone and confining zone testing program as 
required in Subsection A(9) of Section 20.6.2.5360 NMAC; 

(5) the actual injection procedure; 

(6) the compatibility of injected waste with fluids in the injection zone and 
minerals in both the injection zone and the confining zone and with the materials used to 
construct the well; 

(7) the calculated area of review based on data obtained during logging and 
testing of the well and the formation, and where necessary revisions to the information submitted 
under Subsections A(2) and (3) of Section 20.6.2.5360 NMAC; 

(8) the status of corrective action on wells identified in Subsection A( 15) of 
Section 20.6.2.5360 NMAC; and 
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(9) evidence that the permittee has obtained an exemption under 40 C.F.R. 
Part 148, Subpart C for the hazardous wastes permitted for disposal through underground 
injection. 

C. Prior to granting approval for the plugging and abandonment (i.e., closure) of a 
Class I hazardous waste injection well, the Director shall review the information required in 
Subsection A(4) of Section 20.6.2.5361 NMAC and Subsection A of Section 20.6.2.5362 
NMAC. 

D. Any permit issued for a Class I hazardous waste injection well for disposal on the 
premises where the waste is generated shall contain a certification by the owner or operator that: 

(1) the generator of the hazardous waste has a program to reduce the volume 
or quantity and toxicity of such waste to the degree determined by the generator to be 
economically practicable; and 

(2) injection of the waste is that practicable method of disposal currently 
available to the generator which minimizes the present and future threat to human health and the 
environment. 

20.6.2.5361 CLOSURE: 

A. Closure Plan. The owner or operator of a Class I hazardous waste injection well 
shall prepare, maintain, and comply with a plan for closure of the well that meets the 
requirements of Subsection D of this section and is acceptable to the Director. The obligation to 
implement the closure plan survives the termination of a permit or the cessation of injection 
activities. The requirement to maintain and implement an approved plan is directly enforceable 
regardless of whether the requirement is a condition of the permit. 

(1) The owner or operator shall submit the plan as a part of the permit 
application and, upon approval by the Director, such plan shall be a condition of any permit 
issued. 

(2) The owner or operator shall submit any proposed significant revision to 
the method of closure reflected in the plan for approval by the Director no later than the date on 
which notice of closure is required to be submitted to the Director under Subsection B of this 
section. 

(3) The plan shall assure financial responsibility as required in Subsection 
A(7) of Section 20.6.2.5342 NMAC. 

(4) The plan shall include the following information: 

(a) the type and number of plugs to be used; 

(b) the placement of each plug including the elevation of the top and 
bottom of each plug; 
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(c) the type and grade and quantity of material to be used in plugging; 

(d) the method of placement of the plugs; 

( e) any proposed test or measure to be made; 

(t) the amount, size, and location (by depth) of casing and any other 
materials to be left in the well; 

(g) the method and location where casing is to be parted, if applicable; 

(h) the procedure to be used to meet the requirements of Subsection 
0(5) of this section; 

(i) the estimated cost of closure; and 

G) any proposed test or measure to be made. 

(5) The Director may modify a closure plan following the procedures of 
Section 20.6.2.3109 NMAC. 

(6) An owner or operator of a Class I hazardous waste injection well who 
ceases injection temporarily, may keep the well open provided he: 

(a) has received authorization from the Director; and 

(b) has described actions or procedures, satisfactory to the Director, 
that the owner or operator will take to ensure that the well will not endanger groundwater of the 
State of New Mexico during the period of temporary disuse. These actions and procedures shall 
include compliance with the technical requirements applicable to active injection wells unless 
waived by the Director. 

(7) The owner or operator of a well that has ceased operations for more than 
two years shall notify the Director 30 days prior to resuming operation of the well. 

B. Notice of intent to close. The owner or operator shall notify the Director at least 
60 days before closure of a well. At the discretion of the Director, a shorter notice period may be 
allowed. 

C. Closure report. Within 60 days after closure or at the time of the next quarterly 
report (whichever is less) the owner or operator shall submit a closure report to the Director. If 
the quarterly report is due less than 15 days after completion of closure, then the report shall be 
submitted within 60 days after closure. The report shall be certified as accurate by the owner or 
operator and by the person who performed the closure operation (if other than the owner or 
operator). Such report shall consist of either: 

(1) a statement that the well was closed in accordance with the closure plan 
previously submitted and approved by the Director; or 
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(2) where actual closure differed from the plan previously submitted, a written 
statement specifying the differences between the previous plan and the actual closure. 

D. Standards for well closure. 

(I) Prior to closing the well, the owner or operator shall observe and record 
the pressure decay for a time specified by the Director. The Director shall analyze the pressure 
decay and the transient pressure observations conducted pursuant to Subsection E(l )(i) of 
Section 20.6.2.5358 NMAC and determine whether the injection activity has conformed with 
predicted values. 

(2) Prior to well closure, appropriate mechanical integrity testing shall be 
conducted to ensure the integrity of that portion of the long string casing and cement that will be 
left in the ground after closure. Testing methods may include: 

(a) pressure tests with liquid or gas; 

(b) radioactive tracer surveys; 

(c) noise, temperature, pipe evaluation, or cement bond logs; and 

(d) any other test required by the Director. 

(3) Prior to well closure, the well shall be flushed with a buffer fluid. 

(4) Upon closure, a Class I hazardous waste well shall be plugged with 
cement in a manner that will not allow the movement of fluids into or between groundwater of 
the State of New Mexico. 

(5) Placement of the cement plugs shall be accomplished by one of the 
following: 

(a) the Balance Method; 

(b) the Dump Bailer Method; 

(c) the Two-Plug Method; or 

(d) an alternate method, approved by the Director, that will reliably 
provide a comparable level of protection. 

(6) Each plug used shall be appropriately tagged and tested for seal and 
stability before closure is completed. 

(7) The well to be closed shall be in a state of static equilibrium with the mud 
weight equalized top to bottom, either by circulating the mud in the well at least once or by a 
comparable method prescribed by the Director, prior to the placement of the cement plug(s). 

20.6.2.5362 POST-CLOSURE CARE: 
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A. The owner or operator of a Class I hazardous waste well shall prepare, maintain, 
and comply with a plan for post-closure care that meets the requirements of Subsection B of this 
section and is acceptable to the Director. The obligation to implement the post-closure plan 
survives the termination of a permit or the cessation of injection activities. The requirement to 
maintain an approved plan is directly enforceable regardless of whether the requirement is a 
condition of the permit. 

(1) The owner or operator shall submit the plan as a part of the permit 
application and, upon approval by the Director, such plan shall be a condition of any permit 
issued. 

(2) The owner or operator shall submit any proposed significant revision to 
the plan as appropriate over the life of the well, but no later than the date of the closure report 
required under Subsection C of Section 20.6.2.5361 NMAC. 

(3) The plan shall assure financial responsibility as required in Section 
20.6.2.5363 NMAC. 

(4) The plan shall include the following information: 

(a) the pressure in the injection zone before injection began; 

(b) the anticipated pressure in the injection zone at the time of closure; 

(c) the predicted time until pressure in the injection zone decays to the 
point that the well's cone of influence no longer intersects the base of the lowermost 
groundwater of the State of New Mexico; 

(d) predicted position of the waste front at closure; 

(e) the status of any cleanups required under Section 20.6.2.5354 
NMAC; and 

(t) the estimated cost of proposed post-closure care. 

(5) At the request of the owner or operator, or on his own initiative, the 
Director may modify the post-closure plan after submission of the closure report following the 
procedures in Section 20.6.2.3109 NMAC. 

B. The owner or operator shall: 

(1) Continue and complete any cleanup action required under Section 
20.6.2.5354 NMAC, if applicable. 

(2) Continue to conduct any groundwater monitoring required under the 
permit until pressure in the injection zone decays to the point that the well's cone of influence no 
longer intersects the base of the lowermost groundwater of the State of New Mexico. The 
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Director may extend the period of post-closure monitoring ifhe determines that the well may 
endanger groundwater of the State of New Mexico. 

(3) Submit a survey plat to the local zoning authority designated by the 
Director. The plat shall indicate the location of the well relative to permanently surveyed 
benchmarks. A copy of the plat shall be submitted to the Director. 

( 4) Provide appropriate notification and information to such State and local 
authorities as have cognizance over drilling activities to enable such State and local authorities to 
impose appropriate conditions on subsequent drilling activities that may penetrate the well's 
confining or injection zone. 

(5) Retain, for a period of three years following well closure, records 
reflecting the nature, composition and volume of all injected fluids. The Director shall require 
the owner or operator to deliver the records to the Director at the conclusion of the retention 
period, and the records shall thereafter be retained at a location designated by the Director for 
that purpose. 

C. Each owner of a Class I hazardous waste injection well, and the owner of the 
surface or subsurface property on or in which a Class I hazardous waste injection well is located, 
must record a notation on the deed to the facility property or on some other instrument which is 
normally examined during title search that will in perpetuity provide any potential purchaser of 
the property the following information: 

(1) the fact that land has been used to manage hazardous waste; 

(2) the name of the State agency or local authority with which the plat was 
filed, as well as the address of the Director; 

(3) the type and volume of waste injected, the injection interval or intervals 
into which it was injected, and the period over which injection occurred. 

20.6.2.5363 FINANCIAL RESPONSIBILITY FOR POST-CLOSURE CARE: The 
owner or operator shall demonstrate and maintain financial responsibility for post-closure by 
using a trust fund, surety bond, letter of credit, financial test, insurance or corporate guarantee 
that meets the specifications for the mechanisms and instruments revised as appropriate to cover 
closure and post-closure care in Section 20.6.2.5320 NMAC, The amount of the funds available 
shall be no less than the amount identified in Subsection A(4)(vi) of Section 20.6.2.5362 NMAC. 
The obligation to maintain financial responsibility for post-closure care survives the termination 
of a permit or the cessation of injection. The requirement to maintain financial responsibility is 
enforceable regardless of whether the requirement is a condition of the permit. 

20.6.2.5364 - 20.6.2.5399: [RESERVED] 
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I. Please state your name and business address. 

My name is Michael McKee. My business address is 2828 N. Hardwood St., Dallas, Texas 
75201. 

2. Please state your qualifications to provide this testimony. 

lam a chemical engineer with more than 36 years of experience in the petroleum refining 
industry. I have a B.S. in Chemical Engineering, History, and Macroeconomics from Cornell 
University, and have also completed an Executive Education program at the University of 
Pennsylvania's Wharton School. I am currently the Vice President of Refining Operations at 
HollyFrontier Corporation, a corporate affiliate of Petitioner Navajo Refining Company, L.L.C. 
(Navajo Refining). Previously, from June 2011 to December 2014 I served as the Refinery 
Manager for Navajo Refining in Artesia, New Mexico. Prior to joining Navajo Refining, I have 
worked in the petroleum refining industry for Sunoco, Murphy Oil, HrVENSA, and Amerada 
Hess. A copy of my resume is attached as Exhibit A to this testimony. In my current position 
an<l in my prior capacity as the Refinery Manager at Navajo Refining, I have been personally 
involved in projects to identify and implement water conservation efforts at Navajo Refining and 
in the decision-making process to pursue a new underground injection well for wastewater 
disposal. 

3. Why is water conservation important to Navajo Refining? 

Water conservation provides important benefits to both Navajo Refining and to the local 
community. In southeast New Mexico, we face significant constraints on both water availability 
and on wastewater disposal options. Implementing water conservation measures will allow the 
refinery to alleviate both of these concerns by reducing water intake and by reducing wastewater 
disposal. This provides important benefits to the local community by freeing up water resources 
for other current or future uses. It also provides important benefits to the refinery. Reducing 
water intake and wastewater disposal can result in significant cost savings for the refinery. At 
the same time, water conservation efforts provide the refinery with additional operational 
flexibility to expand operations and processing capacity without being constrained by existing 
limitations on water intake or wastewater disposal. 

4. What water conservation measures are currently under consideration at Navajo 
Refining? 

Navajo Refining has identified a series of water conservation measures that could be 
implemented at the facility if certain conditions are met. A summary of these water conservation 
measures is provided in Table I below. If all of the measures were adopted, we estimate that 
water use at the refinery could be reduced by 39%. A number of these water conservation 
measures are related to the long-tenn goal of becoming a zero-discharge facility. While this goal 
may not be attainable in the near tem1, it has forced us to consider opportunities to reduce water 
intake and water disposal through the reuse and recycling of wastewater streams throughout the 
facility. For example, we have approved initiatives to implement a secondary reverse osmosis 
(RO) unit to recover RO reject fluid from primary RO units as well as boiler condensate recovery 
and H2 plant condensate recovery. We are also evaluating an initiative to install a RO system at 



our wastewater treatment unit. Other water conservation measures are focused on alternative 
water intake sources that will reduce our demand for groundwater and for water purchased from 
Artesia. These include initiatives to use Artesia's publicly owned treatment works (POTW) 
effluent for makeup water and to capture and use stormwater that is otherwise processed through 
the refinery's wastewater treatment unit and discharged. Taken together, these initiatives 
represent significant opportunities for the refinery and the local community. 

However, as I discuss below in response to the next question, not all of these measures-or other 
future measures-may be possible due to the lack of a Class I hazardous waste injection well 
program in New Mexico. 

Table I: 

Navajo Water Conservation Efforts 
Summary 

No. lnltlatl11e Status 
·· · r conservation 

1 3RD RO Skid 

2 Secondary RO 

3 Boiler Condensate Recovery 

4 ·H2 Plant Condennte Reco\l•ry 

u;;i;iiv POTW tiit,;;.~; r.,I Ma~;;i;{;;;~~.i 
avera1aL w···- ·-·-------·m-··--"---

6 Additional POTW water1,1ia Increase in. Navajo 

__ Dfssl!~.ll.f!• ,, 
7 Stormwater RtHJ.se 

8 Steam Optimization 

9 Navajo WWTP RO System•• 

'Potential Total Reduction (gpmJ 

Potential Total Reduction (%1 

In Service 

,Approved -Construction kltkoffcomplete 

;Approved· Engineufr.g kickoff complete 

:Appro"Wed • Engineering kickoff wmpl11:te 

1
fvaluic1tion c;;omp{ete • en1fneerfng propo:.al rec;;eived 

,~ Re~ov"l, 10.s"S;s~aalion c~~plii~jTBLl hear· 

- ic?~~~! ,-·-- --m• 
,£valuation complete - en,ineerin1 prcpoHI received 

Evaluation complete • engineering proposal rec;efved 

Approviil pending· £n1fneerin1 t:0mptete 

"' Water for nH.iie via POTW decreiU;es as refinery conserves water 
'' WWTP RO sy$tem would eilrnmate saviog5 from 6 above 

' . {1pm) . 

100 

210 

100 

50 

ISO 

varied 

50 

240 

1210 

5. How would a UIC Class I hazardous waste injection well program benefit Navajo 
Refining? 

Having a UJC Class I hazardous waste injection well program in New Mexico would provide 
Navajo Refining with operational flexibility as it evaluates potential opportunities for water 
conservation and for plant expansion. 

As described above, many of the water conservation initiatives identified by Navajo Refining 
involve reuse or recycling of current wastewater streams. While these initiatives can reduce the 
total volume of wastewater from the refinery, they also have the effect of concentrating the 
chemical constituents of the wastewater effluent. As more and more of these initiatives are 
implemented, the concentrations of certain chemical constituents such as Selenium may 
approach or exceed thresholds for characteristically hazardous waste which cannot be discharged 
in Navajo Refining's existing Class I non-hazardous waste injection wells. 
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While Navajo Refining's current effluent steams are below characteristically hazardous waste 
thresholds, it is critical that changes to the refinery's operations-including adoption of water 
conservation measures-do not jeopardize the productivity of the refinery. Thus obtaining a 
Class I hazardous waste injection well pcm1it would allow the refinery to continue discharging 
effluent even if it exceeds hazardous waste concentration thresholds for non-hazardous injection 
wells. This will allow the refinery to pursue additional opportunities related to water 
conservation measures, changes to the current crude oil slate, and facility expansion. It will also 
provide an additional safeguard in the event that there is a problem with the refinery's existing 
treatment units for wastewater eflluent. Further installing a disposal well that complies with the 
Class I hazardous waste injection well regulations and can he operated subject to a Class I 
hazardous waste injection well pennit will provide further assurance that discharge of etlluent 
from the refinery will not increase the risk ofhann to the environment. 

Finally, Navajo Refining is uniquely situated to design and install a Class I hazardous waste 
injection well at this time. Navajo Refining currently disposes of wastewater treatment plant 
effluent through three Class I nonhazardous waste injection wells. However, due to their age and 
competition from other wells in their immediate vicinity; maximum injection rates have slowed. 
As a result, the refinery is considering options for constructing the fourth well as a hazardous 
waste injection well. lf the fourth well is initially pennitted as a Class I nonhazardous well, the 
proposed regulations would permit the refinery to convert the Class I nonhazardous waste 
injection well permit into a hazardous well permit once it complies with all of the Class I 
hazardous waste injection well requirements required by the proposed regulations and completes 
a no migration petition process required by U.S. EPA. By constructing the well to comply with 
the more stringent requirements for Class I hazardous waste injection wells, the refinery would 
have the ability to convert the well if hazardous waste injection well regulations are approved by 
the WQCC. Again, by adopting the regulations now while Navajo Refining is evaluating options 
to construct a new well, the refinery will increase its flexibility going forward. 

6. How would approval of a Class I hazardous waste injection well permit change 
effluent that Navajo Refining disposes through underground injection? 

As explained earlier, approval of a Class I hazardous waste injection well permit would provide 
Navajo additional operational flexibility. 

At this time, we do not anticipate any changes that would increase the amount of pollutants 
disposed ofby the refinery on a mass basis. The primary effect of the water conservation 
measures described above would be to concentrate the wastewater effluent streams, not to 
change the chemicals that are present. As a result, the concentration of chemicals would increase 
due to decreased water volume, but neither the identity of the chemical constituents nor their 
masses would change. However, the amount of chemicals disposed of through underground 
injection could increase as a result of changes to the RO process. If a secondary RO unit is 
added, the more concentrated RO reject fluid would be disposed of in an injection well rather 
than through land application. Because the water treated in the RO units has the same source as 
the makeup water that is eventually processed through the wastewater treatment unit, this would 
not introduce any new chemical constituents that are not already disposed of through 
underground injection at the existing Class I nonhazardous waste injt!ction wells. [nstead, it 
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would simply increase the mass of constituents that are already being injected into the Class I 
nonhazardous waste injection wells. 

Additional changes in the chemical composition or mass of chemicals in the wastewater effluent 
could occur in the future as a result of the flexibility afforded by a fou11h injection well that 
would be pem1itted for the disposal of hazardous waste. For example, new cmde sources in the 
Pem1ian Basin could have different chemical compositions than those currently processed at the 
refinery. Likewise, an increase in production capacity would result in a !,,treater quantity of 
chemical constituents that must be disposed of through underground injection. However, these 
changes would likely be modest and, as explained below, any significant change in the chemical 
composition of the effluent would likely require Navajo Refining to engage in a new permitting 
process. 

7. Does Navajo Refining currently have plans to seek approval for a UIC Class I 
hazardous waste injection well if the proposed regulations are adopted? 

Yes. As discussed above, the refinery will soon need to install a fourth underground injection 
well to address reduced injection rates at the three existing wells. Navajo Refining intends to 
construct the fourth well so that it would be meet the requirements for a Class I hazardous wastes 
injection well and, under the proposed regulations, could be converted to a Class I hazardous 
waste injection well if such regulations are approved in New Mexico. At this time, the refinery 
is evaluating options for potential well locations and injection fonnations to ensure that the 
fourth well will have sufficient capacity to meet the refinery's projected disposal needs going ~. 
forward. No final decision has been made with respect to the location of the fourth well. 

8. What additional steps would Navajo Refining have to take before operating that 
well as a UlC Class I hazardous waste injection well? 

If the fourth wel1 is initially approved as a Class I non-hazardous waste injection well, Navajo 
Refining would have to go through a number of steps before operating the well as a Class I 
hazardous waste injection well. 

First, the refinery would have to obtain a Class I hazardous waste injection well pennit. This 
would involve submitting a new application to the New Mexico Oil Conservation Division and 
demonstrating that the well meets all of the criteria for a Class I hazardous waste injection well. 

Second, after obtaining a state pennit, the refinery would have to obtain a "no migration 
petition" from the U.S. Environmental Protection Agency (EPA). Under federal law, the land 
disposal of hazardous waste is prohibited unless a facility first obtains an exclusion from EPA. 
For underground injection control wells, such an exclusion can be obtained on a case-by-case 
basis by demonstrating that the hazardous wastes disposed of in the well will not mi&rrate out of 
the injection zone and pose a risk to groundwater for l 0,000 years. While the refinery does not 
currently discharge any hazardous waste in its wastewater effluent, we intend to seek a no 
migration exemption for all chemical constituents that are currently found in our wastewater 
effluent and that would meet the definition of characteristically hazardous waste if present 
sufficiently high concentrations, regardless of the anticipated concentrations of those chemicals 
in our waste stream. This will ensure that the permit is broad enough to cover any future water 
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conservation measures that will concentrate the wastewater effluent. We do not intend to seek a 
no migration exemption for any hazardous substances that are not currently present in our 
wastewater effluent. Thus, before an entirely new hazardous waste stream could be disposed of 
in the well. the refinery would have to modify its permit and obtain a new no migration 
exemption from EPA. 

Michael McKee 

s 



McKee, Michael 
Vice President Refining Operations at HollyFrontier Corporation 

M ichacl.McKee(llJI Tolly frontier.com 

Summary 

Experienced Chemical Engineer from Cornell University with over 36 years of manufacturing experience 

in the petroleum refining industry. Presently VP of Refining Operations heading Holly Frontier's Refining 

system consisting of five mid-continent refineries. Previously served in New Mexico as VP & Refinery 

Manager for HollyFrontier's NAVAJO Refining Company. Served 4 years as the Refinery Manager at 

SUNOCO's Philadelphia Refinery. Served over 10 years as Operations Manager for Amerada HESS, Murphy 

and SUNOCO petroleum refineries. Headed SUNOCO's initial bio-fuels venture implementing the conversion 

and startup of a l 00 Mgal/year ethanol production facility in New York. Specialties: Specialized in FCC and 

Reforming Processes. Implemented centralized control room and DCS conversion in 4 refineries including two 

grass roots projects. Headed startup teams on grass roots construction of MTBE, sulfuric acid alkylation and 

hydrocracker units. 

l·:xperience 

Vice President Refining Operations at HollyFrontier Corporation 
December 2014 - Present () months) 

Responsible for the safe, reliable and environmentally compliant operation of the five refineries in the 

I lolly Frontier system. Refineries are located in Artesia, NM, Tulsa, OK, El Dorado, KS. Cheyenne. WY and 

Salt Lake City. UT. Our goal is to continue to operate this 450 MB/D network taking advantage of our mid-

continent crude slate and highly complex facilities. We will continue to push our personal and process safety 

performance to industry leading levels while maximizing the reliable production of transportation products. 

We will look to capture the synergies of this refining system by integrating assets and maximizing utilization 

of each facility with strategic inter-refinery trading. 

VP & Refinery Manager Navajo Refining Company at Holly Frontier Corporation 
June 2011 - December 2014 (3 yc:1rs 7 months) 

Head of the Navajo Refining Company for Holly Frontier Corp. based around facilities in At1esia and 

Lovington. New Mexico. Company consists of2 refineries with 100 MB/D of nominal crude capability 

consisting of downstream processing units including FCCU, hydrocracker, continuous catalytic reformer, 

multiple hydrotreating units, HF alkylation unit, C5-C6 isomerization and sulfur recovery facilities. 

General Manager, Ethanol Production at Sunoco 
November 2009 - December 2010 (I year 2 months) 

Successfully headed the commissioning of the Fulton Ethanol plant for SUNOCO. This venture served as 

SUNOCO's initial foray into the biofuels arena. The project involved modifying an existing brewery into the 
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first successfully operating commercial ethanol plant. The project was completed under budget and ahead of 

schedule. It is presently operating reliably having met all of its performance requirements associated with its ~' 

justification. 

General Manager, Petroleum Refinery Philadelphia at Sunoco 
October 2003 - November 2009 (6 years 2 months) 

Responsible for managing the complete operation of the 7th largest petroleum refinery in North America. 

Process units consist of 335MB/D of crude capacity, 135 MB/0 of FCCU capacity, catalytic reforming, 

lJLSD hydrotreating capability, I ff and H2S04 alkylation processing and all associated environmental 

controls. Responsibilities include fiscal accountability, mechanical reliability and availability objectives, as 

well as safety and environmental ownership in the facility as well as the community. 

Operations Manager at Murphy Oil 
January 2001 - October 2003 (2 years l O munths) 

Managed the Operations Department of Murphy's 110 MB/0 crude oil refinery in Meraux, LA. Processes 

included FCCU, UOP CCR, crude distillation, HF alkylation and hydrotreating capability. Involved with two 

major capital projects including construction of 3200 psi hydrocracker for sulfur compliance and conversion 

to Yokogawa DCS installation. Previously the facility had Honeywell. This also included the construction 

and implementation of a centralized control room. 

Operations Manager at HOVENSA 
February 1996 - November 2000 (4 years lO months) 

540 MB/D refinery owned by Amerada HESS and located in St. Croix Virgin Islands. The refinery became 

half owned by Venezuela fr)rming a joint venture called HOVENSA. 

Operations Manager at Amerada Hess 
February 1991 - February 1996 (5 years l month} 

Port Reading. NJ 

Research Associate at Sunoco 
August 1989 - February 1991 ( l ycnr 7 months) 

Petroleum Catalytic Reforming expert for SUNOCO 

I~ducation 
University of Pennsylvania - The Wharton School 
Executive Education, 2010 

Cornell University 
B. S. Chemical Engineering, History, Macroeconomics, 1975 - 1979 

Activities and Societies: National Society of Black Engineers, American Institute of Chemical Engineers, 
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Interests 
Alternative Fuel Technology, Guitar, Costa Rica 
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1. Please state your name and business address. 

My name is Robert Van Voorhees. My business address is 1155 F Street, NW, Washington D.C. 
20004. 

2. Please state your qualifications to provide this testimony. 

I hold a Bachelor of Arts Degree in Political Science from the George Washington University 
and a Juris Doctor Degree from the University of Virginia School of Law. I have practiced law in 
the area of environmental regulation for more than forty years. Since 1985, I have focused a 
substantial amount of time working in the area of underground injection control (UIC) regulation 
at both the state and federal levels in the United States. That experience has included the 
following: 

• Representation of the Underground Injection Control Group of the American Chemistry 
Council (ACC) (formerly the Chemical Manufacturers Association (CMA)), a group of 
more than twenty companies operating Class I hazardous and nonhazardous injection wells 
in states located within the U.S. Environmental Protection Agency (EPA) Regions 4, 5, 6 
and 7 from 1985 through 2005. 

• Representation of the Underground Injection Technology Council (UITC) (the successor to 
the ACC Underground Injection Control Group) from 2006 through 2010 and service as 
Manager and then Executive Director of that group from 2011 to the present. 

• Participation in the official regulatory negotiation conducted by EPA from 1986 through 
1987 to develop proposed regulations for implementation of the Hazardous and Solid 
Waste Amendments (HSWA) of 1984, amending the Resource Conservation and Recovery 
Act (RCRA) to include among other things the land disposal restriction program requiring 
EPA to develop and promulgate regulations prohibiting the deep well injection of 
hazardous waste except by methods found to be protective of human health and the 
environment. 

• Commenting on EPA's notice of proposed rulemaking for Hazardous Waste Disposal 
Injection Restrictions, 52 Fed. Reg. 32446 (August 27, 1987) on behalf of the CMA 
Underground Injection Control Group. 

• Representing CMA and individual companies before the United States Court of Appeals 
for the District of Columbia Circuit by filing and intervening in the petitions for review of 
the final EPA rule promulgating the Hazardous Waste Disposal Injection Restrictions 
(HWDIR), 53 Fed. Reg. 28118 (July 26, 1988). The D.C. Circuit upheld EPA's issuance 
of the HWDIR in Natural Resources Defense Council v. EPA, 907 F.2d 1146 
(D.C.Cir.1990). 

• Representing CMA/ ACC, UITC and individual companies in advocacy to ensure prompt 
and effective implementation and management of the no migration exemption 
demonstration approval process by the EPA Office of Ground Water and Drinking Water 
(OGWDW) and EPA Regions 4, 5, 6 and 7 during the period from 1988 to the present. 
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Over the years this work has included providing input to EPA for the development of 
guidance documents, including "Guidance for Case-by-Case Extension Petitions for Class I 
Hazardous Waste Injection Wells With Submitted No Migration Petitions: UIC Program 
Guidance #69," "Determination of 'Hazardous Levels' for 'No Migration' Demonstrations 
Pursuant to 40 CFR Section 148.20; Underground Injection Control Guidance No. 71," 
"Incorporation ofUIC 'No Migration' Petition Conditions into Class I Hazardous Waste 
Injection Well Permits: Underground Injection Control Program Guidance No. 73," 
"Modification of Class I Hazardous Waste Injection Well 'No Migration' Exemptions -
Underground Injection Control Program Guidance No. 74," and "Underground Injection 
Control (UIC) Class I SNC Redefinition - UICP Guidance No. 81." 

• Representing CMA and assisting others in obtaining enactment of the Land Disposal 
Program Flexibility Act of 1996, P. L. 104-119 (Mar. 26, 1996), 110 Stat. 830. 

• Representing individual companies in obtaining new or revised Class I hazardous and 
nonhazardous injection well permits from a number of states, including Arkansas, 
Louisiana, Oklahoma, and Texas in EPA Region 6. 

• Representing individual companies in obtaining new, modified or reissued approvals of 
Class I hazardous waste injection well no migration exemption demonstrations in EPA 
Regions 4, 5 and 6. 

• Representing individual companies in conjunction with administrative, civil and criminal 
enforcement actions over the operation of Class I hazardous and nonhazardous injection 
wells in a number of different state and federal jurisdictions. 

• Representing individual companies in the defense of civil actions in various courts seeking 
damages from the operation of Class I injection wells. 

In 1996, I received the Ground Water Protection Council (GWPC) Award of Excellence in 
Ground Water Protection for outstanding contribution in the development of sound national 
regulations for underground injection control. GWPC is the organization of state ground water 
regulatory agencies which come together to mutually work toward the protection of the nation's 
ground water supplies. The purpose of the GWPC is to promote and ensure the use of best 
management practices and fair but effective laws regarding comprehensive ground water 
protection. 

I have also written and presented extensively on issues related to Class I hazardous and 
nonhazardous injection wells. A list of my recent publications and presentations is included in 
my curriculum vitae, which is attached as Exhibit A. 

3. What is the history of the UIC well program? 

Injection ofliquids into underground formations through wells was started by the petroleum 
industry. In the 1930s it was common practice to dispose of produced brine through injection 
wells. Since the early 1950s, injection wells have been used for fluids associated with industrial 
facilities. In the mid-1960s and 1970s, injection began to increase, growing at a rate of more than 
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20 new wells per year. In 1974, responding to concerns about underground injection practices, 
EPA issued a policy in which it stated that underground injection should only be conducted with 
strict control and clear demonstration that the wastes will not adversely affect useable 

d 1. 1/ groun water supp 1es. 

Enactment of the Safe Drinking Water Act (SDWA) in 1974 ratified EPA's underground 
injection policy position and required the Agency to promulgate minimum injection well 
requirements for state programs to prevent endangerment of underground sources of drinking 
water (USDWs).21 EPA and state agencies conducted detailed reviews of injection practices 
during the late 1970s which were incorporated into a final set ofUIC regulations promulgated by 
EPA in 1980.31 With the 1980 regulations, a national standard was established protecting current 
and potential drinking water sources with less than 10,000 mg/I total dissolved solids (TDS) that 
could serve as a source of drinking water for a public water system. Minimum technical 
requirements for siting, construction, operation, testing, monitoring, and plugging and 
abandonment of injection wells were established in the UIC regulations. 

4. 

[, 

What are the different classes of UIC wells? 

J.E. Clark, D.K. Bonura & R.F. Van Voorhees, "An Overview oflnjection Well History in the United 
States of America" Underground Injection Science and Technology (C.F. Tsang & J.A. Apps, eds.) (2005) 
("Overview History") [Exhibit B]. 

The term "underground source of drinking water" and the acronym "USDW" are used throughout the EPA 
UIC regulations to identify the water resources required to be protected. The definition of"underground 
source of drinking water" is: "an aquifer or its portion: 

"(a)(l) Which supplies any public water system; or 
(2) Which contains a sufficient quantity of ground water to supply a public water system; and 

(i) Currently supplies drinking water for human consumption; or 
(ii) Contains fewer than 10,000 mg/I total dissolved solids [TDS]; and 

(b) Which is not an exempted aquifer." 
40 C.F.R. §§ 144.3 and 146.3. As noted, there are provisions that allow ground water meeting the 
specifications of subpart (a) to be designated as "an exempted aquifer" that is not a USDW. See 40 C.F.R. 
§ 144.1 (g) ( explaining the definition of USDW and the provision for designation of exempted aquifers), 
§ 144.7 (the procedure for designating exempted aquifers) and§ 146.4 (setting forth the criteria for 
exempted aquifers. 

Under the New Mexico UIC regulations, the term for the water resources to be protected by the UIC 
program is "ground water that has a TDS concentration of 10,000 mg/1 or less." NMAC 
§20.6.2.3109( c )(1 ). New Mexico also has a procedure for the designation of additional Class I well 
injection zones under NMAC §20.6.2.5103, but that designation provision is more stringent than the federal 
program because it is limited to ground water with "a concentration between 5,000 and 10,000 mg/1 TDS." 
NMAC §20.6.2.5103. 

To avoid confusion between the EPA and New Mexico provisions, I will use the term "protected ground 
water" to refer to both unless it is important to focus on the specific provision in a particular context. 

Van Voorhees, R., "Removed from the Environment," 18 Env. L. Forum 23 (2005) [Exhibit C]; Brasier, 
F.M., and Kobelski, B.J., "Injection oflndustrial Wastes in the United States," in Deep Injection Disposal 
of Hazardous and Industrial Waste at 2-3 (ed. by J.A. Apps. and Chin-Fu Tsang) (1996). 
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EPA's original UIC Program created five classes of injection wells. EPA has since added a sixth 
class.41 The principal factor used to define most classes was the type of activity and general 
nature of the fluids associated with that activity, including: a) injection of hazardous, industrial, 
and municipal waste; b) injection related to the production of oil and gas; c) injection related to 
the recovery of minerals; and d) other injection related to activities where data are insufficient to 
evaluate the threat to ground water (where fluids are not hazardous, but may still pose a threat). 
A secondary factor used in classification was the location (depth) of the injection relative to 
protected ground waters.51 

Class I wells, for example, inject hazardous, nonhazardous industrial or municipal waste, or 
radioactive waste, below the lowermost formation containing a protected ground water within 
one quarter mile of the wellbore. 40 C.F.R. § 144.6(a). The definition of a hazardous waste is set 
forth in the RCRA regulations under 40 C.F.R. Part 261. A fluid may be hazardous if it exhibits 
one of four characteristics ( corrosive, reactive, ignitable or toxic) or if it is a listed waste as 
defined in 40 C.F.R. Part 261, Subpart D. As of 2011, the Class I category consisted of about 678 
active wells in the United States. This total included 561 nonhazardous Class I wells and 117 
wells that inject hazardous wastes. EPA, "UIC Inventory by State - 2011" [Exhibit E]. 

Class II injection wells are associated with disposal of fluids from oil and gas production and 
injection to enhance oil and gas production (secondary and tertiary recovery injection wells). The 
injected fluids are typically waste fluids produced from downhole in connection with primary 
production of oil and gas, fluids generated in the field in connection with oil and gas production 
(such as gas sweetening), or fluids used for enhanced recovery of oil or gas. 40 C.F.R. § 
144.6(b). As of 2011, there were approximately 168,089 Class II wells in 33 states, including 
wells on Tribal Lands. [Exhibit E]. 

Wells injecting fluids for mineral extraction are defined as Class III wells. This includes: 
solution mining of salts; in situ extraction of metals, such as uranium; and mining of sulfur by 
the Frasch process. 40 C.F.R. § 144.6(c). At present, most active Class III facilities are 
associated with the solution mining of uranium and salt. 

If a well is injecting hazardous fluids into a protected ground water, it would be defined as Class 
IV and is prohibited by the regulations and subject to immediate closure. Class IV wells used in 
remedial cleanups at EPA or State approved Comprehensive Environmental Response, 
Compensation and Liability Act (CERCLA) and RCRA sites, however, are allowed as long as 
the final cleanup standards are protective of human health and the environment 40 C.F.R. 
§ 144.6(d). 

According to the regulatory definition (see 40 C.F.R. §§ 144.80(e) and 144.81), Class V wells 
are any injection wells that: 1) emplace fluids into the subsurface; and 2) do not meet the 

4, 
All of the current classes are described and depicted on EPA's poster "Safe Drinking Water Act 
Underground Injection Control (UIC) Program Protecting Public Health and Drinking Water Resources," 
(EPA 816-H-10-001) (November 2010) ("Protecting Public Health") [Exhibit D]. 

EPA, Technical Program Overview: Underground Injection Control Regulations 7, EPA 816-R-02-025 
(2001). 
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definitions of Classes I through IV or Class VI. 40 C.F.R. § 144.6(e).This category is 
predominantly shallow injection wells but does include several types of deep injection wells. 
Specific types of Class V injection wells are described in40 C.F.R. § 144.81. 

In 2010 EPA created an additional Class VI for wells that are not experimental in nature that are 
used for geologic sequestration of carbon dioxide. 40 C.F.R. § 144.6(f). See 75 Fed. Reg. 77287 
(Dec. 10, 2010). 

5. What is the UIC Class I hazardous waste injection well program? 

By definition, Class I wells inject industrial or municipal wastewater beneath the lowermost 
formation containing "within one-quarter mile of the well bore" a protected groundwater. 40 
C.F.R. § 144.6(a). Class I wells permitted to inject hazardous wastewater are referred to as 
hazardous wells; those that inject only nonhazardous wastewater are known as nonhazardous 
wells. Class I wells used for disposal of treated municipal sewage effluent are referred to as 
Class I municipal wells. 40 C.F.R. § 144.6(a)(3). 

Many Class I wells inject wastewater associated with the chemical products, petroleum refining, 
and metal products industries. Injected wastewaters vary significantly based on the process from 
which they are derived. Some of the most common wastewaters are manufacturing process 
wastewater, mining wastes, municipal effluent, and cooling tower and air scrubber blowdown. 

In 1984, Congress enacted the HSW A to RCRA, which banned the land disposal of hazardous 
waste, unless the hazardous waste is treated to meet specific standards or unless the EPA could 
determine that the disposal method would not adversely affect human health and the 
environment.61 In a 1985 Report to Congress on injection of hazardous waste, the EPA Office of 
Drinking Water stated that underground injection "was considered a method to isolate wastes 
(that could not be easily treated) from the accessible environment by placing them into deep 
formations where they would remain for geologic time."71 The report included an inventory of 
hazardous wells and also looked at hydrogeology, engineering, mechanical integrity tests, 
monitoring waste characteristics, and noncompliance incidents. Overview History 4 [Exhibit B]. 

From 1986 to 1988, State and Federal agencies, environmental groups, and industry 
representatives participated in a facilitated negotiated rulemaking process ("Reg-Neg") to 
develop consensus requirements to implement the land-ban provision of HSW A. Although the 
Reg-Neg group did not achieve complete consensus, EPA used what it learned through that 
process to strengthen the regulatory requirements for hazardous injection wells by establishing 
the no-migration demonstration requirements for Class I hazardous waste injection wells. The 
demonstration required to obtain approval for injection of hazardous waste into a Class I well is 
known as a no-migration exemption petition. Overview History 4 [Exhibit B]. 

71 

Smith, R.E., "EPA Mission Research in Support of Hazardous Waste Injection 1986-1994," in Deep 
Injection Disposal of Hazardous and Industrial Waste 9 ( ed. by J.A. Apps and Chin-Fu Tsang) (1996). 

EPA, "Report to Congress on Injection of Hazardous Waste" 3 (EPA 570/9c85-003) (1985). 
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As summarized by EPA, "[t]he 1988 UIC regulations ... offer additional protection by requiring 
operators of Class I hazardous wells to complete no-migration petitions to demonstrate that the 
hazardous constituents of their wastewater will not migrate from the injection zone for 10,000 
years, or that characteristic hazardous wastewater will no longer be hazardous by the time it 
leaves the injection zone."81 EPA also stated: "After 10,000 years of containment constituents 
would either be immobilized or otherwise be at non-hazardous levels throughout the injection 
zone." 53 Fed. Reg. 28118, 28122 (July 26, 1988), An environmental group which had 
withdrawn from the Reg-Neg process in the final stages challenged the 1988 EPA UIC 
Hazardous Waste Disposal Injection Restrictions and Requirements. The U.S. Court of Appeals 
for the D.C. Circuit ruled in EPA's favor and upheld the 1988 regulations, leaving the No
Migration Exemption program for Class I hazardous waste injection wells in place. Natural 
Resources Defense Council v. EPA, 907 F.2d 1146 (D.C. Cir. 1990). 

In addition to adding the no migration demonstration requirement to satisfy the HSW A 
requirements in 1988, EPA added a number of other requirements in a new subpart G to the 40 
C.F.R. Part 146 regulations that must be met by Class I hazardous waste injection wells. These 
additional requirements increased the frequency of mechanical integrity tests from once every 5 
years to once annually and required the use of radioactive tracer surveys in addition to the tests 
previously specified in 40 C.F.R. § 146.8, added specificity to the existing compatibility 
requirements, applied more specific siting requirements, expanded the minimum area of review 
from one-quarter mile to two miles, and listed additional methods for monitoring Class I 
hazardous waste injection activities. Subpart G also added operational controls, including: (i) 
automatic shutoff or alarm devices, (ii) controls on wells injecting fluid which could generate gas 
in the subsurface, (iii) limitations on the use of fluid seals, and (iv) a requirement that annulus 
pressures exceed injection pressures in most instances. 

The design of Class I hazardous wells under the 1988 regulations is state-of-the-art. The wells 
are built with redundant containment systems and extensively monitored to prevent any loss of 
injected fluids. For environmental safety, Class I injection regulations require a well within a 
well - analogous to the double-hull arrangement on modem oil tankers. Regulations also 
require monitoring of injection pressure and the pressure of the protective fluid between the well 
casing and injection tube, which means that any leaks during injection would be immediately 
detected. Class I hazardous injection wells have alarm systems used to shut down injection 
operations should any loss of well integrity occur. This monitoring supplements the strict testing 
of construction integrity and mechanical operating integrity that wells must undergo before 
initial operation and periodically throughout the life of a well. 

EPA concluded in the preamble of the 1988 Federal Register notice for the improved regulatory 
program mentioned earlier that, once the geologic receiving formation has stabilized following 
injection, there is little or no possibility that injected wastes will ever move vertically upward out 
of the injection zone. Class I industrial wells are also designed to inject industrial wastewater far 
below any potentially usable sources of drinking water. 

EPA, "Class I Underground Injection Control Program: Study of the Risks Associated with Class I 
Underground Injection Wells," xiii (EPA 816-R-01-007) (2001) ("Class I Study of the Risks") [Exhibit F]. 
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6. What is the difference between a Class I hazardous and a Class I non-hazardous 
waste injection well? 

Class I hazardous waste injection well operators must meet all of the regulatory requirements 
that apply to all Class I industrial wells and are then subject to a number of unique additional 
requirements, most of which were added in 1988. First, as described above, a Class I hazardous 
well operator must demonstrate that operation of the well qualifies for exemption from the 
RCRA land disposal restrictions that would otherwise ban the injection of hazardous waste into a 
Class I well - the so called "land ban." In addition to the no migration exemption demonstration, 
a number of other additional requirements must be met by Class I hazardous waste injection 
wells, as generally described below. See 40 C.F.R. Part 144, Subpart F and Part 146, subpart G. 

a. Siting Requirements 

All Class I injection well applicants must inject into a formation that is below the lowermost 
formation containing, within one-quarter mile of the well, a protected ground water. To 
demonstrate this, operators are required to provide geologic studies of the injection and confining 
zones to show that: 

• The receiving formations are sufficiently permeable, porous, homogeneous, and thick 
enough to receive the fluids at the proposed injection rate without requiring excessive 
pressure; 

• Formations are large enough to prevent pressure buildup and ensure that injected fluid will 
not move out of the injection zone; 

• There is an overlying low-permeability confining zone to prevent vertical migration of 
injection fluids; 

• Injected fluids are compatible with well materials that will be contacted and with rock and 
fluid in the injection zone; and 

• The area is geologically stable. 

In addition to these requirements, Class I hazardous waste injection wells must provide 
additional structural studies to demonstrate that the injection and confining formations are free of 
vertically transmissive fissures or faults capable of allowing migration out of the injection zone 
and to demonstrate that there will be additional features, such as at least one sequence of 
permeable and less permeable strata that will provide an added layer of protection for protected 
groundwater. In addition to assessing geological stability, Class I hazardous waste injection well 
operators can be required to monitor for seismicity. 

All Class I injection well operators are required to identify an area of review around the well that 
must have a minimum radius of one-quarter mile. For Class I hazardous wells, the area of review 
is a minimum of two miles and can be larger by calculation. Operators of all Class I wells must 
identify the location of all known wells within the injection well's area ofreview which 
penetrate the injection zone. The operator must develop and implement a corrective action plan 
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to prevent movement of fluid into protected groundwater through any wells which are 
improperly sealed, completed, or abandoned. 

b. Construction Requirements 

All Class I wells must have a multilayered design with approved engineering schematics and 
subsurface construction details to prevent fluids from entering protected ground waters. The 
wells must have at least two layers of concentric casing and cement with surface casing 
cemented from the surface to beneath the lowermost protected ground water. Class I hazardous 
wells must also have cement the length of the long string casing and through the confining zone 
to prevent the movement of fluids into or between protected ground waters or into any 
unauthorized zones. There are additional detailed cementing, casing, tubing, packer and 
completion requirements based on the specifics of each well, the injected fluids, and site-specific 
characteristics. The construction details must be approved before the well is constructed, and the 
well and injection zone must be logged and tested before injection of any waste stream is 
authorized. 

c. Operating Requirements 

Class I wells must operate at injection pressures that will not initiate new fractures or propagate 
existing fractures with pressure maintained in the annular space. Class I hazardous wells must 
also maintain annular pressure to protect against leaks. Only the approved fluids may be injected, 
and continuous monitoring and recording devices must be operated on all Class I wells. For 
Class I hazardous waste injection wells, there is an additional requirement for automatic alarm 
systems and for steps to be followed for automatic shutdown or immediate response to any loss 
of mechanical integrity in the well that could indicate a leak. 

d. Monitoring and Closure 

All Class I wells must undergo mechanical integrity testing (MIT) at least every five years, but 
Class I hazardous wells must undergo MIT annually along with monitoring of the pressure 
buildup in the injection zone. Every Class I well must be plugged and secured pursuant to an 
approved plan before it is abandoned. Class I hazardous waste wells must undergo MIT reservoir 
testing and additional steps such as flushing and post closure ground water monitoring until 
injection zone pressure cannot influence protected ground waters. Class I hazardous wells also 
have extensive financial assurance requirements that cover, in addition to the plugging and 
abandonment required for all Class I wells (40 C.F.R. § 144.52(a)(7)(i)), post-closure care. Class 
I hazardous wells also have prescribed financial instruments that must be used. 40 C.F.R. Part 
144, Subpart F. 

7. What are the benefits of having a UIC Class I hazardous waste injection well 
program? 

The most important benefit of having a Class I hazardous waste injection well program follows 
from EPA's repeated determination that deep well injection is the safest and most effective 
disposal method for the disposal of hazardous industrial wastes. Based on studies, EPA has 
concluded that "Class I underground injection wells are safer than virtually all other waste 
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disposal practices."91 Absent the availability of this option for the management of hazardous 
waste, less safe and less effective methodologies would need to be used, resulting in increased 
risk to human health and the environment. As EPA has noted, "[ w ]hile treatment technologies 
exist, it would be cost prohibitive to treat and release to surface waters the billions and trillions 
of gallons of wastes that industries produce each year. "101 EPA has consistently found that 
"underground injection is an effective and environmentally safe alternative to surface disposal." 
EPA Program to Regulate Waste Water at 1 [Exhibit G]. 

In summary, EPA has found that deep well injection under the UIC program: (1) reduces 
exposure to injected wastes by relying on proven federal and state regulatory programs; (2) 
eliminates billions of gallons of hazardous waste from the environment each year; (3) decreases 
public costs for water treatment; (4) avoids cost of ground water remediation, medical 
monitoring for health effects, and replacing a drinking water supply; and (5) enables 
communities to make informed wise local land use decisions. EPA Program to Regulate Waste 
Water at 2 [Exhibit G]. 

Another benefit comes in the form of water conservation. With the availability of hazardous 
waste injection, it should be possible for managers of waste waters to recover water from waste 
streams for other beneficial uses without being concerned that the processing of those wastes 
would yield a residual waste stream that is too concentrated and therefore more likely to be 
characteristically hazardous. Given trends toward water scarcity in some areas, this would 
provide potentially critical flexibility for water conservation that is otherwise unavailable. Hand
in-hand with this ability to conserve water goes the ability to minimize waste through the 
recovery ofuseable water. By recovering water from injected waste streams, the volumes of 
waste finally injected could be significantly reduced. 

The recovered and reused water would also provide economic benefits to neighboring 
communities which would have available more fresh water, the use of which is offset by the use 
of the water recovered from the injected waste streams. 

Because disposal capacity for existing Class I nonhazardous waste injection wells is finite, 
reducing injected volumes to those wells preserves capacity. This will also serve to reduce the 
size of the injectate plume, reducing the area of review and the surrounding area potentially 
affected by the injection operation. 

8. How are Class I hazardous waste injection wells regulated to avoid posing a greater 
risk to the environment than other classes of UIC wells? 

The avoidance of greater risk is achieved by the additional technical requirements added in 40 
C.F.R. Part 144 and the new requirements in part 146, subpart Gin 1988 (along with additional 
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EPA, 1991 Toxics Release Inventory Public Data Release Report, EPA 745-R-93-003 ("1991 TRI PDR 
Report"), at 305 (May 1993). 

EPA, "US EPA's Program to Regulate the Placement of Waste Water and other Fluids Underground," at 1, 
EPA 816-F-04-040 (June 2004) ("EPA Program to Regulate Waste Water")[Exhibit G]. 
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requirements already in Part 144, Subpart F). I have already described the content of these 
technical requirements above. 

In addition, 40 C.F.R. Part 148 specifies that an operator must submit a no-migration 
demonstration to show through sophisticated computer modeling either (1) that the injected 
hazardous waste will not migrate to a protected ground water within at least 10,000 years, or (2) 
that the injected hazardous waste will be rendered nonhazardous through attenuation, 
transformation, or immobilization. The first of these demonstrations is what is popularly referred 
to as a "containment" demonstration, while the second is known as a waste transformation and 
fate demonstration. I have already described the no migration exemption demonstration process. 

The authority to make no migration determinations is delegated to each EPA Region's Water 
Division Director and can be delegated to any state having primacy for the UIC Class I 
hazardous waste program. No state has yet applied for primacy to administer the land disposal 
restriction program of part 148. As I understand it, the no migration program for New Mexico 
will not be included in the proposed regulations and would therefore be administered by EPA 
Region 6, which has the largest number of approved Class I hazardous waste injection facilities 
and the most experience with the program ( often providing technical assistance to other EPA 
regions). Region 6 has approved 42 of the total 56 petitions approved to date and currently has 
oversight responsibility for 33 of the 45 active petitions. 111 Each no migration demonstration 
petition is a complex technical analysis which describes the well construction, the injected 
wastewater, and the local and regional geology and hydrogeology. It relies on conservative 
mathematical models to demonstrate that the hazardous wastewater will not migrate from the 
injection zone into protected ground waters. Once a no-migration petition is approved, an 
operator may inject only those hazardous wastes that are listed in the petition. 

Key factors that must be considered in the modeling demonstration include the pressure, 
permeability, and porosity of both the injection zone and confining layers, as well as mobility of 
hazardous constituents (e.g. their coefficients of dispersion and diffusion). For modeling the 
geochemical "fate-of-waste," an analysis of the chemical reaction(s) that will render the waste 
nonhazardous must be considered as well. Operators must conservatively estimate their projected 
injection volume, rate, and pressure, taking into consideration key factors, and produce an 
estimate of their plume dimensions forecast into the future, paying close attention to how much 
reduction in concentration is likely over both the operational period and any long-range non
operational period (e.g., 10,000 year "containment" demonstration). 

To provide public notice, EPA must publish its decision of whether to approve or deny a no
migration demonstration in the Federal Register. Approvals are not synonymous with UIC 
permit approval, nor do they necessarily carry the same approval duration that an accompanying 
permit might have. Much of this is dependent upon what geologic, hydrological, and operational 
assumptions were made in the computer modeling exercise. 

9. How do States obtain authority to implement the UIC well program? 

See http://www.epa.gov/region6/water/swp/uic/landban.htm [accessed on June 12, 2015]. 
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The UIC Program requirements were developed by EPA, but the program was designed by 
Congress to be adopted and implemented by states, territories, and tribes. States, territories, and 
tribes can submit an application to EPA to obtain primary permitting and enforcement 
responsibility, known as "primacy." State agencies that have been granted this authority for 
specific well classes oversee the injection activities in their states. The requirements for 
obtaining primacy are outlined in the UIC regulations at 40 CFR Part 145. 

To gain authority over Classes I, III, IV, V, and VI, state programs must be at least as stringent 
as the federal program and show that their regulations contain effective minimum requirements 
( for example, inspection, monitoring, and recordkeeping requirements that well owners and 
operators must meet). While state regulations must be at least as stringent as the federal 
requirements, they may be more stringent. Achieving state primacy approval for Classes I, III, 
IV, V, and VI is governed by section 1422 of the SDW A. For Class II UIC program primacy, 
states have the alternative under section 1425 of the SDWA of demonstrating that the state's 
Class II program will achieve an equivalent level of protection for protected groundwater. 

10. Does New Mexico currently have authority for the UIC Class I hazardous waste 
injection well program? 

No, but it does have primacy generally. After EPA promulgated UIC technical regulations in 
1980, States were required to adopt regulations that met or exceeded the minimum technical 
criteria. If State regulations were found to be adequate, the State was granted primacy, for 
various classes of wells. If a State did not adopt minimum federal regulations, EPA was required 
to implement the program for the State. Thirty-five States and territories have received primacy 
for Class I programs. EPA implements Class I programs in the remaining twenty-two States and 
territories. 

In 1983 New Mexico was granted primacy over the UIC program for all Class I wells. Notice of 
this approval was published in the Federal Register on July 11, 1983 (48 Fed. Reg. 31640); the 
effective date of this program was August 10, 1983. The UIC program for Class I, III, IV and V 
injection wells in the State of New Mexico is administered by the New Mexico Water Quality 
Control Commission, the Environment Department (formerly Environmental Improvement 
Division), and the Energy, Minerals and Natural Resources Department, Oil Conservation 
Division (OCD). 

EPA' s 1988 revision of the regulations applicable to Class I hazardous waste injection wells 
described above occurred subsequent to New Mexico's obtaining primacy for the Class I 
program. That promulgation of new Class I regulations by EPA triggered an obligation for New 
Mexico and every other state to revise and update its Class I program to conform to the federal 
requirements. Rather than amend its regulations to incorporate the changes made in the federal 
regulations, however, New Mexico chose in 2001 to eliminate the authorization of Class I 
hazardous waste injection wells because there had been no existing Class I hazardous injection 
wells or applications for Class I hazardous waste injection wells in New Mexico since the 
inception of the UIC program. 

Accordingly, New Mexico currently has complete primacy for administration of the Class I UIC 
program, including authority over Class I hazardous waste injection wells, but the permitting and 
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operation of those wells is currently prohibited. If the WQCC approves the proposed regulations 
to allow the permitting of Class I hazardous waste injection wells, that step would not involve an 
application for primacy but rather the adoption of a program revision and the submission of that 
program revision to EPA for approval under 40 C.F.R. § 145.32. 

11. What are the minimum requirements for a UIC Class I hazardous waste injection 
well program? 

The paramount requirement for a state Class I hazardous injection well program is that it must 
"establish requirements at least as stringent as the corresponding [federal] provisions." 40 C.F.R. 
§ 145 .11 (b )( 1 ). The specific substantive provisions for which the state must match stringency are 
identified section 145.11. As noted, "[m]any of the requirements for State programs are made 
applicable to States by cross-referencing other EPA regulations." In addition to the generally 
applicable requirements for all Class I wells that are already part of New Mexico's UIC program, 
Class I hazardous wells must also meet "the requirements of§ 144.14 (requirements for wells 
injecting hazardous waste), paragraphs (a)(7) and (a)(9) of this section, and subpart G of part 
146." 40 C.F.R. 144.52(a). The financial assurance requirements of 40 C.F.R. Part 144, Subpart 
F must also be mirrored for Class I hazardous wells. 

In contrast, the UIC regulations do not require a state to adopt regulations that are at least as 
stringent as the no migration exemption provisions in 40 C.F.R. Part 148 in order to have a 
program that includes the minimum requirements for UIC Class I hazardous waste injection 
wells. For the specific land disposal restrictions on injection of RCRA hazardous wastes being 
adopted pursuant to HSW A, EPA took a different approach because the statute required those 
restriction to become effective for all wastes by specific dates unless one or more of the various 
options for postponing the effective dates applied. EPA used the same approach for the no 
migration exemption provisions and included all of those provisions in the new Part 148 to the 
UIC regulations. The new regulations in Part 148 became immediately effective everywhere, 
including in primacy states, and have been directly enforced by EPA through its regional offices. 
53 Fed. Reg. 28118, 28120 (July 26, 1988). For the no migration exemption approvals, EPA 
explained: "After the effective date of a prohibition in Part 148 Subpart B, untreated wastes can 
only be injected if an exemption has been granted by the Administrator pursuant to a petition 
under Part 148 Subpart C .... "Id.Even though EPA made Part 148 available for states to seek 
primacy, no state has yet done so; accordingly, the Part 148 restrictions and no migration 
exemption petition program are everywhere administered by the EPA regional offices. 

12. Does the proposed rule here meet the minimum requirements for a UIC Class I 
hazardous waste injection well program? 

I have reviewed the proposed regulations and have compared them to EPA' s regulations for 
Class I hazardous waste injection wells in 40 C.F.R. Parts 144 and 146. In my opinion, the 
proposed rule would allow New Mexico to meet the minimum requirements for a UIC Class I 
hazardous waste injection well program because it adopts each of the necessary requirements 
either by using similar language or by direct reference to the EPA UIC regulations. Thus, the 
proposed rule is no less stringent than EPA's regulations. A summary of the proposed 
regulations that was prepared by Navajo Refining Company is attached as Exhibit H. The 
summary describes each provision of the proposed rule, its intended purpose and how, if at all, it 
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differs from EPA's regulations. I have reviewed both the summary and the proposed rule in 
detail and endorse and adopt the summary. 

13. In what ways, if any, is the proposed rule more stringent than the minimum 
requirements? 

The proposed rule is more stringent than required in several ways. First, the proposed rule 
retains the New Mexico provisions for protecting groundwater that I reference at the outset of 
my testimony (see footnote 1). Specifically, New Mexico protects "ground water that has a TDS 
concentration of 10,000 mg/1 or less" without adding a limitation to formations with "a 
sufficient quantity of ground water to supply a public water system," as the federal regulations 
do. Compare Section 20.6.2.3109(c)(l) NMAC with 40 C.F.R. §§ 144.3 and 146.3. In addition, 
although New Mexico and EPA regulations both allow the designation of additional aquifers as 
injection zones, New Mexico does not allow such designations for formations having a TDS 
concentration ofless than 5,000 mg/1. Section 20.6.2.5103 NMAC. The EPA regulations do not 
include that restriction. 

There are several other respects in which the proposed rule is more stringent than the minimum 
requirements. The proposed rule imposes additional reporting requirements for noncompliance 
events that may endanger public health or the environment that are not included in the federal 
requirements, and the proposed rule does not authorize the issuance of area permits, which are 
allowed under the federal rule. The proposed rule does not incorporate by reference the federal 
provisions that would provide for state assumption of responsibility for plugging and 
abandonment of Class I hazardous waste injection wells, meaning that the operator would always 
retain that obligation. Thus, the proposed rule would provide less flexibility to permittees with 
respect to plugging and abandonment requirements. Nor does the proposed rule adopt the federal 
provisions that permit a financial test by a permit applicant to meet the financial assurance 
requirements because that approach would be inconsistent with OCD's existing UIC regulations. 
Finally, the proposed rule is more stringent than EPA's regulations by imposing the requirement 
that the Director of OCD provide written approval for the transfer of a Class I hazardous waste 
injection well permit before the transfer can become effective. 

14. Are there any ways the proposed rule is less stringent than the minimum 
requirements? 

No. 

15. How does the proposed rule compare to other states' UIC Class I hazardous waste 
injection well programs generally? 

The proposed rule is unique as compared with other states that have primacy and administer UIC 
programs for Class I hazardous waste injection wells because those permits would only be 
"authorized for use by petroleum refineries for the waste generated by the refinery." In a sense, 
that limitation also makes the proposed rule more stringent than the federal rule. Other states 
that conduct permitting programs for Class I hazardous waste injection wells do not include this 
type of limitation. In all other respects, the proposed rule is similar to what is in place in other 
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states for Class I hazardous waste injection wells because each state's program must be as 
stringent as EPA's regulations. 

16. What kind of hazardous waste can be placed in the well under the proposed rule? 

Under the proposed rule, only wastes generated by the petroleum refinery to which the Class I 
hazardous waste injection well permit has been issued could be injected into the well. That 
means that no off-site waste can be accepted. In addition, the regulations specifically require 
identification of the source and an analysis of the chemical, physical, radiological and biological 
characteristics of injection fluids. Because no migration exemption approvals are based on the 
specific characteristics of the injected waste stream, those characteristics must be identified and 
used in the no migration demonstration also. Petitioners for exemptions from the prohibitions on 
underground injection of hazardous waste must demonstrate that hazardous constituents in the 
injected waste stream will not migrate from the injection zone at "hazardous levels." See 40 
C.F.R. § 148.20(a). The preamble to EPA's framework regulation described the general 
procedures for establishing "hazardous levels" for each waste constituent. See 53 Fed. Reg. 
28,119, 28,122-23 (July 26, 1988). Significant changes in the injected waste stream would 
require revision of the OCD permit and the EPA Region 6 no migration exemption approval. 

17. Will UIC Class I hazardous waste injection wells constructed and operated in 
accordance with the proposed rule and EPA's regulations be protective of human 
health and the environment? 

Yes. The safety and effectiveness of Class I hazardous waste injection wells in protecting human 
health and the environment is extremely well established. On the twenty-fifth anniversary of the 
Safe Drinking Water Act, EPA noted that underground injection "reduces human exposure to 
organic and inorganic chemicals by removing them from the environment" and emphasized that 
deep well injection "eliminates more than nine billion gallons of hazardous waste and a trillion 
gallons of oil field waste from the environment each year."121 EPA has also reported that "[m]ore 
than 750 billion gallons of hazardous and non-hazardous fluids are disposed of safely through 
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Beginning with a 1985 Report to Congress and continuing through numerous other studies, EPA 
and others have analyzed voluminous scientific information on deep well injection. EPA has also 
conducted meticulous site-by-site reviews of all currently existing Class I hazardous wells 
through its review of no migration demonstrations. In conjunction with its HSW A rulemaking in 
1987 and 1988, EPA concluded that chemical and physical mechanisms will render wastes 
nonhazardous within 10,000 years. These comprehensive and site-specific studies caused the 
agency to conclude that "Class I underground injection wells are safer than virtually all other 
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EPA Program to Regulate Waste Water at 2 [Exhibit G]. 

Protecting Public Health [Exhibit D]. 

1991 TRI PDR Report at 305. 
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Because they may inject hazardous waste, "Class I wells are the most strictly regulated" UIC 
wells. 2001 TRI PDR Report, at 1-13. Consistent monitoring and enforcement assure that the 
wells will continue to be protective of human health and the environment. Permits allow for the 
injection and containment of substances within deep geological formations located many 
thousands of feet below the Earth's surface. There the injected fluids will remain isolated and 
contained for millions of years and become transformed into less toxic materials151

- an 
effective way to protect human health and the environment, as well as underground and surface 
sources of drinking water. 161 EPA has repeatedly noted that"[ w ]hen wells are properly sited, 
constructed, and operated, underground injection is an effective and environmentally safe 
method to dispose ofwastes."171 Indeed, when EPA promulgated its standards for permitting 
Class I hazardous waste injection wells, the agency noted that, over time, "geochemical 
transformations ... would render the waste nonhazardous or immobile." 53 Fed. Reg. 28,126 
(July 26, 1988). 

"These wells are designed to entomb liquid wastes for at least 10,000 years."181 Class I wells 
must be constructed with multiple layers of concentric tubing (made of steel or other materials 
designed to be compatible with the injected fluids) and cement. This construction amounts to a 
pipe within a pipe within a pipe (three tubes, two layers of cement, and a fluid barrier). 191

. Thus, 
"Class I wells have redundant safety systems and several protective layers to reduce the 
likelihood of failure. In the unlikely event that a well should fail, the geology of the injection 
and confining zones serves as a final check on movement of wastewaters to [protected ground 
waters]." Class I Study of the Risks at xiii [Exhibit F]. When wells comply with these 
regulations, EPA has consistently found that "underground injection is an effective and 
environmentally safe alternative to surface disposal." Program to Regulate Waste Water, supra, 
at 1. Furthermore, EPA has noted for Class I industrial wells that "[t]here are no documented 
problems with the effectiveness of the UIC regulations." See 55 Fed. Reg. 22,529, 22,658 (June 
1, 1990). 

The EPA and others have performed a number of studies of the risks associated with waste 
disposal using Class I wells. Class I Study of the Risks at xi [Exhibit F]. To the extent these 
studies identified any problems that occurred in Class I wells, those problems all occurred before 

161 
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EPA has concluded that wastes injected into Class I deep wells become less hazardous over time. 53 Fed. 
Reg. 28,126 (July 26, 1988). 

Program to Regulate Waste Water, supra; and USEPA, Safe Drinking Water Act, Underground Injection 
Control (UIC) Program: Protecting Public Health and Drinking Water Resources, EPA 816-H-01-003 
(Aug. 2001) ("Protecting Public Health"). 

USEPA, 2001 Toxics Release Inventory (TRI) Public Data Release Report, EPA 260-R03-001 (July 2003) 
("2001 TRI PDR Report"), at 1-10 (available at http://www2.epa.gov/toxics-release-inventory-tri
program/tri-national-analysis-archive under "Additional Materials, "2001 _Chapter_ 1 _ overview.pdf). 

USEPA, 1999 Toxics Release Inventory Public Data Release Report (2001) ("1999 TRI PDR Report"), at 
1-12. "Non-hazardous deep injection wells have to meet all the technical requirements of hazardous waste 
wells. These wells inject industrial, low radiation and municipal wastes." Class I Deep Wells 

EPA, Class I Injection Wells and Your Drinking Water, EPA 813-F-94-002 (July 1994) 
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promulgation of the current UIC regulations. Id. at xii. The study concluded that any failures 
"were a result of historic practices that are no longer acceptable under the UIC regulations." Id. 
In addition, Rish and others201 quantitatively estimated the risk of loss of waste containment and 
movement of injectate into a USDW from a Class I hazardous injection well to be less than one 
in one million. This risk category agrees with EPA studies that deepwell injection is a low-risk 
management practice. Deep well injection technology is a major tool for protecting human health 
and the environment by preventing the endangerment of current and potential drinking water 
sources. 

18. What is the history of incidents involving UIC Class I hazardous waste injection 
wells? 

"Since the inception of the UIC program in the early eighties and since regulations governing 
injection have been promulgated by the Agency, no instances of contamination ofUSDWs by 
Class I hazardous waste injection wells have occurred."211 To examine the record prior to the 
UIC program, EPA and others have performed a number of studies of the risks associated with 
waste disposal using Class I wells. Class I Study of the Risks at xi [Exhibit F]. To the extent 
these studies identified any problems that occurred in Class I wells, those problems all occurred 
before promulgation of the current UIC regulations. Id. at xii. The study concluded that any 
failures "were a result of historic practices that are no longer acceptable under the UIC 
regulations." Id. Even considering the entire period prior to the implementation of the UIC 
program, EPA and the states .identified just two cases where injected wastes contaminated 
protected ground water, and one case where an injection well was "suspected" of causing the 
contamination of a protected ground water. All three cases occurred prior to the implementation 
of a State or Federal UIC program. EPA has also identified eight cases where leakage from Class 
I hazardous waste wells entered non-protected ground water formations and two cases of surface 
contamination due to blowouts, all of which occurred before the 1988 amendments.221 There is a 
detailed discussion of these cases in EPA's 1991 report entitled "Analysis of the Effects of EPA 
Restrictions on the Deep Injection of Hazardous Waste," EPA 570/9-91-031 (October 1991). 

As EPA has explained, "Both cases ofknown [protected ground water] contamination from 
Class IH injection wells (Tenneco Refinery #1, Chalmette, IA, 1980 and Velsicol Chemical #1, 
near Beaumont, TX, 1975) occurred prior to the existence of the UIC program and had the same 
cause. Both wells were constructed without tubing and packer and without surface casing set to 
protect all [protected ground waters]. Corrosion of the long-string casing (the only layer of 
protection) allowed the unobserved leakage of wastes to [protected ground waters]. The 
contamination was limited to within 100 feet of the wellbore, and both aquifers were cleaned up 
using pump-and-treat methods." Id. at 8. EPA also emphasized that "UIC regulations would have 

20 

21 

Rish, W.A., Ijaz, T. and Long T.F. (1998). "A Probabilistic Risk Assessment of Class I Hazardous Waste 
Injection Wells" in Underground Injection Science and Technology (C.F. Tsang & J.A. Apps, eds.) (2005) 
[Exhibit I]. 

EPA Response to Comments on Petition Filed by Disposal Systems, Inc. at 19-20. 

"Hazardous Waste: Controls Over Injection Well Disposal Operations," U.S. General Accounting Office, 
August 1987. 
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never allowed this method of completion for Class IH wells, but rather require three redundant 
layers of protection: surface casing set and cemented through all [protected ground waters], 
cemented long-string casing, and tubing with a packer or an equivalent. These levels of 
protection and the requirement for continuous annulus pressure (i.e., mechanical integrity) 
monitoring would make these cases of contamination impossible today." Id. 

Since then and with the UIC program requirements in place, EPA has concluded that "[t]he 
probability of Class I well failures, both nonhazardous and hazardous, has been demonstrated to 
be low." 2001 Risk Assessment at 41. EPA emphasized that "early Class I failures were a result 
of historic practices that are no longer permissible under the UIC regulations. Class I wells have 
redundant safety systems and several protective layers; an injection well would fail only when 
multiple systems fail in sequence without detection. In the unlikely event that a well would fail, 
the geology of the injection and confining zones serves as a final safety net against movement of 
wastewaters to [protected ground waters]." Id. Thus, EPA found that "failures of Class I wells 
are rare." Id. EPA concluded that "[ t ]his can be attributed to the rigorous requirements for 
monitoring and for ensuring that the well materials are compatible with the wastewater injected." 
Id. 

In 1992, Congress asked EPA and the Government Accounting Office (GAO) to review the 
Class I UIC program. The results of GAO's study, delivered to Congress in 1993, found no 
contamination of drinking water resources resulting from the operation of any industrial Class I 
well since the advent of the UIC program under the SDW A. In fact, the only cases of suspected 
fluid movement into underground sources of drinking water since EPA' s initial UIC rules 
became effective involved several Florida Class I municipal wells, which are not subject to the 
same requirements as Class I industrial wells. 

GAO essentially gave the Class I UIC program a clean bill of health, citing only minor 
enforcement concerns which were addressed and largely resolved even before the investigation 
was completed. Considering the probing questions that initiated the congressional investigation, 
GAO's failure to find any major problems requiring correction provided a strong reaffirmation of 
the Class I program. 

In testimony before the House on the Land Disposal Program Flexibility Act of 1996, Solid 
Waste Director Michael Shapiro confirmed this assessment. Additional support was provided by 
then EPA Region 6 Water Division Director Myron Knudson, who called deep well injection 
"extremely safe." He testified: "It has been used for about 30 years now, and since the Safe 
Drinking Water Act was put in place and since the regulations, there have been no problems with 
the injection wells." The House Report on the legislation highlighted EPA's assessment, 
emphasizing that the "potential health risks from Class I injection wells are extremely low."231 

19. Why is it preferable to dispose of hazardous waste through a UIC well as opposed to 
other approaches to treatment and disposal of hazardous waste? 

EPA Region 6 has emphasized that Class I hazardous waste injection is the preferable 
methodology, stating: "Class I injection is by far the safest form of hazardous waste disposal. All 

Land Disposal Program Flexibility Act, H.R Rep. 104-454 at 5 (996). 
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of the other forms of disposal place the waste either in the air, into landfills which are located 
above the water table, or into rivers and streams that serve as recreation facilities, fish and 
wildlife habitats, sources of food, serve as drinking water sources, or that recharge drinking 
water aquifers. Only [Class I] injection wells serve to permanently remove the waste from the 
biosphere." 241 

EPA summarizes the safety and e(fectiveness of deep well injection by st<!ting, "Injecting wastes 
in Class I wells is safer than burying them in landfills, storing them in tanks, or burning the waste 
in incinerators." EPA, Class I Injection Wells and Your Drinking Water, EPA 813-F-94-002 
(July 1994) ("Your Drinking Water"). This was one of several favorable EPA statements that 
legislators quoted verbatim in supporting the 1996 land disposal restriction program relief 
legislation. 

One basis for this conclusion is a study of many different waste management practices conducted 
for the Office of Solid Waste and Emergency Response (OSWER).251 The study conducted a 
comparative risk project using panels of experts to compare the risks associated with various 
activities involving potentially toxic chemicals. The panels ranked risks from different waste 
management practices based on six factors: acute exposure health risks; chronic health risks from 
acute events; other health risks; groundwater sources affected; welfare effects ( e.g., wildlife, 
materials, quality of life); and ecological risks. Based on input from the individual panels, the 
plenary panel developed consensus rankings to identify overall risk levels of the various waste 
management practices. The experts gave hazardous waste injection the lowest risk ranking. 
OSWER Comparative Risk Study. 

The study found that Class I hazardous waste injection wells are safer than virtually all other 
waste disposal practices. According to the study, high-risk disposal practices include municipal 
landfills, hazardous waste storage tanks, and land disposal of hazardous waste. Medium-risk 
activities include transportation of hazardous materials, municipal waste combustion, and 
Superfund sites. Only hazardous waste injection falls into the low-risk category. 

Thus, even though there may be other methods available for waste management, such as landfills 
or storage tanks, these other methods would be inherently less safe and less protective than deep 
well injection, the preferred method for the management of hazardous and nonhazardous waste 
fluids. Your Drinking Water. As EPA has noted, "While treatment technologies exist, it would 
be cost prohibitive to treat and release to surface waters the billions and trillions of gallons of 
wastes that industries produce each year." Program to Regulate Waste Water at 1. Deep well 
injection technology and the federal and state level UIC programs, established by the SDW A ( 42 
U.S.C. § 300h (1974)) to regulate this technology, are effective tools for protecting human health 
and the environment by preventing the endangerment of current and potential drinking water 
sources. 

241 

251 

Letter from William B. Hathaway, Director of EPA Region 6's Water Quality Protection Division, to 
William H. Sanders, III, Director of EPA's Office of Pollution Prevention and Toxics (April 22, 1997). 

U.S. EPA, Office of Solid Waste and Emergency Response. OSWER Comparative Risk Project: Executive 
Summary and Overview. EPA/540/1-89/003. November 1989 (OSWER Comparative Risk Study). 

18 



20. What other type of approval, such as U.S. EPA approval, is required before the 
proposed rule can become effective? What is the process for that approval? 

After the proposed rule has been adopted pursuant to the procedures required by the State of 
New Mexico, the revised regulations would need to be submitted to EPA Region 6 for approval 
as a program revision under 40 C.F.R. § 145.32 ("Procedures for revision of State programs"). 
Under section 145.32(a), each state is directed to "keep EPA fully informed of any proposed 
modifications to its basic statutory or regulatory authority, its forms, procedures, or priorities." 
Section 145.32(b) spells out the procedures to be followed, which include submitting a modified 
program description and other items. IfEPA deems a proposed program revision is substantial, it 
issues a public notice, provide an opportunity for public comments for a period of at least 30 
days, and provide for the opportunity to request a public hearing. 

Although the program revisions may become effective as a matter of state law sooner, they will 
not be effective as substitutes for the EPA regulations and hazardous waste injection restrictions 
until approval by the EPA Administrator. Notice of approval will be published in the Federal 
Register. 

21. Is a new No Migration Petition required if a facility wants change or expand the 
types of hazardous waste that are injected? 

After a no migration petition is approved by EPA, an operator may need or wish to make 
changes relating to the petition which were not anticipated at the time the initial petition was 
filed. These changes may be administrative in nature ( corporate name change, equipment change 
in the facility) which do not affect the wastes addressed in the petition, or they may be changes 
directly relating to the injection operation. This latter category of changes can range from the 
identification or new listing of a waste that was the subject of, or described in, an initial 
exemption demonstration, to substantive changes such as the injection of new wastes which 
differ hydraulically and chemically from the wastes which were the subject of the initial petition. 
EPA has promulgated regulations that outline, in broad terms, the procedures for altering 
exemptions where the changes an operator seeks to make are more than clerical in nature, and 
may affect the demonstration. See 40 C.F.R. § 148.20 (e) and (f). 

22. How are Resource Conservation and Recovery Act requirements applied to facilities 
that operate UIC Class I hazardous waste injection wells? 

The requirements of the Resource Conservation and Recovery Act are applied to Class I 
haz.ardous waste injection wells through the UIC regulations, including specifically the 
provisions in 40 C.F.R. § 144.14, 40 C.F.R. art 144, Subpart F, 40 C.F.R. Part 146, Subpart G, 
and 40 C.F.R. Part 148. The UIC permit issued to a Class I hazardous waste injection well 
operator constitutes a RCRA permit by rule. 

Dated: June 15, 2015 

Robert F. Van Voorhees 
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Injection of liquids into underground formations through wells was started by the petroleum 
industry. In the 1930s it was common practice to dispose of produced brine through injection 
wells. The first report of shallow industrial waste injection was in the mid-1930s. Since the 
early 1950s, injection wells have been used for fluids associated with industrial facilities. 
Injection wells were regulated by the various states with no national oversight program. 

The Safe Drinking Water Act (SOWA) was passed in 1974 to address underground injection 
issues from a national approach and includes all types of injection wells. Class I wells are used 
to inject hazardous and non-hazardous fluids below any underground sources of drinking water 
(USOW). Class II wells inject brine fluids associated with oil and gas production. Class Ill 
wells pertain to in situ mining wells. Class IV wells (banned except for remediation) handled 
disposal of hazardous liquids into or above USOWs. Class V wells relate to geothermal and 
other wells that do not fall into the previous categories. The United States Environmental 
Protection Agency (US EPA) has implemented Underground Injection Control (UIC) rules and 
regulations since the early 1980s as an outcome of the SOWA, in order to protect citizens from 
exposure and reduce risk to human health and the environment. 

In 1984 Congress passed an expansion of the Resource Conservation Recovery Act (RCRA ). 
This Act, in essence, banned hazardous disposal unless the demonstration was made that the 
injected fluid would be protective of human health and the environment. In 1988 EPA 
promulgated rules and regulations dealing with the land disposal ban for Class I injection wells 
( 40CFR § 124, 144, 146, and 148). These regulations established a mechanism for making the 
demonstration of 10,000-year flow and containment of injected fluid or chemical fate 
transformation within the injection zone. 

The primary objective of deepwell disposal is to permanently isolate injected fluids from the 
biosphere. In 1989 EPA did a qualitative and comparative risk study and found that Class I 
injection is a safe and effective technology due to its very low risk to human health and the 
environment. In this study, EPA also found that underground injection of hazardous fluids was 
rated the lowest risk in comparison with other operations such as municipal waste combustion. 
Based on EPA regulations, Class I injection wells are constructed and monitored to assure 
protection against any toxic releases to the environment. 

A recent quantitative risk analysis agrees with EPA studies that deepwell injection is a low
risk management practice. The risk associated with a Class I hazardous injection well for the 
loss of waste containment to the lowermost USDW is less than one in one million. The loss of 
injectate isolation probability is low due to redundancies in well construction barriers and 
geological requirements that provide multiple safety factors. 



PRIOR TO EPA UIC REGULATIONS 

Underground injection is the disposal of liquid waste material into isolated geologic strata, 
placing the wastes in portions of the earth's crust that are free from the usual effects of the 
hydrologic cycle regulated under 40 CFR Part 267, Subpart G and Parts 146 and 148 (US EPA, 
1989, p. 5). The primary objective of deepwell injection is to permanently isolate disposed fluids 
from the biosphere. Injection of fluids into underground formations in the United States of 
America (US) through wells began in the 1930s by the petroleum industry for disposal of 
produced brines associated with oil and gas production (Brasier and Kobelski, 1996, p. I). The 
first report of shallow industrial waste injection was in the mid-1930s. However, that practice 
lasted only a few days because injected fluid found its way back to the surface where other wells 
penetrated the 800-foot deep sand (Harlow, 1939). DuPont drilled the first deep industrial waste 
injection well in Texas in 1949 and began operations in the early 1950s. In 1950, there were four 
injection wells and by the early 1960s there were 30 injection wells (Smith, 1996, p. 10). Texas 
was the first state to adopt regulations (1961) regarding industrial injection wells (Warner, 1973, 
p. 692). Early regulation of underground injection was traditionally a state responsibility under 
specific disposal well statues, water well statutes, oil and gas regulations, or surface waste 
pollution control statutes (Walker and Cox, 1973, p. 5-6). State regulations were not uniform in 
water quality levels' protection for 
potential usable groundwaters (Figure 
1). Federal control over underground 
disposal of radioactive wastes was under 
the direction of Atomic Energy 
Commission under the Atomic Energy 
Act of 1954 and pre-empted state control 
of underground injection (Walker and 
Cox, 1973, p. 9). 

By the early 1970s, the number of 
injection wells was approximately 250 
(Warner, 1973, p. 688), nearly a 10-fold 
increase over the 1960 well total (Figure 
2), and EPA was concerned about the 
increasing number of injection facilities 
that might be avoiding surface waste 

Figure I. Historical levels of water quality protection (after Walker and Cox, 
1973, p. 7). 

treatment. EPA published an Administrative Decision Statement No. 5 guidance in 1970 (the 
same year as creation of the Agency) regarding EPA policy for placement of fluid in the 
subsurface to prevent contamination of groundwaters (Hall and Ballentine, 1973, p. 790). 
Passage of the Federal Water Pollution Control Act Amendments (Public Law 92-500) in 1972 
gave EPA control of surface waters. Some regulation and permitting of underground injection 
occurred under this statute, but the authority for control of injection was uncertain. This law did 
not have clear legal standards for regulating injection. It did, however, require states to regulate 
injection wells as a prerequisite for federal funding of area-wide waste-treatment management of 
surface waters. Oil and gas were exempt from federal control because they were not classified as 
pollutants under the 1972 amendments. 
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EPA UIC REGULATIONS 

Enactment of the SOWA in 1974 ratified EPA's 
underground injection policy position and required 
the Agency to promulgate minimum injection well 
requirements of state programs to prevent 
endangerment of USDWs (Brasier and Kobelski, 
1996, p. 2). EPA and state agencies conducted 
detailed reviews of injection practices during the 
late 1970s which were incorporated into the final 
UIC regulations promulgated by EPA in 1980 

1950 1960 1::.,.<Y •• ;::0 1990 2000 
(Brasier and Kobelski, 1996, p. 3). With the 1980 

D p,..EPA UIC R-i,ulations • Ha .. rdous Ci Non-H ... rdous regulations, a national standard was established 

Figure 2. Approximate number of Class I injection 
wells by decade. 

protecting current and potential drinking water 
sources with <10,000 mg/I total dissolved solids 
(TDS) that could serve as a public water system. 

Class I Welts 
Hazardous/Non-Hazardous 

Class II Wells Minimum technical requirements for siting, 
Oil & Gas Fluids construction, operation, testing, monitoring, and 

plugging and abandonment were established. 
Additionally, five classes of injection wells were 
established (Figure 3). Class I wells are used to 
inject hazardous and non-hazardous fluids below 
any underground sources of drinking water 
(USDW). Class I wells may be industrial or 
municipal. Class II wells inject brine fluids 
associated with oil and gas production. Class III 
wells pertain to in situ mining. Class IV wells 
(banned except for remediation) handled disposal of 
hazardous or toxic liquids into or above USDWs. 

class III Wells Class v Wells Class V wells relate to geothermal and other wells 
Fluids rrom All Other Injection Wells that do not fall into the previous categories. This 
Mineral Extraction 

-, .. ,,.~.,us • ..,. oow1,om) liPAMU-P-t.001 July ,oo, paper primarily addresses Class I wells excluding 
Figure 3. EPA injection well classification system municipal wells. 
(modified from US EPA, 1994a). 

The 1980 UIC regulations strengthened well 
standards by requiring multiple layers of protection between injected fluid and USDWs. One of 
the few problem wells prior to UIC regulations was due to well construction materials being 
incompatible with unpermitted low pH injectate. Pre-1980 EPA regulations did not require a 
packer, injection tubing, an annulus system, an alarm system, or monitoring of well parameters 
such as pH. Figure 4 is an event-tree for this 1975 incident which shows that the problem would 
not have occurred after implementation of the 1980 UI C regulations. In this case, injected fluids 
entered an unpermitted saline aquifer. The problem was remediated by using the injection well 
and additional wells to pump fluids out (US EPA, 1985, p. 11 ). 

A majority of states approved and codified the 1980 regulations from 1982-1984. As of 
2002, 33 states and 3 territories have UIC primacy, EPA retained primacy for 10 states, 2 
territories, Washington D.C., and all Indian tribes; EPA and states share primacy for 7 states (US 
EPA, 2002). 
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CLASS I HAZARDOUS WELL REGULATIONS 

In 1984, the Hazardous 
and Solid Waste 
Amendments (HSW A) 
prohibited land disposal 
of hazardous waste, 
including underground 
injection (the "land
ban" restriction), unless 
the EPA could 
determine that the 
disposal would not 
adversely affect human 
health and the 
environment (Smith, 
1996, p. 9). 

In a 1985 Report to 
Congress on injection 
of hazardous waste, the 
EPA Office of Drinking 

Water stated that 
underground injection 
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Figure 4. Event-tree for a 1975 injection well leak pre- and post-1980 EPA well regulations. 

"was considered a method to isolate wastes (that could not be easily treated) from the accessible 
environment by placing them into deep formations where they would remain for geologic time" 
(US EPA, 1985, p. 3). The report included an inventory of hazardous wells and also looked at 
hydrogeology, engineering, mechanical integrity tests, monitoring waste characteristics, and 
noncompliance incidents. 

From 1986 to 1988, State and Federal agencies, environmental groups, and industry 
particpated in negotiated rulemaking ("Reg-Neg") to implement the land-ban provision of 
HSWA (US EPA, 1991 p. 10). Although the Reg-Neg group did not achieve complete 
consensus, the US EPA (1988) strengthened the regulatory requirements for hazardous injection 
wells by establishing the no-migration demonstration for hazardous constituents. "The 1988 
UIC regulations ... offer additional protection by requiring operators of Class I hazardous wells 
to complete no-migration petitions to demonstrate that the hazardous constituents of their 
wastewater will not migrate from the injection zone for 10,000 years, or that characteristic 
hazardous wastewater will no longer be hazardous by the time it leaves the injection zone." (US 
EPA, 2001, p. xiii). EPA also stated "After 10,000 years of containment constituents would 
either be immobilized or otherwise be at non-hazardous levels throughout the injection zone." 
(US EPA, 1988, Federal Register, Tuesday, July 26, 1988, p. 28122). An environmental group 
which had withdrawn from the Reg-Neg process in the final stages challenged the 1988 EPA 
UIC Hazardous Waste Disposal Injection Restrictions and Requirements. The US Court of 
Appeals for the D.C. Circuit ruled in EPA's favor and upheld the 1988 regulations, leaving the 
No-Migration Exemption program for Class I hazardous waste injection wells in place (Natural 
Resources Defense Councilv. US EPA, 907, F.2d 1146 (D.C. Cir. 1990). 
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RISK ANALYSIS 

Figure 5 indicates that risk 
assessment is based on actual 
exposure as related to 
concentration and time. Human 
health or environmental risk from 

c:: 
.2 -e -i 

underground injection is extremely u 
low because the potential exposure a 
is removed-that is, injected waste 

EXPOSURE 

RISK ASSESSMENT 

Time 
is confined for at least 10,000 years 
or rendered non-hazardous (US 
EPA, 1997, p. E-6). 

Figure 5. Risk is based on exposure as related to concentration and time. 

Figure 6 shows the results of a 1989 EPA qualitative and comparative risk study by the 
Office of Solid Waste and Emergency Response (OSWER). This study determined that injection 
of hazardous waste in Class I wells is safe and effective because of its very low risk to human 
health and the environment. The EPA study of Class I wells found that injection of waste is 
safer than burying them in landfills, storing them in tanks, or burning the waste in incinerators 
(US EPA, 1994b ). 

EPA conducted a study on the "Analysis of the 
Effects of EPA Restrictions on the Deep Injection of 
Hazardous Waste" ( 1991 ). This report concluded 
that hazardous deepwell injection under EPA's 
current regulations is a safe technology and the UIC 
regulations would have prevented the few reported 
incidents regarding underground injection (1991, p. 
8 and 9). This report describes in detail how EPA 
regulations prevent Class I hazardous wells from 
endangering USDWs. 

The Land Disposal Program Flexibility Act of 
1996 (Public Law 104-119) required EPA to 
conduct a study regarding the risks associated with 
Class I non-hazardous injection. The 200 I Report to 
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Figure 6. Office of Solid Waste and Emergency Response 
Congress "Class J Underground Injection Control (OSWER) risk assessment (US EPA, 1989). 

Program: Study of the Risks Associated with Class I 
Injection Wells" was their response. The study found that there are multiple safeguards against 
failure of Class I non-hazardous and hazardous industrial waste wells or the migration of injected 
fluids (US EPA, 2001, p. xii). Siting criteria minimize the potential for waste migration, and 
inspections, well testing, and passive monitoring systems can detect malfunctions before fluids 
escape the injection system (US EPA, 2001, p. xiii). After several decades of Class I well 
operations, only four significant cases of injectate migration have been documented, and none of 
these affected a drinking water source (US EPA, 2001, p. xiii). In summary, the probability of 
losing waste confinement is low. Historical problems were the result of practices that are not 
allowed under current UIC regulations. Redundant monitoring systems and multiple protective 
construction layers reduce failure possibilities. Furthermore, in the unlikely event a well should 
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fail, the geologic and siting criteria are additional safety factors in preventing the movement of 
injectate toward USDWs (US EPA, 2001, p. xiii). 

Rish and others (1998) quantitatively estimated the risk of loss of waste containment and 
movement of injectate into a USDW from a Class I hazardous injection well to be less than one 
in one million. This risk category agrees with EPA studies that deepwell injection is a low-risk 
management practice. The two failure scenarios dominating risk that waste isolation is lost are: 
I) the possibility that a transmissive microannulus develops in the cemented borehole outside of 
the long string casing, and it extends from the injection zone up past the confining zones, and 2) 
the possibility of inadvertent future extraction of injected waste. 

The loss of injectate isolation is low due to EPA regulations requiring proper geological 
siting, buffer aquifer(s), multiple layers of well construction barriers, continuous monitoring 
systems, and annual mechanical testing. Rish and others (1998) determined that the annulus 
pressure system is a critical barrier in preventing contamination to USDWs, but displays high 
reliability due to the presence of automatic alarms, shut-offs, and full-time operators. Figure 7 is 
a fault tree that begins with the assumption that the annulus pressure is less than the injection 
pressure (probability 1.0E+OO; the actual probability of this occurrence is 5.8E-04). Then, the 
chances of an automatic alarm failing to function (probability 3.0E-04) in combination with a 
full-time operator failing to respond to the alarm (probability 5.0E-05) results in a loss of 
injectate containment probability of 1.5E-08. Therefore, an automatic alarm system and a full
time operator are the keys to preventing loss of injectate containment. An automatic alarm 
system and a full-time operator are required by UIC regulations for hazardous wells, and many 
states have adopted this requirement for non-hazardous wells by regulatory requirement (e.g., 
Texas) or by permit requirement (e.g., Louisiana). 

ANNULUS PRESSURE FAULT TREE 
CLASS I HAZARDOUS WELLS 

il 
I , • ,,,,_k,-w,,,,,,--J 

Operator 
Fails 

to Detect/ 
Respond 

5.0E-05 

Figure 7. Annulus pressure fault tree for Class I hazardous wells. The risk ofloss of containment 
(injected fluid moves into a USDW) is less than one in a million (Rish et al., I 998). 
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SUMMARY 

Prior to UIC regulations in 1980, only four significant cases of injectate migration occurred due 
to Class I hazardous well operations, and none of these affected a drinking water source. Since 
1980, with the implementation of the UIC program of the SOWA, no cases of USDW 
contamination have occurred due to stringent siting, construction, operation, and testing 
requirements for Class I hazardous and non-hazardous wells. Those few instances of 
contamination prior to 1980 would not have occurred had the 1980 regulations been in place. 
Injection of hazardous and non-hazardous waste into Class I injection wells since 1980 has been, 
and continues to be, a low-risk method management of liquid wastes that has proven to be safe 
and effective. The following table summarizes important events in the history of underground 
injection, primarily Class I injection. Additional information about UIC program in the United 
States may be found at: http://www.epa.gov/safewater/uic.html. 

UIC Timeline 

1930 _ Petroleum i~dustry injection disposal of saltwater from oil and 
gas production 

1935- Dow injects spent brine into shallow industrial well 

1949- DuPont drilled first industrial deepwell 

1961- Texas first state to enact injection well laws 

1970- EPA Subsurface Emplacement Policy 

1972- Federal Water Pollution Control Act Amendments 

1974- Safe Drinking Water Act with Federal UIC Program 

1980- First US EPA UIC regulations promulgated 

1982-84- State primacy programs; US EPA direct implementation 

1984- Hazardous and Solid Waste Amendments with Land Disposal Ban 

1985- Report to Congress on Injection of Hazardous Waste 

1988- US EPA No-Migration Exemption Regulations 

1989- US EPA OSWER Comparative Risk Project 

1991 
Report to Congress on Restrictions of Deep Injection of 

- Hazardous Waste 

1996- Land Disposal Program Flexibility Act 

2001 _ Report to Congress on Land Disposal Program-
Study of the Risks Associated Underground Injection Wells 
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Removed From The Environment 

Deep well injection of industrial waste safely and effectively isolates toxic chemicals 
from the biosphere. Indeed, in the right geological setting, it is the environmentally 
preferred method - provided that business is simultaneously minimizing its waste 
generation. Unfortunately, misperceptions about the program limit its wider use 

ROBERT F. VAN VOORHEES 

0 
n December 16, 1999, then EPA 
Administrator Carol Browner 
hosted a celebration marking 
the 25th anniversary of the 
Safe Drinking Water Act. 

Among the many laudatory pronounce
ments, the agency hailed the crucial role that 
the statute's program for deep well injection 
of hazardous waste plays in protecting drink
ing water, human health, and the ecosystem. 
EPA declared that underground injection "re
duces human exposure to organic and inor
ganic chemicals and heavy metals by remov
ing them from the environment." Further, 
deep well injection "eliminates more than 
nine billion gallons of hazardous waste and 
a trillion gallons of oilfield waste from the 
environment each year." Indeed, EPA and 
other scientific experts have concluded that 
these liquid wastes are "removed from the 
environment" - isolated from the biosphere 
thousands of feet below the earth's surface, 
where they will remain confined for millions 
of years. The wastes are even thousands of 
feet below aquifers that might conceivably 
supply drinking water in the future. 

Yet, while the agency celebrates the suc
cess of deep well injection and the Under
ground Injection Control program that regu
lates it under the act, others ignore this record 
and attempt to demonize the practice with 
unfounded allegations that deep well injec
tion will inherently endanger rather than 
protect human health. EPA and administra
tors of state underground injection programs 
have come under attack, as have the compa
nies that use the technology. But the science, 
based on more than a decade of safe opera
tion under improved UIC program regula
tions, does not support these charges. Rather, 
the facts show that, where proper geology 
and hydrogeology are available, deep well 
injection is the preferred method for manag-

ing hazardous wastes. Companies that are 
using it are doing right by society. 

Deep well injection should be judged on 
the merits of the environmental protection 
benefits it provides and the concomitant en
vironmental management approaches that its 
users adopt. Deep well injection does not 
provide a perfect solution that allows indus
try to slacken the quest for long-term envi
ronmental sustainability. Business has the 
responsibility to move continually toward 
pollution prevention, seeking source reduc
tion, recycling, and other improvements that 
will lead to a diminishing role for all forms 
of disposal. 

While that quest continues, however, we 
need to recognize the crucial role that deep 
well injection can play in providing a safe 
and effective interim method for disposing 
of residual wastes, especially those that 
would pose the greatest risks to society if 
managed by any other method. It could be 
used, for example, to dispose of persistent 
bioaccumulative toxic wastes that might oth
erwise be discharged to surface waters. In 
other words, if underground injection is re
stricted or eliminated, the result will be more 
danger to the environment, not less. 

While deep well injection is not inherently 
dangerous, it will only be safe if properly 
done. But one of the strengths of the current 
Underground Injection Control program is 
that the regulations were first developed to 
address any problems experienced by past 
injection well operations, and then revised 
specifically to address remaining concerns. 

When the UIC program was started after 
enactment of the Safe Drinking Water Act in 
1974, EPA and state officials conducted de
tailed reviews of the problems associated 
with injection well operations that predated 
the federal statute. The agency divided the 
UIC program into different classes of wells, 
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Class I Industrial Deep Well Safeguards 

Monitoring of injection 
pressure and flow rate helps 
ensure peak efficiency and 
regulatory compliance. 

Double barriers of concrete 
and steel protect drinking 
water. 

Protective concrete and steel 
barriers continue to the 
injection zone. 
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Impermeable rock up to 
several hundred feet thick 
prevents upward flow of 
wastes. 
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and geared its regulatory requirements to the 
types of wells being used and the nature of 
the fluids being injected. For the Class I deep 
well injection used by industry for hazard
ous waste, EPA then conducted a negotiated 
rulemaking to implement the land-ban pro
vision of the Hazardous and Solid Waste 
Amendments of 1984, which reauthorized 
the 1976 Resource Conservation and Recov
ery Act. This effort included participation by 
those groups that were most critical of the 
UIC program, as part of the process to de
velop revised regulations addressing their 
concerns. When the effort failed to achieve 
full consensus in the final stage, the agency 
nonetheless proceeded to adopt regulatory 
revisions that addressed each of the key 
points raised by the critics. EPA promulgated 
these program revisions in 1988. That was 
more than a decade ago. Nevertheless, UIC 
critics continue to cite problems with injec
tion well operations predating implementa
tion of the final regulations as a basis for seek
ing to prohibit deep well injection today. 

Some critics claim that Congress intended 
to ban all injection of hazardous wastes as 
part of the 1984 RCRA amendments. But the 
statute allowed EPA to exempt from the ban 
any method of land disposal that proves to 
be protective of human health and the envi
ronment, and deep well injection meets the 
statutory test. Other critics attack isolated 
portions of the UIC program. An article by 
Suzi Ruhl published in the September/Oc
tober 1999 issue of The Environmental Forum 
focuses on the regulation of Class I munici
pal wells in Florida. But Class I municipal 
wells are significantly different from Class I 
industrial wells, which are subject to more 
stringent siting and construction require
ments. Whatever problems are claimed to 
exist with those wells should not be used as 
a basis for turning our backs on the use of 
Class I industrial wells, which have a proven 
record of safety and effectiveness. 

Notwithstanding the strong safety record 
of Class I industrial wells, and their strict 
regulation, public acceptance of the technol
ogy is mixed. A prime reason is the conflict
ing signals EPA sends about the program. As 
noted, the agency declares that underground 
injection means that hazardous waste is "re
moved from the environment." But on the 
other hand, EPA continues to report injected 
wastes as "released to the environment" un
der the Toxics Release Inventory program -
in much the same way it reports direct emis
sions to ambient air and discharges to sur-

face water. As a result of this confusing char
acterization, press reports on the publication 
ofEPA's TRI numbers have inaccurately de
scribed Class I injection with terms like 
"spewing," "dumping," or "discharges to 
waterways." 

Baseless attacks and reporting misnomers 
cannot change the fact that Class I industrial 
deep well injection is a fundamentally safe 
and effective waste management and dis
posal method that should be adopted wher
ever the subsurface geology and hydrogeol
ogy support its use. Under these circum
stances, it is the safest available disposal 
method for hazardous wastes. 

T
he more closely EPA has examined 
industrial deep well injection over 
the years, the more the agency has 
reconfirmed the viability and 
effectiveness of properly operated 

wells as a safe waste management option. 
The present day use of Class I industrial wells 
is carefully managed, extensively regulated, 
closely monitored - and thoroughly stud
ied and evaluated. 

Deep well injection involves the disposal 
of industrial wastewaters thousands of feet 
below the earth's surface into deep, porous, 
permeable sand and rock formations. As EPA 
noted in its 1985 Report to Congress on Injec
tion of Hazardous Waste, mandated by HSWA 
to examine land disposal of hazardous 
wastes by injection, these wastes will remain 
isolated and contained by impermeable con
fining layers "for geologic time" - i.e., for 
millions of years. EPA concluded in the pre
amble of the 1988 Federal Register notice for 
the improved regulatory program mentioned 
earlier that, once the geologic receiving for
mation has stabilized following injection, 
there is little or no possibility that injected 
wastes will ever move vertically upward out 
of the injection zone. Class I industrial wells 
are also designed to inject industrial waste
water far below any potentially usable 
sources of drinking water. Just in case, how
ever, Congress prohibited any underground 
injection that would carry contaminants into 
underground sources of drinking water at 
levels that would require substantial addi
tional treatment beyond that already neces
sary to render the water fit for human con
sumption. 

The design of the wells under the 1988 
regulations is also state-of-the-art. (See dia
gram, opposite.) The wells are built with re-
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dundant containment systems and exten
sively monitored to prevent any loss of in
jected fluids. For environmental safety, Class 
I injection regulations require a well within 
a well - analogous to the double-hull ar
rangement on modern oil tankers. Regula
tions also require monitoring of injection 
pressure and the pressure of the protective 
fluid between the well casing and injection 
tube, which means that any leaks during in
jection would be immediately detected. Class 
I hazardous injection wells have alarm sys
tems used to shut down injection operations 
should any loss of well integrity occur. This 
monitoring supplements the strict testing of 
construction integrity and mechanical oper
ating integrity that wells must undergo be
fore initial operation and periodically 
throughout the life of a well. 

Beginning with the 1985 report and con
tinuing through numerous other studies, the 
agency has analyzed voluminous scientific 
information on deep well injection. EPA has 
also conducted meticulous site-by-site re
views of Class I hazardous wells through its 
review of "no migration" demonstrations, 
which get their name from the requirement 
to show that a well qualifies for a land dis
posal ban exemption because there will be no 
migration of hazardous constituents from the 
injection zone for as long as the wastes remain 
hazardous. EPA concluded that chemical and 
physical mechanisms will render wastes non
hazardous within 10,000 years, but some fa
cilities have demonstrated more efficient 
detoxification mechanisms. These compre
hensive and site-specific studies caused the 
agency to conclude in 1991 that "Class I un
derground injection wells are safer than vir
tually all other waste disposal practices." 

EPA-sponsored studies have also deter
mined that deep well injection is a low health 
risk waste management option when com
pared to other methods. In 1989, the Office 
of Solid Waste and Emergency Response con
ducted a comparative risk project using pan
els of experts to compare the risks associated 
with various activities involving potentially 
toxic chemicals. The panels ranked risks from 
different waste management practices based 
on six factors: acute exposure health risks; 
chronic health risks from acute events; other 
health risks; groundwater sources affected; 
welfare effects (e.g., wildlife, materials, qual
ity of life); and ecological risks. Based on in
put from the individual panels, the plenary 
panel developed consensus rankings to iden
tify overall risk levels of the various waste 
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management practices. The experts gave haz
ardous waste injection the lowest risk rank
ing. 

The Health Effects Workgroup in that 
study concluded that Class I injection pre
sents low health risks based on "extensive 
experience with the technology" - and that 
further regulation of Class I injection should 
not be a priority. The workgroup stated: "Un
derground injection had been of substantial 
concern to OSWER in the past, at least in part 
because of suspected health risks. [Emphasis 
in original.] Existing information does not 
appear to support this assessment, and sub
stantial regulatory efforts in those areas 
should not be a priority based on health con
siderations." 

T
he safety and effectiveness of deep 
well injection has also been 
reaffirmed when examined on 
Capitol Hill. Even when Congress 
passed HSWA in 1984, establish-

ing a presumptive ban on the land disposal ......... 
of hazardous wastes, key congressional lead-
ers noted the need to distinguish between 
land disposal "techniques that can be envi
ronmentally sound and those that cannot." 
As noted earlier, HSWA authorized EPA to 
exempt from the ban any method of land dis-
posal that proves to be protective. Deep well 
injection was singled out on the floor of the 
Senate as the one technique expected to meet 
the RCRA Section 3004 (d-g) statutory test for 
protection of human health and the environ-
ment by demonstrating, "to a reasonable 
degree of certainty, that there will be no mi-
gration of hazardous constituents out of the 
disposal unit or injection zone for as long as 
the wastes remain hazardous." 

Even so, eight years later, after EPA had 
established the HSWA land disposal restric
tions (LDR) exemption program through 
which operators of many of the Class I haz
ardous waste wells had successfully demon
strated that continued operation of their 
wells would indeed be protective of human 
health and the environment, the House Com
merce Committee's Oversight and Investiga
tions Subcommittee launched an inquiry into 
the LDR exemption process. In October 1992, 
Chairman John Dingell {D-Michigan) sent -'"· 
EPA a long list of detailed interrogatories elic-
iting information about the Class I UIC pro-
gram and, more specifically, about the LDR 
"no migration" demonstration process for 
Class I wells. His letter emphasized that Con-
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gress had intended to ban land disposal and 
admonished EPA against treating the LDR 
exemption process "as a broad loophole" to 
allow continued use of injection wells. 

In addition to extracting reams of informa
tion about the Class I UIC program (includ
ing the names, educational experience, and 
professional background of every person in
volved in reviewing the no-migration exemp
tion petitions filed by Class I injection well 
operators), Dingell also requested the General 
Accounting Office to conduct an investigation 
of the program. Such double-barreled inves
tigations had become a favorite method by 
the powerful congressman for focusing pub
lic scrutiny on EPA regulatory programs. 

The agency responded to Dingell's inter
rogatories with scientific and technical data 
and information detailing every aspect of the 
Class I UIC regulatory program. EPA docu
mented the thorough and highly technical 
nature of the no-migration petition demon
strations provided by Class I hazardous 
waste injection well operators - a process 
that some wells failed to survive and that 
caused other operators to modify signifi
cantly their operations. In addition, the 
agency commissioned a comprehensive as
sessment of purported "well failures" cited 
in the congressional interrogatories. The re
sults of that study, delivered to Congress in 
1993, found no contamination of drinking 
water resources resulting from the operation 
of any industrial Class I well since the ad
vent of the program. In fact, the only cases 
of suspected fluid movement into under
ground sources of drinking water since EPA' s 
initial UIC rules became effective involved 
the previously mentioned Florida Class I 
municipal wells, which are not subject to the 
same requirements as Class I industrial wells. 

The information EPA provided to Dingell 
was turned over to the GAO, which found 
no basis for allegations that the no-migration 
exemption process was a sham. After initially 
examining the voluminous and thoroughly 
documented petitions, GAO did not attempt 
to second-guess the agency's decision
making. More importantly, it became obvi
ous from the GAO study that injection well 
operators had been put through a rigorous 
scientific and technical review, which some 
operators had been unable to survive. Any 
notion of an agency rubber stamp was en
tirely baseless. 

GAO conducted a thorough management 
audit of the UIC program that lasted almost 
two years and carried investigators into two 

regions (Region 6 in Dallas, and Region 5 in 
Chicago), EPA headquarters in Washington, 
and the states of Louisiana, Michigan, and 
Texas. In the end, GAO did not find an 
agency treating the LDR exemption provi
sions like a loophole. Instead, it declared, in 
auditor's jargon, that EPA was "progressing 
in implementing the 1984 amendments" and 
that "EPA strengthened its oversight of each 
region's underground injection control pro
gram." GAO essentially gave the Class I UIC 
program a clean bill of health, citing only 
minor enforcement concerns which were 
addressed and largely resolved even before 
the investigation was completed. 

Considering the probing questions that 
initiated the congressional investigation, 
GAO's failure to find any major problems 
requiring correction provided a strong reaf
firmation of the Class I program. These posi
tive findings helped support passage of the 
Land Disposal Program Flexibility Act of 
1996 to amend the land-ban provisions of 
RCRA. That legislation also drew support 
from the actions of OSWER, which recog
nized Class I injection as a safe, effective, and 
environmentally protective hazardous and 
nonhazardous waste management technol
ogy in connection with the development of 
the final set of LDR rules that addressed 
RCRA "characteristically hazardous wastes" 
- those that are ignitable, corrosive, toxic, 
or reactive. In the Federal Register preamble 
to its court-ordered proposal to impose ad
ditional restrictions on the injection of wastes 

The facts 
show that, 
where proper 
geology and 
hydrogeology 
are available, 
deep well 
injection is 
the preferred 
method for 
managing 
hazardous 
wastes. 
Companies 
that are using 
it are doing 
right by 
society. 
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already rendered nonhazardous (or "dechar
acterized ") prior to injection, OSWER ac
knowledged that "the risks addressed by this 
rule, particularly UIC wells, are very small 
relative to the risks presented by other envi
ronmental conditions or situations." 

In testimony before the House on the LDR 
relief legislation, Solid Waste Director 
Michael Shapiro confirmed this assessment. 
Additional support was provided by EPA 
Region 6 Water Division Director Myron 
Knudson, who called deep well injection "ex
tremely safe." He testified: "It has been used 
for about 30 years now, and since the Safe 
Drinking Water Act was put in place and 
since the regulations, there have been no 
problems with the injection wells." In re
sponse to questions concerning how Class I 
injection wells can be explained to the pub
lic, Knudson replied: "We sit down and have 
to spend several hours to convince some 
people, but the truth is it is very safe, and in 
fact, it is probably the most environmentally 
safe way you can dispose of waste." The 
House Report on the legislation highlighted 
EPA's assessment, emphasizing that the 
"potential health risks from Class I injection 
wells are extremely low." 

The 1996 RCRA legislation provided spe
cific relief from the land ban for both Class I 
injection wells and wastewater treatment sys
tems regulated under the Clean Water Act 
for the management of decharacterized 
wastewater. The bill passed both houses of 
Congress with overwhelming bipartisan 
support on the basis that the imposition of 
LDR requirements on nonhazardous Class I 
wells injecting decharacterized waste would 
impose huge costs with little or no corre
sponding environmental benefit. (And EPA' s 
projected annual cost to industry of up to 
$800 million for imposing hazardous well re
quirements on the injection of nonhazardous 
wastes at 154 facilities tends to belie any no
tion that deep well injection is a "cheap" 
waste management alternative.) Although 
environmental groups and some members of 
the hazardous waste treatment industry op
posed the legislation, the basic premise of the 
injection well provision - that Class I injec
tion wells are adequately regulated and 
present very low risks - was never seriously 
challenged. The legislation clearly reflects a 
level of congressional comfort that deep well 
injection can continue to provide a viable 
method for managing wastes. 

Nevertheless, the 1992 congressional in
quiry disclosed the potential for public mis-
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understanding of the Class I UIC program. 
EPA responded by publishing informational 
brochures highlighting some of its scientific 
conclusions and risk assessments. In Class I 
Injection Wells and Your Drinking Water, EPA 
summarizes the safety and effectiveness of 
deep well injection by stating, "Injecting 
wastes in Class I wells is safer than burying 
them in landfills, storing them in tanks, or 
burning the waste in incinerators." This was 
one of several favorable EPA statements that 
legislators quoted verbatim in supporting the 
1996 LD R program relief legislation. 

E
ven with these repeated confirma
tions of the safety and effective
ness of Class I industrial deep well 
injection, the technology still 
struggles to maintain acceptance. 

One of the principal reasons for this problem 
is the confusing way in which the informa
tion about deep well injection is reported to 
the public under the Toxics Release Inven
tory. The TRI program requires businesses 
to report annually on "releases to the envi
ronment" of some 650 listed chemicals and 
chemical categories and requires reporting 
on the methods used for the management of 
wastes containing these chemicals. Class I 
injection is grouped with direct discharges 
to air, surface water, and land, thereby creat
ing the impression that Class I wells also dis
charge wastes directly into the human envi
ronment. 

The truth about deep well injection is far 
different, which is why EPA concluded un
der the Superfund and RCRA programs that 
"emplacement of liquids into an injection 
zone through a Class I well does not consti
tute a release from a solid waste management 
unit but rather constitutes migration within 
the solid waste management unit." Yet the 
agency resists adopting a similar reading for 
TRI reporting, apparently for fear of losing 
jurisdiction to require any TRI reporting of 
Class I injection - something the operators 
and regulators of Class I wells have not 
sought. Based on its Superfund/RCRA in
terpretation, EPA should be very comfortable 
classifying deep well injection as a waste 
management method rather than a release 
to the environment. 

EPA has recognized that the potential ex
ists for the data in TRI to be mischaracterized, 
and the agency has taken a number of steps 
intended to improve public understanding 
of the TRI data. Beginning in 1993 in con-
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junction with its annual publication of the 
TRI data, EPA provided explanations aimed 
at improving knowledge of how the data 
should be viewed. EPA reiterated that "Class 
I underground injection wells are safer than 
virtually all other waste disposal practices." 

From 1993 through 1997, EPA also pre
sented its data on environmental releases in 
two different formats - one that included 
injected wastes in the total and one that pre
sented as releases only those to air, water and 
land. EPA noted that "substantial questions 
have been raised about whether Class I in
jection wells are properly viewed as a direct 
environmental discharge." EPA presented 
the alternative rankings to "help the public 
focus on releases of greatest concern in their 
communities" and did so "because releases 
to properly designed and constructed Class 
I injection wells have much lower exposure 
potentials than other, more direct forms of 
release." 

In 1997, EPA modified the TRI reporting 
form to create an entirely separate reporting 
category for Class I "to distinguish Class I 
injection well data from data for other classes 
of injection wells in a way that makes that 
distinction clear for the public." But this 
change still seems to fall short of effectively 
communicating the critical message that EPA 
presents in its annual TRI release: "Injection 
of toxic chemicals into properly designed and 
constructed Class I wells will result in sub
stantially lower exposure potential than 
more direct forms of environmental release. 
These wells are designed to entomb liquid 
wastes for at least 10,000 years." 

The continuing problem of public misun
derstanding has been particularly felt by the 
Ground Water Protection Council, the asso
ciation of state UIC and groundwater pro
tection programs and administrators. In a 
1996 letter to the Office of Management and 
Budget, the GWPC urged EPA to change the 
way it reports Class I injection under the TRI 
because the present approach "undermines 
public confidence in the UIC program and 
the permits that states and EPA issue to Class 
I wells only after concluding that the wells 
will be constructed and operated in a man
ner that protects human health and the en
vironment by protecting drinking water re
sources." Because of the confusion that TRI 
reporting creates, GWPC has noted that 
"state UIC and TRI officials are constantly 
called upon to defend the permitting of Class 
I wells and to explain why the operation of 
these wells serves to protect rather than 

threaten community environments and to 
reduce community risks by substituting for 
discharges to surface waters." The organiza
tion also wrote a letter to EPA declaring that 
"as public officials charged with the respon
sibility of protecting human health and the 
environment, we have great difficulty under
standing how it could serve any legitimate 
purpose to tell the public that these wastes 
are being released to the environment after 
we have made the determination - after de
tailed, site-specific technical review - that 
these wastes will remain safely isolated from 
the environment." 

Such a change would not withhold any 
information about Class I injection, as some 
have charged. Instead, it would have EPA 
report Class I injection data in a category that 
identifies it as a waste management method 
rather than as a direct release to the environ
ment. GWPC has emphasized that this ap
proach "would (1) recognize the inherent 
protectiveness of Class I injection while (2) 
fully informing the public about the amounts 
of wastes that are injected through Class I 
wells." The alternative reporting would 
eliminate the confusion over the environ
mental fate of injected wastes while continu
ing public reporting of the quantities of toxic 
chemicals in injected waste streams to ensure 
the community right to know about the quan
tities of wastes being disposed. 

Citizen activists have also decried the con
fusion that is created by the present TRI re
porting scheme and have urged that "a dif-

EPA and other 
scientific 
experts have 
concluded 
that these 
liquid wastes 
are "removed 
from the 
environment" 
- isolated 
from the 
biosphere 
thousands of 
feet below the 
earth's 
surface, 
where they 
will remain 
confined for 
millions of 
years. 
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ferent class of reporting be established for 
deep well injection that would not require 
such a discharge to be classified as a 'release 
to the environment."' James Blackburn, an 
environmental lawyer representing citizens 
and municipalities in Texas, made this rec
ommendation expressing the belief that "the 
reporting requirements under the TRI are 
leading to poorly considered decisionmaking 
that is increasing the actual risk associated 
with 'discharges' to the environment." He 
cited an example where a manufacturing fa
cility had, in his view, "made the decision to 
abandon the deep well injection and to con
vert to wastewater treatment and surface 
water discharge" and had done so "due to 
the TRI reporting requirements and associ
ated bad publicity that comes from EPA char
acterizing this form of disposal as a release 
to the environment." As a result, he con
cluded that "coastal fishermen and women 
and residents will actually be exposed to 
more dangerous pollution than would be the 
case if deep well injection were continued." 

0 
pposition to industrial deep 
well injection has come in 
several different forms, but 
none that proves sustainable. 
Concerns that have been ex

pressed in the past about perceived threats 
posed by deep industrial injection wells have 
been fully addressed and resolved by EPA's 
current regulatory program. Some of these 
concerns are simply outdated and have been 
addressed by stronger regulatory require
ments. Others result from presumed cause 
and effect relationships that have been shown 
to be false upon closer examination. 

For instance, EPA, GAO, and GWPC in
vestigated questions raised about possible 
aquifer contamination as a result of old well 
operation problems. All of these incidents 
predate current UIC regulations by many 
years. Problematic wells in Chalmette, Loui
siana; Erie, Pennsylvania; and Beaumont, 
Texas, were all drilled and taken out of com
mission before the UIC program was begun 
following the enactment of the Safe Drink
ing Water Act in 1974. EPA's 1986 report on 
well noncompliance episodes concluded that 
the incidents at all three of these facilities 
would not have occurred under today's UIC 
standards. As EPA has noted more recently, 
for Class I industrial wells, "there are no 
documented problems with the effectiveness 
of the UIC regulations." 
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The EPA study examined every reported 
well failure alleged to have caused under
ground drinking water contamination and 
concluded: "It is obvious that groundwater 
contamination resulting from Class I opera
tions has been very insignificant when com
pared to other forms of land disposal. More 
importantly, the few cases of groundwater 
contamination could have been avoided with 
proper design and construction and if the 
current more stringent UIC standards had 
been in effect at that time." EPA further sum
marized the results of these studies in 1991, 
noting that, wherever any leakage had oc
curred, "the construction, monitoring, and 
[mechanical integrity testing] requirements 
of the current regulations would have either 
prevented the observed failure or detected 
its occurrence in time to prevent significant 
leakage." 

More importantly. after conducting a com
prehensive review in 1992 and 1993, EPA 
concluded: "Since 1988 there have been only 
a few minor operational problems associated 
with Class I hazardous wells." These have 
largely been related to surface operations, 
and none has resulted in a release to the en
vironment. The detailed review of all opera
tional problems revealed none that involved 
fluid movement into an aquifer and no post-
1988 failures by Class I industrial wells sub
ject to TRI reporting that involved fluid 
movement outside the well itself. 

More recently, critics of Class I injection 
have pointed to the events surrounding a 
commercial hazardous waste management 
facility located in Winona, Texas, that in
cluded Class I injection wells among its op
erating units. Public dissatisfaction and the 
organization of a strong community activist 
group were traceable to complaints triggered 
by odors and regulatory violations associated 
with air emissions and hazardous waste 
management in surface units. Opponents of 
the facility used the public hearings on in
jection well permits, no-migration demon
strations, and modifications as forums in 
which to attack all aspects of the facility op
eration. Local citizens opposed permits and 
sought closure of the facility because of re
leases and emissions from surface operations 
at the facility, but no problems were attrib
uted directly to the operation of the wells and 
no failures of the wells occurred. Indeed, al
though the facility was eventually closed, the 
wells were repermitted and are still being 
operated to facilitate cleanup efforts at the 
site. 

-
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I 
n sum, it is clear that Class I industrial 
deep well injection is a safe and 
effective waste management and 
disposal method that should be 
adopted - consistent with pollution 

prevention and natural resource conserva
tion programs - in areas where geology and 
hydrogeology support its use. Where appro
priate, it will be the safest method of disposal 
for residual waste liquids. Neither the tech
nology nor those companies that use deep 
well injection shotild be denigrated, for it is 
a safe and effective method that protects 
human health and the environment. 

Instead, more should be done both to im
prove public understanding of Class I indus
trial injection and, more importantly, to maxi
mize the public benefits that can be realized 
from the use of this safe and effective waste 
management method. First, companies 
should always consider deep well injection 
as an acceptable method for the management 
of residual liquid waste streams that remain 
following implementation of effective pollu
tion prevention programs. If the geology sup
porting the use of deep well injection is avail
able, companies should conduct the neces
sary and appropriate investigations to sup
port the effective use of the technology and 
ensure that it is implemented consistent with 
public natural resource conservation and 
protection programs. 

Second, government at all levels should 
ensure the availability of adequate resources 
to implement the UIC program responsibili
ties of environmental agencies. This in
cludes the resources necessary at the state 
or federal level to conduct timely and effec
tive reviews of UIC permit applications, 
LDR no-migration exemption petitions and 
demonstrations, modifications, and revi
sions, along with any other programmatic 
demonstrations that operators need to sub
mit. Government resources also must be 
available for effective implementation, over
sight, and enforcement of the Class I UIC 
program. 

Third, Class I injection well data, particu
larly as collected under the TRI, should be 
reported in a different way to avoid mislead
ing the public into believing that properly 
injected wastes pose a threat. Continuing the 
current approach of reporting TRI numbers 
to the public as if deep well injection is a di
rect release into the environment perpetuates 
false incentives to abandon Class I wells in 
favor of waste management methods that 
may be less protective. Class I injection num-

bers should be reported to the public in a way 
that clearly communicates the substantially 
lower exposure potential than with direct 
releases to ambient air and water and to the 
land surface. 

Fourth, public and private pollution pre
vention and environmental protection re
sources should be directed on a priority ba
sis to the discontinuation or reduction of ac
tivities that might result in direct human or 
environmental exposure rather than to dis
continuing injection activities that pose a 
comparatively negligible threat to human 
health and the environment. Many operators 
of Class I industrial deep wells are imple
menting pollution prevention programs to 
reduce the generation and disposal of wastes 
- including wastes that are disposed of 
through deep well injection. Where wastes 
cannot be eliminated, however, the highest 
priority should be assigned to minimizing 
releases to the human environment by reduc
ing direct discharges to air, water, and land 
- the environment. 

Finally, as both government and the pri
vate sector move forward to implement as
sessments, plans, and programs for protect
ing watersheds and source waters, Class I 
deep well injection should be considered as 
one of the methods available for ensuring 
success. Its proven capability to "remove 
from the environment" industrial hazardous 
waste provides a valuable tool for meeting 
the goal of protecting public health and the 
ecosystem for generations to come. • 

But business 
still has the 
responsibility 
to move 
continually 
toward 
pollution 
prevention, 
seeking 
source 
reduction, 
recycling, and 
other 
improvements 
that will lead 
to a 
diminishing 
role for all 
forms of 
disposal. 

MARCH/APRIL 2001 + 31 



UIC Inventory by State - 2011 
Region State Population Area Class Class Class Class Class Class Class 

IHW I Other II Ill Ill IV V 

(,000) (sq.mi) Wells Wells Wells Sites Wells Sites Wells 

1 CT 3406 5542 0 0 0 0 0 0 710 
1 MA 6349 9241 0 3652 
1 ME 1275 33409 0 1972 
1 NH 1236 9283 0 10454 
1 RI 1048 1231 0 1462 
1 VT 609 9615 0 1823 
2 NJ 8414 8215 0 0 0 0 0 968 
2 NY 18976 53989 0 1 481 6 179 30843 
2 PR 3809 3508 0 0 0 0 0 0 3341 
2 VI 121 171 0 0 0 0 0 0 71 
3 DC 572 68 0 0 0 0 0 0 131 
3 DE 784 2396 0 0 0 0 0 0 1437 
3 MD 5296 12297 0 0 0 0 0 0 14309 
3 PA 12281 46058 0 0 1857 0 0 0 14434 
3 VA 7079 42326 0 0 12 1 7 0 12129 
3 WV 1808 24231 0 0 779 2 21 0 4015 
4 AL 4447 52237 0 0 247 1 3 0 342 
4 FL 15982 59687 1 219 56 0 0 0 12787 
4 GA 8186 58977 0 0 0 0 0 0 11110 
4 KY 4042 40411 0 8 3165 0 0 0 14197 
4 MS 2845 48258 4 1 1180 0 0 0 7546 
4 NC 8049 52584 0 0 0 0 0 3 36969 
4 SC 4012 31189 0 0 0 0 0 0 10823 
4 TN 5689 42146 0 0 16 0 0 0 1733 
5 IL 12419 57918 3 2 7858 0 0 0 18140 
5 IN 6080 36420 4 19 1260 0 0 0 8483 
5 Ml 9938 96671 7 22 1432 5 47 0 8934 
5 MN 4919 85747 0 0 0 0 0 0 2744 
5 OH 11353 44828 10 0 2459 4 47 0 23,301 
5 WI 5364 64846 0 0 0 0 0 0 1658 
6 AR 2673 53182 4 10 1085 0 0 0 227 
6 LA 4469 49650 17 21 3676 19 89 0 331 
6 NM 1819 109069 0 5 4616 9 10 0 1885 
6 OK 3451 68164 0 6 10854 1 2 2 1928 
6 TX 20852 267277 62 46 52501 83 6543 6 35848 
7 IA 2926 56269 7 1625 
7 KS 2688 82235 5 58 15919 4 156 0 6383 
7 MO 5595 69708 0 0 282 0 0 0 3851 
7 NE 1711 77257 3 661 1 4178 777 
8 co 4301 102868 0 20 901 6 38 0 1833 
8 MT 902 138904 0 0 1062 0 0 0 903 
8 ND 642 69372 0 4 1171 0 0 0 575 



UIC Inventory by State - 2011 
Region State Population Area Class Class Class Class Class Class Class 

IHW I Other II Ill 111 IV V 

(,000) (sq.mi) Wells Wells Wells Sites Wells Sites Wells 

8 SD 755 69179 0 0 87 14 14 0 271 
8 UT 2233 81279 0 0 462 2 18 8 5346 
8 WY 494 94867 0 41 SOOS 9 10552 0 2041 
9 AS 65 90 0 0 0 0 0 0 0 
9 AZ 5131 82584 0 0 0 3 15 0 23471 
9 CA 33872 157980 0 46 47624 1 212 0 19419 
9 GU 154 217 0 0 0 0 0 0 460 
9 HI 1212 6459 0 0 0 0 0 0 5660 
9 MP 72 189 0 0 0 0 0 0 37 
9 NV 1998 108647 0 0 18 0 0 0 1110 
10 AK 627 615094 0 29 1347 0 0 0 1761 
10 ID 1294 82286 0 0 0 0 0 0 16636 
10 OR 3421 95930 0 0 8 0 0 14 33394 
10 WA 5894 66642 0 0 1 0 0 0 42253 

Total 285639 3638897 117 561 168089 171 22131 33 468543 
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US EPA's Program to 
Regulate the Placement 
of Waste Water and other 
Fluids Underground 

SAFE DRINKING WATER ACT • 1974- 2004 • PROTECT OUR HEALTH FROM SOURCE TO TAP 

Why Do We Need a Program to 
Regulate the Placement of Fluids 
Underground? 

Facilities across the nation discharge a variety of 
hazardous and nonhazardous fluids into underground 
formations through more than 800,000 injection 
wells. Our way of life would be quite different without 
injection wells. Agribusiness and the chemical and 
petroleum industries as we know them today, could 
not exist. While treatment technologies exist, it would 
be cost prohibitive to treat and release to surface 
waters the trillions of gallons of wastes that industries 
produce each year. When wells are properly sited, 
constructed, and operated, underground injection is 
an effective and environmentally safe alternative to 
surface disposal. 

The Underground Injection Control (UIC) Program 
provides these safeguards so that injection wells do 
not endanger drinking water. The most accessible 
fresh water is stored in shallow geological formations 
called aquifers and is the most vulnerable to 
contamination. These aquifers feed our lakes; 
provide recharge to 41 percent of our streams and 
rivers, particularly during dry periods; and serve as 
resources for 89 percent of public water systems in 
the United States. 

What Is an Injection Well? 

An injection well is used for subsurface emplacement 
of fluids. An injection well is a bored, drilled, or 
driven shaft whose depth is greater than the largest 
surface dimension; or, a dug hole whose depth is 
greater than the largest surface dimension; or, an 
improved sinkhole; or, a subsurface fluid distribution 
system. This definition covers a wide variety of 
injection practices that range from more than 
140,000 technically sophisticated highly monitored 
wells which pump fluids into isolated formations up 
to two miles below the Earth's surface, to the far 
more numerous on-site drainage systems, such as 
septic systems, dry wells, and storm water wells, that 
discharge fluids a few feet underground. 

How Does the UIC Program 
Regulate the Very Different Types of 
Underground Injection? 

United States Enivronmental Protection Agency 
groups underground injection into five classes for 
regulatory control purposes. Each class includes 
wells with similar functions, and construction and 
operating features 
so that technical 
requirements can be 
applied consistently 
to the class. 

• Class I injects 
hazardous and 
nonhazardous 
fluids (industrial 
and municipal 
wastes) into 
isolated formations 
beneath the 
lowermost 
underground 
source of drinking 
water (USDW). 
Because they may 
inject hazardous 
waste, Class I 
wells are the most 

CLASS I WELL strictly regulated and are further 
regulated under the Resource, 
Conservation and Recovery Act. 

• Class II includes injection of brines and other 
fluids associated with oil and gas production. 

• Class Ill injects fluid associated with solution 
mining of minerals. 

• Class IV addresses injection of hazardous or 
radioactive wastes into or above a USDW and is 
banned unless authorized under other statutes for 
ground water remediation. 

• Class V includes all underground injection not 
included in Classes I-IV. Generally, most Class V 
wells inject nonhazardous fluids into or above a 
USDW and are on-site disposal systems, such as 
floor and sink drains which discharge to dry wells, 
septic systems, leach fields, and drainage wells. 
Injection practices or wells which are not covered 
by the UIC Program include single family septic 
systems and cesspools as well as non-residential 
septic systems and cesspools serving fewer than 
20 persons that inject ONLY sanitary waste water. 



Are All ln_jection Wells Waste 
Disposal Wells? 

All injection wells are not waste disposal wells. 
some Class V wells, for example, inject surface 
water to replenish depleted aquifers or to prevent 
salt water intrusion. Some Class II wells inject fluids 
for enhanced recovery of oil and natural gas, and 
others inject liquid hydrocarbons that constitute our 
nation's strategic fuel reserves in times of crisis. But 
most injection wells have the potential to inject fluids 
that may cause a 
public water system 
to violate National 
Drinking Water 
Standards. These 
standards provide 
our safety net 
against waterborne 
disease and other 
health risks. 

How Does US EPA's UIC Program 
Prevent Contamination of Our Water 
Supply? 

In general, US EPA's UIC Program prevents 
contamination of water supplies by setting minimum 
requirements for state UIC Programs. A basic concept 
of US EPA's UIC Program is to prevent contamination 
by keeping injected fluids within the intended injection 
zone, or in the case of injection directly or indirectly 
into a USDW, the fluids must not endanger or have 
the potential to endanger a current or future public 
water supply. Most of the minimum requirements that 
affect the siting of the injection well, the construction, 
operation, maintenance, monitoring, testing, and 
finally, the closure of the well, are designed to 
address these concepts. Another basic concept is that 
all injection wells require authorization under general 
rules or specific permits. Finally, states are expected 
to have primary enforcement authority (primacy) 
for the UIC Program. To date, 33 states, Guam, 
Commonwealth of the Mariana Islands, and Puerto 
Rico have obtained primacy for all classes of injection 
wells. Seven states share primacy with US EPA. The US 
EPA administers UIC programs for the remaining ten 
states, and all other federal jurisdictions and Indian 
Country. 

The UIC Program Protects More Than 
Ground Water 

The UIC Program: 

• Reduces human exposure to organic and 
inorganic chemicals and heavy metals by removing 
them from the environment; 

• Eliminates more than nine billion gallons of 
hazardous waste and a trillion gallons of oil field 
waste from the environment each year; 

CLASS V WELL· Aquifer Remediation Well 

• Decreases public water system costs for water 
treatment; 

• Avoids cost of ground water remediation, 
medical monitoring for health effects, and 
replacing a drinking water supply; 

• Reduces pollution in wellhead and source water 
protection areas, rivers, streams, lakes, wetlands, 
watersheds, estuaries and coastal zones; and 

• Enables communities to make wise local land 
use decisions. 

For More Information 

To learn more about underground injection control, 
call the Safe Drinking Water Hotline at 1-800-426-
479 l or visit the safewater web site at www.epa. 
gov/safewater. 

Office of Water (4606) www.epa.gov/safewater EPA 816-F-04-040 June 2004 
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deep injection 
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,.... Class II wells· 
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production fluids 
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Class V wells· 
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of all other fluids to prevent 
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"' In your community, there may be 
industrial waste disposal wells, 

storm water drainage walls, 
large-capacity septic systems, 

and other Class V walls. 
Thay are regulated and are not 

allowed to endanger 
drinking water resources. 

Ail large-capacity cesspools 
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Safe Drinking Water Act 
Underground Injection 
Control (UIC) Program 

Protecting Public Health and Drinking 
Water Resources 
WHY 00 WE HAVE A PROGRAM TO REGULATE 
UNDERGROUND INJECTION? 
Each year Americans generate large amounts of waste fluid s. More 
than 750 b1ll1on gallons of hazardous and nonh azardous fluids are 
disposed of safely throui:ih underground injecti on. The Underground 
Injection Control !UIC) Program is designed to protect underground 
sources of drinking water (USDWs) and provide a safe and cost
effective means for industries, municipalities, and s mall businesses 
to dispose of their wastewater, extract m ineral resources, and s tore 
water for the future. Illegal discharges have the potential to contami
nate our underground drinking water resources. Preventing this con
tamination is vital because most accessible fresh drinking water is 
found underground in s hallow formations called aquifers. Aquifers 
provide water for more than 90 percent of the public wate r systems 
in America. They also s uppl y agricultural wells, feed our lakes, 
and help recharge our streams and rivers, particularly during dry 
periods. In addition, millions of Americans living in rural areas rely 
on private wells that draw their water from aquifers. Safe and clean 
drinking wate r resources are essential for our growing population. 
The UIC Program prevents contaminants from entering our drinking 
water resources to protect our public health. 

WHAT ARE INJECTION WELLS? 
An injection well is any bored, drilled, or driven shaft, or dug hole, 
whose depth is greater than its largest surface di mension; an 
improved sinkhole; or a subsurface distribution system used to dis
charge fluid s undergroun d. These wells range from deep, highly 
techni cal. and more frequently monitored wells to shallow on-site 
drainage systems, s uch as septic systems, cesspools, and storm 
water drainage wells. There are six categories or "classes- of injec
tion wells based on function, construction, and operating features. 

WHAT IS THE STATUTORY BASIS FOR THE UIC PROGRAM? 
In 1974. Congress passed the Safe Drinking Water Act (SOWA). Part 
of SOWA required th e U.S. Environmental Prote ction Agency (EPA) 
to report back to Congress on waste disposal practices, and develop 
minimum federal requirements for injection practices that protect 
public health by preventing injection wells from contaminating 
USOWs. USOWs are defined as aquifers or portions of aquifers that 
have a sufficient quantity of ground water to supply a public water 
system and contain fewer than 10,000 milligrams per liter (mg/I) 
or parts per mill ion (ppm) total dissolved solids (water that can be 
treated to drinking water standards). This includes all current and 
future underground drinking water resources. 

HOW DOES THE UIC PROGRAM PROTECT PUBLIC HEALTH? 
EPA established the UIC Prooram lo set minimum federal requirements for all injection 
wells that discharge hazardous and non-hazardous fluids above, into, or below USOWs. 
They affect the siting, construction, operation, maintenance, monitoring, testing, and 
closure of injection weH, . All operational injection wells require authorization under 
general rules or spec1f1c permits. Fluids cannot be injected if they may endanger a drink· 
ing water source. 

• Class I Wtlls - lsolah UZMdout, #nduatrial •ntl municipal wa#H through ..,, 
in;.ction. Class I wen, inject hazardous and nonhazardous wastes into deep, 
isolated rock formation, below the lowermost USOW. There are specific siting, 
construction, operabng, monitoring and testing, reporting and record keeping, 
permitting, and dosure requirements for all Class I wells. There are two main types 
of Class I weNs: hazardous waste wells and non-hazardous waste wells. There are 
approximatety 650 Class I weHs in operation in the United States. 

+ Class I Hazardous Waste Disposal Wells are mainly used by industries such as 
petroleum refining and metal, chemical, and pharmaceuttcaf productton. These 
w.Hs injk t up to 2 miles below the surface and are designed to prevent any 
waste from escap1no the injection zone. Because of the hazardous nature of 
the waste, Class I hazardous well owners must also show that the hazardous 
waste wdl not move from the infection zone for 10,000 years, or for as long 
as the waste remains hazardous. Class I hazardous waste wells are stringently 
regulated under the SOWA (UIC Program) and the Resource, Consarvabon, and 
Recovery Act (RCRA). 

• Class I Non-Hazardous Waste Disposal Wells are used by industries and munici• 
pal wastewater treatment facilities to dispose of nonhazardous waste, such as 
dilute manufacturing process waste and treated sanitary wastewater. AH Class 
I non-hazardous wells are monitored. inspected, and tested regularty. 

• Class II w.lls - lnjet:t oil and ps production fluids. Class II wells ITTject fluids 
associated with oil and natural gas production. Most of the injected fluid is brine 
pumped to the surface along with oil and gas. This brine is often saltier than sea· 
water and can contain toxic metals and rad1oact1ve 1ubstances. By 1niecting the 
brine, Class II wells prevent surface contamination of soil and water. In addition, 
well operators inject residual bnnes, steam, potymera, and other fluids to enhance 
the production of oil and gas. Class II w.l operators must follow strict construction 
and conversion (from production we lls) requtrements, except when historical prac• 
tices 1n the state and geology allow for different standards. In general, a production 
well (e.g., oil and gas well) is not covered by the UIC program unless that well is 
hydraulically fractured for the purpose of production stimulation when diesel is 
used as a fracturing fluid. Class II we lls are permitted or authorized by rule; the weU 
owner or operator must meet all applicable requirements; and the wells are tested 
and inspected regularty. There are about 154,000 Class II wells in operation in the 
United States. 

• Cl•n HI well, - Minimin environmental impact• from •olution mining 
oper•tions. Class lll wells inject fluids into rock formations to dissolve and extract 
minerals. The injected fluids are pumped to the surface and the minerals in solution 
are extracted. Generaly, the fluid is recycled into th• same formation for further 
mineral extractton. More than 50 percent of the salt and 80 perc.nt of the uranium 
extraction in the United St.tes involvu Class ltl injection wel ... These wells are 
permitted or authorized by rule . Class Ill well owners or operators must case and 
cement thetr wels. and the wens must be tasted regularly. There are about 20,700 
Class lU wells operating m the United States. 

• ca. .. N w.lla - PNwnt ground w•t.r contamination br prohibiting tlN •hallow 
injfttion of hazardotl• wute exnpt npartol authotiad olHnvp HfwitiH. Class 
IV wells were shallow wefts used to inject hazardous or radtoactive wastes. They 
are baooed except when operated to inject t_reated contamITTated ground water 
back into the original aquifer. These weUs can be operated only with federal or 
state approval under the RCRA or Superfund programs. There are about 20 waste 
cleanup sites with Class IV wells in operation in the U.S. 

a Class V weHs - Manage tft• shallow ln}«tion of 1#11 odNr ffulds. Class V 
wens are injection wells that are not included in Classes I through IV and VI. 
Class V wells inject nonhazardous fluids into or above an aquifer. They are typi• 
cally shaNow. on-site dispMal systems, such as floor and smk drains that dis
charge into dry W811s, septic systems, luch fields. and similar types of drainage 
wels, although there are some Class V wells that are deep injection wells. 

When properly designed, sited, operated, and maintained, Class V wells do not 
endanger drinking water sources. Most Class V wells are authorized by rule. 
An estimated 400.000 lo 6SO,OOO Class V wela are in operation in the United States. 
Examples of Class V weUs include the following : 

• Agricultural Drain• g• Wells are used to drain farmland for cultivation. They 
include improved sinkholes, abandoned drinking water wells, and underground 
drain tiles and cisterns. 

• Industrial Waste Disposal W.lls are used to dispose of non~hazardous industrial 
or commercial waste and fluids. These wastes and fluids include wastewater 
from a wide variety of industries including petroleum refineries, car washes, 
laundromats, commercial printers, food processors, chemical manufacturers, 
electroplaters, small machinery, tool and die • .ind other industrial operations. 

• Motor Vehicle Was le Disposal Wells are uH d to dispose of fluids from the repair 
or maintenance of motor vehicles. Fluids entering these wens include organic 
chemicals such as petroleum products and inorganic chemicals such as heavy 
metals. New motor vehide waste d11posal wells are banned, and existing wells 
must close or receive a permit. 

+ Storm Water Or111n119t1 Wells are used to remove storm water and urban runoff 
from surfaces such u roadways, roofs, and pawd surfaces to prevent flooding . 

There are many othe r subcategories of Class V weUs. Additional information can be found 
by Vtsiting EPA's UIC Program Web site at http://www.epa.gov/safewater/u1c.html. 

a a.,. vi-. - /nj.a ..,,,_ dlo-(CO,/ fa,""'-• of,__-· 
also known .. 11aol,,.;t: HqUNtration fGSJ. Geologic sequestration is the process 
of 1nject1ng COz that has been captured from an em1ss1on source, such Ha power 
plant or industrial facility, into subsurface formations including deep saline for· 
mat1ons, depleted oil and gas fields, and unmtneable coal seams, for long-term 
storage. Injection into Class VI wefts requires the owner or operator of the well to 
obtain a permit before injection occurs to prevent endangerment of USOWs. 

EPA finalized Federal requirements for underground injection of CO2 for purposet 
of geologic .equestration in November 2010. The tailored requirements address the 
unique characteristics of CO

2
, including the potential for large injection volumes; 

the buoyancy and mobility of CO2 within the subsurface; and its corroslvity in the 
presence of water. Minimum technical criteria are set for permitting, geologic site 
characterization, area of review IAoRt and corrective action, financial responsibility, 
well construction. operation. testing and monitoring, weU plugging, post-injection 
site care (PISC}. and site closure. The rule helps ensure consistency in permit
tmg underground injection of CO, at GS operations across the U.S. and provides 
requtraments to prevent endanocmnent of USOWs tn anticipation of the use of GS 
to reduce co, emissions to the atmosphere. 

+ How does GS work? CO2 is first captured from fossil-fueled power plants or 
other emission sources. To transport captured CO2 for GS, operators typically 
compreas CO, to convert it from a gaseous state to a supercritical state. in which 
it exhibits properties of both a liquid and a gas. After capture and compression, 
the co, is delivered to the sequestration site and injected into deep subsurfKe 
rock formations through one or more wel .. , using technologies developed and 
refined by the oil, gas, and chemical manufacturing industries over the past 
several ct.eadas. When injected into an appropriate receiving formation, CO2 is 
sequeatered by a combination of trapping mechanisms, including physical and 
geochemical processes. Physical trapping occurs when the relatively buoyant 
C01 is trapped under the low permeabd11v con6mng •vstem. Physical trapping 
can also occur u C01 is immobiliud in formation pore spaces. Geochemical 
trapping occurs when chemical reactions between the dissolved C01 and min
erals in the formation lead to the precipitation of solid carbonate minerals. The 
timeframe over which CO

2 
will be trapped by these mechanisms depends on 

properties of the receiving formation and the injected C0 1 stream. The effec
tiveness of phy11cal CO

2 
trapping is demonstrated by natural analogs in a range 

of geologic settings where C01 has remained trapped for millions of years. 

WHO IMPLEMENTS THE UIC PROGRAM? 
States and tribes may apply to EPA to obtain primary enforcement 
responsibility, or primacy, to admmister the UIC Program. Primacy 
programs must meet th e minimum federal requirements but may 
have more stringent requ irements. Thirty-three states, Guam, 
the Commonwealth of the Mariana Islands, and Puerto Rico have 
primacy for all classes of injection wells. Seven states and two tribes 
share primacy with EPA. EPA directly implements the UIC programs 
fof the remaining states, the Virgin Islands, American Samoa, and 
Indian Country. 

WHAT CAN YOU 00 TO PROTECT YOUR DRINKING WATER? 
Preventing contamination can save you money and protect your fam
ily's health. Here are some of the things you can do to help protect 
your drinking water sou rce: 

• Know where your drains go. Many homes or businesses use 
septic systems or drywells for waste disposal. These systems 
are designed for household sanitary wastes only. 

• Become involved in Source Water Protection. States have 
completed Source Water Assessments for their public water 
systems that 1dent1fy the major potential sources of con
tamination (including Class V wells) to public drinking water 
supphes. The Safe Drinking Water Act Amendments of 1996 
require States to make the results of sou rce water assess· 
ments available to the public. 

Communities are using this information to plan protection 
activities and identify Class V wells for proper management 
to prevent contamination of drinking water sources. The UIC 
Program has banned motor vehicle waste disposal wells in 
source water protection areas. States are also encouraged to 
target these areas for UI C protective measures. 

• Readyourconsumerconfidencereport. This report, published 
once a year by the agency providing you with your drinking 
water, gives you information about the quality of your drinking 
water and information about your state's source water assess
ment for your system, when it has been completed. 

FOR MORE INFORMATION: 
Call the Safe Drinking Water Hotline (800) 426-4791 or the Office of 
Ground Waler and Drinking Water (202) 564-3750; write to The UI C 
Program, Mail Code 4606, U. S. EPA, 1200 Pennsylvania Avenue, NW, 
Washington, O.C. 20460; or visit the Web site at http://water.epa.gov/ 
drink/. 



SUMMARY OF PROPOSED WATER CONSERVATION RULE 

Navajo Refining Company LLC (Navajo Refining) has petitioned the New Mexico Water 
Quality Control Commission (WQCC) to amend several existing Sections of 20.6.2.3000 NMAC 
and 20.6.2.5000 NMAC and to adopt several new Sections of 20.6.2.5300 NMAC (collectively 
the Water Conservation Rule (WCR) or proposed regulations). 1 The proposed regulations would 
authorize the New Mexico Oi_l Conservation Division (OCD) to regulate underground injection 
control (UIC) Class I hazardous waste injection wells for refineries in New Mexico. The UIC 
program is part of the federal Safe Drinking Water Act (SDWA), and New Mexico has been 
delegated authority to administer this program. As a condition of that delegated authority, New 
Mexico's UIC regulations must be at least as stringent as the U.S. Environmental Protection 
Agency's (EPA's) regulations. 

In general, the proposed regulations are based on federal regulations for Class I 
hazardous waste injection wells found in 40 C.F.R. Parts 144 and 146. The proposed regulations 
draw from these federal provisions in two ways. First, in many cases, entire Code of Federal 
Regulation (C.F.R.) provisions have been incorporated verbatim (with minor conforming 
changes discussed below) and, as a result, are as stringent as the federal regulations. Minor 
adjustments were made to reflect the fact that ( 1) the regulations would be administered by OCD 
rather than by EPA and (2) the regulations will become a part of the NMAC. As a result, names, 
titles, and cross references have been adjusted to refer to New Mexico agencies and existing 
provisions in the NMAC. Second, where practicable, the proposed regulations incorporate 
relevant C.F.R. provisions by reference. 

In most cases, New Mexico's existing UIC requirements are functionally equivalent to 
EPA's regulations. In tum, the proposed regulations are, at a minimum, as stringent as EPA's 
regulations. In several cases, however, the proposed regulations are more stringent than EPA's 
regulations, due in part to the stringency of New Mexico's existing UIC regulations. Finally, the 
proposed regulations would amend several existing sections of the NMAC because Class I 
hazardous waste injection wells would no longer be prohibited under New Mexico law. 

The sections below describe the changes and additions that Navajo Refining is proposing 
and explains their relevance to the Class I hazardous waste injection well program. Two exhibits 
are attached to this Summary of the Proposed Water Conservation Rule. The first is a Cross 
Reference Table that shows each C.F.R. provision included in the proposed regulations along 
with the corresponding NMAC citation. The second is a draft of the portions of the proposed 
WCR that were adapted from the C.F.R. provisions. It shows in redline the changes that were 
made to the original C.F.R. provisions. 

20.6.2.3106 NMAC APPLICTION FOR DISCHARGE PERMITS AND RENEWALS: 

Navajo Refining has proposed several administrative changes to Section 20.6.2.3106 NMAC to 
reflect the fact that New Mexico's UIC regulations would encompass Sections 20.6.2.5000 
through 20.6.2.5399 NMAC and to reflect new fee provisions for Class I hazardous waste 

1 The summary is based on the Second Amended Petition, as further revised according to the proposed changes 
outlined in the Direct Testimony of Robert O'Brien. 



injection wells located in 20.6.2.5302 NMAC. The amount of the fees was developed based on 
discussions with OCD. These changes are necessary to reflect substantive changes proposed in 
other NMAC provisions. 

20.6.2.3107 NMAC MONITORING, REPORTING, AND OTHER REQUIREMENTS: 

Navajo Refining has proposed several administrative changes to Section 20.6.2.3107 NMAC to 
reflect the fact that New Mexico's UIC regulations would encompass Sections 20.6.2.5000 
through 20.6.2.5399 NMAC and to reflect the new well closure requirements for Class I 
hazardous waste injection wells located in 20.6.2.5361 NMAC. These changes are necessary to 
reflect substantive changes proposed in other NMAC provisions. 

20.6.2.3109 NMAC SECRETARY APPROVAL, DISAPPROVAL, MODIFICATION OR 
TERMINATION OF DISCHARGE PERMITS, AND REQUIREMENTS FOR 
ABATEMENT PLANS: 

Navajo Refining has proposed several administrative changes to Section 20.6.2.3109 NMAC to 
reflect the fact that New Mexico's UIC regulations would encompass Sections 20.6.2.5000 
through 20.6.2.5399 NMAC and to reflect the fact that Class I hazardous waste injection wells 
would no longer be prohibited. These changes are necessary to reflect substantive changes 
proposed in other NMAC provisions. 

20.6.2.5001 NMAC PURPOSE: 

Navajo Refining has proposed several administrative changes to Section 20.6.2.5000 NMAC to 
reflect the fact that New Mexico's UIC regulations would encompass Sections 20.6.2.5000 
through 20.6.2.5399 NMAC. These changes are necessary to reflect substantive changes 
proposed in other NMAC provisions. 

20.6.2.5002 NMAC UNDERGROUND INJECTION CONTROL WELL 
CLASSIFICATIONS: 

Navajo Refining has proposed an administrative change to Section 20.6.2.5001 NMAC to 
expand the scope of hazardous or radioactive waste regulated under 20.6.2.5000 et seq. to 
include those materials listed in Section 20.4.1.200 NMAC (incorporating 40 C.F.R. § 261.3). 
This change is necessary to ensure that New Mexico's Class I hazardous waste injection well 
regulations are as stringent as the federal requirements. 

20.6.2.5003 NMAC NOTIFICATION AND GENERAL OPERATION REQUIREMENTS 
FOR ALL UNDERGROUND INJECTION CONTROL WELLS: 

Navajo Refining has proposed an administrative change to Section 20.6.2.5003 NMAC to reflect 
the fact that New Mexico's Ground and Surface Water Protection regulations would encompass 
Sections 20.6.2.1 through 20.6.2.5399 NMAC. This change is necessary to reflect substantive 
changes proposed in other NMAC provisions. 
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20.6.2.5004 NMAC PROHIBITED UNDERGROUND INJECTION CONTROL 
ACTIVITIES: 

Navajo Refining has proposed several administrative changes to Section 20.6.2.5004 NMAC to 
reflect the fact that Class I hazardous waste injection wells would no longer be prohibited. These 
changes are necessary to reflect substantive changes proposed in other NMAC provisions. 

20.6.2.5101 NMAC DISCHARGE PERMIT AND OTHER REQUIREMETNS FOR 
CLASS I WELLS AND CLASS Ill WELLS: 

Navajo Refining has proposed several administrative changes to Section 20.6.2.5101 NMAC to 
reflect the fact that New Mexico's UIC regulations would encompass Sections 20.6.2.5000 
through 20.6.2.5399 NMAC and to reflect the fact that Class I hazardous waste injection wells 
would no longer be prohibited. Navajo Refining has also proposed new signatory requirements 
for reports required by Class I hazardous waste injection well permits. These signatory 
requirements are the same as existing requirements for UIC permit applications. These changes 
are necessary to reflect substantive changes proposed in other NMAC provisions. 

20.6.2.5102 NMAC PRE-CONSTRUCTION REQUIREMETNS FOR CLASS I WELLS 
AND CLASS III WELLS: 

Navajo Refining has proposed several administrative changes to Section 20.6.2.5102 NMAC to 
reflect the fact that Class I hazardous waste injection wells would no longer be prohibited. These 
changes are necessary to reflect substantive changes proposed in other NMAC provisions. 

20.6.2.5103 NMAC DESIGNATED AQUIFERS FOR CLASS I WELLS AND CLASS III 
WELLS: 

Navajo Refining has proposed several administrative changes to Section 20.6.2.5103 NMAC to 
reflect the fact that New Mexico's UIC regulations would encompass Sections 20.6.2.5000 
through 20.6.2.5399 NMAC and to reflect the fact that Class I hazardous waste injection wells 
would no longer be prohibited. These changes are necessary to reflect substantive changes 
proposed in other NMAC provisions. 

20.6.2.5104 NMAC WAIVER OF REQUIREMENT BY SECRET ARY FOR CLASS I 
WELLS AND CLASS III WELLS: 

Navajo Refining has proposed several administrative changes to Section 20.6.2.5104 NMAC to 
reflect the fact that New Mexico's UIC regulations would encompass Sections 20.6.2.5000 
through 20.6.2.5399 NMAC and to reflect the fact that Class I hazardous waste injection wells 
would no longer be prohibited. These changes are necessary to reflect substantive changes 
proposed in other NMAC provisions. 
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20.6.2.5200 NMAC TECHNICAL CRITERIA AND PERFORMANCE STANDARDS 
FOR CLASS I WELLS AND CLASS III WELLS: 

Navajo Refining has proposed an administrative change to Section 20.6.2.5200 NMAC to reflect 
the fact that Class I hazardous waste injection wells would no longer be prohibited. This change 
is necessary to reflect substantive changes proposed in other NMAC provisions. 

20.6.2.5201 NMAC PURPOSE: 

Navajo Refining has proposed several administrative changes to Section 20.6.2.5201 NMAC to 
reflect the fact that Class I hazardous waste injection wells would no longer be prohibited and to 
reference additional requirements for Class I hazardous waste injection wells located in Sections 
20.6.2.5300 through 20.6.2.5399 NMAC. These changes are necessary to reflect substantive 
changes proposed in other NMAC provisions. 

20.6.2.5204 NMAC MECHANICAL INTEGRITY FOR CLASS I WELLS AND CLASS 
III WELLS: 

Navajo Refining has proposed several administrative changes to Section 20.6.2.5204 NMAC to 
reflect the fact that Class I hazardous waste injection wells would no longer be prohibited. These 
changes are necessary to reflect substantive changes proposed in other NMAC provisions. 

20.6.2.5209 NMAC PLUGGING AND ABANDONMENT FOR CLASS I WELLS AND 
CLASS III WELLS: 

Navajo Refining has proposed several administrative changes to Section 20.6.2.5209 NMAC to 
reflect the fact that Class I hazardous waste injection wells would no longer be prohibited. These 
changes are necessary to reflect substantive changes proposed in other NMAC provisions. 

20.6.2.5210 NMAC INFORMATION TO BE CONSIDERED BY THE SECRETARY 
FOR CLASS I WELLS AND CLASS III WELLS: 

Navajo Refining has proposed several administrative changes to Section 20.6.2.5210 NMAC to 
reflect the fact that New Mexico's UIC regulations would encompass Sections 20.6.2.5000 
through 20.6.2.5399 NMAC and to reflect the fact that Class I hazardous waste injection wells 
would no longer be prohibited. These changes are necessary to reflect substantive changes 
proposed in other NMAC provisions. 

20.6.2.5300 NMAC REQUIREMENTS FOR CLASS I HAZARDOUS WASTE 
INJECTION WELLS: 

Section 20.6.2.5300 NMAC provides an overview of the Class I hazardous waste injection well 
program. Subsection A explains that Class I hazardous waste injection wells are subject to the 
general UIC regulations in Sections 20.6.2.5000 through 20.6.2.5299 NMAC as well as the 
specific Class I hazardous waste injection wells provisions located in 20.6.2.5300 through 5399 
NMAC. It also clarifies that, in the event that regulatory provisions conflict, Class I hazardous 
waste injection wells must comply with Sections 20.6.2.5300 through 20.6.2.5399 NMAC. 
Subsection B limits the scope of New Mexico's Class I hazardous water injection well program 
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to injection wells that are operated by petroleum refineries for the sole purpose of disposing of 
wastes generated by the refineries. As a result of this limitation, commercial hazardous waste 
injection wells would still be prohibited in New Mexico. Subsection C delegates authority to 
administer the Class I hazardous waste injection well program to the New Mexico energy, 
minerals, and natural resources department, oil conservation division (OCD), in accordance with 
NMSA 1978, § 70-2-12 and the 1982 Joint Powers Agreement Between the Environmental 
Improvement Division, the Oil Conservation Division, and the Mining and Minerals Division. 

These provisions are intended to provide for the orderly administration of the Class I hazardous 
waste injection well program for oil refineries in New Mexico. 

20.6.2.5301 NMAC DEFINITIONS 

Section 20.6.2.5301 NMAC defines seven terms used in Sections 20.6.2.5300 through 
20.6.2.5399 NMAC. Six of those terms-cone of influence, director, existing well, injection 
interval, new well, and transmissive fault or fracture-are copied verbatim from the EPA Class I 
hazardous waste injection regulations on which Sections 5300 through 5399 NMAC are based. 
The seventh term, "groundwater of the State of New Mexico" replaces the term "underground 
source of drinking water" that is used in EPA's regulations. Groundwater of the State of New 
Mexico defines a broader range of groundwater aquifers because it includes all groundwater with 
a total dissolved solid (TDS) of 10,000 mg/1 or less, regardless of their size or current use. In 
contrast underground sources of drinking water are limited to those aquifers with a TDS of 
10,000 or less that are used or have the potential to be used to supply a public water system. See, 
e.g., 40 C.F.R. § 144.3. In this respect, the proposed regulations are more stringent than EPA's 
Class I hazardous waste injection well regulations because they are designed to protect a broader 
range of groundwater formations. 

These definitions are intended to ensure that terms used in Sections 20.6.2.5300 through 
20.6.2.5399 NMAC are properly understood and given a consistent meaning. 

20.6.2.5302 NMAC FEES FOR CLASS I HAZARDOUS WASTE INJECTION WELLS: 

Section 20.6.2.5302 NMAC prescribes a series of fees that are applicable to Class I hazardous 
waste injection well permit applicants and operators in lieu of the generally applicable fee 
provisions found in Section 20.6.2.3114 NMAC. It includes provisions for filing fees, permit 
fees, annual administration fees, renewal fees, modification fees, and financial assurance fees. 
All fees must be paid to the Water Quality Management Fund. The permit fee and renewal fees 
may be paid in annual installments over the life of the permit. The amounts were developed in 
coordination with OCD. A summary of the fees is provided in the table below: 

Fee Amount 
Filing Fee $100 
Permit Fee $30,000 
Annual Administration Fee $20,000 
Renewal Fee $10,000 
Modification Fee $10,000 
Minor Modification Fee $1,000 
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Financial Assurance Fee (approval) Greater of $250 or 0.01 % 
Financial Assurance Fee (annual review) Greater of $100 or 0.001 % 
Corporate Guarantee Financial Assurance Fee $5,000 

These fee provisions are intended ensure that the New Mexico OCD has adequate resources to 
administer the Class I hazardous waste injection well program. 

20.6.2.5303 NMAC CONVERSION OF EXISTING INJECTION WELLS: 

Section 20.6.2.5303 NMAC authorizes the conversion of existing Class I non-hazardous waste 
injection wells into Class I hazardous waste injection wells, provided that the well meets the 
requirements of Sections 20.6.2.5300 through 20.6.2.5399 NMAC and the well operator obtains 
a Class I hazardous waste injection well permit. 

This provision is intended to allow refineries to begin siting and constructing Class I injection 
wells and, if necessary, using them to dispose of non-hazardous waste prior to the conclusion of 
the WQCC's consideration of this proposal and any subsequent approval that may be required by 
EPA before the New Mexico OCD is authorized to administer a Class I hazardous waste 
injection well program. 

20.6.2.5310 NMAC REQUIREMENTS FOR WELLS INJECTING HAZARDOUS 
WASTE REQUIRED TO BE ACCOMPANIED BY A MANIFEST: 

Section 20.6.2.5310 NMAC is based on 40 C.F.R. § 144.14 and, with the exception of 
substituted cross references to NMAC provisions in lieu of equivalent cross references to federal 
CFR provisions is not materially different from 40 C.F.R. § 144.14. 

This Section applies to hazardous waste that is transported from the place of generation to the 
hazardous waste injection well by trucking or some other means that must be accompanied by a 
manifest under the federal Resource Conservation and Recovery Act (RCRA). It directs owners 
of hazardous waste injection wells accepting such waste to apply for authorization to inject such 
wastes within six months after approval of a State UIC program. In addition to Class I hazardous 
waste injection well regulations, the permittee must also comply with RCRA provisions 
regarding notification, identification numbers, manifest system, manifest discrepancies, 
operating records, annual reports, unmanifested waste reports, personnel training, and 
certification of closure. 

This provisions is intended to ensure that wells injecting hazardous waste comply with New 
Mexico's Class I hazardous waste injection well program and that New Mexico's Class I 
hazardous waste injection well program is as stringent as EPA's class I hazardous waste injection 
well program. 

20.6.2.5311 through 20.6.2.5319 NMAC [RESERVED] 
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20.6.2.5320 NMAC ADOPTION OF 40 CFR PART 144, SUBPART F (FINANCIAL 
RESPONSIBILITY: CLASS I HAZARDOUS WASTE INJECTION WELLS): 

Section 20.6.2.5320 NMAC incorporates by reference EPA's financial assurance requirements 
for Class I hazardous waste injection wells found in 40 C.F.R. Part 144, Subpart F and thus is as 
stringent as EPA's regulations. Section 144.60 is an introductory provision that makes 40 C.F.R. 
Part 144, Subpart F applicable to all Class I hazardous waste injection wells. Section 144.61 
defines a series of terms used in 40 C.F.R. Part 144, Subpart F. Section 144.62 requires Class I 
hazardous waste injection well permittees to estimate, and revise as necessary, the costs required 
to plug and abandon their wells when operations cease. These cost estimates provide the basis 
for the financial assurance requirements applicable to each well. Section 144.63 requires each 
Class I hazardous waste injection well permittee to provide financial assurance that is sufficient 
to cover the estimated plugging and abandonment costs. Options for providing financial 
assurance include a trust fund, surety bond, letter of credit, insurance, or a corporate parent 
guarantee. Section 144.64 requires the permittee of a Class I hazardous waste injection well to 
notify the Director of OCD if the entity providing the financial assurance becomes insolvent or if 
the instrument providing financial assurance is otherwise compromised. If such an event occurs, 
the permittee is also required to establish an alternative form of financial assurance. Section 
144. 70 provides forms for each specific type of financial assurance that must be utilized by 
permittees of Class I hazardous waste injection wells. The language included in the forms must 
be used verbatim in the financial assurance instruments. 

These provisions are intended to ensure that sufficient funds are available to plug and abandon 
Class I hazardous waste injection wells in the event that the well operator lacks the financial 
capacity to do so when well operations cease. 

20.6.2.5321 NMAC MODIFICATIONS, EXCEPTIONS, AND OMISSIONS: 

Section 20.6.2.5321 NMAC provides modifications, exceptions, and omissions to the 
incorporation by reference of 40 C.F.R. Part 144, Subpart F. Subsections A and B modify the 
meaning of certain terms to refer to New Mexico agencies, officials, and definitions in lieu of 
their federal counterparts. This is necessary to reflect the fact that the permitting program will be 
administered by OCD rather than by EPA. Subsection C modifies certain provision to refer to 
NMAC provisions in lieu of equivalent CFR provisions, replaces references to EPA 
Identification Numbers with API Well Numbers, eliminates the option for a permittee-based 
financial test, and requires that trust agreements used for financial assurance be subject to New 
Mexico law. The elimination of a permittee-based financial assurance test narrows the scope of 
available financial assurance options and, therefore, makes the proposed regulations more 
stringent than EPA's requirements. Subpart D eliminates certain provisions of 40 C.F.R. Part 
144, Subpart F that are inapplicable to Class I hazardous waste UIC programs administered by 
the States. It also eliminates the State assumption of liability provisions in 40 C.F.R. § 144.66, 
which makes the provisions more stringent by eliminating a permittee's option to rely on the 
State to assume responsibility for plugging and abandonment under certain circumstances. 

7 



20.6.2.5341 NMAC CONDITIONS APPLICABLE TO ALL PERMITS: 

Section 20.6.2.5341 NMAC is based on 40 C.F.R. § 144.51. Unless otherwise specified below, 
Section 20.6.2.5341 NMAC is not materially different from 40 C.F.R. § 144.51, with the 
exception of substituted cross references to NMAC provisions in lieu of equivalent cross 
references to federal CFR provisions. 

This Section provides a series of conditions that must be included in all permits for Class I 
hazardous waste injection wells. 

Subsection A requires permittees to comply with all permit conditions. This section explains 
that failure to comply with a permit condition is a violation of the Water Quality Act and 
provides a grounds for an enforcement action and penalties for noncompliance that may include 
permit modification or termination. 

Subsection B requires permittees to apply for and obtain a permit renewal to continue operations 
after the expiration of a Class I hazardous waste injection well permit. Permit renewal 
applications are subject to the requirements of Subpart F of Section 20.6.2.3106 NMAC. 

Subsection C provides that the need to halt or reduce injection to remain in compliance with 
permit conditions is not an available defense in an enforcement action. 

Subsection D requires permittees to take all reasonable steps to mitigate any adverse impacts that 
may occur as the result of a failure to comply with permit conditions. 

Subsection E requires permittees to properly operate and maintain all facilities and systems of 
treatment and control to ensure compliance with permit conditions. This includes providing 
adequate funding, staffing, training and quality assurance procedures. Permittees are also 
required to prepare and, if necessary, employ back-up or auxiliary facilities to maintain 
compliance with permit conditions. 

Subsection F states that a Class I hazardous waste injection well permit may be modified, 
revoked and reissued, or terminated for cause. It further states that all permit conditions continue 
to apply while a request for modification, revocation and reissuance, or termination is pending. 
Thus, a permittee must continue to comply with all permit conditions until changes are approved 
by the Director of OCD. 

Subsection G states that a Class I hazardous waste injection well permit does not convey any 
property rights to the permittee. 

Subsection H requires a permittee to respond in a timely fashion to information requests made by 
the Director of OCD. This includes requests to determine whether cause exists to modify, 
revoke and reissue, or terminate a Class I hazardous waste injection well permit. It also applies 
to any records that a permittee is required to keep as a condition of its permit. 

Subsection I requires a permit applicant to provide notice of the permit application to the public 
in accordance with Section 20.6.2.3108 NMAC. In addition, written notice must be mailed, 
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return receipt requested, to all surface and mineral owners within a half-mile of the proposed 
well site. 

Subsection J requires a permittee to allow the Director of OCD or an authorized representative to 
enter and inspect any Class I hazardous waste injection well premises. The Director is 
authorized to enter the well site as well as any facility where records are kept and must be given 
access to the records and to the facilities themselves. The Director is also authorized to collect 
samples or monitor operations for the purpose of ensuring compliance with permit conditions. 

Subsection K requires permittees to ensure that all samples and measurements are representative 
and to maintain records of monitoring activities. Records associated with the nature and 
composition of injected fluids must be maintained until three years after plugging and 
abandonment of the wells; all other records, including calibration and maintenance records, must 
be maintained for a period of three years. 

Subsection L requires that all applications, reports, and other information submitted to the 
Director of OCD must be signed and certified in accordance with the requirements in Section 
20.6.2.5101 NMAC. 

Subsection M require permittees to report, within specific time limits, any planned changes to 
Class I hazardous waste injection wells, any anticipated noncompliance, periodic monitoring 
reports, all noncompliance events that may endanger public health or the environment, all other 
instances of noncompliance, and other information related to incomplete or inaccurate permit 
applications. Any noncompliance event that may endanger public health or the environment 
must be reported within 24 hours. Subsection Mis more stringent than 40 C.F.R. § 144.51(1) 
because it imposes additional reporting requirements for noncompliance events that may 
endanger public health or the environment that are not included in the federal requirements. 

Subsection N requires a permittee to provide notice of well completion to the Director of OCD 
before commencing injection at the well site. The Director of OCD is given an opportunity to 
inspect the new well and verify compliance with permit conditions before injection begins. 
Subsection N is more stringent than 40 C.F.R. § 144.51(m) because New Mexico does not allow 
area permitting of UIC wells. 

Subsection O requires a permittee to notify the Director of OCD before conversion or 
abandonment of a Class I hazardous waste injection well. Subsection O is more stringent than 
40 C.F.R. § 144.51(n) because New Mexico does not allow area permitting ofUIC wells. 

Subsection P requires a permittee to meet the well plugging and abandonment requirements in 
Section 20.6.2.5209 NMAC when closing a well. 

Subsection Q provides deadlines for the submission of a plugging and abandonment report to the 
Director of OCD after closure of a Class I hazardous waste injection well. The plan must state 
that the well was plugged in accordance with the well closure plan or provide an explanation of 
any deviations from the previously submitted well closure plan. 

Subsection R requires a permittee to comply with the mechanical integrity provisions in Section 
20.6.2.5204 NMAC. If the Director determines that well lacks mechanical integrity, injection 
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must cease with 48 hours. A permittee then has the option to close the well or to undertake the 
necessary corrective action to prevent the migration of fluid into groundwater of the state of New 
Mexico. Injection cannot be restarted until approval is obtained from the Director of OCD. 

Subsection S provides requirements for the transfer of a Class I hazardous waste injection well 
permit. A request for transfer must list all officers, directors, and owners of 25% or greater in 
the transferee. This provision is more stringent than 40 C.F.R. § 144.51(1)(3) because it requires 
the Director of OCD's written approval before a permit can be transferred. The transferror's 
financial assurance will not be released until the transfer is approved by the Director of OCD and 
the tranferree's financial assurance is in place. 

These provisions are intended to ensure that Class I hazardous waste injection wells are 
constructed, operated, and closed in a manner that is consistent with permit conditions and New 
Mexico regulations and is protective of human health, the environment, and groundwater of the 
state of New Mexico. 

20.6.2.5342 NMAC ESTABLISHING PERMIT CONDITIONS: 

Section 20.6.2.5342 NMAC is based on 40 C.F.R. § 144.52. Section 20.6.2.5342 NMAC is not 
materially different from 40 C.F.R. § 144.52, with the exception of substituted cross references 
to NMAC provisions in lieu of equivalent cross references to federal CFR provisions. 

Subsection A requires the Director of OCD to establish permit conditions for Class I hazardous 
waste injection wells that are consistent with Sections 20.6.2.3019(H), 20.6.2.5343 (A), 
20.6.2.5310, and 20.6.2.5351 through 20.6.2.5353 NMAC. These sections address the duration 
of permits, schedules of compliance, reporting and recordkeeping, and specific Class I hazardous 
waste injection well requirements described below. Subsection A also requires the Director of 
OCD to establish permit conditions for financial assurance for well plugging and abandonment 
as well as any additional conditions that may be necessary to prevent migration of fluids into 
groundwater of the state of New Mexico. 

Subsection B requires the Director of OCD to establish permit conditions for Class I hazardous 
waste injection wells that will assure compliance with all applicable requirements in Part 20.6.2 
NMAC. An applicable requirement is defined as any requirement which takes effect prior to the 
final disposition of a permit, including applications for the issuance, modification, or revocation 
and reissuance of a permit. 

Subsection C allows the Director of OCD to incorporate permit conditions expressly in the 
permit or to incorporate permit conditions by reference using specific citations to the NMAC. 

These provisions are intended to ensure that all requirements imposed on Class I hazardous 
waste injection wells in Part 20.6.2. NMAC are included in an operator's Class I hazardous 
waste injection well permit. 
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20.6.2.5343 NMAC SCHEDULE OF COMPLIANCE: 

Section 20.6.2.5343 NMAC is based on 40 C.F.R. § 144.53. Section 20.6.2.5343 NMAC is not 
materially different from 40 C.F.R. § 144.53, with the exception of substituted cross references 
to NMAC provisions in lieu of equivalent cross references to federal CFR provisions. 

This Section authorizes the Director of OCD to include in a Class I hazardous waste injection 
well permit a schedule of compliance leading to full compliance with Part 20.6.2 NMAC. The 
time for compliance cannot exceed three years from issuance of the permit. If the schedule of 
compliance exceeds one year, interim targets must be established to ensure the permittee is 
making progress toward full compliance. This Section also allows the Director of OCD to 
establish a schedule under which an existing Class I hazardous waste injection well can cease 
operations through plugging and abandonment rather than complying with new permit 
conditions. Finally, in cases where a permittee is undecided, the Director of OCD can establish a 
two-track compliance option that gives the permittee discretion to decide whether to comply with 
new permit requirements or cease operations and close the well. 

These provisions are intended to provide a process through which Class I hazardous waste 
injection well operators can adjust operations to comply with new regulatory requirements that 
may be imposed on a Class I hazardous waste injection well. 

20.6.2.5344 NMAC REQUIREMENTS FOR RECORDING AND REPORTING OF 
MONITORING RESULTS: 

Section 20.6.2.5344 NMAC is based on 40 C.F.R. § 144.54. Section 20.6.2.5344 NMAC is not 
materially different from 40 C.F.R. § 144.54, with the exception of substituted cross references 
to NMAC provisions in lieu of equivalent cross references to federal CFR provisions. 

This Section requires the Director of OCD to include conditions in Class I hazardous waste 
injection well permits that specify the requirements for monitoring the injection of hazardous 
waste into the well and for reporting those monitoring results to OCD. Monitoring requirements 
must address the use, maintenance, installation of monitoring equipment and must also include 
sufficient detail to ensure that monitored samples are representative of operations at the facility. 
Reporting requirements must comply with the time intervals provided in Section 20.6.2.5359 
NMAC. 

These provisions are intended to ensure that monitoring data is accurate and representative of the 
regulated activity and that OCD is provided with monitoring data in a timely manner. 

20.6.2.5345-20.6.2.5350 NMAC [RESERVED] 

20.6.2.5351 NMAC APPLICABILITY 

Section 20.6.2.5351 NMAC is based on 40 C.F.R. § 146.6l(a). Section 20.6.2.5351 NMAC is 
not materially different from 40 C.F.R. § 146.61(a), with the exception of substituted cross 
references to NMAC provisions in lieu of equivalent cross references to federal CFR provisions. 
The definitions included in 40 C.F.R. § 146.61(b) can be found in 20.6.2.5301 NMAC. 
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This Section explains that Sections 20.6.2.5351 though 20.6.25363 NMAC provide the standards 
and criteria for Class I hazardous waste injection wells. It further explains that, unless otherwise 
noted, these regulations that are specifically designed for Class I hazardous waste injection wells 
must be applied in place of any inconsistent provisions found in Sections 20.6.2.5000 through 
20.6.2.5299 NMAC. 

These provisions are intended to ensure that Class I hazardous waste injection well operators will 
comply with all applicable provisions designed specifically for Class I hazardous waste 
injections wells. 

20.6.2.5352 NMAC MINIMUM CRITERIA FOR SITING: 

Section 20.6.2.5352 NMAC is based on 40 C.F.R. § 146.62. Unless otherwise specified below, 
Section 20.6.2.5352 NMAC is not materially different from 40 C.F.R. § 146.62, with the 
exception of substituted cross references to NMAC provisions in lieu of equivalent cross 
references to federal CFR provisions. 

This Section provides the minimum criteria that must be applied when siting a Class I hazardous 
waste injection well. Subsection A states that Class I hazardous waste injection wells must be 
sited so that they inject into a formation that is below any formation that contains groundwater of 
the state of New Mexico and is located within one quarter mile of the well bore. 

Subsection B provides a number of criteria that the Director of OCD must use to ensure that the 
area for a proposed Class I hazardous waste injection well is geologically suitable for the 
injection of hazardous waste. These include an analysis of the structure and stratigraphic 
geology, hydrogeology, and seismicity of both the region and the well site. The Director of 
OCD must also ensure that the local geology is sufficiently understood so that the limits of waste 
fate and transport can be accurately predicted by modeling. 

Subsection C requires that the injection zone have necessary characteristics, including 
permeability, porosity, thickness, and areal extent to prevent the movement of fluids into 
groundwater of the state of New Mexico. The well site must also have a confining zone that is 
free of cracks, faults, or fractures and is capable of preventing vertical propagation of vertical 
fractures that could allow migration of fluids from the injection zone. 

Subsection D requires the owner or operator of a Class I hazardous waste injection well to 
demonstrate at least one secondary feature to provide further protection of groundwater of the 
state of New Mexico. These secondary features include a sequence of permeable and less 
permeable strata between the confining zone and groundwater of the State of New Mexico, a 
comparison of the piezeometric surfaces of the injection zone and the lowermost groundwater of 
the state of New Mexico, or a demonstration that there is no groundwater of the state of New 
Mexico present at the well site. 

These provisions are intended to ensure that hazardous waste disposed of at the target location 
and geologic formation will not migrate from the injection zone into groundwater of the state of 
New Mexico. 
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20.6.2.5353 NMAC AREA OF REVIEW 

Section 20.6.2.5353 NMAC is based on 40 C.F.R. § 146.63. Section 20.6.2.5353 NMAC is not 
materially different from 40 C.F.R. § 146.63, with the exception of substituted cross references 
to NMAC provisions in lieu of equivalent cross references to federal CFR provisions. 

This Section requires Class I hazardous waste injection wells to employ an area of review that is 
defined as a two-mile radius around the well bore, unless the Director of OCD determines that a 
larger area ofreview is necessary. The area ofreview is used to evaluate other wells and 
geologic features that could potentially serve as conduits for migration of fluids out of the 
injection zone. This is a larger area of review than is used for the permitting of other UIC wells 
in New Mexico. 

This provision is intended to ensure that Class I hazardous waste injection well permit applicants 
review an area that is sufficiently large to exceed the expected lateral migration or cone of 
influence from each proposed Class I hazardous waste injection well. 

20.6.2.5354 NMAC CORRECTIVE ACTION 

Section 20.6.2.5354 NMAC is based on 40 C.F.R. § 146.64. Section 20.6.2.5354 NMAC is not 
materially different from 40 C.F.R. § 146.64, with the exception of substituted cross references 
to NMAC provisions in lieu of equivalent cross references to federal CFR provisions. 

This Section describes the steps that a permit applicant must take to avoid the migration of 
injected fluid through other existing well bores located within the area of review. Class I 
hazardous waste injection well permit applicants are required to identify all wells that penetrate 
the confining zone or injection within the area of review and to determine whether the wells are 
adequately completed or plugged. Information related to the location, description, and records of 
plugging or completion for each well must be provided to the Director of OCD in a tabular form. 
If any wells are determined to be improperly plugged and abandoned, or if such information 
cannot be determined, the permit applicant must submit for the Director of OCD's approval a 
corrective action plan that outlines the steps it will take to prevent movement of fluids through 
such wells. For existing wells, all corrective actions must be completed within two years after 
issuance of a Class I hazardous waste injection well permit. For new wells, all corrective actions 
must be completed before injection may commence. The Director of OCD must evaluate 
adequacy of a corrective action plan based on a series of criteria including the type of fluid to be 
injected, the geology and hydrology at the site, the history of injection operations, the closure 
procedures when the wells were closed, the reliability of procedure used to identify abandoned 
wells, along with other factors that could affect the movement of fluids from the injection zone 
into groundwater of the United States. 

These provisions are intended to ensure that a Class I hazardous waste injection well permit 
applicant identifies all wells in the area of review that could provide a path for the movement of 
fluids out of the injection zone and takes any corrective action necessary to isolate the injection 
zone. 
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20.6.2.5355 NMAC CONSTRUCTION REQUIREMENTS: 

Section 20.6.2.5355 NMAC is based on 40 C.F.R. § 146.65. Section 20.6.2.5355 NMAC is not 
materially different from 40 C.F.R. § 146.65, with the exception of substituted cross references 
to NMAC provisions in lieu of equivalent cross references to federal CFR provisions. 

This Section provides the requirements that a Class I hazardous waste injection well permittee 
must comply with when constructing a well. 

Subsection A requires that Class I hazardous waste injection wells must be constructed and 
completed to prevent the movement of fluids from the injection zone to groundwater of the state 
of New Mexico. In addition, wells must be constructed in a manner that allow for the use of 
testing devices, and workover tools as well as the continuous monitoring of injection tubing and 
long string casing. 

Subsection B requires that the permittee ensure compatibility between the injection fluids and all 
materials with which such fluids will come into contact. Compatibility will be evaluated based 
on standards developed by the American Petroleum Institute, ASTM, or similar organizations. 

Subsection C requires that well casing and cementing must be designed to prevent movement of 
fluids into groundwater of the state of New Mexico during the life of the Class I hazardous waste 
injection well (including post-closure care) and provides a series ofcriteria that the Director of 
OCD must consider when evaluating the sufficiency of the well casing and cementing program. 
It requires a surface casing string, at least one long string casing into the injection zone, 
cementing between casings, and requirements to ensure that well integrity will be maintained for 
the life of the well. 

Subsection D provides a number of criteria that the Director of OCD must consider when 
establishing requirements for the tubing and packer through which fluids will be injected. These 
criteria include depth, characteristics of the injection fluid, injection and annular pressure, 
injection rate, and the size and strength of the casing and tubing. It also authorizes the Director 
of OCD to approve a fluid seal if certain criteria are met. 

These provisions are intended to ensure that the design and construction of a Class I hazardous 
waste well will include all of necessary components to prevent migration of fluid from the 
injection zone or the well bore into groundwater of the state of New Mexico. 

20.6.2.5356 NMAC LOGGING, SAMPLING, AND TESTING PRIOR TO WELL 
OPERATION: 

Section 20.6.2.5356 NMAC is based on 40 C.F.R. § 146.66. Section 20.6.2.5356 NMAC is not 
materially different from 40 C.F.R. § 146.66, with the exception of substituted cross references 
to NMAC provisions in lieu of equivalent cross references to federal CFR provisions. 

This Section provides a series of tests that a Class I hazardous waste injection well permittee 
must conduct prior to commencing injection. 

14 



Subsection A requires a Class I hazardous waste injection well permittee to conduct a series of 
logs and tests during the well construction process to determine the geologic and hydrologic 
features of the well bore. Logs and tests must be run after installation of the surface casing and 
the long string casing. In addition, prior to well operation, the permittee must conduct a 
mechanical integrity test that consists of a pressure test, radioactive tracer survey, temperature or 
noise log, and any other test required by the Director of OCD. 

Subsection B requires a permittee to collect whole cores or sidewall cores from the confining and 
injection zones, along with formation fluid samples from the injection zone. The Director of 
OCDapproves the substitution of representative cores from nearby wells if the well owner or 
operator can demonstrate that core retrieval is not possible. 

Subsection C requires the permittee to record the temperature, pH, conductivity, pressure, and 
static fluid level of the injection zone fluid. 

Subsection D requires the permittee to determine the fracture pressure and other chemical and 
physical characteristics of the injection and confining zones. The permittee must also determine 
the physical and chemical characteristics of the formation fluids in the injection zone. 

Subsection E requires the permittee to conduct a pump test or injectivity test to verify the 
characteristics of the injection zone prior to operation of the well. 

Subsection F requires the permittee to provide notice to the Director of OCD before conducting 
tests under Section 20.6.2.5351 through 20.6.2.5363 NMAC to allow the Director of OCD an 
opportunity to witness such tests. The notice must be provided at least 30 days before testing 
begins and must include a schedule of all logging and testing activities. 

These provisions are intended to ensure that fluids will not migrate from the injection zone or 
well bore by verifying information about the suitability of the injection zone, confining zone, and 
well bore prior to operation of a Class I hazardous waste injection well. 

20.6.2.5357 NMAC OPERATING REQUIREMENTS: 

Section 20.6.2.5357 NMAC is based on 40 C.F.R. § 146.67. Section 20.6.2.5357 NMAC is not 
materially different from 40 C.F.R. § 146.67, with the exception of substituted cross references 
to NMAC provisions in lieu of equivalent cross references to federal CFR provisions. 

This Section provides a series ofrequirements that Class I hazardous waste injection well 
permittees must comply with during operation of the well. 

Subsection A requires permittees to maintain an injection pressure at the wellhead that will avoid 
initiation of new fractures or propagation of existing fractures in the injection zone. The 
permittee must also ensure that the injection pressure will not initiate new fractures or propagate 
existing fractures in the confining zone above the injection zone. 

Subsection B prohibits injection between the outermost well casing and the well bore in order to 
protect groundwater of the state of New Mexico. 
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Subsection C provides requirements for maintaining annulus pressure in the well to allow 
monitoring for leaks in the injection tubing. It also requires that the fluid in the annulus be 
noncorrosive. 

Subsection D requires the permittee to maintain the mechanical integrity of the well at all times. 

Subsection E requires the Director of OCD to impose additional permit requirements for Class I 
hazardous waste injection wells that may inject wastes that have the potential to react with the 
injection formation to generate gases. Conditions can include limits on temperature and pH and 
other procedures to avoid pressure imbalances. 

Section F requires the permittee to install continuous monitoring systems for injection pressure, 
flow rate, volume, and temperature of the injection fluid and annulus pressure. The permittee 
must also install an automatic alarm and automatic shut-off system that is triggered (or certify 
the presence of a trained operator to respond) when pressures, flow rates, and other parameters 
fall outside of acceptable ranges. 

If an automatic alarm or shutdown is triggered, Subsection G requires the permittee to 
investigate the cause of the alarm or shutdown. If the well lacks mechanical integrity, the 
permittee must cease operations, determine whether any leaks are present, and provide notice to 
the Director of OCD within 24 hours. 

If a loss of mechanical integrity is discovered at a Class I hazardous waste injection well, 
Subsection H requires the permittee to immediately cease operations and take reasonable steps to 
determine whether hazardous waste was injected into any unauthorized zone. The permittee 
must also provide notice to the Director ofOCD of the loss of mechanical integrity, and restore 
and demonstrate mechanical integrity of the well prior to resuming injection. 

If the permittee obtains evidence of a release of injected waste outside of the injection zone, 
Subsection I requires the permittee to cease operations, notify the Director of OCD, characterize 
the release, and, if necessary, remediate the release and notify the public of any release into 
groundwater of the state of New Mexico. Injection may resume after the permittee demonstrates 
that injection will not endanger groundwater of the state of New Mexico. 

Subsection J requires the permittee of a Class I hazardous waste injection well to obtain approval 
from the Director of OCD prior to conducting a well workover. 

These provisions are intended to ensure that wells are operated in a manner that prevents 
migration of injected fluids out of the injection zone and to provide protocol to protect 
groundwater water of the state of New Mexico in the event that an incident occurs at the well 
site. 

20.6.2.5358 NMAC TESTING AND MONITORING REQUIREMENTS: 

Section 20.6.2.5358 NMAC is based on 40 C.F.R. § 146.68. Section 20.6.2.5358 NMAC is not 
materially different from 40 C.F.R. § 146.68, with the exception of substituted cross references 
to NMAC provisions in lieu of equivalent cross references to federal CFR provisions. 
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This Section provides testing and monitoring requirements that Class I hazardous waste injection 
well permittees must comply with during operation of the well. 

Subsection A requires the permittee to develop and follow a waste analysis plan to obtain a 
detailed physical and chemical analysis ofrepresentative samples of the injected waste. The plan 
must specify the parameters to be measured, the test methods that will be applied, and the 
sampling measures used to ensure representativeness. The permittee must repeat this analysis on 
a regular basis as required by the waste analysis plan and the Director of OCD. 

Subsection B requires the permittee to demonstrate to the Director of OCD that the injected 
waste stream and any reaction products will not alter the chemical or physical properties of the 
injection or confining zone in a manner that would threaten the minimum siting criteria in 
Section 20.6.2.5352 NMAC. 

Subsection C requires the permittee to demonstrate that all well materials that will come into 
contact with the injection fluid will be constructed of compatible materials. It also requires the 
Director of OCD to impose additional corrosion monitoring requirements for Class I hazardous 
waste injection wells that will dispose of corrosive waste. 

Subsection D requires the permittee to conduct periodic mechanical integrity tests during 
operation of the well. Mechanical integrity tests must evaluate the long string casing, injection 
tube, annular seal, and bottom hole cement. The permittee is also required to run casing 
inspection logs whenever the permittee conducts a workover in which the injection string is 
pulled. 

Subsection E requires the permittee to annual ambient monitoring to assess the potential for fluid 
movement from the well or injection zone. The monitoring program must be based on a site
specific assessment of potential fluid movement from the well or injection zone. The Director of 
OCD has discretion to require additional monitoring including monitoring of pressure in 
formations above the confining zone and monitoring of the groundwater quality in aquifers 
above the confining zone. 

Subsection F authorizes the Director of OCD to require seismicity monitoring if the Class I 
hazardous waste injection well has the capacity to cause seismic disturbances. 

These provisions are intended to require permittees to collect sufficient information during the 
operation of Class I hazardous waste injection wells to ensure that injected fluids do not migrate 
out of the injection zone into groundwater of the state of New Mexico. 

20.6.2.5359 NMAC REPORTING REQUIREMENTS: 

Section 20.6.2.5359 NMAC is based on 40 C.F.R. § 146.69. Section 20.6.2.5359 NMAC is not 
materially different from 40 C.F.R. § 146.69, with the exception of substituted cross references 
to NMAC provisions in lieu of equivalent cross references to federal CFR provisions. 

This Section provides reporting requirements that Class I hazardous waste injection well 
permittees must comply with during operations. Permittees are required to submit quarterly 
reports that contain information regarding maximum injection pressure, volume of fluid injected, 
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the characteristics of the injected fluids and the results of any required monitoring. The 
permittee must also report any event that exceeds operating parameters or triggers an alarm or 
shutdown. The permittee must also comply with reporting requirements for mechanical integrity 
tests, well workovers, and other tests of the injection well required by the Director of OCD. 

These provisions are intended to ensure that the Director of OCD is provided with necessary 
information about each Class I hazardous waste injection well in a timely manner. 

20.6.2.5360 NMAC INFORMATION TO BE EVALUATED BY THE DIRECTOR: 

Section 20.6.2.5360 NMAC is based on 40 C.F.R. § 146.70. Section 20.6.2.5360 NMAC is not 
materially different from 40 C.F.R. § 146.70, with the exception of substituted cross references 
to NMAC provisions in lieu of equivalent cross references to federal CFR provisions. 

This Section describes the information that the Director of OCD must consider when evaluating 
the design, construction, operation, and closure of Class I hazardous waste injection wells. 

Subsection A describes a series of criteria and documents that the Director of OCD must review 
and evaluate before issuing a Class I hazardous waste injection well permit to ensure that the 
permittee will meet the requirements of Sections 20.6.2.5000 through 20.6.2.5399 NMAC. 
These include maps, cross-sections and tabulations showing wells located within the area of 
review, groundwater of the state of New Mexico, and geologic features at the proposed well site. 
The permit applicant must also provide information on the proposed construction and operation 
of the Class I hazardous waste injection well. 

Subsection B describes the information that Class I hazardous waste injection well permittee 
must include in a well completion report before the Director of OCD can grant approval for 
operation of a Class I hazardous waste injection well. These include logging and testing data, 
proposed operating parameters, and the status of corrective action activities. The permittee must 
also provide evidence that that is has obtained a no migration exclusion from EPA Region 6. 

Subsection C requires the Director of OCD to review the information regarding well closure and 
post-closure care in Subsection A(4) of Section 20.6.2.6361 NMAC and Subsection A of Section 
20.6.2.5362 NMAC before granting approval of the plugging and abandonment of a Class I 
hazardous waste injection well. 

Subsection D requires that the permittee of a Class I hazardous waste injection well must certify 
that it has established a program to reduce the volume and toxicity of the injected waste and that 
injection is the method of disposal that minimizes the threat to human health and the 
environment. 

These provisions are designed to ensure that the Director of OCD has the necessary information 
to determine that Class I hazardous waste injection wells will be sited, constructed, operated, and 
closed in a manner that is protective of human health and the environment and that injected 
wastes will not migrate from the injection zone or well bore into groundwater of the state of New 
Mexico. 
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20.6.2.5361 NMAC CLOSURE: 

Section 20.6.2.5361 NMAC is based on 40 C.F.R. § 146.71. Section 20.6.2.5361 NMAC is not 
materially different from 40 C.F.R. § 146.71, with the exception of substituted cross references 
to NMAC provisions in lieu of equivalent cross references to federal CFR provisions. 

This Section describes the requirements that Class I hazardous waste injection well permittees 
must comply with regarding closure of wells after the injection ceases. 

Subsection A requires a permit applicant to submit and revise as necessary a well closure plan, 
which must be included as a permit condition for any Class I hazardous waste injection well. 
The plan must identify the type of number of plugs to be used, the method of placement of the 
plugs, any wells casing or other materials that will remain in the well bore, testing and 
measurement procedures, as well as other criteria. Subsection A also requires a permittee to 
maintain financial assurance that is sufficient to cover the cost of well closure. Finally, it also 
provides a procedure for Class I hazardous waste injection well permittees to temporarily cease 
operations for up to two years while keeping a well open. 

Subsection B requires a permittee to provide the Director of OCD with at least 60 days' notice 
prior to closing a Class I hazardous waste injection well. 

Subsection C requires a Class I hazardous waste injection well permittee to submit a closure 
report to the Director of OCD after closing a well. The report must be certified by the permittee 
and by the person who performed the closure operations. The report must describe any 
deviations from the previously filed well closure plan. 

Subsection D provides the standards that a Class I hazardous waste injection well permittee must 
meet when closing a well. These standards include an analysis of pressure decay over time, 
mechanical testing of long string casing and cement that will remain in the well bore, flushing 
with a buffer fluid, and the placement of cement plugs. 

These provisions are intended to ensure that Class I hazardous waste injection wells are properly 
closed so that there will be no migration of fluids from the injection zone when injection ceases. 

20.6.2.5362 NMAC POST-CLOSURE CARE: 

Section 20.6.2.5362 NMAC is based on 40 C.F.R. § 146.72. Section 20.6.2.5362 NMAC is not 
materially different from 40 C.F.R. § 146.72, with the exception of substituted cross references 
to NMAC provisions in lieu of equivalent cross references to federal CFR provisions. 

This Section describes the requirements that Class I hazardous waste injection well permittees 
must comply with regarding post-closure care of wells after the injection ceases. 

Subsection A requires a permittee to prepare, modify as necessary, and provide financial 
assurance for a post-closure care plan. The plan must include information regarding the pressure 
before and after injection and the projected decay of pressure in the injection zone, the predicted 
position of the waste front at closure, and the status of any required cleanup efforts. The 
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obligation to implement the post-closure care plan survives termination of the Class I hazardous 
waste injection well permit. 

Subsection B requires a permittee to complete any cleanup activities required under Section 
20.6.2.5354 NMAC and to conduct groundwater monitoring until the well's cone of influence no 
longer intersects the base of the lowermost groundwater of the state of New Mexico. The 
permittee must also provide notice of the injection and confining zones to state and local 
agencies with authority over drilling activities, and retain records of injected fluids for three 
years after well closure. 

Subsection C requires the permittee to record a notation in the deed of all surface and subsurface 
owners on whose property the Class I hazardous waste injection well is located to inform future 
purchasers that hazardous waste was injected at the site. The notation must state that the 
property was used to manage hazardous waste, provide contact information to government 
agencies with information regarding the Class I hazardous waste injection well, and must 
describe the materials that were disposed of, along with the identity of the formation into which 
they were injected and the time period over which injection occurred. 

These provisions are intended to prevent migration of fluids from the injection zone into 
groundwater of the state of New Mexico both through post-closure care of the well and by 
providing notice to future parties that hazardous waste was injected. 

20.6.2.5363 NMAC FINANCIAL RESPONSIBILITY FOR POST-CLOSURE CARE 

Section 20.6.2.5363 NMAC is based on 40 C.F.R. § 146.73. Section 20.6.2.5363 NMAC is not 
materially different from 40 C.F.R. § 146. 73, with the exception of substituted cross references 
to NMAC provisions in lieu of equivalent cross references to federal CFR provisions. 

This Section requires permittees to demonstrate and maintain financial responsibility for the 
costs of post-closure care using one of the instruments specified in Section 20.6.2.5320 NMAC. 
This obligation survives termination of a Class I hazardous waste injection well permit. 

These provisions are intended to ensure that regardless of the solvency of the Class I hazardous 
waste injection well permittee, sufficient funds are set aside for post-closure care to prevent the 
movement of fluids from the injection zone into groundwater of the state of New Mexico. 
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40 CFR Part 144 Subpart A - General 
Provisions one section 
§ 144.14 Requirements for wells injecting 
hazardous waste. 
40 CFR Part 144 Subpart E - Permit 
Conditions all sections 
§ 144.51 Conditions applicable to all permits. 

§ 144.52 Establishing permit conditions. 

§ 144.53 Schedule of compliance. 

§ 144.61 Definitions of terms as used in this 
sub art. 
§ 144.62 Cost estimate for plugging and 
abandonment. 
§ 144.63 Financial assurance for plugging and 
abandonment. 
§ 144.64 Incapacity of owners or operators, 
uarantors, or financial institutions. 

40 CFR Part 146 Subpart G - Criteria and 
Standards Applicable to Class I Hazardous 
Waste 1n·ection Wells all sections 

20.6.2.5310 

20.6.2.5341 

20.6.2.5342 

20.6.2.5343 

20.6.2.5344 

NIA 

20.6.2.5320 
20.6.2.5320 

20.6.2.5320 

20.6.2.5320 

20.6.2.5320 

NIA 
NIA 
20.6.2.5320 

§ 146.61 Applicability. 20.6.2.5351 

§ 146.62 Minimum criteria for siting. 20.6.2.5352 

§ 146.63 Area of review. 20.6.2.5353 

§ 146.64 Corrective action for wells in the area 20.6.2.5354 
of review. 
§ 146.65 Construction requirements. 20.6.2.5355 

Federal text adopted with 
conformin chan es 

Federal text adopted with 
conformin chan es 
Federal text adopted with 
conformin chan es 
Federal text adopted with 
conformin chan es 
Federal text adopted with 
conformin chan es 
NIA 

Inco orated B Reference 
Incorporated By Reference 
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NIA 
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§ 146.66 Logging, sampling, and testing prior 20.6.2.5356 
to new well o eration. 
§ 146.67 Operating requirements. 20.6.2.5357 

§ 146.68 Testing and monitoring requirements. 20.6.2.5358 

§ 146.69 Reporting requirements. 20.6.2.5359 

§ 146.70 Information to be evaluated by the 20.6.2.5360 
Director. 
§ 146.71 Closure. 20.6.2.5361 

§ 146.72 Post-closure care. 20.6.2.5362 

§ 146.73 Financial responsibility for post- 20.6.2.5363 
closure care. 
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EXHIBIT 2-COMPARISON OF PROPOSED WATER CONSERVATION RULE 
SECTIONS 20.6.2.5300 THROUGH 20.6.2.5399 AGAINST U.S. EPA REQUIREMENTS 

The following shows a redline comparison of proposed Sections 20.6.2.5300 through 
20.6.2.5399 NMAC against the minimum U.S. EPA requirements set forth in the Code of 
Federal Regulations. Any text not in redline is identical to the federal text, and any text in 
redline represents additional text and other changes. Also, footnotes have been added to explain 
some of the NMAC provisions, including differences between the U.S. EPA regulations and the 
proposed rule. 

20.6.2.53001 

REQUIREMENTS FOR CLASS I HAZARDOUS WASTE INJECTION WELLS: 

A. Except as otherwise provided for in Sections 20.6.2.5300 through 20.6.2.5399 
NMAC, Class I hazardous waste wells are subject to the minimum permit requirements for all 
Class I- wells in Sections 20.6.2.5000 through 20.6.2.5299 NMAC, in addition to the 
requirements of Sections 20.6.2.5300 through 20.6.2.5399 NMAC. To the extent any 
requirement in Sections 20.6.2.5300 through 20.6.2.5399 NMAC conflicts with a requirement of 
Sections 20.6.2.5000 through 20.6.2.5299 NMAC, Class I hazardous waste injection wells must 
comply with Sections 20.6.2.5300 through 20.6.2.5399 NMAC. 

B. Class I hazardous waste injection wells are only authorized for use by petroleum 
refineries for the waste generated by the refinery ("generator"). 

C. The New Mexico energy, minerals and natural resources department, oil 
conservation division will administer and oversee all permitting of Class I hazardous waste wells 
pursuant to Sections 20.6.2.5300 through 20.6.2.5399 NMAC. 

20.6.2.5301 

DEFINITIONS As used in Sections 20.6.2.5300 through 20.6.2.5399 NMAC: 

A. "cone of influence" means that area around the well within which increased 
injection zone pressures caused by injection into the hazardous waste injection well would be 
sufficient to drive fluids into groundwater of the State of New Mexico. 

B. "director" means the Director of the New Mexico energy, minerals and natural 
resources department, oil conservation division or his/her designee.2 

C. "existing well" means a Class I hazardous waste injection well which has become 
a Class I hazardous waste injection well as a result of a change in the definition of the injected 

1 This provision is not in the CFR per se but is a necessary predicate to the CFR provisions and to tie the Class I 
hazardous well provisions to the pre-existing state program regulations. 

2 This addition is necessary because the term is not otherwise defined (Defined in 20.6.2.7 as secretary or director). 



waste which would render the waste hazardous under Section 20.4.1.200 NMAC (incorporating 
40 C.F.R. § 261.3).3 

D. "groundwater of the State of New Mexico" means, consistent with Section 
20.6.2.5001 NMAC, an aquifer that contains ground water having a TDS concentration of 10,000 
mg/1 or less.4 

E. "injection interval" means that part of the injection zone in which the well is 
screened, or in which the waste is otherwise directly emplaced. 

F. "new well" means any Class I hazardous waste injection well which is not an 
existing well. 

G. "transmissive fault or fracture" is a fault or fracture that has sufficient 
permeability and vertical extent to allow fluids to move between formations . 

20.6.2.5302 

FEES FOR CLASS I HAZARDOUS WASTE INJECTION WELLS: 

For the purposes of Class I hazardous waste wells, this section shall apply to the 
exclusion of Section 20.6.2.3114 NMAC. 

A. Filing Fee. Every facility submitting a discharge permit application for approval 
of a UIC Class I hazardous waste injection well shall pay a filing fee of$100 to the Water 
Quality Management Fund at the time the permit application is submitted. The filing fee is 
nonrefundable. 

B. Permit Fee. 

(1) Every facility submitting a discharge permit application for approval of a UIC 
Class I hazardous waste injection well shall pay a permit fee of $30,000 to the Water 
Quality Management Fund. The permit fee may be paid in a single payment at the time 
of permit approval or in equal installments over the term of the permit. Installment 
payments shall be remitted yearly, with the first installment due on the date of permit 
approval. Subsequent installment permits shall be remitted yearly thereafter. The permit 
or permit application review of any facility shall be suspended or terminated if the facility 
fails to submit an installment payment by its due date. 

(2) Facilities applying for permits which are subsequently withdrawn or denied shall 
pay one-half of the permit fee at the time of denial or withdrawal. 

3 New Mexico has incorporated 40 CFR 261 by reference. See 20.4.1.200, 201. For clarity the CFR citation is 
retained. The provision at issue is entitled "Definition of hazardous waste." 

4 "Waters of the State of New Mexico" is a term used by the State in lieu of underground source of drinking water. 
It is more protective than USDW because it includes both drinking water and agricultural uses. 
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C. Annual Administration Fee. Every facility that receives a UIC Class I hazardous 
waste iniection well permit shall pay an annual administrative fee of $20,000 to the Water 
Quality Management Fund. The initial administrative fee shall be remitted one year after 
commencement of disposal operations pursuant to the permit. Subsequent administrative fees 
shall be remitted annually thereafter. 

D. Renewal Fee. 

( 1) Every facility submitting a discharge permit application for renewal of a UIC 
Class I hazardous waste injection well shall pay a renewal fee of $10,000 to the Water 
Quality Management Fund. The renewal fee may be paid in a single payment at the time 
of permit renewal or in equal installments over the term of the permit. Installment 
payments shall be remitted yearly, with the first installment due on the date of permit 
renewal. Subsequent installment permits shall be remitted yearly thereafter. The permit 
or permit renewal review of any facility shall be suspended or terminated if the facility 
fails to submit an installment payment by its due date. 

(2) The Director may waive or reduce fees for discharge permit renewals which 
require little or no cost for investigation or issuance. 

E. Modification Fees. 

(1) Every facility submitting an application for a discharge permit modification of a 
UIC Class I hazardous waste injection well will be assessed a filing fee plus a 
modification fee of $10,000 to the Water Quality Management Fund. 

(2) Every facility submitting an application for other changes to a UIC Class I 
hazardous waste injection well discharge permit will be assessed a filing fee plus a minor 
modification fee of $1,000 to the Water Quality Management Fund. 

(3) Applications for both renewal and modification shall pay a filing fee plus renewal 
fee. 

( 4) If the Director requires a discharge permit change as a component of an 
enforcement action, the facility shall pay the applicable modification fee. If the Director 
requires a discharge permit change outside the context of an enforcement action, the 
facility shall not be assessed a fee. 

(5) The Director may waive or reduce fees for discharge permit changes which 
require little or no cost for investigation or issuance. 

F. Financial Assurance Fees. 

(1) Facilities with approved UIC Class I hazardous waste injection well permits shall 
pay the financial assurance fees specified in Section 20.6.2.3114, Table 2 NMAC. 

(2) Facilities relying on the corporate guarantee for financial assurance shall pay an 
additional fee of$ 5,000 to the Water Quality Management Fund. 
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20.6.2.5303 

CONVERSION OF EXISTING INJECTION WELLS: 

An existing Class I non-hazardous waste injection well may be converted to a Class I hazardous 
waste injection well provided the well meets the modeling, design, compatibility, and other 
requirements set forth in Sections 20.6.2.5300 through 20.6.2.5399 NMAC and the permittee 
receives a Class I hazardous waste permit pursuant to those Sections. 

20.6.2.5304 - 20.6.2.5309: [RESERVED) 

§ 144.1420.6.2.5310 

REQUIREMENTS FOR WELLS INJECTING HAZARDOUS WASTE REQUIRED TO 
BE ACCOMPANIED BY A MANIFEST • .;. 

W A. __ Applicability. The regulations in this section apply to all generators of hazardous 
waste, and to the owners or operators of all hazardous waste management facilities, using any 
class of well to inject hazardous wastes accompanied by a manifest. (See also §144.13Subsection 
A(3)(b) of Section 20.6.2.5004 NMAC5

.) 

W B. __ Authorization. The owner or operator of any well that is used to inject hazardous 
waste required to be accompanied by a manifest or delivery document shall apply for 
authorization to inject as specified in §144.31Section 20.6.2.5102 NMAC6 within 6 months after 
the approval or promulgation of the State UIC program. 

fef C. __ Requirements. In addition to complying with the applicable requirements of this 
p£art1 a:nd 4 0 CPR part 14 6, the owner or operator of each facility meeting the requirements of 
Subsection Bparagraph (b) of this section, shall comply with the following : 

(1) Notification. The owner or operator shall comply with the notification requirements of 
42 U.S.C. § 6930seetioH 3010 of Public Lav,r 94 580.K 

(2) Identification number. The owner or operator shall comply with the requirements of 
Section 20.4.1.500 NMAC (incorporating 40 CFR Section 264.11{ 

5 § 144.13 is entitled "Prohibition of Class IV wells;" and 20.6.2.5004 NMAC in general, and A(3)(b) specifically, 
are the state corollary Class IV prohibitions. 

6 § 144.31 is entitled "Application for a permit; authorization for a permit." There is no complete state corollary 
because 20.6.2.5102 NMAC, which covers the same topic, does not cover Class I hazardous waste wells. In order to 
allow this cross reference to work, 20.6.2.5102 NMAC has been amended to include hazardous waste wells. 
7 "This Part" includes all of 20.6.2 NMAC and would cover all of New Mexico's UIC program which, by law, must 
be a stringent as the requirements EPA imposes under 40 CFR Parts 144 and 146. Therefore, it is the appropriate 
corollary to Part 146 

8 This is the federal provision for listing materials as hazardous waste (using the U.S.C. rather than Public Law 
citation). There is no state corollary to EPA's listing authority, so the federal provision has been retained. 
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(3) Manifest system. The owner or operator shall comply with the applicable 
record.keeping and reporting requirements for manifested wastes in Section 20.4.1.500 
NMAC {incorporating 40 CFR Section 264.71}.l.Q 

(4) Manifest discrepancies. The owner or operator shall comply with Section 20.4.1.500 
NMAC {incorporating 40 CFR Section 264. 72}..l.l 

(5) Operating record. The owner or operator shall comply with Section 20.4.1.500 
NMAC {incorporating 40 CFR Sections 264.73(a), (b)(l), and (b)(2)l . ...ll 

(6) Annual report. The owner or operator shall comply with Section 20.4.1.500 NMAC 
{incorporating 40 CFR Section 264. 75}...u 

(7) Unmanifested waste report. The owner or operator shall comply with Section 
20.4.1.500 NMAC {incorporating 40 CFR Section 264. 75}.H 

(8) Personnel training. The owner or operator shall comply with the applicable personnel 
training requirements of Section 20.4.1 .500 NMAC {incorporating 40 CFR Section 
264.16}.12 

(9) Certification of closure. When abandonment is completed, the owner or operator must 
submit to the Director certification by the owner or operator and certification by an 
independent registered professional engineer that the facility has been closed in 
accordance with the specifications in § l 44.52(a)(6)Section 20.6.2.5209 NMAC.J.Q 

20.6.2.5311 - 20.6.2.5319: [RESERVED] 

( cont.) 
9 New Mexico has incorporated 40 CFR 264 by reference. See 20.4.1.500, 501. For clarity the CFR citation is 
retained. The provision at issue is entitled "Identification number." 
10 New Mexico has incorporated 40 CFR 264 by reference. See 20.4.1.500, 501. For clarity the CFR citation is 
retained. The provision at issue is entitled "Use of manifest system." 
11 New Mexico has incorporated 40 CFR 264 by reference. See 20.4.1.500, 501. For clarity the CFR citation is 
retained. The provision at issue is entitled "Manifest discrepancies." 
12 New Mexico has incorporated 40 CFR 264 by reference. See20.4.l.500, 501. For clarity the CFR citation is 
retained. The provision at issue is entitled "Personnel training." 
13 New Mexico has incorporated 40 CFR 264 by reference. See 20.4.1.500, 501. For clarity the CFR citation is 
retained. The provision at issue is entitled "Biennial report." 
14 New Mexico has incorporated 40 CFR 264 by reference. See 20.4.1.500, 501. For clarity the CFR citation is 
retained. The provision at issue is entitled "Biennial report." 
15 New Mexico has incorporated 40 CFR 264 by reference. See 20.4.1.500, 501. For clarity the CFR citation is 
retained. The provision at issue is entitled "Personnel training." 
16 The nearest state corollary to 40 CFR § 144.52 is 20.6.2.5209 NMAC. That section was amended to cover Class I 
hazardous wells. 
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20.6.2.5320 ADOPTION OF 40 CFR PART 144, SUBPART F (FINANCIAL 
RESPONSIBILITY: CLASS I HAZARDOUS WASTE INJECTION WELLS). Except as 
otherwise provided, the regulations of the EPA set forth in 40 CFR Part 144, Subpart F [insert 
current effective date] are hereby incorporated by reference. 

20.6.2.5321 MODIFICATIONS, EXCEPTIONS, AND OMISSIONS. Except as otherwise 
provided, the following modifications, exceptions, and omissions are made to the incorporated 
federal regulations. 

A. The following terms defined in 40 CFR Section 144.61 have the meanings set 
forth herein, in lieu of the meaning set forth in 40 CFR Section 144.61 : 

(1) "plugging and abandonment plan" means the plan for plugging and abandonment 
prepared in accordance with the requirements of20.6.2.5341 NMAC. 

B. The following terms not defined in 40 CFR Part 144, Subsection F have the 
meanings set forth herein when the terms are used in this part: 

(1) "administrator," "regional administrator" and other similar variations means the 
Director of the New Mexico energy, minerals and natural resources department, oil 
conservation division or his/her designee; 

(2) "United States Environmental Protection Agency" or "EPA" means New Mexico 
energy, minerals and natural resources department, oil conservation division or OCD, 
except when used in 40 CFR Section 144.70([). 

C. The following provisions of 40 CFR Part 144, Subpart Fare modified in Section 
20.6.2.5321 NMAC: 

(1) cross references to 40 CFR Part 144 shall be replaced by cross references to 
Sections 20.6.2.5300 through 20.6.2.5399 NMAC 

(2) the cross reference to§§ 144.28 and 144.51 in Section 144.62(a) shall be replaced 
by a cross reference to Section 20.6.2.5341 NMAC; 

(3) the cross references to 40 CFR Parts 264, Subpart Hand 265, Subpart H shall be 
modified to include cross references to 40 CFR Parts 264, Subpart Hand 265, Subpart H 
and Sections 20.4.2.500 and 20.4.2.600 NMAC. 

(4) references to EPA Identification Numbers in financial assurance documents shall 
be replaced by references to API Well Numbers (US Well Numbers); 

(5) the first sentence of 40 CFR Section 144.63([)(1) shall be replaced with the 
following sentence: "An owner or operator may satisfy the requirements of this section 
by obtaining a guarantee from a corporate parent that meets the requirements of 40 CFR 
Section 144.63([)(10), including the guarantor meeting the requirements for the owner or 
operator under the financial test specified in this paragraph." 
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(6) trust agreements prepared in accordance with 40 CFR Section 144.70(a) must 
state that they will be administered, construed, and enforced according to the laws of 
New Mexico; 

(7) surety companies issuing bonds prepared in accordance with 40 CFR Section 144, 
Subpart F must be registered with the New Mexico Office of Superintendent of 
Insurance; 

D. The following provisions of 40 CFR Part 144, Subpart F are omitted from Section 
20.6.2.5320 NMAC: 

(1) 

(2) 

Section 144.65; 

Section 144.66; 

(3) the third sentence in 40 CFR Section 144.63(h); 

20.6.2.5322 - 20.6.2.5340 [RESERVED) 

~20.6.2.5341144.51 

CONDITIONS APPLICABLE TO ALL PERMITS.:.. 

The following conditions apply to all Class I hazardous17 YJG.-permits. All conditions applicable 
to all permits shall be incorporated into the permits either expressly or by reference. If 
incorporated by reference, a specific citation to these regulations (or the corresponding approved 
State regulations) 18 must be given in the permit. 

fat- A. Duty to comply. The permittee must comply with all conditions of this permit. 
Any permit noncompliance constitutes a violation of the New Mexico Water Quality Act Safe 
Drinking Water Act and is grounds for enforcement action; for permit termination, revocation 
and reissuance, or modification; or for denial of a permit renewal application; except that the 
permittee need not comply with the provisions of this permit to the extent and for the duration 
such noncompliance is authorized in an emergency permit under§ 14 4.34a variance issued under 
Section 20.6.2.1210 NMAC.12 

~ B. Duty to reapply. If the permittee wishes to continue an activity regulated by this 
permit after the expiration date of this permit, the permittee must apply for and obtain a new 
permit renewal pursuant to Subpart F of Section 20.6.2.3106 NMAC.2.0. 

17 The rules at issue only apply to Class I hazardous waste well permits. 
18 "These regulations" now refer to the approved State regulations. 

19 There is no exact state corollary to this CFR provision. The variance provision in 20.6.2.1210 appears to be the 
closest state corollary to this CFR provision, and we would argue is its functional equivalent. 

20 The purpose of this addition is to make clear that timely renewal applications can authorize the permittee to 
continue to operate after the expiration date of the original permit. 
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I f(+ C. Need to halt or reduce activity not a def ense. It shall not be a defense for a 
permittee in an enforcement action that it would have been necessary to halt or reduce the 
permitted activity in order to maintain compliance with the conditions of this permit. 

I ~ D. Duty to mitigate. The permittee shall take all reasonable steps to minimize or 
correct any adverse impact on the environment resulting from noncompliance with this permit. 

I ft+ E. Proper operation and maintenance. The permittee shall at all times properly 
operate and maintain all facilities and sy'stems of treatment and control ( and related 
appurtenances) which are installed or used by the permittee to achieve compliance with the 
conditions of this permit. Proper operation and maintenance includes effective performance, 
adequate funding, adequate operator staffing and training, and adequate laboratory and process 
controls, including appropriate quality assurance procedures. This provision requires the 
operation of back-up or auxiliary facilities or similar systems only when necessary to achieve 
compliance with the conditions of the permit. 

I ft} F. Permit actions. This permit may be modified, revoked and reissued, or terminated 
for cause. The filing of a request by the permittee for a permit modification, revocation and 
reissuance, or termination, or a notification of planned changes or anticipated noncompliance, 
does not stay any permit condition. 

I ~ G. Property rights. This permit does not convey any property rights of any sort, or 
any exclusive privilege. 

~ H. Duty to p rovide information. The permittee shall furnish to the Director, within a 
time specified, any information which the Director may request to determine whether cause 
exists for modifying, revoking and reissuing, or terminating this permit, or to determine 
compliance with this permit. The permittee shall also furnish to the Director, upon request, 
copies of records required to be kept by this permit. 

I. Duty to provide notice. Public notice, when required, shall be provided as set 
forth in 20.6.2.3108 NMAC except that the following notice shall be provided in lieu of the 
notice required by 20.6.2.3108(B)(2): 

A written notice must be sent by certified mail, return receipt requested, to all surface and 
mineral owners of record within a Yz mile radius of the proposed well or wells. 

fit- J. Inspection and entry. The permittee shall allow the Director, or an authorized 
representative, upon the presentation of credentials and other documents as may be required by 
law, to : 

(1) Enter upon the permittee' s premises where a regulated facility or activity is located or 
conducted, or where records must be kept under the conditions of this permit; 

(2) Have access to and copy, at reasonable times, any records that must be kept under the 
conditions of this permit; 
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(3) Inspect at reasonable times any facilities, equipment (including monitoring and 
control equipment), practices, or operations regulated or required under this permit; and 

( 4) Sample or monitor at reasonable times, for the purposes of assuring permit 
compliance or as otherwise authorized by the Sections 20.6.2.5300 through 20.6.2.5399 
NMACSD'.VA,ll any substances or parameters at any location. 

~-----K _____ . ___ Monitoring and records. 

(1) Samples and measurements taken for the purpose of monitoring shall be 
representative of the monitored activity. 

(2) The permittee shall retain records of all monitoring information, including the 
following: 

(i) Calibration and maintenance records and all original strip chart recordings for 
continuous monitoring instrumentation, copies of all reports required by this 
permit, and records of all data used to complete the application for this permit, for 
a period of at least 3 years from the date of the sample, measurement, report, or 
application. This period may be extended by request of the Director at any time; 
and 

(ii) The nature and composition of all injected fluids until three years after the 
completion of any plugging and abandonment procedures specified under -§-
144 .52(a)(6)Subsection A(6) of Section 20.6.2.5342 NMAC22

, or under part 146 
subpart GSections 20.6.2.5351 through 20.6.2.5363 NMAC23 as appropriate. The 
Director may require the owner or operator to deliver the records to the Director 
at the conclusion of the retention period. For EPA administered programs, the 
owner or operator shall continue to retain the records after the three year retention 
period unless he delivers the records to the Regional Administrator or obtains 
\Yritten approval from the Regional Administrator to discard the records.24 

(3) Records of monitoring information shall include: 

(i) The date, exact place, and time of sampling or measurements; 

(ii) The individual(s) who performed the sampling or measurements; 

(iii) The date(s) analyses were performed; 

(iv) The individual(s) who performed the analyses; 

21 Reference to the state rules is necessary in lieu of the SDW A. 

22 Internal cross reference (see cross reference table for details). 
23 Internal cross reference (see cross reference table for details). The cited sections are the corollary to Subpart G. 
24 This sentence is unnecessary as the Class I hazardous program will be administered by New Mexico, not EPA. 
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(v) The analytical techniques or methods used; and 

(vi) The results of such analyses. 

_(4) Owners or operators of Class VI ·.vells shall retain records as specified in subpart H 
ofpart 146, including§§ 146.84(g), 146.91(f), 146.92(d), 146.93(f), and 146.93(h) of this 
chapter.25 

~ L. Signatory requirement. All applications, reports, or information submitted to the 
DirectorAdmin.istrator shall be signed and certified. (See Subsection G of 20.6.2.5101 NMAC§ 
144 .32.~ ) 

fjt __ M_. __ Reporting requirements-

(l) Planned changes. The permittee shall give notice to the Director as soon as possible 
of any planned physical alterations or additions to the permitted facility. 

(2) Anticipated noncompliance. The permittee shall give advance notice to the Director of 
any planned changes in the permitted facility or activity which may result in 
noncompliance with permit requirements. 

_(3) Transfers. This permit is not transferable to any person except after notice to the 
Director. The Director may require modification or revocation and reissuance of the 
permit to change the name of the permittee and incorporate such other requirements as 
may be necessary under the Safe Drinking Water Act. (See§ 144.38); in some cases, 
modification or revocation and reissuance is mandatory.)27 

(41) Monitoring reports. Monitoring results shall be reported at the intervals specified 
elsewhere in this permit. 

( ~ ) Compliance schedules. Reports of compliance or noncompliance with, or any 
progress reports on, interim and final requirements contained in any compliance schedule 
of this permit shall be submitted no later than 30 days following each schedule date. 

(6~) Twenty-four hour reporting. The permittee shall report any noncompliance which 
may endanger health or the environment, including: 

(i) Any monitoring or other information which indicates that any contaminant 
may cause an endangerment to groundwater of the State of New Mexicoa_USDW; 
or 

25 Section 144.510)(4) is unnecessary as it applies to Class VI wells. 
26Section 144.32 is entitled "Signatories to permit applications and reports." Section 20.6.2.5101 is the closest state 
corollary to the CFR provision and has been amended to apply to Class I hazardous waste wells and to apply the 
certification requirement to reports. 
27 Section 144.51(1)(3), "Transfers," has been replaced with 20.6.2.534l(R) below. 
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(ii) Any noncompliance with a permit condition or malfunction of the injection 
system which may cause fluid migration into or between groundwater of the State 
of New MexicoU8DWs._Any information shall be provided orally within 24 
hours from the time the permittee becomes aware of the circumstances. A written 
submission shall also be provided within 5 days of the time the permittee becomes 
aware of the circumstances. The written submission shall contain a description of 
the noncompliance and its cause;_, the area affected by the noncompliance, 
including any groundwater of the State of New Mexicounderground sorn:ees of 
dri...wng 1.vater; the period of noncompliance, including exact dates and times, and 
if the noncompliance has not been corrected, the anticipated time it is expected to 
continue; the date and time the permittee became aware of the noncompliance; 
and steps taken or planned to reduce, remediate, eliminate, and prevent 
reoccurrence of the noncompliance. 

(1Q) Other noncompliance. The permittee shall report all instances of noncompliance not 
reported under paragraphs (1) Subsections M(.14), (~ ), and (26) of this s~ection, at the 
time monitoring reports are submitted. The reports shall contain the information listed in 
paragraph Subsection MfB( 62)~ of this s~ection. 

(&1) Other information. Where the permittee becomes aware that it failed to submit any 
relevant facts in a permit application, or submitted incorrect information in a permit 
application or in any report to the Director, it shall promptly submit such facts or 
information. 

fmt- N. Requirements prior to commencing injection. Except for all new wells authorized 
by an area permit under§ 14 4 .33(c), a 29 A new injection well may not commence injection until 
construction is complete, and 

(1) The permittee has submitted notice of completion of construction to the Director; and 

(2) 

(i) The Director has inspected or otherwise reviewed the new injection well and 
finds it is in compliance with the conditions of the permit; or 

(ii) The permittee has not received notice fromfefm the Director of his or her 
intent to inspect or otherwise review the new injection well within 13 days of the 
date of the notice in paragraph (m)Subsection N(l) of this s~ection, in which case 
prior inspection or review is waived and the permittee may commence injection. 
The Director shall include in his notice a reasonable time period in which he shall 
inspect the well. 

· 
28 Subsection references were updated to reflect deletion of Subsection L(3), above. 
29 The state has not adopted area well permitting and thus this clause is unnecessary. 
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fnt- 0. The permittee shall notify the Director at such times as the permit requires before 
conversion or abandonment of the well.:. or in the ease of area permits before closure of the 
projeet.30 

ft+ GP. A Class I, II or III permit shall include and a Class V permit may include 
conditions v,hieh meet the applicable requirements of § 14 6 .10 of this chapter to ensure that 
plugging and abandonment of the well will not allow the movement of fluids into or between 
USDWs. Where the plan meets the requirements of§ 14 6.10 of this chapter, the Director shall 
incorporate the plan into the permit as a permit condition. Where the Director's review of an 
application indicates that the permittee's plan is inadequate, the Director may require the 
applicant to revise the plan, prescribe conditions meeting the requiremefits of this paragraph, or 
deny the permit. A Class VI permit shall include conditions ,vhieh meet the requirements set 
forth in§ 146.92 of this chapter. Where the plan meets the requirements of§ 146.92 of this 
chapter, the Director shall incorporate it into the permit as a permit condition. For purposes of 
this paragraph, temporary or intermittent cessation of injection operations is not 
abandonment.The permittee shall meet the requirements of Section 20.6 .2.5209 NMAC.31 

frt ¥0. Plugging and abandonment report. For EPA administered programs, 1.vWithin 60 
days after plugging a well or at the time of the next quarterly report (whichever is less) the owner 
or operator shall submit a report to the Regional Administrator Director. If the quarterly report is 
due less than 15 days before completion of plugging, then the report shall be submitted within 60 
days. The report shall be certified as accurate by the person who performed the plugging 
operation. Such report shall consist of either: 

(1) A statement that the well was plugged in accordance with the plan previously 
submitted to the Regional AdministratorDirector; or 

(2) Where actual plugging differed from the plan previously submitted, and updated 
version of the plan on the form supplied by the regional administratorDirector, specifying 
the differences . 

W- QR. Duty to establish and maintain mechanical integrity. 

(1) The permittee shall meet the requirements of Section 20.6.2.5204 NMAC.32'.fhe 
owner or operator of a Class I, II, III or VI well permitted under this part shall establish 
mechanical integrity prior to commencing injection or on a schedule determined by the 
Director. Thereafter the owner or operator of Class I, II, and III wells must maintain 
mechanical integrity as defined in§ 146.8 of this chapter and the 0 1.vner or operator of 
Class VI wells must maintain mechanical integrity as defined in§ 146.89 of this chapter. 
For EPA administered programs, the Regional Administrator may require by written 

30 The state has not adopted area well permitting and thus this clause is unnecessary. 

31 Section 20.6.2.5209 is the State corollary and has been amended to cover Class I hazardous waste wells. 

32 The state already has mechanical integrity requirements generally that EPA has apparently already determined are 
sufficient to meet the cited CFR provision. Section 20.6.2.5204 has been amended to cover Class I hazardous waste 
wells. 
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notice that the 01.vner or operator comply ·.vith a schedule describing 7.vhen mechanical 
integrity demonstrations shall be made. 

(2) When the Director determines that a Class I hazardous, II, III or VI well lacks 
mechanical integrity pursuant to Section 20.6.2.5204 NMAC33§ 146.8 or§ 146.89 ofthis 
chapter for Class VI of this chapter, he/she shall give written notice of his/her 
determination to the owner or operator. Unless the Director requires immediate cessation, 
the owner or operator shall cease injection into the well within 48 hours of receipt of the 
Director's determination. The Director may allow plugging of the well pursuant to the 
requirements of Section 20.6.2.5209 NMAC34§ 14 6.10 of this chapter or require the 
permittee to perform such additional construction, operation, monitoring, reporting and 
corrective action as is necessary to prevent the movement of fluid into or between 
groundwater of the State of New Mexicounderground sourees of drinking water caused 
by the lack of mechanical integrity. The owner or operator may resume injection upon 
written notification from the Director that the owner or operator has demonstrated 
mechanical integrity pursuant to Sections 20.6.2.5204 and 20.6.2.5358 NMAC35§ 146.8 
of this chapter. 

(3) The Director may allow the owner or operator of a well which lacks mechanical 
integrity pursuant to Subsection A of Section 20.6.2.5204 NMAC36§ 146.8(a)(l) of this 
chapter to continue or resume injection, if the owner or operator has made a satisfactory 
demonstration that there is no movement of fluid into or between groundwater of the 
State of New Mexicounderground sources of drinking water. 

RS. Transfer of a permit. The operator shall not transfer a permit without the 
Director's prior written approval. A request for transfer of a permit shall identify 
officers, directors and owners of 25 percent or greater in the transferee. Unless the 
director otherwise orders, public notice or hearing are not required for the transfer 
request's approval. If the Director denies the transfer request, it shall notify the operator 
and the proposed transferee of the denial by certified mail, return receipt requested, and 
either the operator or the proposed transferee may request a hearing with 10 days after 

33 The state already has mechanical integrity requirements generally that EPA has apparently already determined are 
sufficient to meet the cited CFR provision. Section 20.6.2.5204 has been amended to cover Class I hazardous waste 
wells. 
34 The state already has well plugging and abandonment requirements generally that EPA has apparently already 
determined are sufficient to meet the cited CFR provision. Section 20.6.2.5209 has been amended to cover Class I 
hazardous waste wells. 
35 The state already has mechanical integrity requirements generally that EPA has apparently already determined are 
sufficient to meet the cited CFR provision. Section 20.6.2.5204 has been amended to cover Class I hazardous waste 
wells. Section 20.6.5358 (internal cross reference) provides additional mechanical integrity testing requirements for 
Class I hazardous wells. 

36 The state already has mechanical integrity requirements generally that EPA has apparently already determined are 
sufficient to meet the cited CFR provision. Section 20.6.2.5204 has been amended to cover Class I hazardous waste 
wells. 
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receipt of the notice. Until the Director approves the transfer and the required financial 
assurance is in place, the Director shall not release the transferor's financial assurance.37 

§-20.6.2.5342144.52 

ESTABLISHING PERMIT CONDITIONS.;_. 

W A. In addition to conditions required in Section 20.6.2.5341 NMAC§ 144.51 ,J!i the 
Director shall establish conditions, as required on a case-by-case basis under Subsection H of 
Section 20.6.2 .3109 NMAC§ 144.3639 (duration of permits), Subsection A of Section 
20.3.2.5343 NMAC§ 144.53(a)1!1 (schedules of compliance), and Section 20.3.2.5344 NMAC:§ 
144.54 (monitoring), and for EPA permits only§ 144.53(b) (alternate schedules of compliance), 
and § 14 4 .4 (considerations under Federal lav,•) .il Permits for owners or operators of hazardous 
waste injection wells shall also include conditions meeting the requirements of Section 
20.6.2.5310 NMAC§ 144.1442 (requirements for wells injecting hazardous waste), Subsections 
paragraphs (a)A(:;.l) and WA(92.) of this section,1J and Sections 20.6.2.5351 through 
20.6.2.5363 NMACsubpart G of part 146.44 Permits for owners or operators of Class VI injection 
•.veils shall include conditions meeting the requirements of subpart Hof part 146. Permits for 
other wells shall contain the follov,ring requirements, v1hen applieable.45 

_(1) Censtnictien 1'Cquircmcnts as set forth in part 146. Existing •.veils shall achieve 
compliance •.vith sueh requirements aeeording to a compliance schedule established as a 
permit condition. The owner or operator of a proposed nev,r iBjection well shall submit 
plans for testing, drilling, and construction as part of the permit application. Except as 
authorized by an area permit, no constuetion may eommenee until a permit has been 
issued containing eonstruetion requirements (see § 14 4 .11). "N"ev,r wells shall be in 
compliance with these requirements prior to commencing injection operations. Changes 
in eonstruetion plans during eonstruetion may be approved by the Administrator as minor 
modifications(§ 144.41). No sueh changes may be physically incorporated into 
eonstruetion of the well prior to approval of the modification by the Director. 

37 This provision, which requires OCD's written approval for a transfer, is more stringent than 40 CFR 144.51(1)(3). 
38 Internal cross reference (see cross reference table for details). 
39 This CFR section is entitled "Duration of Permits." Subsection H of 20.6.2.3109 is not an exact corollary, but 
appears to be at least as stringent, since the permit duration is 5 years. 40 CFR 144.36 allows a period ofup to 10 
years, but with review after 5 years. 20.6.3109 is incorporated by reference into Subsection B of Section 
20.6.2.5101 for other UIC wells. 
40 Internal cross reference (see cross reference table for details). 
41 This clause is not necessary. for permit programs administered by New Mexico. 
42 Internal cross reference (see cross reference table for details): 

43 Internal cross references (see cross reference table for details). These cross references are updated to reflect the 
fact that subsections 1-6 and 8 have been deleted as inapplicable. 
44 Internal cross reference (see cross reference table for details). 

45 Because this section sets out specific requirements for Class I hazardous wells, the general requirements for "other 
wells" are not applicable unless explicitly incorporated above. 
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(2) Corrective action as set forth in§§ 144 .55, 146.7, and 146.84 of this chapter. 

(3) Operation requirements as set forth in 40 CPR part 146; the permit shall establish any 
maximum injection volumes and/or pressures necessary to assure that fractures are not 
initiated in the confining zone, that injected fluids do not migrate into any underground 
source of drinking 1.vater, that formation fluids are not displaced into any underground 
source of <lr~wng water, and to assure compliance with the part 146 operating 
requirements. 

(4) Requirements far wells managing httU1:rdous westc, as set forth in § 14 4 .14. 

(5) Monitoring and reporting requirements as set forth in 40 CPR part 146. The permittee 
shall be required to identify types of tests and methods used to generate the monitoring 
data. For EPA administered programs, monitoring of the nature of injected fluids shall 
comply ·.vith applicable analytical methods cited and described in table I of 40 CPR 136.3 
or in appendix III of 40 CPR part 261 or in certain circumstances by other methods that 
ha1<'e been approved by the Regional Administrator. 

(6) After a cessation of operations of two years the owner or operator shall plug and 
abandon the well in accordance ',Yith the plan unless he: 

(i) Provides notice to the Regional Administrator; 

(ii) Describes actions or procedures, satisfactory to the Regional Administrator, 
that the owner or operator will take to ensure that the well will not endanger 
USDWs during the period of temporary abandonment. These actions and 
procedures shall include compliance 1tYith the technical requirements applicable to 
active injection wells unless ·.vaived by the Regional Administrator. 

(+l ) Financial responsibility. 

(i) The permittee, including the transferor of a permit, is required to demonstrate 
and maintain financial responsibility and resources to close, plug, and abandon 
the underground injection operation in a manner prescribed by the Director until: 

(A) The well has been plugged and abandoned in accordance with an 
approved plugging and abandonment plan pursuant to Subsection O of 
Section 20.6.2.5341 NMAC§ § 14 4 .51 (0),1... and Section 20.6.2.5209 
NMAC47146.I0, and 146.92 of this chapter,18. and submitted a plugging 

46 Internal cross reference (see cross reference table for details). 

47 The state already has plugging and abandonment requirements generally that EPA has apparently already 
determined are sufficient to meet the cited CFR provision. Section 20.6.2.5209 has been amended to cover Class I 
hazardous waste wells. 
48 40 CFR § 146.92 applies to Class IV wells and is inapplicable here. 
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and abandonment refgort pursuant to Subsection P of Section 20.6.2.5341 
NMAC§ 144 .51(p);--2 or 

(B) The well has been converted in compliance with the requirements of 
Subsection N of Section 20.6.2.5341 NMAC § 144.51(n.);2!2 or 

(C) The transferor of a permit has received notice from the Director that 
the transfer has been approved and that the transferee ' s required financial 
assurance is in place.the own.er or operator receivin.g tran.sfer of the 
perm.it, the n.ew pennittee, has demon.strated finan.cial respon.sibility for 
the 1.vell. 

(ii) The permittee shall show eviden.ce of such finan.cial respon.sibility to the 
Director by the submission. of a surety bon.d, or other adequate assuran.ce, such as 
a financial statement or other materials acceptable to the Director. 51For EPA 
administered programs, the Region.al Administrator may on. a periodic basis 
require the holder of a lifetime permit to submit an. estimate of the resources 
n.eeded to plug and aban.don. the ,veil revised to reflect in.flation. of such costs, an.d 
a revised demon.stration of finan.cial responsibility, ifn.ecessary. 22-The owner or 
operator of a well injecting hazardous waste must comply with the financial 
responsibility requirements of Section 20.6.2.5320 NMACsu-bpart F of this part.21 

For Class VI wells, the pennittee shall show e:vidence of such finan.cial 
responsibility to the Director by the submission of a qualifyin.g in.strument (see § 
146.85(a) of this chapter), such as a financial statemen.t or other materials 
acceptable to the Director. The own.er or operator of a Class VI ·.vell must comply 
with the finan.eial respon.sibility requirements set forth in § 146.85 of this 
chapter.21 

_(8) MeeJumieal iniegrity. A perm.it for any Class I, II, III or VI ·.vell or injection project 
which lacks mechanical integrity shall include, and for any Class V well may include, a 
condition prohibiting injection operations until the permittee shows to the satisfaction of 
the Director under§ 146.8, or§ 146.89 of this chapter for Class VI, that the well has 
mechanical integrity. 

(J9) Additional conditions. The Director shall impose on a case-by-case basis such 
additional conditions as are necessary to prevent the migration of fluids into underground 
sources of drinking water. 

49 Internal cross reference (see cross reference table for details). 

50 Internal cross reference (see cross reference table for details). 

51 This sentence is not necessary given the specific reference to Class I hazardous wells below. 

52 Inapplicable to New Mexico-administered programs. 

53 Internal cross reference (see cross reference table for details). 

54 Inapplicable to Class I hazardous wells. 
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B. 

(1) In addition to conditions required in all permits the Director shall establish conditions 
in permits as required on a case-by-case basis, to provide for and assure compliance with 
all applicable requirements of the SD\VA and this partparts 144, 145, 146 and 124.55 

(2) For a State issued permit, aAn applicable requirement is a State statutory or 
regulatory requirement which takes effect prior to final administrative disposition of the 
permit. For a permit issued by EPi\, an applicable requirement is a statutory or regulatory 
requirement (including any interim final regulation) v,rh.ich takes effect prior to the 
issuance of the permit. Section 124 .14 (reopening of comment period) provides a means 
for reopening EPA permit proceedings at the discretion of the Director vA1ere new 
requirements become effective during the permitting ~recess and are of sufficient 
magnitude to make additional proceedings desirable. 6For State and EPA administered 
programs, aAn applicable requirement is also any requirement which takes effect prior to 
the modification or revocation and reissuance of a permit, to the extent allm.ved in § 
144.39:~1 

(3) New or renewedreissued permits, and to the extent allowed under Section 20.6.2.3109 
NMAC58 § 144.39 modified or terminatedrevoked and reissued permits, shall incorporate 
each of the applicable requirements referenced in Section 20.6.2.5342 NMAC§ 144.52.i2. 

( c) Incorporation. All permit conditions shall be incorporated either expressly or by reference. If 
incorporated by reference, a specific citation to the applicable regulations or requirements must 
be given in the permit. 

§-20.6.2.5343144.53 

SCHEDULE OF COMPLIANCE_;_. 

fat- A. General. The permit may, when appropriate, specify a schedule of compliance 
leading to compliance with the SDWA and this pa~ s 144, 145, 146, and 124 . 

55 20 NMAC 6.2 covers the same requires as 40 CFR parts 144 (Underground Injection Control Program), 145 
(State UIC Program Requirements), 146 (Underground Injection Control Program: Criteria and Standards), and 124 
(Procedures for Decisionmaking). 
56 Inapplicable to New Mexico-issued permits. 
57 Section 144.39(a)(3) includes provisions for inclusion of new regulations when permits are modified or revoked 
and reissued. There is no limit on inclusion of new regulations that are applicable to Class I hazardous wells. In 
contrast there are limits on new regulations applicable to Class I nonhazardous, Class II, Class III, and Class IV 
wells. There does not appear to be an existing corollary in the NMAC and deleting the clause with the cross 
reference may be the simplest way to address the issue since the limitations are not applicable to Class I hazardous 
wells. 

58 Section 144.39 is entitled "Modification or revocation and reissuance of permits." Section 20.6.2.3109 NMAC is 
entitled "Secretary approval, disapproval , modification, or termination of discharge permits, and requirements for 
abatement plans is the State corollary to this provision 
59 Internal cross reference (see cross reference table for details) . 
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( 1) Time for compliance. Any schedules of compliance shall require compliance as soon 
as possible, and in no case later than 3 years after the effective date of the permit. 

(2) Interim dates. Except as provided in Subsection paragraph (B51(l)(ii) ohhis section, 
if a permit establishes a schedule of compliance which exceeds 1 year from the date of 
permit issuance, the schedule shall set forth interim requirements and the dates for their 
achievement. 

(i) The time between interim dates shall not exceed 1 year. 

(ii) If the time necessary for completion of any interim requirement is more than 1 
year and is not readily divisible into stages for completion, the permit shall 
specify interim dates for the submission of reports of progress toward completion 
of the interim requirements and indicate a projected completion date. 

(3) Reporting. The permit shall be written to require that if Subsectionparagraph (Aitj( 1) 
of this section is applicable, progress reports be submitted no later than 30 days following 
each interim date and the final date of compliance. 

I Eb)- B. Alternative schedules of compliance. A permit applicant or permittee may cease 
conducting regulated activities (by plugging and abandonment) rather than continue to operate 
and meet permit requirements as follows: 

(cont.) 

(1) If the permittee decides to cease conducting regulated activities at a given time within 
the term of a permit which has already been issued: 

(i) The permit may be modified to contain a new or additional schedule leading to 
timely cessation of activities; or 

(ii) The permittee shall cease conducting permitted activities before 
noncompliance with any interim or final compliance schedule requirement 
already specified in the permit. 

(2) If the decision to cease conducting regulated activities is made before issuance of a 
permit whose term will include the termination date, the permit shall contain a schedule 
leading to termination which will ensure timely compliance with applicable requirements. 

(3) If the permittee is undecided whether to cease conducting regulated activities, the 
Director may issue or modify a permit to contain two schedules as follows : 

(i) Both schedules shall contain an identical interim deadline requiring a final 
decision on whether to cease conducting regulated activities no later than a date 

60 20 NMAC 6.2 covers the same requires as 40 CFR parts 144 (Underground Injection Control Program), 145 
(State UIC Program Requirements), 146 (Underground Injection Control Program: Criteria and Standards), and 124 
(Procedures for Decisionmaking). 
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which ensures sufficient time to comply with applicable requirements in a timely 
manner if the decision is to continue conducting regulated activities; 

(ii) One schedule shall lead to timely compliance with applicable requirements; 

(iii) The second schedule shall lead to cessation of regulated activities by a date 
which will ensure timely compliance with applicable requirements; 

(iv) Each permit containing two schedules shall include a requirement that after 
the permittee has made a final decision under Subsectionparagraph f,!;!91(3)(i) of 
this section it shall follow the schedule leading to compliance if the decision is to 
continue conducting regulated activities, and follow the schedule leading to 
termination if the decision is to cease conducting regulated activities. 

( 4) The applicant's or permittee's decision to cease conducting regulated activities shall 
b_e evidenced by a firm public commitment satisfactory to the Director, such as a 
resolution of the board of directors of a corporation. 

~20.6.2.5344144.54 

REQUIERMENTS FOR RECORDING AND REPORTING OF MONITORING 
RESULTS,;_ 

All permits shall specify: 

(a) Requirements concerning the proper use, maintenance, and installation, when appropriate, of 
monitoring equipment or methods (including biological monitoring methods when appropriate); 

(b) Required monitoring including type, intervals, and frequency sufficient to yield data which 
are representative of the monitored activity including when appropriate, continuous monitoring; 

( c) Applicable reporting requirements based upon the impact of the regulated activity and as 
specified in Section 20.6.2.5359 NMACpart 146.fil Reporting shall be no less frequent than 
specified in the above regulations. 

20.6.2.5345 - 20.6.2.5350: [RESERVED) 

§ 144.5562 

Correetive aetioe. 

(a) Crwc1'flgc. A.pplicants for Class I, II, (other than mcisting), or III injection well permits shall 
identify the location of all knov,rn 1.vells 1tvithin the injection 1.vell's area ofreviev, v1hich penetrate 

6 1 Internal cross reference to reporting provisions for Class I hazardous wells. 

62 Pursuant to 40 CFR § 146.64 (Section 20.6.2.5354 NMAC), Section 144.55 is not applicable to Class I hazardous 
wells. 
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the injection zone, or in the case of Class II wells operating over the fracture pressure of the 
injection formation, all knov,rn 'tvells ·.vithin the area of reviev,r penetrating formations affected by 
the increase in pressure. For such wells which are improperly sealed, completed, or abandoned, 
the applicant shall also submit a plan consisting of such steps or modifications as are necessary 
to pre=vent movement of fluid into underground sources of drinking ·.vater ("corrective action") . 
'Nhere the plan is adequate, the Director shall incorporate it into the permit as a condition. Where 
the Director's reviev,r of an application indicates that the permittee's plan is inadequate (based on 
the factors in § 14 6.07), the Director shall require the applicant to revise the plan, prescribe. a 
plan for corrective action as a condition of the permit under paragraph (b) of this section, or deny 
the application. The Director may disregard the provisions of§ 146.06 (Area of Reviev,) and§ 
146.07 (Corrective Action) v,hen reviewing an application to permit an existing Class II well. 

(b) Requirements 

(1) Existing injeetien wells. Any permit issued for an existing injection ·.vell (other than 
Class II) requiring corrective action shall include a compliance schedule requirillg any 
correcti·,e action accepted or prescribed under paragraph (a) of this section to be 
completed as soon as possible. 

(2) New injectien wells. }fo owner or operator of a new injection well may begin injection 
until all required corrective action has been taken. 

(3) lnjectien pressure limiffltien. The Director may require as a permit condition that 
iRjection pressure be so limited that pressure in the injection zone does not exceed 
hydrostatic pressure at the site of any improperly completed or abandoned well within the 
area of review. This pressure limitation shall satisfy the corrective action requirement. 
Alternatively, such injection pressure limitation can be part of a compliance schedule and 
last until all other required corrective action has been taken. 

(4) Class III ','p'ells enly. When setting corrective action requirements the Director shall 
consider the overall effect of the project on the hydraulic gradient in potentially affected 
USDWs, and the corresponding changes in potentiometric surface(s) and flow 
directioa(s) rather than the discrete effect of each well. If a decision is made that 
corrective action is not necessary based OR the determinations above, the monitoring 
program required in § 146.33(b) shall be designed to verify the validity of such 
determinations. 

~20.6.2.5351146.61 

APPLICABILITY: 63 

(a) A. Sections 20.6.2.5351 through 20.6.2.5363 NMACThis subpa# establishes 
criteria and standards for underground injection control programs to regulate Class I hazardous 

63 Adjusted formatting because definitions were moved to 20.6.2.5301. 

64 Internal cross reference (see cross reference table for details). 
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waste injection wells. Unless otherwise noted inthis these Sections subpart supplements the 
requirements of Sections 20.6.2.5000 through 20.6.2.5299 NMACsubpart A and applyies instead 
of any inconsistent requirements for Class I non-hazardous waste injection wellssubpart B to 
Class I hazardous 1.vaste injection wells.65 

(b) __ B_. __ Dcfinitiens. 

C<me ofinfluenee means that area around the well within which increased injection zone 
pressures caused by injection into the hazardous •.vaste injection •.vell would be sufficient 
to drive fluids into an underground source of drimcing •.vater (U8DW). 

Existing ,veil means a Class I •.vell v,rllich was authorized prior to August 25, 1988, by an 
approved State program, or an EPA administered program or a 1.vell 1tvhich has become a 
Class I well as a result of a change in the definition of the injected waste 1tvhich •.vould 
render the v,raste hazardous under § 261.3} of this part. 

lnjeetien inter,'€[;/ means that part of the injection zone in which the •.vell is screened, or in 
v,hich the waste is otherwise directly emplaced. 

}kw well means any Class I hazardous waste injection 1.vell which is not an existing well. 

Tmnsmissivc fault er.fracture is a fault or fracture that has sufficient permeability and 
vertical extent to allow fluids to move between formations. 

~20.6.2.5352146.62 

MINIMUM CRITERIA FOR SITING.;_. 

~ A. All Class I hazardous waste injection wells shall be sited such that they inject into 
a formation that is beneath the lowermost formation containing within one quarter mile of the 
well bore groundwater of the State of New Mexicoan underground source of drinking water. 

fbt- B. The siting of Class I hazardous waste injection wells shall be limited to areas that 
are geologically suitable. The Director shall determine geologic suitability based upon: 

(1) An analysis of the structural and stratigraphic geology, the hydrogeology, and the 
seismicity of the region; 

(2) An analysis of the local geology and hydrogeology of the well site, including, at a 
minimum, detailed information regarding stratigraphy, structure and rock properties, 
aquifer hydrodynamics and mineral resources; and 

65 Subpart A of Section 146 is entitled "General Provisions;" Subpart B of Section 146 is entitled "Criteria and 
Standards Applicable to Class I Wells." The NMAC does not contain the same divisions. This rephrasing has the 
same effect of supplementing generally applicable UIC provisions while replacing provisions specific to Class I 
non-hazardous wells. 
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(3) A determination that the geology of the area can be described confidently and that 
limits of waste fate and transport can be accurately predicted through the use of models. 

~--C="-. __ Class I hazardous waste injection wells shall be sited such that: 

(1) The injection zone has sufficient permeability, porosity, thickness and areal extent to 
prevent migration of fluids into groundwater of the State of New MexicoUSD'Ns. 

(2) The confining zone: 

(i) Is laterally continuous and free of transecting, transmissive faults or fractures 
over an area sufficient to prevenetprevent the movement of fluids into 
groundwater of the State of New Mexicoa USDW; and 

(ii) Contains at least one formation of sufficient thickness and with lithologic and 
stress characteristics capable of preventing vertical propagation of fractures. 

W-_....aD=-:..... __ The owner or operator shall demonstrate to the satisfaction of the Director that: 

(1) The confining zone is separated from the base of the lowermost groundwater of the 
State of New MexicoUSD'H by at least one sequence of permeable and less permeable 
strata that will provide an added layer of protection for groundwater of the State of New 
Mexicothe USD\\T in the event of fluid movement in an unlocated borehole or 
transmissive fault; or 

(2) Within the area of review, the piezometric surface of the fluid in the injection zone is 
less than the piezometric surface of the lowermost groundwater of the State of New 
MexicoUSDW, considering density effects, injection pressures and any significant 
pumping in the overlying groundwater of the State of New MexicoUSDW; or 

(3) There is no groundwater of the State of New MexicoUSDW present. 

( 4) The Director may approve a site which does not meet the requirements in 
Subsectionsparagraphs fdDt (1), (2), or (3) of this section if the owner or operator can 
demonstrate to the Director that because of the geology, nature of the waste, or other 
considerations, abandoned boreholes or other conduits would not cause endangerment of 
groundwater of the State of New MexicoUSDWs. 

~20.6.2.5353146.63 

AREA OF REVIEW l 

For the purposes of Class I hazardous waste wells, this section shall apply to the exclusion of 
Section 20.6.2.5202 NMAC§ 146.6.QQ The area of review for Class I hazardous waste injection 

66 Section 146.6 is entitled "area ofreview." Section 20.6.2.5202 NMAC defines area ofreview in the NMAC. 
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wells shall be a 2-mile radius around the well bore. The Director may specify a larger area of 
review based on the calculated cone of influence of the well. 

~20.6.2.5354146.64 

CORRECTIVE ACTION FOR WELLS IN THE AREA OF REVIEW.:. 

For the purposes of Class I hazardous waste wells, this section shall apply to the exclusion of 
Section 20.6.2.5203 NMAC§ § 14 4 .55 and 14 6.07.21 

fat- A. The owner or operator of a Class I hazardous waste well shall as part of the permit 
application submit a plan to the Director outlining the protocol used to: 

(1) Identify all wells penetrating the confining zone or injection zone within the area of 
review; and 

(2) Determine whether wells are adequately completed or plugged. 

I B:+ B. The owner or operator of a Class I hazardous waste well shall identify the location 
of all wells within the area of review that penetrate the injection zone or the confining zone and 
shall submit as required in Subsection A of Section 20.6.2.5360 NMAC§ 146.70(a):~ 

(1) A tabulation of all wells within the area of review that penetrate the injection zone or 
the confining zone; and 

(2) A description of each well or type of well and any records of its plugging or 
completion. 

I fe:)- C. For wells that the Director determines are improperly plugged, completed, or 
abandoned, or for which plugging or completion information is unavailable, the applicant shall 
also submit a plan consisting of such steps or modification as are necessary to prevent movement 
of fluids into or between groundwater of the State of New MexicoUSDWs. Where the plan is 
adequate, the Director shall incorporate it into the permit as a condition. Where the Director ' s 
review of an application indicates that the permittee's plan is inadequate (based at a minimum on 
the factors in Subsectionparagraph ffiet of this section), the Director shall: 

(1) Require the applicant to revise the plan; 

(2) Prescribe a plan for corrective action as a condition of the permit; or 

(3) Deny the application. 

67 Section 144.55 (Corrective Action) and 146.07 (Corrective Action) are generally applicable corrective action 
provisions for all UIC wells. Section 20.6.2.5203 NMAC includes the generally applicable corrective action 
requirements for Class I non-hazardous and Class III wells in the NMAC. 

68 Internal cross reference (see cross reference table for details). 
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I (a}_.....;D=-a.... --'Requirements: 

(1) Existing injection wells. Any permit issued for an existing Class I hazardous waste 
injection well requiring corrective action other than pressure limitations shall include a 
compliance schedule requiring any corrective action accepted or prescribed under 
Subsectionparngraph fe~t of this section. Any such compliance schedule shall provide 
for compliance no later than 2 years following issuance of the permit and shall require 
observance of appropriate pressure limitations under Subsectionparagraph fe:0(3) until 
all other corrective action measures have been implemented. 

(2) New injection wells. No owner or operator of a new Class I hazardous waste injection 
well may begin injection until all corrective actions required under this section have been 
taken. 

(3) The Director may require pressure limitations in lieu of plugging. If pressure 
limitations are used in lieu of plugging, the Director shall require as a permit condition 
that injection pressure be so limited that pressure in the injection zone at the site of any 
improperly completed or abandoned well within the area of review would not be 
sufficient to drive fluids into or between groundwater of the State of New 
MexicoUSD'.Vs. This pressure limitation shall satisfy the corrective action requirement. 
Alternatively, such injection pressure limitation may be made part of a compliance 
schedule and may be required to be maintained until all other required corrective actions 
have been implemented. 

~ E. In determining the adequacy of corrective action proposed by the applicant under 
Subsectionparngraph f~et of this section and in determining the additional steps needed to 
prevent fluid movement into and between groundwater of the State of New MexicoUSDWs, the 
following criteria and factors shall be considered by the Director: 

(1) Nature and volume of injected fluid; 

(2) Nature of native fluids or byproducts of injection; 

(3) Geology; 

( 4) Hydrology; 

(5) History of the injection operation; 

(6) Completion and plugging records; 

(7) Closure procedures in effect at the time the well was closed; 

(8) Hydraulic connections with groundwater of the State of New MexicoUSDWs; 

(9) Reliability of the procedures used to identify abandoned wells; and 
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(10) Any other factors which might affect the movement of fluids into or between 
groundwater of the State of New MexicoUSDWs. 

~20.6.2.5355146.65 

CONSTRUCTION REQUIREMENTS.;_ 

fa)- A. General. All existing and new Class I hazardous waste injection wells shall be 
constructed and completed to: 

(1) Prevent the movement of fluids into or between groundwater of the State of New 
MexicoUSDWs or into any unauthorized zones; 

(2) Permit the use of appropriate testing devices and workover tools; and 

(3) Permit continuous monitoring of injection tubing and long string casing as required 
pursuant to Subsection F of Section 20.6.2.5357 NMAC§ 146.67(f) .69 

~ B. Compatibility. All well materials must be compatible with fluids with which the 
materials may be expected to come into contact. A well shall be deemed to have compatibility as 
long as the materials used in the construction of the well meet or exceed standards developed for 
such materials by the American Petroleum Institute, ASTMThe American Society for Testing 
Materials, or comparable standards acceptable to the Director. 

W-__ C=-=-. __ Casing and Cementing of New Wells. 

(1) Casing and cement used in the construction of each newly drilled well shall be 
designed for the life expectancy of the well, including the post-closure care period. The 
casing and cementing program shall be designed to prevent the movement of fluids into 
or between groundwater of the State of New MexicoUSDWs, and to prevent potential 
leaks of fluids from the well. In determining and specifying casing and cementing 
requirements, the Director shall consider the following information as required by 
Section 20.6.2.5360 NMAC§ 146.70:lQ 

(i) Depth to the injection zone; 

(ii) Injection pressure, external pressure, internal pressure and axial loading; 

(iii) Hole size; 

(iv) Size and grade of all casing strings (wallwell thickness, diameter, nominal 
weight, length, joint specification and construction material); 

(v) Corrosiveness of injected fluid, formation fluids and temperature; 

69 Internal cross reference (see cross reference table for details). 

70 Internal cross reference (see cross reference table for details). 
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(vi) Lithology of injection and confining zones; 

(vii) Type or grade of cement; and 

(viii) Quantity and chemical composition of the injected fluid. 

(2) One surface casing string shall, at a minimum, extend into the confining bed below 
the lowest formation that contains a-groundwater of the State of New MexicoUSDW and 
be cemented by circulating cement from the base of the casing to the surface, using a 
minimum of 120% of the calculated annual volume. The Director may require more than 
120% when the geology or other circumstances warrant it. 

(3) At least one long string casing, using a sufficient number of centralizers, shall extend 
to the injection zone and shall be cemented by circulating cement to the surface in one or 
more stages: 

(i) Of sufficient quantity and quality to withstand the maximum operating 
pressure; and 

(ii) In a quantity no less than 120% of the calculated volume necessary to fill the 
annular space. The Director may require more than 120% when the geology or 
other circumstances warrant it. 

( 4) Circulation of cement may be accomplished by staging. The Director may approve an 
alternative method of cementing in cases where the cement cannot be recirculated to the 
surface, provided the owner or operator can demonstrate by using logs that the cement is 
continuous and does not allow fluid movement behind the well bore. 

(5) Casings, including any casing connections, must be rated to have sufficient structural 
strength to withstand, for the design life of the well: 

(i) The maximum burst and collapse pressures which may be experienced during 
the construction, operation and closure of the well; and 

(ii) The maximum tensile stress which may be experienced at any point along the 
length of the casing during the construction, operation, and closure of the well. 

(6) At a minimum, cement and cement additiviesadditives must be of sufficient quality 
and quantity to maintain integrity over the design life of the well. 

I ~-"""'D"'-'-. __ Tubing and packer. 

(1) All Class I hazardous waste injection wells shall inject fluids through tubing with a 
packer set at a point specified by the Director. 

(2) In determining and specifying requirements for tubing and packer, the following 
factors shall be considered: 
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(i) Depth of setting; 

(ii) Characteristics of injection fluid ( chemical content, corrosiveness, temperature 
and density); 

(iii) Injection pressure; 

(iv) Annular pressure; 

(v) Rate (intermittent or continuous), temperature and volume of injected fluid; 

(vi) Size of casing; and 

(vii) Tubing tensile, burst, and collapse strengths. 

(3) The Director may approve the use of a fluid seal if he determines that the following 
conditions are met: 

(i) The operator demonstrates that the seal will provide a level of protection 
comparable to a packer; 

(ii) The operator demonstrates that the staff is, and will remain, adequately trained 
to operate and maintain the well and to identify and interpret variations in 
parameters of concern; 

(iii) The permit contains specific limitations on variations in annular pressure and 
loss of annular fluid; 

(iv) The design and construction of the well allows continuous monitoring of the 
annular pressure and mass balance of annular fluid; and 

(v) A secondary system is used to monitor the interface between the annulus fluid 
and the injection fluid and the permit contains requirements for testing the system 
every three months and recording the results. 

~20.6.2.5356146.66 

LOGGING, SAMPLING, AND TESTING PRIOR TO NEW WELL OPERATION_;_ 

fat- A. During the drilling and construction of a new Class I hazardous waste injection 
well, appropriate logs and tests shall be run to determine or verify the depth, thickness, porosity, 
permeability, and rock type of, and the salinity of any entrained fluids in, all relevant geologic 
units to assure conformance with performance standards in Section 20.6.2.5355 NMAC§ 
146.65,11 and to establish accurate baseline data against which future measurements may be 
compared. A descriptive report interpreting results of such logs and tests shall be prepared by a 

71 Internal cross reference (see cross reference table for details). 
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knowledgeable log analyst and submitted to the Director. At a minimum, such logs and tests 
shall include: 

(1) Deviation checks during drilling on all holes constructed by drilling a--pilot hole§. 
which are enlarged by reaming or another method. Such checks shall be at sufficiently 
frequent intervals to determine the location of the borehole and to assure that vertical 
avenues for fluid movement in the form of diverging holes are not created during drilling; 
and 

(2) Such other logs and tests as may be needed after taking into account the availability of 
similar data in the area of the drilling site, the construction plan, and the need for 
additional information that may arise from time to time as the construction of the well 
progresses. At a minimum, the following logs shall be required in the following 
situations: 

(i) Upon installation of the surface casing: 

(A) Resistivity, spontaneous potential, and caliper logs before the casing is 
installed; and 

(B) A cement bond and variable density log, and a temperature log after 
the casing is set and cemented. 

(ii) Upon installation of the long string casing: 

(A) Resistivity, spontaneous potential, porosity, caliper, gamma ray, and 
fracture finder logs before the casing is installed; and 

(B) A cement bond and variable density log, and a temperature log after 
the casing is set and cemented. 

(iii) The Director may allow the use of an alternative to the above logs when an 
alternative will provide equivalent or better information; and 

(3) A mechanical integrity test consisting of: 

(i) A pressure test with liquid or gas; 

(ii) A radioactive tracer survey; 

(iii) A temperature or noise log; 

(iv) A casing inspection log, if required by the Director; and 

(v) Any other test required by the Director. 

I tbt- B. Whole cores or sidewall cores of the confining and injection zones and formation 
fluid samples from the injection zone shall be taken. The Director may accept cores from nearby 
wells if the owner or operator can demonstrate that core retrieval is not possible and that such 
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cores are representative of conditions at the well. The Director may require the owner or operator 
to core other formations in the borehole. 

I fet- C. The fluid temperature, pH, conductivity, pressure and the static fluid level of the 
injection zone must be recorded. 

I fat- D. At a minimum, the following information concerning the injection and confining 
zones shall be determined or calculated for Class I hazardous waste injection wells: 

(1) Fracture pressure; 

(2) Other physical and chemical characteristics of the injection and confining zones; and 

(3) Physical and chemical characteristics of the formation fluids in the injection zone. 

I w E. Upon completion, but prior to operation, the owner or operator shall conduct the 
following tests to verify hydrogeologic characteristics of the injection zone: 

( 1) A pump test; or 

(2) Injectivity tests. 

ft)- F. The Director shall have the opportunity to witness all logging and testing required 
by Sections 20.6.2.5351 through 5363 NMACthis subpart.n. The owner or operator shall submit 
a schedule of such activities to the Director 30 days prior to conducting the first test. 

~20.6.2.5357146.67 

OPERA TING REQUIREMENTS.;. 

fat- A. Except during stimulation, the owner or operator shall assure that injection 
pressure at the wellhead does not exceed a maximum which shall be calculated so as to assure 
that the pressure in the injection zone during injection does not initiate new fractures or 
propagate existing fractures in the injection zone. The owner or operator shall assure that the 
injection pressure does not initiate fractures or propagate existing fractures in the confining zone, 
nor cause the movement of injection or formation fluids into groundwater of the State of New 
Mexicoa USDW. 

~ B. Injection between the outermost casing protecting groundwater of the State of 
New MexicoU8DWs and the well bore is prohibited. 

fet- C. The owner or operator shall maintain an annulus pressure that exceeds the 
operating injection pressure, unless the Director determines that such a requirement might harm 
the integrity of the well. The fluid in the annulus shall be noncorrosive, or shall contain a 
corrosion inhibitor. 

72 Internal cross reference (see cross reference table for details). 
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I ~ D. The owner or operator shall maintain mechanical integrity of the injection well at 
all times. 

~ E. Permit requirements for owners or operators of hazardous waste wells which 
inject wastes which have the potential to react with the injection formation to generate gases 
shall include: 

(1) Conditions limiting the temperature, pH or acidity of the injected waste; and 

(2) Procedures necessary to assure that pressure imbalances which might cause a 
backflow or blowout do not occur. 

I fit- F. The owner or operator shall install and use continuous recording devices to 
monitor: the injection pressure; the flow rate, volume, and temperature of injected fluids; and the 
pressure on the annulus between the tubing and the long string casing, and shall install and use: 

(1) Automatic alarm and automatic shut-off systems, designed to sound and shut-in the 
well when pressures and flow rates or other parameters approved by the Director exceed 
a range and/or gradient specified in the permit; or 

(2) Automatic alarms, designed to sound when the pressures and flow rates or other 
parameters approved by the Director exceed a rate and/or gradient specified in the permit, 
in cases where the owner or operator certifies that a trained operator will be on-site at all 
times when the well is operating. 

I (gt G. If an automatic alarm or shutdown is triggered, the owner or operator shall 
immediately investigate and identify as expeditiously as possible the cause of the alarm or 
shutoff. If, upon such investigation, the well appears to be lacking mechanical integrity, or if 
monitoring required under Subsectionparagraph ftEt of this section otherwise indicates that the 
well may be lacking mechanical integrity, the owner or operator shall: 

(1) Cease injection of waste fluids unless authorized by the Director to continue or 
resume injection. 

(2) Take all necessary steps to determine the presence or absence of a leak; and 

(3) Notify the Director within 24 hours after the alarm or shutdown. 

tht H. If a loss of mechanical integrity is discovered pursuant to Subsectionparagraph 
fgQt of this section or during periodic mechanical integrity testing, the owner or operator shall: 

(1) Immediately cease injection of waste fluids ; 

(2) Take all steps reasonably necessary to determine whether there may have been a 
release of hazardous wastes or hazardous waste constituents into any unauthorized zone; 

(3) Notify the Director within 24 hours after loss of mechanical integrity is discovered; 
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(4) Notify the Director when injection can be expected to resume; and 

( 5) Restore and demonstrate mechanical integrity to the satisfaction of the Director prior 
to resuming injection of waste fluids. 

I fir I. Whenever the owner or operator obtains evidence that there may have been a 
release of injected wastes into an unauthorized zone: 

(1) The owner or operator shall immediately case injection of waste fluids, and: 

(i) Notify the Director within 24 hours of obtaining such evidence; 

(ii) Take all necessary steps to identify and characterize the extent of any release; 

(iii) Comply with any remediation plan specified by the Director; 

(iv) Implement any remediation plan approved by the Director; and 

(v) Where such release is into groundwater of the State of New Mexicoa USD\ll 
currently serving as a water supply, place a notice in a newspaper of general 
circulation. 

(2) The Director may allow the operator to resume injection prior to completing cleanup 
action if the owner or operator demonstrates that the injection operation will not endanger 
groundwater of the State of New MexicoUSDWs. 

(jr J. The owner or operator shall notify the Director and obtain his approval prior to 
conducting any well workover. 

§-20.6.2.5358146.68 

TESTING AND MONITORING REQUIREMENTS,;, 

Testing and monitoring requirements shall at a minimum include: 

far A. Monitoring of the injected wastes. 

(1) The owner or operator shall develop and follow an approved written waste analysis 
plan that describes the procedures to be carried out to obtain a detailed chemical and 
physical analysis of a representative sample of the waste, including the quality assurance 
procedures used. At a minimum, the plan shall specify: 

(i) The paramen:tersparameters for which the waste will be analyzed and the 
rationale for the selection of these parameters; 

(ii) The test methods that will be used to test for these parameters; and 

(iii) The sampling method that will be used to obtain a representative sample of 
the waste to be analyzed. 
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(2) The owner or operator shall repeat the analysis of the injected wastes as described in 
the waste analysis plan at frequencies specified in the waste analysis plan and when 
process or operating changes occur that may significantly alter the characteristics of the 
waste stream. 

(3) The owner or operator shall conduct continuous or periodic monitoring of selected 
parameters as required by the Director. 

(4) The owner or operator shall assure that the plan remains accurate and the analyses 
remain representative. 

I ~ B. Hydrogeologic compatibility determination. The owner or operator shall submit 
information demonstrating to the satisfaction of the Director that the waste stream and its 
anticipated reaction products will not alter the permeability, thickness or other relevant 
characteristics of the confining or injection zones such that they would no longer meet the 
requirements specified in Section 20.6 .2.5352 NMAC§ 146.62.n. 

~--C--'-'-. __ Compatibility of well materials. 

(1) The owner or operator shall demonstrate that the waste stream will be compatible 
with the well materials with which the waste is expected to come into contact, and submit 
to the Director a description of the methodology used to make that determination. 
Compatibility for purposes of this requirement is established if contact with injected 
fluids will not cause the well materials to fail to satisfy any design requirement imposed 
under Subsection B of Section 20.6.2.5355 NMAC§ 146.65(b).74 

(2) The Director shall require continuous corrosion monitoring of the construction 
materials used in the well for wells injecting corrosive waste, and may require such 
monitoring for other waste, by: 

(i) Placing coupons of the well construction materials in contact with the waste 
stream; or 

(ii) Routing the waste stream through a loop constructed with the material used in 
the well; or 

(iii) Using an alternative method approved by the Director. 

(3) If a corrosion monitoring program is required: 

(i) The test shall use materials identical to those used in the construction of the 
well, and such materials must be continuously exposed to the operating pressures 
and temperatures (measured at the well head) and flow rates of the injection 
operation; and 

73 Internal cross reference (see cross reference table for details). 
74 Internal cross reference (see cross reference table for details). 
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(ii) The owner or operator shall monitor the materials for loss of mass, thickness, 
cracking, pitting and other signs of corrosion on a quarterly basis to ensure that 
the well components meet the minimum standards for material strength and 
performance set forth in Subsection B of Section 20.6.2 .5355 NMAC§-
146.65(b).TI 

(et- D. Periodic mechanical integrity testing. In fulfilling the requirements of Section 
20.6.2.5204 NMAC§ 146.8,1.Q the owner or operator of a Class I hazardous waste injection well 
shall conduct the mechanical integrity testing as follows: 

(1) The long string casing, injection tube, and annular seal shall be tested by means of an 
approved pressure test with a liquid or gas annually and whenever there has been a well 
workover; 

(2) The bottom-hole cement shall be tested by means of an approved radioactive tracer 
survey annually; 

(3) An approved temperature, noise, or other approved log shall be run at least once every 
five years to test for movement of fluid along the borehole. The Director may require 
such tests whenever the well is worked over; 

(4) Casing inspection logs shall be run whenever the owner or operator conducts a 
workover in which the injection string is pulled, unless the Director waives this 
requirement due to well construction or other factors which limit the test's reliability, or 
based upon the satisfactory results of a casing inspection log run within the previous five 
years. The Director may require that a casing inspection log be run every five years, if he 
has reason to believe that the integrity of the long string casing of the well may be 
adversely affected by naturally-occurring or man-made events; 

(5) Any other test 1proved by the Director in accordance with the procedures in 40 CFR 
fSection 146.8(d)1- may also be used. 

tef-_~E~·~_A_mbient monitoring. 

( 1) Based on a site-specific assessment of the potential for fluid movement from the well 
or injection zone, and on the potential value of monitoring wells to detect such 
movement, the Director shall require the owner or operator to develop a monitoring 
program. At a minimum, the Director shall require monitoring of the pressure buildup in 

75 Internal cross reference (see cross reference table for details). 
76 Section 146.8 is entitled "Mechanical Integrity." Section 20.6.2.5204 NMAC includes mechanical integrity 
requirements for Class I non-hazardous and Class III wells. 

77 40 C.F.R. § 146.S(d) requires the Director to obtain approval from the EPA administrator after notice in the 
Federal Register. There is no exact corollary provision in the NMAC. Subsection B(d) of Section 20.6.2.5204 
NMAC, however, allows use of"other appropriate tests as the Secretary may require" but does not include any 
reference to approval from the EPA administrator. 
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the injection zone annually, including at a minimum, a shut down of the well for a time 
sufficient to conduct a valid observation of the pressure fall-off curve. 

(2) When prescribing a monitoring system the Director may also require: 

(i) Continuous monitoring for pressure changes in the first aquifer overlying the 
confining zone. When such a well is installed, the owner or operator shall, on a 
quarterly basis, sample the aquifer and analyze for constituents specified by the 
Director; 

(ii) The use of indirect, geophysical techniques to determine the position of the 
waste front, the water quality in a formation designated by the Director, or to 
provide other site specific data; 

(iii) Periodic monitoring of the ground water quality in the first aquifer overlying 
the injection zone; 

(iv) Periodic monitoring of the ground water quality in the lowermost 
groundwater of the State of New MexicoUSDW; and 

(v) Any additional monitoring necessary to determine whether fluids are moving 
into or between groundwater of the State of New MexicoUSDWs. 

ft) F. The Director may require seismicity monitoring when he has reason to believe 
that the injection activity may have the capacity to cause seismic disturbances. 

§-20.6.2.5359146.69 

REPORTING REQUIREMENTS_;_ 

Reporting requirements shall, at a minimum, include: 

~---A ......... __ Quarterly reports to the Director containing: 

(1) The maximum injection pressure; 

(2) A description of any event that exceeds operating parameters for annulus pressure or 
injection pressure as specified in the permit; 

(3) A description of any event which triggers an alarm or shutdown device required 
pursuant to Subsection F of Section 20.6.2.5357 NMAC§ 146.67(f)78 and the response 
taken; 

( 4) The total volume of fluid injected; 

78 Internal cross reference (see cross reference table for details). 
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(5) Any change in the annular fluid volume; 

(6) The physical, chemical and other relevant characteristics of injected fluids; and 

(7) The results of monitoring prescribed under Section 20.6.2.5358 NMAC§ 146.68.12 

fbt-__ B_. __ Reporting, within 30 days or with the next quarterly report whichever comes later, 
the results of: 

(1) Periodic tests of mechanical integrity; 

(2) Any other test of the injection well conducted by the permittee ifrequired by the 
Director; and 

(3) Any well workover. 

~20.6.2.5360146.70 

INFORMATION TO BE EVALUATED BY THE DIRECTOR_;_ 

This section sets forth the information which must be evaluated by the Director in authorizing 
Class I hazardous waste injection wells. For a new Class I hazardous waste injection well, the 
owner or operator shall submit all the information listed below as part of the permit application. 
For an existing or converted Class I hazardous waste injection well, the owner or operator shall 
submit all information listed below as part of the permit application except for those items of 
information which are current, accurate, and available in the existing permit file. For both 
existing and new Class I hazardous waste injection wells, certain maps, cross-sections, 
tabulations of wells within the area of review and other data may be included in the application 
by reference provided they are current and readily available to the Director (for example, in the 
permitting agency's files) and sufficiently identifiable to be retrieved. lH: eases where EPA issues 
the permit, all the information rn this seetion must be submitted to the Administrator or his 
designee. 80 

fat- A. Prior to the issuance of a permit for an existing Class I hazardous waste injection 
well to operate or the construction or conversion of a new Class I hazardous waste injection well, 
the Director shall review the following to assure that the re~uirements of Sections 20.6.2.5000 
through 20.6.2.5399 NMACthis part and part 14 4 are met:L 

79 Internal cross reference (see cross reference table for details). 

80 Inapplicable to New Mexico-administered program. 

81 20 NMAC 6.2 covers the same requirements as 40 CFR parts 144 (Underground Injection Control Program) and 
146 (Underground Injection Control Program: Criteria and Standards). 
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(1) Information required in Section 20.6.2.5102 NMAC82§ 144.31 ; 

(2) A map showing the injection well for which a permit is sought and the applicable area 
of review. Within the area of review, the map must show the number or name and 
location of all producing wells, injection wells, abandoned wells, dry holes, surface 
bodies of water, springs, mines (surface and subsurface), quarries, water wells and other 
pertinent surface features , including residences and roads. The map should also show 
faults, if known or suspected; 

(3) A tabulation of all wells within the area of review which penetrate the proposed 
injection zone or confining zone. Such data shall include a description of each well ' s 
type, construction, date drilled, location, depth, record of plugging and/or completion and 
any additional information the Director may require; 

( 4) The protocol followed to identify, locate and ascertain the condition of abandoned 
wells within the area of review which penetrate the injection or the confining zones; 

(5) Maps and cross-sections indicating the general vertical and lateral limits of all 
groundwater of the State of New Mexicounderground sourees of drinking water within 
the area of review, their position relative to the injection formation and the direction of 
water movement, where known, in each groundwater of the State of New 
Mexicounderground source of drinking water which may be affected by the proposed 
injection; 

(6) Maps and cross-sections detailing the geologic structure of the local area; 

(7) Maps and cross-sections illustrating the regional geologic setting; 

(8) Proposed operating data; 

(i) Average and maximum daily rate and volume of the fluid to be injected; and 

(ii) Average and maximum injection pressure; 

(9) Proposed formation testing program to obtain an analysis of the chemical, physical 
and radiological characteristics of and other information on the injection formation and 
the confining zone; 

(10) Proposed stimulation program; 

( 11) Proposed injection procedure; 

82 § 144.31 is entitled "Application for a permit; authorization for a permit." There is no complete state corollary 
because 20.6.2.5102 NMAC, which covers the same topic, does not cover Class I hazardous waste wells. In order to 
allow this cross reference to work, 20.6.2.5102 NMAC has been amended to include hazardous waste wells. 
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(12) Schematic or other appropriate drawings of the surface and subsurface construction 
details of the well; 

(13) Contingency plans to cope with all shut-ins or well failures so as to prevent 
migration of fluids into any groundwater of the State of New MexicoUSDW; 

(14) Plans (including maps) for meeting monitoring requirements of Section 20.6.2.5358 
NMAC§ 146.68;83 

(15) For wells within the area of review which penetrate the injection zone or the 
confining zone but are not properly completed or ~lugged, the corrective action to be 
taken under Section 20.6.2.5354 NMAC§ 146.64;..A 

(16) Construction procedures including a cementing and casing program, well materials 
specifications and their life expectancy, logging procedures, deviation checks, and a 
drilling, testing and coring program; and 

(17) A demonstration pursuant to Section 20.6.2.5320 NMACpart 14 4, subpart FP that 
the applicant has the resources necessary to close, plug or abandon the well and for post
closure care. 

I fat- B. Prior to the Director' s granting approval for the operation of a Class I hazardous 
waste injection well, the owner or operator shall submit and the Director shall review the 
following information, which shall be included in the completion report: 

(1) All available logging and testing program data on the well; 

(2) A demonstration of mechanical integrity pursuant to Section 20.6.2.5358 NMACf 
146.68;.8.2 

(3) The anticipated maximum pressure and flow rate at which the perrnittee will operate; 

(4) The results of the injection zone and confining zone testingiirogram as required in 
Subsection A(9) of Section 20.6.2.5360 NMAC§ 146.70(a)(9); 7 

(5) The actual injection procedure; 

( 6) The compatibility of injected waste with fluids in the injection zone and minerals in 
both the injection zone and the confining zone and with the materials used to construct 
the well; 

83 Internal cross reference (see cross reference table for details). 
84 Internal cross reference (see cross reference table for details). 

85 Internal cross reference (see cross reference table for details). Part 144, subpart F refers to 40 CFR §§ 144.60-70. 

86 Internal cross reference (see cross reference table for details). 

87 Internal cross reference (see cross reference table for details). 
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(7) The calculated area of review based on data obtained during logging and testing of the 
well and the formation, and where necessary revisions to the information submitted under 
Subsections A(2) and (3) of Section 20.6.2.5360 NMAC§ 146.70(a) (2) and (3).~ 

(8) The status of corrective action on wells identified in Subsection A( 15) of Section 
20.6.2.5360 NMAC§ 146.70(a)(15).; and89 

(9) Evidence that the permittee has obtained an exemption under 40 C .F.R. Part 148, 
Subpart C for the hazardous wastes permitted for disposal through underground injection. 

~ C. Prior to granting approval for the plugging and abandonment (i.e., closure) of a 
Class I hazardous waste injection well, the Director shall review the information required in 
Subsection A( 4) of Section 20.6.2.5361 NMAC and Subsection A of Section 20.6.2.5362 
NMAC§§ 146.71(a)(4) and 146.72(a).2Q 

~ D. Any permit issued for a Class I hazardous waste injection well for disposal on the 
premises where the waste is generated shall contain a certification by the owner or operator that: 

(1) The generator of the hazardous waste has a program to reduce the volume or quantity 
and toxicity of such waste to the degree determined by the generator to be economically 
practicable; and 

(2) Injection of the waste is that practicable method of disposal currently available to the 
generator which minimizes the present and future threat to human health and the 
environment. 

§-20.6.2.5361146.71 

CLOSURE_;_ 

~ A. Closure Plan. The owner or operator of a Class I hazardous waste injection well 
shall prepare, maintain, and comply with a plan for closure of the well that meets the 
requirements of Subsection Dparagraph (d) of this section and is acceptable to the Director. The 
obligation to implement the closure plan survives the termination of a permit or the cessation of 
injection activities. The requirement to maintain and implement an approved plan is directly 
enforceable regardless of whether the requirement is a condition of the permit. 

(1) The owner or operator shall submit the plan as a part of the permit application and, 
upon approval by the Director, such plan shall be a condition of any permit issued. 

(2) The owner or operator shall submit any proposed significant revision to the method of 
closure reflected in the plan for approval by the Director no later than the date on which 

88 Internal cross reference (see cross reference table for details). 

89 Internal cross reference (see cross reference table for details). 

90 Internal cross reference (see cross reference table for details). 
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notice of closure is required to be submitted to the Director under Subsection Bparagraph 
W of this section. 

(3) The plan shall assure financial responsibility as required in Subsection A(7) of 
Section 20.6.2.5342 NMAC§ 14 4 .52(a)(7).21 

(4) The plan shall include the following information: 

(i) The type and number of plugs to be used; 

(ii) The placement of each plug including the elevation of the top and bottom of 
each plug; 

(iii) The type and grade and quantity of material to be used in plugging; 

(iv) The method of placement of the plugs; 

(v) Any proposed test or measure to be made; 

(vi) The amount, size, and location (by depth) of casing and any other materials to 
be left in the well; 

(vii) The method and location where casing is to be parted, if applicable; 

(viii) The procedure to be used to meet the requirements of Subsection 
D(5)paragraph (d)(5) of this section; 

(ix) The estimated cost of closure; and 

(x) Any proposed test or measure to be made. 

(5) The Director may modify a closure plan following the procedures of Section 
92 20.6.2.3109 NMAC§ 124.5.-

(6) An owner or operator of a Class I hazardous waste injection well who ceases injection 
temporarily, may keep the well open provided he: 

(i) Has received authorization from the Director; and 

(ii) Has described actions or procedures, satisfactory to the Director, that the 
owner or operator will take to ensure that the well will not endanger groundwater 
of the State of New MexicoUSDWs during the period of temporary disuse. These 

9 1 Internal cross reference (see cross reference table for details). 

92 Section 124.5 is entitled "Modification, revocation, and reissuance, or termination of permits; subsection (c) 
applies to NPDES and UIC permits. Section 20.6.2.3109 NMAC provides corollary requirements. 
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actions and procedures shall include compliance with the technical requirements 
applicable to active injection wells unless waived by the Director. 

(7) The owner or operator of a well that has ceased operations for more than two years 
shall notify the Director 30 days prior to resuming operation of the well . 

I ~ B. Notice of intent to close. The owner or operator shall notify the Director at least 
60 days before closure of a well. At the discretion of the Director, a shorter notice period may be 
allowed. 

I ~ C. Closure report. Within 60 days after closure or at the time of the next quarterly 
report (whichever is less) the owner or operator shall submit a closure report to the Director. If 
the quarterly report is due less than 15 days after completion of closure, then the report shall be 
submitted within 60 days after closure. The report shall be certified as accurate by the owner or 
operator and by the person who performed the closure operation (if other than the owner or 
operator). Such report shall consist of either: 

( 1) A statement that the well was closed in accordance with the closure plan previously 
submitted and approved by the Director; or 

(2) Where actual closure differed from the plan previously submitted, a written statement 
specifying the differences between the previous plan and the actual closure. 

I (dt_.....:D=-=--. _....:Standards for well closure. 

(1) Prior to closing the well, the owner or operator shall observe and record the pressure 
decay for a time specified by the Director. The Director shall analyze the pressure decay 
and the transient pressure observations conducted pursuant to Subsection E{l)(i) of 
Section 20.6.2.5358 NMAC§ 146.68(e)(l)(i)21 and determine whether the injection 
activity has conformed with predicted values. 

(2) Prior to well closure, appropriate mechanical integrity testing shall be conducted to 
ensure the integrity of that portion of the long string casing and cement that will be left in 
the ground after closure. Testing methods may include: 

(i) Pressure tests with liquid or gas; 

(ii) Radioactive tracer surveys; 

(iii) Noise, temperature, pipe evaluation, or cement bond logs; and 

(iv) Any other test required by the Director. 

(3) Prior to well closure, the well shall be flushed with a buffer fluid. 

93 Internal cross reference (see cross reference table for details). 
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( 4) Upon closure, a Class I hazardous waste well shall be plugged with cement in a 
manner that will not allow the movement of fluids into or between groundwater of the 
State of New MexicoUSDWs. 

(5) Placement of the cement plugs shall be accomplished by one of the following: 

(i) The Balance Method; 

(ii) The Dump Bailer Method; 

(iii) The Two-Plug Method; or 

(iv) An alternate method, approved by the Director, that will reliably provide a 
comparable level of protection. 

(6) Each plug used shall be appropriately tagged and tested for seal and stability before 
closure is completed. 

(7) The well to be closed shall be in a state of static equilibrium with the mud weight 
equalized top to bottom, either by circulating the mud in the well at least once or by a 
comparable method prescribed by the Director, prior to the placement of the cement 
plug(s). 

§-20.6.2.5362146.72 

POST-CLOSURE CARE1. 

~ A. The owner or operator of a Class I hazardous waste well shall prepare, maintain, 
and comply with a plan for post-closure care that meets the requirements of Subsection 
:!;!paragraph (b) of this section and is acceptable to the Director. The obligation to implement the 
post-closure plan survives the termination of a permit or the cessation of injection activities. The 
requirement to maintain an approved plan is directly enforceable regardless of whether the 
requirement is a condition of the permit. 

(1) The owner or operator shall submit the plan as a part of the permit application and, 
upon approval by the Director, such plan shall be a condition of any permit issued. 

(2) The owner or operator shall submit any proposed significant revision to the plan as 
appropriate over the life of the well, but no later than the date of the closure report 
required under Subsection C of Section 20.6.2.5361 NMAC§ 146.71(0) . .21 

(3) The plan shall assure financial responsibility as required in Section 20.6.2.5363 
NMAC§ 146.73 .~ 

94 Internal cross reference (see cross reference table for details). 

95 Internal cross reference (see cross reference table for details). 
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(4) The plan shall include the following information: 

(i) The pressure in the injection zone before injection began; 

(ii) The anticipated pressure in the injection zone at the time of closure; 

(iii) The predicted time until pressure in the injection zone decays to the point that 
the well's cone of influence no longer intersects the base of the lowermost 
groundwater of the State of New MexicoUSDW; 

(iv) Predicted position of the waste front at closure; 

(v) The status of any cleanups required under Section 20.6.2.5354 NMAC§ 
146.64;22 and 

(vi) The estimated cost of proposed post-closure care. 

(5) At the request of the owner or operator, or on his own initiative, the Director may 
modify the post-closure plan after submission of the closure report following the 
procedures in Section 20.6.2.3109 NMAC.§ 124.5.21 

B* B. The owner or operator shall: 

(1) Continue and complete any cleanup action required under Section 20.6.2.5354 
NMAC§ 146.64 ,~ if applicable; 

(2) Continue to conduct any groundwater monitoring required under the permit until 
pressure in the injection zone decays to the point that the well's cone of influence no 
longer intersects the base of the lowermost groundwater of the State of New 
MexicoUSDW. The Director may extend the period of post-closure monitoring ifhe 
determines that the well may endanger groundwater of the State of New Mexicoa USDW. 

(3) Submit a survey plat to the local zoning authority designated by the Director. The plat 
shall indicate the location of the well relative to permanently surveyed benchmarks. A 
copy of the plat shall be submitted to the Regional Administrator Director-Bf-the 
appropriate EPA Regional Offiee. 

( 4) Provide appropriate notification and information to such State and local authorities as 
have cognizance over drilling activities to enable such State and local authorities to 
impose appropriate conditions on subsequent drilling activities that may penetrate the 
well ' s confining or injection zone. 

96 Internal cross reference (see cross reference table for details). 

97 Section 124.5 is entitled "Modification, revocation, and reissuance, or termination of permits; subsection (c) 
applies to NPDES and UIC permits. Section 20.6.2.3109 NMAC provides corollary requirements. 

98 Internal cross reference (see cross reference table for details). 
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( 5) Retain, for a period of three years following well closure, records reflecting the 
nature, composition and volume of all injected fluids. The Director shall require the 
owner or operator to deliver the records to the Director at the conclusion of the retention 
period, and the records shall thereafter be retained at a location designated by the 
Director for that purpose. 

I ~ C. Each owner of a Class I hazardous waste injection well, and the owner of the 
surface or subsurface property on or in which a Class I hazardous waste injection well is located, 
must record a notation on the deed to the facility property or on some other instrument which is 
normally examined during title search that will in perpetuity provide any potential purchaser of 
the property the following information: 

(1) The fact that land has been used to manage hazardous waste; 

(2) The name of the State agency or local authority with which the plat was filed, as well 
as the address of the DirectorRegional Environmental Proteetion Ageney Offiee to whieh 
it was submitted; 

(3) The type and volume of waste injected, the injection interval or intervals into which it 
was injected, and the period over which injection occurred. 

§-20.6.2.5363146.73 

FINANCIAL RESPONSIBILITY FOR POST-CLOSURE CARE_;_ 

The owner or operator shall demonstrate and maintain financial responsibility for post-closure by 
using a trust fund, surety bond, letter of credit, financial test, insurance or corporate guarantee 
that meets the specifications for the mechanisms and instruments revised as appropriate to cover 
closure and post-closure care in Section 20.6.2.5320 NMAC,9940 CPR part 144 , subpart F. The 
amount of the funds available shall be no less than the amount identified in Subsection A(4)(vi) 
of Section 20.6.2.5362 NMAC§ 146.72(a)(4)(vi).lQ.Q The obligation to maintain financial 
responsibility for post-closure care survives the termination of a permit or the cessation of 
injection. The requirement to maintain financial responsibility is enforceable regardless of 
whether the requirement is a condition of the permit. 

20.6.2.5364 - 20.6.2.5399: (RESERVED) 

99 Internal cross reference (see cross reference table for details). Part 144, subpart F refers to 40 CFR §§ 144.60-70. 

too Internal cross reference (see cross reference table for details). 
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A Probabilistic Risk Assessment of Class I Hazardous Waste Injection Wells 

William R. Rish 
Hull and Associates, Inc. 6161 Cochran Road, Suite A 
Solon, Ohio 44139 

Approximately 150 underground injection wells exist in the United States that are categorized by the 
United States Environmental Protection Agency (U.S. EPA) as Class IH. These are wells that inject 
hazardous liquid waste. Based on figures from the U.S. EPA's Toxic Release Inventory (TRI), the 
volume of hazardous waste disposed of through Class IH deep well injection is about 220 million 
pounds. Since the primary goal of deep well injection is waste isolation, the primary risk to the 
environment is loss of waste containment. Surprisingly, no quantitative assessment of the risk ofloss 
of waste isolation from Class IH injection, as currently practiced, has been performed by advocates, 
critics, or regulators of the industry. Using Failure Modes and Effects Analysis (FMEA), we 
identified and evaluated all the ways in which a deep well injection system can fail. Event and fault 
trees were developed for release to the lowermost underground source of drinking water (USDW), 
and frequencies were assigned to each event. Uncertainty about event frequencies was treated 
explicitly by developing probability distributions for each and propagating these through event 
sequences using Monte Carlo analysis and the Boolean algebra inherent to the trees. Based on the 
results of the analysis, it was estimated that the risk of loss of waste isolation from the accessible 
environment over the operating period of a Class IH injection well is less than one in one million 
(1 E-6) at reasonable confidence levels. 

INTRODUCTION 

The disposal of the large volumes of industrial and municipal wastes has been a source of on-going 
concern throughout the latter half of the twentieth century. Over the past 20 years increasing 
stringent waste disposal regulations have improved environmental quality while limiting disposal 
options and raising costs. Since waste reduction techniques are equally subject to the law of 
diminishing returns, some waste will always result from human activities and disposal issues will 
remain to be addressed. From a societal viewpoint, the ideal disposal method should be (virtually) 
infinite, cheap, permanent, and result in no human or ecological exposures in the foreseeable future. 
Most current regulated methods of disposal, for example landfills or incineration, fail on one or 

more of these scores. Only deep well injection appears to satisfy all four requirements; however, the 
environmental risks associated with Class IH disposal technology remains a source of controversy. 

Approximately 150 underground injection wells exist in the United States that are categorized by the 
United States Environmental Protection Agency (U.S. EPA) as Class IH41

. These are wells that 
inject hazardous liquid waste. The majority of Class IH wells are located in the Great Lakes Region 
and the Gulf States, due to the favorable geology in these regions. Over half of Class IH wells are 
located in Texas and Louisiana, and almost 90% are in U.S. EPA Regions V and VI41

. Based on 
figures from the U.S. EPA's Toxic Release Inventory (TRI)42

, the volume of hazardous waste 
disposed of through Class IH deep well injection is about 220 million pounds. This value is 
somewhat deceptive since the practice of deep well injection involves dilution of the waste with 
large amounts of water before it is pumped into the subsurface. Industries that practice deep well 
injection are sometimes singled out as major sources of pollutant releases to the environment. Since 



the intent of deep well injection is the permanent isolation of waste from the biosphere, it is unclear 
if the use of deep well injection is properly termed a release to the environment. While problems 
resulting from deep well injection have occurred, these incidents took place in the past and the 
conditions that caused them do not occur under current regulation and practice. 

U.S. EPA promulgated regulations in 1980 governing all injection wells including those injecting 
hazardous waste ( 5 3 FR 28131). In 198 8 U.S. EPA passed additional regulations requiring operators 
of Class IH wells to demonstrate that no migration of the waste constituents will occur from the 
injection zone while the waste remains hazardous (or for 10,000 years) (40 CFRParts 146 and 148). 
Waste isolation is accomplished by a combination of: 

• the application of strict siting criteria, 
• the presence of multiple redundant engineered and geological barriers, 
• practices to ensure chemical compatibility of waste with geology, 
• operating restrictions and preventive maintenance during active injection operations, 
• continual monitoring and testing of performance and confinement integrity, and 
• the presence of alarms and a full-time operator. 

These factors combine to assure that waste will be prevented from entering the accessible 
environment, i.e., that portion of the environment where human or ecological exposure can occur. In 
the absence of such exposure, no risk to health or welfare exists. 

Studies published by both industry and the U.S. EPA in the past 10 years have concluded that the 
current practice of deep well injection is both safe and effective, and poses acceptably low risk to the 

. 35103235363944 N h l h f:c · fd 11 · · · 1 · h environment' ' · ' · ' · . onet e ess, t e e 1ect1veness o eep we mJection regu ations as 
been challenged by various advocacy groups and the practice opposed on principle15

•
19

•
28

. Studies 
purporting to examine the risks from deep well injection take as their starting point the assumption 
that release of waste from confinement to a drinking water aquifer has occurred and then model the 
transport time to a receptor well and the dose received by that receptor31

•. None to date has assessed 
the probability of the release occurring in the first place. Since the primary risk associated with deep 
well injection is that isolation from the accessible environment will fail, this probability must be 
examined before drawing any conclusions regarding health or environmental risks from such a 
release. 

The purpose of this paper is to specifically examine this issue and to provide an objective and 
quantitative analysis of the risk of waste isolation loss from Class IH underground injection wells 
that will allow meaningful identification and comparison of waste isolation subsystems as 
contributors to that risk. Areas of uncertainty will be identified and quantified as to their possible 
contribution and importance to the risk estimates with a view of collecting additional data, 
identifying new sources of data, or stimulating new research to reduce these uncertainties. In doing 
so, we hope to provide all stakeholders with the type of rigorous scientific support needed to make 
appropriate decisions regarding deep well injection. 
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BACKGROUND 

A review of available studies on Class I injection well failures over the past 20 years was conducted. 
These studies originated from a variety of sources including industry studies, peer-reviewed studies, 
trade association reports as well as reports from advocacy groups. Case studies and accident reports 
involving injection wells were reviewed as well. The relevant regulations were also carefully 
reviewed to determine the ways that regulatory requirements and restrictions affect siting, design, 
construction and operations. Numerous discussions and interviews were held with injection well 
operators and regulators. Based on this information, the critical factors to maintaining waste 
isolation were identified. 

An important concept that appears throughout injection well risk studies and regulations is that of 
the underground source of drinking water (USDW). Releases from injection wells to the accessible 
environment (i.e., that portion of the environment where human or ecological exposures can occur) 
may occur either at the ground surface or into subsurface groundwater zones with potential human 
use. These groundwater zones are typically referred to as USDWs in studies and regulations. 
Surface releases are readily observed and remedied, and as such do not result in chronic exposures 
and have not been included in risk assessments. Potential releases to USDWs are the primary focus 
of risk assessments and regulations. Accordingly, in this assessment the relevant release point was 
assumed to be the lowermost USDW (i.e., closest to the injection zone). 

In general, previous studies fall into four categories. The first category is case studies of injection 
well failures that have resulted in releases 4•

6
•
12

•
17

•
25

•
34

. There are relatively few cases of this sort and 
none involving a release from a Class I well to a USDW since the U.S. EPA regulations took effect 
in 198035

•
39

. These historical incidents are confined without exception to issues of well siting, 
design, and operation that are no longer allowed under today's regulations, nor exist in today's 
population of Class I wells5

'
12

'
17

•
25.34

,
39

_ 

The second category is geologic fate and transport modeling studies1
•
8

•
11

•
14

•
21

•
22

•
24

•
26

•
37

•
38

•
44

. These 
studies assume a release from an injection well and model the fate and transport of contaminants as 
they migrate through the typical geologic formations associated with injection wells. This includes 
modeling efforts performed for the "no migration petition" required for an operating permit. In 
general, such studies demonstrate that proper selection of the geologic formation creates an effective 
means to achieve waste isolation. While such studies can provide useful information on geologic 
factors important for maintaining waste isolation and the potential for failure of geologic barriers, 
they assume that a release has already occurred and do not account for waste isolation provided by 
engineered barriers of the well system. These studies can help with understanding mechanisms and 
general likelihood of failure of the geologic formations as one component of the loss of waste 
isolation, and can help in developing estimates of release volumes and concentrations to USDW s. 

The third category is properly characterized as exposure studies31
. One study of this type was found. 

In this study, it was assumed that a release occurred from the injection well to the USDW. The 
transport of this release in the USDW aquifer was modeled to a point of withdrawal for potable use. 
As with other modeling studies, a release was assumed without providing any information on how 
the release occurred and the probability of that release mechanism. Additionally, such studies do not 
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take into account the effect of the containment or attenuation factors posed by geologic features 
( e.g., layers of low permeability rock) between the point of release and the USDW. 

The final category is regulatory reviews and comparative risk studies. A 1989 U.S. EPA 
comparative risk evaluation of waste management alternatives by experts in the field concluded that 
deep well injection posed among the lowest environmental risks on a relative scale36

. A 1991 U.S. 
EPA analysis of their restrictions on Class IH wells concluded that since 1980, Class IH wells are 
safer than virtually all other waste disposal practices39

. U.S. EPA studied over 500 Class I wells in 
operation from 1988 to 1991 and found no failures known to have affected a USDW. In response to 
a 1992 House of Representatives subcommittee inquiry, U.S. EPA 40 provided state-by-state 
summaries ofreported Class I well failure incidents between 1988 and 1992. This was defined as a 
breakdown or operational failure of components of the well system, whether waste isolation loss 
occurred or not. Although component failures were reported during the survey period, no waste 
isolation failure occurred and no waste from a Class I injection well reached a USDW. While these 
studies indicate the waste isolation effectiveness of current injection practices, they do not 
quantitatively address future risk. 

In summary, no studies were identified that provide full quantitative characterization of the risk of 
Class I hazardous waste injection wells. Some describe release incidents for well systems that 
cannot and do not exist under today's regulations. Others characterize only a portion of the risk, for 
example, estimating exposures that might occur after presuming a release ( often by mechanisms that 
have never occurred). Others demonstrate that releases have not occurred under current practices, 
but do not characterize the likelihood that releases might occur in the future. To properly assess the 
environmental risks posed by Class I injection wells, it is critical that the probability ofloss of waste 
isolation be quantitatively assessed. Waste volumes and concentrations corresponding to realistic 
release scenarios should be included in the assessment. 

METHODOLOGY 

To quantitatively evaluate environmental risks posed by Class IH well injection, it was necessary to 
develop a detailed characterization of how the siting, construction, design, operation, testing and 
maintenance of a Class IH well system function together to create and ensure waste 
. l . 2 3 16 2145 Th · · 1 1 f h. h · · · · . 1so atton · · · ' . e cnttca e ements o t 1s system t at are important m mamtammg waste 
isolation are singled out for special attention. Inherent in this approach is a systematic identification 
and depiction of events and conditions that could result in loss of waste isolation. This information 
was gathered from historical records on well failure events, and obtained from interviews with 
injection well construction, maintenance and testing practitioners, operators of injection wells, and 
the agencies that regulate them. From this information, a comprehensive set of scenarios was 
developed depicting the ways that a typical Class IH injection well system can fail to isolate waste. 
The probability of waste isolation loss in each of these scenarios was then quantified. Uncertainties 
in the analysis were given explicit quantitative treatment using Monte Carlo Analysis. 

More specifically, the techniques of probabilistic risk assessment (PRA) were employed. PRA is a 
generally accepted approach for analyzing risks that arise through failure of engineered systems. In 
this case, PRA was used to identify sequences of events by which waste isolation could fail and 
result in waste reaching the lowermost USDW, and to characterize the probabilities of these event 
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sequences. The results quantitatively and probabilistically demonstrate the degree of certainty that 
waste injected in this manner will effectively remain isolated and pose no future risk. The outcome 
of interest was the loss of waste isolation by release to the lowermost USDW from any cause. 
Factors considered included: 

• errors in site selection or characterization, such as inappropriate or incompatible geology, 
unidentified abandoned wells, undetected geologic faults, or incorrect characterization of 
waste migration potential, 

• geologic or engineered system failures, such as seismic fracturing of confining zones, tubing 
or casing breaches, annulus fluid pressure loss, or alarm failures, 

• operator errors, such as failure to respond to alarms, failure to detect leaks during testing, 
over-pressurizing, or injecting incompatible waste, and 

• other human errors, such as inadvertent extraction of waste in the future. 

The following steps were taken and detailed discussion of each follows: 

1. the Class IH well system, individual components, and conditions upon which the 
PRA is based were defined, 

2. a Failure Modes and Effects Analysis (FMEA) was performed with the assistance of 
injection well experts, 

3. based on the FMEA results, event and fault trees were developed, depicting the 
sequence of events that must occur for waste isolation to be lost, 

4. based on historical or expert information, probability distributions characterizing the 
uncertainty in the frequency of occurrence of the various failures and other events 
were developed, and 

5. Boolean logic and Monte Carlo analysis were used to combine the frequencies of 
independent and dependent events as depicted in the event and fault trees to estimate 
the overall probability of waste isolation loss for a Class IH well. 

CLASS IH INJECTION WELL SYSTEM DEFINITION 

In order to quantitatively assess the risk ofloss of waste isolation from Class IH injection wells, the 
injection well system must be defined at a detailed enough level that specific event sequences can be 
identified and their frequencies quantified. At the similar time, the system definition must not be so 
unique that its methodologies and conclusions cannot be generalized to the population of Class IH 
wells at large. The Class IH well system definition used was based on the minimal design and 
operation features allowed under current regulations. This ensures the broadest applicability of the 
study results and conclusions. The regulatory system is sufficiently effective that there is no 
possibility that any Class IH injection wells exist and operate that do not meet at least the system 
definition used. This conclusion was verified by discussions with state and U.S.EPA officials, a 
review of the current U.S. EPA injection well database 4 1

, and a random survey of Class I injection 
well operators involving about 20 percent of currently operating Class IH wells 47

. It is nonetheless 
appropriate to evaluate the possible failure of certain elements of the regulatory process that 
influence the effectiveness of waste isolation, and this was done. For instance, the possibility that an 
unplugged well in the area is unaccounted for in the site review was included. 
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Figure 1 Simplified Class I Injection Well System Assumed for PRA 

The design and operation features of the system analyzed are listed in Table 1 and a diagram of the 
system is shown in Figure 1. As a standard Class IH injection well, the system is assumed to comply 
with the requirements of the Code of Federal Regulations, Chapter 40, Parts 146 and 148 and Part 
267, Subpart G. The salient features of these requirements with respect to waste isolation are listed 
in Table 1. It is assumed that the well operator has prepared a no migration petition, required to 
receive a permit to inject restricted wastes. The no migration petition results in a marked increase in 
site and system scrutiny by both the industry and the regulators. The operator must demonstrate 
through modeling that no migration of the waste will occur from the injection zone while the waste 
remains hazardous ( or for 10,000 years). Such petitions extensively document the local geology and 
faults, the well design, the operation and maintenance procedures, comprehensive local well surveys, 
and fate and transport through mathematical modeling. In the process of characterizing the proposed 
injection site, an "area of review" (AOR) extending a two mile radius around the site must be 
investigated. The impact of these extensive analyses and investigations need to be considered in 
assessing the probability of release. 
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Table I 
CLASS IH WELL SYSTEM DEFINITION - DESIGN AND OPERATING FEATURES 

WASTE ISOLATION ELEMENT DESIGN OR OPERATING FEATURE 

Applicable Regulation Complies with 40 CFR 146 Subpart G 

Site Selection and Characterization Area of Review: 2 mile radius 

"No Migration Petition" for injection of restricted wastes 

Geologic Barriers Two confining layers between injection zone & lowermost USC 

Engineered Barriers Surface casing set below lower most USDW 

Casing completed with continuous cement 

Liquid-based annulus pressure barrier 

Testing, Monitoring and Inspection 
Equipped with auto alarm and a full time operator 

Annual Radioactive Tracer survey or OA log for fluid movement 
Temperature and noise logs once every five years 

The geologic features of the system analyzed are depicted in Figure 1. The injection zone is the 
permeable subsurface rock that receives the waste. Class I injection well depths nationally range 
from 1,700 to 9,500 feet41

. Typically, the USDW and injection zone are separated by several 
thousand feet41

. The injection zone is required to be separated from the USDW by at least two 
confining zones consisting of dense rock or other geologic formations impermeable to fluid 
migration. For this assessment, it was assumed that only two confining zones exist. In actual 
practice, Class I injection wells have more than two confining layers41

, separated by non-potable 
water-bearing zones referred to as "buffer zones". Studies have shown that if waste fluid were to 
migrate through a confining zone, there would be significant dilution in each successive buffer 
zone 11

•
38

. This phenomenon has not been accounted for in exposure assessments to date31
, which 

generally assume that the waste inventory is released directly to a USDW. 

Injection wells are constructed by extending concentric pipes or casings down the drilled well 
boring. Corrosion resistant materials such as steel alloy or fiberglass are used in the casings. The 
upper and outermost casing (Figure 1) is called the surface casing and is required by regulation 
(Table 1) to extend below the base of the lowermost USDW. As shown in Figure 1, the surface 
casing may not extend into the uppermost confining zone. This may result in a section of the well 
without surface casing that passes through an area of non-confining rock below the lowermost 
USDW but above the confining zones (Location A on Figure 1 ). This area is important in the PRA 
because it is the location with the least number of barriers to loss of waste isolation. 

Within the surface casing is the long string casing which extends to the injection zone. Chemically 
resistant cement or epoxy resin is used to fill the borehole space outside the surface casing, between 
the surface and long string casings, and the borehole space outside the long string casing from top to 
bottom. These casings were assumed to be completed with continuous cement (Table 1 ). This 
effectively binds the casings together and seals the well boring along its entire length, creating a 
single unit. Nonetheless, in this assessment the cement was conservatively considered to be a barrier 
for vertical but not horizontal fluid migration. 
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A smaller steel or fiberglass pipe, the injection tube, extends the length of the casings through a 
lower seal (the packer) into the injection zone. Waste pumped from above flows into and is forced 
out of the portion of the borehole that extends into the injection zone. This is known as the injection 
interval, and may be uncased or fitted with a perforated section to prevent loose material from 
entering and potentially clogging the borehole or injection tube. 

The space between the long string casing and the injection tube (the annulus) is sealed at the surface 
by the wellhead and the base by the packer, and filled with a non-corrosive fluid under positive 
pressure in excess of the injection tube pressure. In Class IH wells the annulus fluid is required to 
function as an additional pressure barrier to prevent waste fluid from leaking through the injection 
tube or the packer. Measurement of the fluid pressure and volume within the annulus is used to 
monitor the mechanical integrity of the injection tube, long string casing, and packer. 

An operating Class IH injection well system incorporates the redundancy of safety systems that 
typically characterize safe engineering design. The long string casing is continuously cemented 
from top to bottom. Along with the annulus fluid pressure, the casing is a barrier to an injection tube 
or packer leak and the cement provides a barrier to vertical migration of any fluid that would escape 
along the outside of the casing or the borehole. The surface casing presents another barrier to waste 
migration in the portion of the well passing through USDW s. Finally, the annulus is sealed at both 
ends and is pressurized. Since the pressure in the annulus is higher than the pressure used to inject 
the waste (positive pressure), any leaks in the injection tube would result in annulus fluid forced into 

-

the tube rather than waste fluid escaping into the annulus. The fluid pressure is required to be ~ 

continuously monitored both by automated alarm systems and manually by a full-time operator for 
loss of pressure or volume that might indicate that the system integrity (e.g., pump failure, packer 
failure, casing failure, packer failure) is compromised. Most Class IH systems include automatic 
shutdown of the injection pumps upon alarm, although this auto-shutdown was conservatively 
assumed to not be present in the system assessed. Of course, the injection pumps shutdown upon 
loss of power events. 

Class IH wells are monitored annually for a number of factors related to waste isolation including: 
injection zone pressure buildup, water quality monitoring in lower USDW in some cases, and 
required mechanical integrity testing to detect fluid movement outside of the long string casing. 
This testing includes annual radioactive tracer or oxygen activation logging, as well as temperature 
and noise logging at least once every five years. Casing inspection logs are required whenever the 
injection tube is removed. When migration or flaws are detected they are repaired. 

In summary, the system assessed was a Class I hazardous waste injection well that minimally 
complies with 40 CFR 146 Subpart G requirements. The system components included in the PRA 
included geologic, engineered and human elements. Finally, the system was assumed to be 
operating, with an operating lifetime of 30 years. Post-operating risks analyzed included the 
possibility of inadvertent human extraction of waste and migration through breached geologic 
confining zones. 
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FAILURE MODES AND EFFECTS ANALYSIS 

A Failure Modes and Effects Analysis (FMEA) were performed on the Class IH injection well 
system defined above. This is a systematic technique for identifying all means by which the 
injection well components could fail, and what the effect could be with respect to waste isolation. 
Each component and activity identified as important was evaluated by: 

• identifying all possible failure modes of the component (e.g., injection tube leaks, 
injection tube crushes, injection tube plugs, etc.), 

• identifying the possible reasons for these failure modes (e.g., corrosion, improper 
installation, etc.), 

• assessing the possible consequences of the failure mode ( e.g., loss of annulus pressure, 
fracturing of injection zone, etc.), and 

• identifying the system features that serve to prevent the failure or mitigate its 
consequences (e.g., the annulus fluid is under positive pressure). 

The FMEA process is a brainstorming activity that does not exclude events based on the probability 
of their occurrence. All plausible events are considered even if they are considered to be of very low 
probability. The results of the FMEA are qualitative in nature and are not in themselves suitable for 
quantifying risk. Since the process identifies all potential failure modes for the system, failure 
mechanisms of the components, and the safety systems designed to prevent or mitigate failures, it 
creates a level of understanding that can be used to develop the probabilistic framework to quantify 
risk (i.e., the event and fault trees). 

The FMEA process in this assessment was one through a series of workshops with deep well 
injection operators and expert consultants. In addition, FMEA results were presented at a number of 
Ground Water Protection Council national meetings and refined based on input obtained there from 
injection well operators, maintenance and testing professionals, and state and U.S. EPA regulatory 
staff. 

EVENTANDFAULTTREEDEVELOPMENT 

Based on understanding gained from the FMEA, event trees were developed that identify potential 
sequences of events that could result in a release to the lowermost USDW. Seven possible initiating 
events were identified that characterize the overall risk of waste isolation loss for the Class IH 
injection well system defined. The seven initiating events identified were: 

1. Packer Leak 
2. Major Packer Failure 
3. Injection Tube Leak 
4. Major Injection Tube Failure 
5. Cement Micro annulus Leak 
6. Confining Zone(s) Breach, and 
7. Inadvertent Injection Zone Extraction. 

Once initiated, the likelihood of waste isolation loss depends on the subsequent failure of additional 
components, barriers and back-up systems within a relevant time domain. The event tree is a 
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diagram that depicts the sequence of events and component failures that must follow for a release to 
the lowermost USDW to occur. Pathway can be traced through the event tree along its branches, 
depicting different combinations of failures and successes of system components and operational 
events that function together to prevent or result in waste isolation loss. 

Three events were of sufficient complexity, involving multiple events themselves, that fault trees 
were developed for them. These three events were: loss of the annulus pressure barrier, lower 
geologic confining zone breach, and upper geologic confining zone breach. 

The event and fault trees for each initiating event sequence are discussed in more detail below, but 
first the development of estimated frequencies of occurrence for events in the trees is described. 

EVENT FREQUENCY DISTRIBUTION DEVELOPMENT 

Perhaps the most problematic part of this PRA was estimating frequencies of occurrence for events 
in the trees. For many of these events, occurrence is so rare and data are so sparse that a confident 
point estimate for the frequency of occurrence cannot be established. Consequently, uncertainty 
about occurrence frequencies was given explicit quantitative treatment in the assessment. 
Probability distributions of event occurrence frequencies were developed, either based on available 
occurrence data or expert judgement. These distributions are shown in Table 2, where the event 
names correspond to event names appearing on the event and fault trees in Figures 2 through 11. 
Simultaneous occurrence of the events in a sequence is required for a release to occur. The period of 
time during which simultaneous occurrence could feasibly happen before detection and remedy ~, 
would occur was assumed to be one day. Thus, the frequencies shown in Table 2 are based on a 
daily time frame, unless they are on-demand probabilities of a failed state or response once a 
sequence is in progress ( e.g., the probability that an alarm fails or the probability that a discontinuity 
is present in the confining zone). 
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Table 2 
Event Probability Distributions Class I Hazardous Well 

EVENT NAME DESCRIPTION PROBABILITY LOWER MEDIAN 
DISTRIBUTION TYPE BOUND 

ALARM Automatic alarm fails Unffonn SE-05 3E-04 
ANNPRESSLO Annulus pressure drops below iniection pressure From Fault Tree 9E-14 7E-12 
CAPLOSS Loss of injection zone capacity results in overpressurization Unffonn 1E-05 1E-04 
CHECKPA Annulus check valve fails open Triangular 1E-04 3E-04 
CONFINEBRCHL Transmissive breach occurs throuah lower confining zone From Fault Tree 6E-04 3E-03 
CONFINEBRCHU Transmissive breach occurs through upperconfinina zone From Fault Tree 6E-04 3E-03 
CONTROLPA Annulus pressure control system fais resulting in underpressurization Unffonn 1E-06 1E-05 
CONTROLPI Injection pressure control svstem fails resulting in overpressurization Unffonn 1E-06 1E-05 
DETECTWELL Failure to identifv abandoned well in AOR Unffonn 1E-03 SE-03 
DISCONT Presence of unidentified transmissive discontinuity Unffonn 1E-04 1E-03 
EXTRACT Extraction of injection zone groundwater Unffonn 1E-05 1E-04 
FLUID TEST Testina fails to detect iniection fluid migration alona outside of Iona strina casina Unffonn SE-04 3E-03 
INCOMPWASTE Waste injected that is chemically incompatible with geology or previously injected waste Unffonn 1E-05 SE-05 
ITUBFAIL Sudden/majorfaiure and breach of iniection tube Poisson 3E-07 6E-07 
ITUBLEAK Injection tube leak Poisson 3E-05 6E-05 
LBUOYANCY Injected fluid is sufficienffy buoyant to penetrate lower confining zone breach Single Value 1E+OO 1E+OO 
LOCATION A Long string casina leak is located between surface casing and uppennost confininq zone Unffonn 1E-02 3E-02 
LOCATION B Lona strina casina leak is located above base of surface casina Unffonn 1E-02 SE-02 
LOCATION C Long string casing leak is located below confining zone(s) Unffonn 9E-01 9E-01 
LSCASEFAIL Sudden/majorfaiure and breach of Iona strina casing Poisson 2E-07 3E-07 
LSCEMLEAK Lona strina casina cement microannulus allows fluid movement alona casina Poisson 2E-06 6E-06 
LSTRINGLEAK Long string casing leak Poisson 2E-05 3E-05 
NIGRATION_A Waste migrates up microannulus to Location A between surface casing and upper confinina zone Unffonn 1E-04 1E-03 
NORECOGNIZE Failure to recoanize that groundwater extraction is located within iniection waste zone Unffonn 1E-03 SE-03 
OPERINJ Operator fails to recognize changes in confining zone capacity Unffonn• SE-05 3E-05 
OPERRDET Operator fails to detect/respond to unnacceotable pressure differential Unffonn' SE-05 JE-05 
OPERRFRAC Operator error results in induced transmissive fracture throuah lower confining zone Unffonn• SE-05 3E-04 
OPERRPA Operator error causes annulus pressure below injection pressure Unffonn• SE-05 3E-04 
OPERRPI Operator error causes injection pressure above annulus pressure Unffonn' . SE-05 3E-04 
OUTAOR lniection waste has miarated outside of Area of Review to unconfined zone Unffonn 1E-05 SE-05 
PACKFAIL Sudden/majorfaiure and breach of packer Poisson 2E-07 4E-07 
PACKLEAK Packer leak Poisson 2E-05 4E-05 
PERMEA Confinina zone has unexpected transmissive oenneabiitv Unffonn 1E-05 1E-04 
PLUGFAIL Identified abandoned well plug fails Poisson 2E-04 8E-04 
PUMPPA Annulus pump faHs Triangular SE-05 SE-04 
RELDETECT Groundwater monltorinq fails to detect waste release outside iniection zone Sinale Value SE-01 SE-01 
SEISMFAULT Seismic event induces a transmissive fault or fracture Unffonn 1E-05 SE-05 
SURFCASELEAK Surface casing leak Poisson 2E-06 3E-06 
TRANSLCZ Unidentified abandoned well is transmissive from iniection zone throuah lower confinina zone Sinale Value 1E-01 1E-01 
TRANSUSDW Unidentified abandoned well is transmissive through upper confining zone to USDW Single Value 1E-01 1E-01 
UBUOYANCY lniected fluid is sufficientlv buovant to penetrate upper confinina zone breach Same as OPERRDET 1E-05 SE-05 
WASTEPRESENT Injected waste has not transfonned into non-waste Unffonn 1E-02 1E-01 

Frequencies are per day or per demand 
• Operator error event probabillty distributions are correlated (r=0.5) to account for same operator or similar training 

QUANTITATIVE ANALYSIS OF EVENT TREES 

In PRA, event frequencies are combined according to the logic of the event and fault trees using 
Boolean algebra. The result is the estimated frequency ( or probability) of a release to the lowermost 
USDW over the lifetime of the Class I hazardous waste injection well. Since uncertain event 
frequencies in this assessment were characterized by probability distributions, these distributions 
were propagated through the Boolean algebra calculations using Monte Carlo analysis. The result is 
expressed as a distribution of the probability that waste isolation will be lost during the lifetime of 
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the injection well. This approach enables one to draw conclusions as to the certainty of the waste 
isolation loss risk estimates and conduct sensitivity analyses to identify which individual events 
contribute the most uncertainty to the risk estimates. To facilitate such analysis, both fault and event 
tree probabilities were placed into Excel™ spreadsheets while the random sampling and generation of 
stochastic results was performed using Crystal Ban™. Latin Hypercube Sampling (LHS) was used 
to generate the input values for all distributions. The analysis was performed with 5,000 iterations to 
provide the best possible estimate of the percentiles. For operator errors likely to involve the same 
operator or similarly-trained operators, the frequency distributions were correlated. A parametric 
sensitivity analysis was also performed based on percent contribution of uncertain event frequencies 
to overall variance in the loss of waste isolation probability distribution. 

PROBABILISTIC RISK ASSESSMENT (PRA) RES UL TS 

Using the event and fault trees, the risk of waste isolation loss and release to the USDW over the 30 
year life of a Class IH hazardous waste injection well was characterized quantitatively. Most of the 
trees represent the daily probability of the event sequence, and their results are converted into 30 
year probabilities for presentation below. Events that are independent of time (i.e., inadvertent 
injection zone extraction) are presented as event probabilities. The cumulative percentile results of 
the analysis for each event sequence are presented in Table 3. Values shown in Table 3 are 
probabilities of the loss of waste isolation (i.e., release to the lowermost USDW) over the lifetime of 
the well. The cumulative percentile is the likelihood of being less than or equal to (i.e., of not 
exceeding) the corresponding loss of isolation risk. 

Table 3 
Cumulative Percent Results for Each Loss of Waste Isolation Event Class I Hazardous Well 

Cumulative percentile is the likelihood of being less than or equal to (i.e., not exceeding) the corresponding loss of isolation risk. 

CumulativE Packer Packer Injection Tube Injection Tube Cement Confining Zone! Inadvertent 
Percentile Leak Sudden Failure Leak Sudden Failure Microannulus Fail Extraction 

0% 2.0SE-20 7.73E-10 3.3 IE-20 1.ISE-09 O.OOE+OO 5.0SE-12 2.35E-10 
10% 5.35E-19 2.0SE-09 8.46E-19 3.22E-09 l.78E-08 6.37E-ll 3.55E-09 
25% l.lSE-18 2.82E-09 l.85E-18 4.45E-09 4.33E-08 l.20E-10 l.22E-08 
50% 2.67E-18 4.0SE-09 4.19E-18 6.35E-09 l.35E-07 2.38E-10 4.79E-08 
75% 5.76E-18 5.53E-09 8.98E-18 8.54E-09 4.50E-07 4.SOE-10 l.94E-07 
90% l.llE-17 7.00E-09 l.77E-l 7 l.06E-08 l.04E-06 8.98E-10 6.41E-07 
100% 9.12E-l 7 l.32E-08 l.09E-l 6 2.0SE-08 4.57E-06 6.39E-09 8.64E-06 

Packer Leak 
The initiating event in this sequence is the development of a leak in the packer at the base of the 
injection tube and pressurized annulus (See Figure 2). If the packer leaks during injection, 
containment is maintained as long as the annulus pressure is greater than the injection pressure. If 
the annulus pressure drops, containment will still be maintained by the long string casing. A leak in 
the long string casing may occur, but its location will be critical since this determines what 
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additional failures must occur to lose containment. A long string casing leak in the area between the 
bottom of the surface casing and the upper confining zone (Location A) was assumed to result in a 
release to the lowermost USDW, even though current regulations require the surface casing to be set 
below the base of the lowermost USDW into a confining bed. Also there may actually be significant 
geologic interaction between this point and the USDW. If the long string casing leak is located 
above the base of the surface casing, a release to the USDW requires either a leak in the surface 
casing or a crack ( micro annulus) open in the long string casing cement to Location A. A leak below 
the confining layer(s) requires a breach of the geologic barrier(s) or a microannulus to Location A. 

INJECTION LONG STRING LEAK SURFACE CONFINING LONG STRING SEQUENCE 
TUBE ANNULUS CASING LOCATION CASING ZONE(S) CASING CEMENT RELEASE 

CLASS 

CONTAINMENT CONTAINMENT CONTAINMENT RELEASE CONTAINMENT CONTAINMENT CONTAINMENT 

. 
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. 
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ABOVE BASE OF MCROAr-l'UUS TO 

LEAK SLl1FACE CASII\G LOC. A (LSCEMLEAK) 
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NOT . 
RELEASE TO USON . 
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. 

RELEASE TO USON 

< INJECTION PRESSURE BELOW FAlLTTREE MCROAWJLUS TO 

(ANNFRESSLO) CO~tsll\G ZOl'E(S) LOG. A (LSCEMLEAK) 

FAlLT TREE (LOCATIONC) NO BREACH 

LEAK NOT 

(ITUlLEAK) 

NO LEAK 

ANJ\l..l.US FRESSLRE > NJECTION ffiESSLRE 

Figure 2 
Packer Leak Event Tree Class I Hazardous Well 

Two component failures in the event tree are described by fault trees: the first quantifies the 
probability that the annulus pressure is less than the injection pressure while the second addresses 
the probability that the confining zone is breached. These fault trees are presented in Figures 3 and 
4, respectively, while the event probabilities associated with these fault trees can be found in 
Table 2. 
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Figure3 
Annulus Pressure Barrier Failure Fault Tree Class I Hazardous Well 
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Figure 4 
Lower Confining Zone Breach Fault Tree Class I Hazardous Well 
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The PRA results of the packer leak scenario indicate that the probability of waste isolation loss over 
the life of the well from this initiating event is on the order of 10-17 to 10-18 (see Table 3). The 
annulus pressure is the primary barrier to loss of containment and the probability of pressure loss is 
extremely low since it would require simultaneous alarm and full-time operator failures. In fact, the 
difference in pressure between the annulus and injection fluids do occur, but the high reliability of 
the redundant auto-alarm and full-time operator keep the probability of this resulting in a pressure 
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barrier loss during injection extremely low. Additionally, the location of a long string casing leak is 
a critical factor to waste isolation loss as it determines the presence or absence of additional barriers. 

Major Packer Failure 
This event is distinguished from the "Packer Leak" event in that it involves a complete and sudden 
loss of the packer and the subsequent rapid loss of annulus pressure (See Figure 5). Without the 
annulus pressure barrier, the containment now depends on the integrity of the long string casing and 
associated components. The sequence of component failure leading to waste isolation loss thereafter 
is similar to the packer leak tree except there is no annulus pressure barrier. 

PACKER LONG STRING LEAK SURFACE CONFINING LONG STRING SEQUENCE 
CASING LOCATION CASING ZONE(S) CASING CEMENT RELEASE 

CLASS 

CONTAINMENT CONTAINMENT RELEASE CONTAINMENT CONTAINMENT CONTAINMENT 
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Figure 5 
Packer Major Failure Event Tree Class I Hazardous Well 

A major packer failure is a lower probability event than a packer leak. Despite this, the assumed 
absence of annulus pressure eliminates an important barrier to waste isolation loss and results in a 
higher risk than for a simple packer leak, on the order of 1 o-8 to 10-9 (see Table 3). With the loss of 
pressure, the waste is assumed to mix in the annulus fluid in the column. As above, the location of 
the long string casing is a critical factor to waste isolation loss. 

Injection Tube Leak 
This initiating event involves a leak in the injection tube above the packer (See Figure 6). Since it is 
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not a catastrophic failure, annulus pressure is maintained. Aside from the location of the leak, the 
events and the sequence leading to containment loss is identical to that of the packer leak scenario. 
Similar to the packer leak, the results indicate that the probability of waste isolation loss over the life 
of the well is extremely low, on the order of 10-17 to 10-19 (see Table 3). As with the packer leak, the 
annulus pressure is the primary barrier to loss of containment. Additionally, the location of the long 
string casing remains a critical factor to waste isolation loss to the accessible environment. 

INJECTION LONG STRING LEAK SURFACE CONFINING LONG STRING SEQUENCE 
TUBE ANNULUS CASING LOCATION CASING ZONE(S) CASING CEMENT RELEASE 
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Figure6 
Injection Tube Event Tree Class I Hazardous Well 

Major Injection Tube Failure 
This initiating event is similar to the major packer failure and characterized by a catastrophic failure 
of the injection tube above the packer with the resulting loss of annulus pressure (See Figure 7). 
Aside from the location of the failure, the events and the sequence leading to possible containment 
loss is identical to that of the major packer failure scenario discussed above. 
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Figure 7 
Injection Tubing Major Failure Event Tree Class I Hazardous Well 

A major injection tube failure is a lower probability event than an injection tube leak. As with the 
major packer failure, the assumed immediate loss of annulus pressure eliminates an important barrier 
to waste isolation loss and results in a higher risk than a simple leak of the injection tube, on the 
order of 10-s to 10-9 (see Table 3). With the loss of positive pressure, the waste is assumed to mix in 
the annulus fluid and escapes through the leak in the long string casing. As in all these scenarios, 
the location of the long string casing is a critical factor to waste isolation loss. 

Cement Microannulus Failure 
Radiotracer studies are performed annually on Class IH wells to detect migration. This event 
sequence involves the possibility that an extended vertical opening (i.e., microannulus) in the cement 
surrounding the long string casing remains undetected and results in waste isolation loss (See Figure 
8). The cement extends from the surface through all confining layers to the injection zone. Should a 
microannulus crack open in the cement, extend from the injection zone through the upper confining 
zone and remain undetected, waste injected under pressure could possibly migrate up to Location A 
and then to the USDW. Alternatively, waste could migrate only up to a location below the upper 
confining zone, then the upper confining zone could breach. An additional fault tree is needed to 
estimate the probability that the upper confining zone will be breached. This fault tree is presented 
in Figure 9 with the corresponding probabilities presented in Table 2. 
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The probability that loss of waste isolation will result under this scenario was calculated to be on the 
order of 10·6 to 10·8 (see Table 3). The event sequence is controlled by the location to which the 
microannulus extends. In this case, it was assumed to extend from the injection zone to the USDW. 
The greatest uncertainty lies in whether such an extended and transmissive microannulus will occur 
and if the waste fluid can travel that far given that the injection zone represents the path of least 
resistance to the pressurized waste stream. Additionally, the annual testing for fluid migration also 
limits the risk to loss through this mechanism. 

Confining Zone Breach 
The initiating event in this scenario is a transmissive breach of the lower confining zone ( directly 
above the injection zone) (See Figure 10). The probability of this event is based on the fault tree 
analysis first developed for the packer leak (Figure 4). Once the lower confining zone is breached, 
the remaining barriers to waste isolation loss are: 

1. the waste is sufficiently buoyant to penetrate the lower confining zone breach; 
2. groundwater monitoring fails to detect waste outside of the injection zone; 
3. the upper confining zone is breached; and 
4. the waste is sufficiently buoyant to penetrate the upper confining zone breach. 
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Figure 10 
Confining Zone (s) Breach Event Tree Class I Hazardous Well 

19 



A breach in the confining zone requires that all confining zones must be completely breached with 
transmissive openings. This must remain undetected in spite of on-going monitoring of pumping 
pressure and volumes, injection zone pressure and groundwater quality. Additionally, the waste 
must have a driving force in all zones in order to be sufficiently buoyant to penetrate to the USDW 
above, and no bleed-off must occur into the buffer aquifers between the confining zones. This 
scenario has a probability of loss of waste isolation on the order of 10-10 (see Table 3). 

Inadvertent Injection Zone Extraction 
Given the depth of most injection wells, future human intrusion into the injection zone is unlikely 
(See Figure 11 ). An extraction scenario also does not rely on any additional components of the 
operating system. The initiating event assumes extraction of injected waste with the additional 
sequence probabilities included to assess the possibility that the extraction of the injection zone 
material goes unnoticed by the well user. The time domain is not relevant as all such activities are 
assumed to be post-closure of the system. 
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Figure 11 
Inadvertent Injection Zone Water Extraction Event Tree Class I Hazardous Well 

This scenario is the most difficult to estimate the probability of occurrence. Even so, the possibility 
that extraction of isolated waste will occur post-closure was calculated to be less than 10-6 

( see Table 
3). Since injection zones are more than 1,000 feet deep and presumably underlie most accessible 
and higher quality aquifers, it is unclear why water from the injection zone would be extracted by 
anyone. Depending on timing and location, the waste may no longer present a potential hazard or 
the plume may not be intersected by the extraction wells. 
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Incompatible Waste Injection 
The issue of incompatibility of wastes and well components or geologic formations was covered 
under the outcomes of the other event trees. Carbon dioxide or other gas formation may result in 
packer blow-out, rupture of the injection tube, transmissive geologic fracturing, or well head blow
out. Each of these events are covered by the event trees for packer or injection tube failure, the fault 
tree for confining zone breaches, or are considered spills and not relevant to this evaluation. 
Corrosion of rock or other system components are covered under the fault tree for the lower 
confining zone breach or the event tree for the relevant system component (i.e., injection tube leak or 
failure). A chemical interaction may also result in a plug forming in the system resulting again in 
packer blow-out, failure of the injection tube, or fractures of the different confining zones in 
response to a pressure build-up. These are addressed by the event trees for the confining zone 
breach, the packer or injection tube failure, or the fault tree for the breach of the lower confining 
zone. 

OVERALL LOSS OF WASTE ISOLATION RESULTS 

Based on the PRA conducted for Class IH wells, the 90th percentile risks for the individual scenarios 
detailing the potential loss of waste isolation range from a low of 10-17 (packer leak) to a high of 10-6 

(cement microannulus) (See Figure 12). The probability for all events combined (assuming that 
these risks are additive) resulting in loss of waste isolation is between 10-6 and 10-8 (Figure 12). The 
event sequences that are predominant contributors to overall risk are the microannulus failure and 
the possibility of inadvertent future extraction. The sensitivity analysis (Figure 13) identified the 
following contributions to overall uncertainty about probability of loss of waste isolation: 

• distance that waste migrates along a vertical cement microannulus ( 52% of the variance); 
• likelihood of future extraction from the injection zone (17% of the variance); 
• probability that at the time of future extraction the waste is no longer hazardous or the 

plume is not present (15% of the variance); 
• likelihood that the fluid testing fails to detect migration (8% of the variance); and 
• likelihood that the extracted material is unrecognized as waste by the well user (3% of 

the variance) . 
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CONCLUSIONS AND RECOMMENDATIONS 

100 % 

Because of the conservative assumptions used for failure event probabilities and the explicit 
treatment given to uncertainties in this analysis, we believe that the risk of loss of waste isolation 
from Class IH wells is less than 1 o-6

. The low risk is due in large measure to the use of redundant 
engineered systems and geology to provide multiple and diverse barriers to prevent release to the 
accessible environment. This is aided in part by the fact that deep well injection is a simple design 
relying on passive systems to limit failure modes and frequencies to a minimum. The annulus 
pressure is a critical barrier and performance monitor, but displays high reliability due to the 
presence of automatic alarms, shut-offs, and full-time operators. 

The risk that waste isolation is lost is dominated by two failure scenarios: 

1. the possibility that a transmissive rnicroannulus develops in the cemented borehole 
outside of the long string casing and it extends from the injection zone up past the 
geologic confining zones, and 

2. the possibility of inadvertent future extraction of injected waste. 

Uncertainty about the overall risk to waste isolation is also dominated by events associated with 
these two scenarios. For example, in developing the frequency distribution for the microannulus 
initiating event (LSCEMLEAK in Figure 8), it was conservatively assumed that "vertical migration 
detected" events in the well failure database 40 were equivalent to the occurrence of a transmissive 
microannulus extending from the injection zone through one or both of the confining layers. Class 
IH well operators contend that microannulus extending from the injection zone through the 
confining layers are not found. Thus, a highly uncertain event initiates the highest risk sequence, 
and is therefore treated with significant conservatism in the PRA. This points to the need for more 
complete data on the location, duration and length of detected rnicroannulus, rather than just noting 
the number of times that vertical migration is detected. 
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Numerous conservative assumptions were used in this PRA that, combined with the explicit 
treatment of uncertainty given (i.e., the Monte Carlo analysis) lend confidence to the conclusions of 
low risk. Credit was not taken for any cement as a horizontal barrier to waste migration. Likewise, 
in using the well failure database 4°, all events termed "failure" for packers, tubing and casing were 
assumed to be breaches of sufficient size and duration to transmit waste. As explained above, 
"vertical migration detected" events were similarly assumed to represent a complete transmissive 
pathway from the injection zone up past the geologic confining layer( s ). In the event of a breach of 
the confining layers, the buoyancy of the waste and the injection pressure wa~ assumed to be high 
enough to drive migration through breaches of multiple confining layers. The significant bleed-off 
and attenuation that occurs in the intervening buffer aquifers was not taken into account. Only two 
geologic confining layers were assumed throughout this PRA when survey information indicates that 
three or more confining zones are usually present. Published human error data were used as the 
lower bound on probability distributions for these events that assumed equal probability that error 
rates can be an order of magnitude higher than published rates. Automatic shutdown of the injection 
well pumps is a usual operating feature of most Class IH wells. For this PRA, no automatic 
shutdown was assumed. It was further assumed that a release between the surface casing and the 
upper confining zone was equivalent to a release to the USDW, and that releases below the 
confining zones involved only one confining zone barrier to the USDW. Finally, the timing between 
independent occurrences in the various event and fault trees was assumed to be coincident for 
sufficient duration prior to detection and corrective action that a release could occur. 

Since the failure location and timing of the individual events are critical to the development of these 
release scenarios, uncertainty would be reduced and knowledge improved if this information was 
collected and included in the databases maintained on Class I well failures. The presence, degree of 
training, and diligence of the human operator is important to preventing system failure and loss of 
waste isolation. This is especially critical in maintaining the annulus pressure, which is a major 
barrier to loss of waste from the system. Uncertainty over the existence and transmissivity of 
extended vertical cement breaches is important. Experimental or field data on the microannulus 
assumed to exist in these scenarios would assist in reducing this uncertainty and improving the risk 
estimates. Finally, we recommend that future assessments of the potential environmental risks 
associated with deep well injection explicitly take into account the probability of release and the 
amount of waste that could be released by the mechanisms of feasible system failure scenarios. 

REFERENCES 

1) Buss, D.R. et al. A Numeric Stimulation Study of Deep-Well Injection in Two Hydrogeologic Settings-- Texas Gulf 
Coast, Great Lakes Basin. GeoTrans, Inc. (June 20, 1984). 

2) Buttram, J.R. Operation and Maintenance of Underground Injection Wells. Ground Water Monitoring Review. pp. 
64-67 (Summer 1986). 

3) CH2M Hill. A Class I Injection Well Survey. Phase II Report - Performance Evaluation. Prepared for 
Underground Injection Practices Council. Oklahoma City, OK. D19976.S2.00 (May 1986). 

4) CH2M Hill. A Class I Injection Well Survey Phase I Report. Survey a/Selected Sites. Prepared for Underground 
Injection Practices Council. Oklahoma City, OK. D19976.Sl (April 1986). 

5) Clark, J.E. Environmental Scoring Without Risk Assessment. Presented at Clean Texas 2000 - Environmental Trade 
Fair. E.I. du Pont de Nemours and Co., Inc. (April 14, 1994). 

6) Clark, J.E. Factors That Can Cause Abandoned Wells to Leak as Verified by Case Histories from Class II Injection, 

23 



Texas Railroad Commission Files. Underground Injection Practices Council, Proc. of the International Symposium 
on Substance Injection of Oilfield Brines (May 1987). 

7) Clement, R.T. Making Hard Decisions: An Introduction to Decision Analysis. pp. 253-254 (PWS-KENT 
Publishers, 1991 ). 

8) Davis, S. Responses to Questions from the Chemical Manufacturers Association. Submitted to Chemical 
Manufacturers Association by Department of Hydrology and Water Resources. University of Arizona. Tucson, 
Arizona (April 10, 1987). 

9) Davis, M.L. and D.G. Satterwhite. Summary Procedures Guide for Application of Risk and Hazards Analysis 
Techniques. EG&G, Idaho (1988). 

10) Department of Energy and Natural Resources et al. Illinois Scientific Surveys Joint Report 2. Evaluation of 
Underground Injection of Industrial Waste in Illinois (1989). 

11) Don L. Warner, Inc. and Engineering Enterprises, Inc. Confining Layer Study. Prepared for U.S. EPA Region V 
(December 1984). 

12) Engineering Enterprises, Inc., Geraghty & Miller, Inc. and Ken E. Davis Associates. Class I Hazardous Waste 
Injection Wells Evaluation of Non-Compliance Incidents. Prepared for U.S. Environmental Protection Agency. 
Washington, D.C. (September, 1986). 

13) Envirosphere Company. Draft Task Report. Below Regulatory Concern Waste Accident Scenario Dose Assessment 
Task I: Unexpected Event/Accident Identification. Prepared for Electric Power Research Institute, Palo Alto, 
California (February 1988). 

14) Goolsby, D.A. Geochemical Effects and Movement of Injected Industrial Waste in a Limestone Aquifer. U.S. 
Geological Survey, Tallahassee, FL. (1972). 

15) Gordon, W. and J. Bloom. Deeper Problems: Limits to Underground Injection as a Hazardous Waste Disposal 
Method. Natural Resources Defense Council, Inc. (1985) 

16) Journal of the Underground Injection Practices Council. Vol. I (1986). 

17) Ken E. Davis Associates. Conclusions and Recommendations on the Assessment of Fourteen Alleged Class I Well 
Failures. Keda Project No. I 001633. Houston, TX (May 1986). 

18) Lannoy and Procaccia. European Industry Reliability Databank (1996). 

19) MacLean, A. and R. Puchalsky. Where the Wastes Are: Highlights from the Records of the More than 5,000 
Facilities that Receive Transfers of TRI Chemicals. 0MB Watch and Unison Institute (April 1994). 

20) McCormick. Reliability and Risk Analysis. Chapter 3. (Academic Press, Inc., San Diego, 1981). 

21) Meritt, M.L. Digital Simulation of the Regional Effects of Subsurface Injection of Liquid Waste Near Pensacola, 
Florida. U.S. Geological Survey. Prepared in cooperation with the Florida Dept. of Environmental Regulation. 
Tallahassee, FL (1984). 

22) Miller, C. et al. Flow and Containment of Injected Wastes. Ground Water Monitoring, Review. pp. 37-47 (Summer 
1986). 

23) Morgan, P.G. A Closer Look at "Deeper Problems" - A Response to Those Who Would Ban Hazardous Waste 
Disposal by Underground Injection: The New Mexico Experience. New Mexico Environmental Improvement 
Division, Underground Injection Control Program (1985). 

24) Morganwalp, D.W. and R.E. Smith. Modeling of Representative Injection Sites. (1988). 

25) Paque, M.J. Class I Injection Well Performance Survey. Ground Water Monitoring Review. pp. 68-69 (Summer 
1986). 

26) Scrivner, N.C. et al. Chemical Fate of Injected Wastes. Ground Water Monitoring Review. pp. 53-57 (Summer 
1986). 

27) SCS Engineers. Final Report. Summary of Chemical Manufacturers Association Underground Injection Well 
Survey. Prepared for CMA UIC Work Group. Washington, D.C. (February 1985). 

28) Sierra Club Legal Defense Fund. E. P. Jorgensen, editor. The Poisoned Well. New Strategies for Groundwater 
Protection. Island Press. Washington, D.C. (1989). 

24 

~.· 



29) Swain, A.D. and A.L. Guttman. Handbook of Human Reliability Analysis with Emphasis on Nuclear Power Plant 
Applications. NUREG/CR-1278. Scandia National Laboratories (1980). 

30) Swain, A.D. Accident Sequence Evaluation Program: Human Reliability Analysis Procedure. NUREG/CR-4772, 
SAND86-l 996 (February 1987). 

31) The Cadmus Group, Inc. Regulatory Impact Analysis of Proposed Hazardous Waste Disposal Restrictions for Class 
I Injection of Phase Ill Wastes. Prepared for U.S. EPA, Office of Ground Water and Drinking Water, Jan. 12, 1995. 

32) Underground Injection Practices Council. A Class I Injection Well Survey. Phase II Report- Survey of Operations. 
Oklahoma City, OK (December 1987). 

33) Underground Injection Practices Council. Injection Well Bibliography. Oklahoma City, OK (January 1989). 

34) Underground Resource Management, Inc. Evaluation of a Subsurface Waste Injection System near Vickery, Ohio. 
Prepared for the Ohio EPA (March 1984). 

35) U.S. Environmental Protection Agency. Report to Congress on Injection of Hazardous Waste. EPA 570/9-85-003. 
U.S. EPA Office of Drinking Water. (May 1985). 

36) U.S. Environmental Protection Agency. OSWER Comparative Risk Project Executive Summary and Overview 
Report. Washington, D.C. (September 1989). 

37) U.S. Environmental Protection Agency. Assessing the Geochemical Fate of Deep-Well-Injected Hazardous Waste. 
A Reference Guide. EPA/625/6-89/025a. U.S. EPA Office of Research and Development. (June 1990). 

38) U.S. Environmental Protection Agency. Assessing the Geochemical Fate of Deep-Well-Injected Hazardous Waste. 
Summaries of Recent Research. EP N625/6-89/025b. U.S. EPA Office of Research and Development. ( July 1 990). 

39) U.S. Environmental Protection Agency. Analysis of the Effects of EPA Restrictions on the Deep Injection of 
Hazardous Waste. EPN570/9-91-031. U.S. EPA Office of Ground Water and Drinking Water. (October 1991). 

40) U.S. Environmental Protection Agency. Letter from Martha G. Prothro, Acting Assistant Administrator, U.S. EPA 
Office of Water to Honorable John D. Dingell, Chairman, Subcommittee on Oversight and Investigations, 
Committee on Energy and Commerce, U.S. House of Representatives. Attachment W. (April 19,1993). 

41) U.S. Environmental Protection Agency. Draft UICWELLS Database. U.S. EPA Office of Water, Underground 
Injection Control Branch. (April 1996). 

42) U.S. Environmental Protection Agency. 1997 Toxics Release Inventory Public Data Release Report. U.S. EPA 
Office of Prevention, Pesticides and Toxic Substances. (April 1999). 

43) Visocky, A.P. et al. Study of Current Underground Injection Control Regulations and Practices in Illinois. Ground 
Water Monitoring Review. pp. 59-63 (Summer 1986). 

44) Ward, D.S. et al. A Numerical Evaluation of Class I Injection Wells for Waste Containment Performance. 
GeoTrans, Inc. Prepared for U.S. EPA Office of Drinking Water, Underground Injection Control Program. 
(September 30, 1987). 

45) Warner, D.L. and J.H. Lehr. An Introduction to the Technology of Subsurface Wastewater Injection. University of 
Missouri - Rolla and National Water Well Association. Prepared for Robert S. Kerr Environmental Research Lab, 
Ada, OK. (December 1977). 

46) Wesson, R. L. and C. Nicholson. Earthquake Hazard Associated with Deep Well Injection. Prepared for U.S. EPA. 
U.S. Geological Survey. (June 1987). 

47) Woodward Clyde Consultants. Underground Injection Well Questionnaire. Survey prepared for Chemical 
Manufacturers Association. (August 1995). 

25 



APPENDIX A 

Basis for Event Frequency Probability Distributions 

There are 39 events identified in the PRA (listed in Table 2 of the paper) for which failure rates are 
needed to calculate event tree and fault tree probabilities. For many of these events, occurrence is so 
rare and data are so sparse that a confident point estimate for the frequency of occurrence cannot be 
established. Directly applicable compilations of data on the frequency of most events were not 
found. In common practice, most component failure modes are identified and corrected during 
required testing and maintenance, and thus may not be recorded as a failure event per se. More than 
one third of the events involve some type of human error. There are available compilations of human 
error frequency data29

•
30

; however, their direct applicability to the human tasks involved here is 
uncertain. 

Consequently, uncertainty about occurrence frequencies was given explicit quantitative treatment in 
the PRA. Probability distributions of event occurrence frequencies were developed, either based on 
available occurrence data or expert judgement. In general, probability distributions for event 
frequencies were derived as follows. 

1. A 1993 U.S. EPA reply to a House of Representatives subcommittee inquiry40 provided 
state-by-state summaries of certain reported types of Class I injection well failure events 
between 1988 and 1992. Numbers of events were reported for 469 Class I wells (hazardous 
and nonhazardous) located in twelve states. Events reported included tubing leaks, casing 
leaks, packer leaks and waste migration on the outside of the long string casing (i.e., cement 
microannulus ). The number of reported events was divided by 855,925 well-days ( 469 wells 
x 5 yrs x 365 days/yr) to derive an estimate of the average daily occurrence rate for each type 
of event. Since nonhazardous wells have less regulatory restrictions than hazardous, it was a 
conservatism to include these data. 

Modeling these failure rates with a binomial distribution, it is possible to determine the 
confidence intervals for a given average failure rate. Estimations of the 901

h percentile 
upper confidence limit of the average failure rates were calculated using methods outlined by 
McCo . k20 Th h . th fi 11 . bl nmc ese ares own m e o owmg ta e. 

Component Number of 90'h Percentile Confidence Limit 
Reported Of 
Failures 

Average Failure Rate (daf1
) 

Tube 48 6.80E-05 

Casing1 28 4.20E-05 

Packer1 31 4.60E-05 

Waste Migration2 5 1.lOE-05 

1. Three recorded "annulus leak" events were included because it could not be determined 
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if these were casing or packer related. 
2. This category is assumed to be a surrogate for casing cement leak events. 

Probability distributions representing uncertainty about the frequency rate of these events 
(ITUBLEAK, LSTRINGLEAK, P ACKLEAK, LSCEMLEAK) were developed by using 
these upper confidence limits for the average rate as the rate parameter in a Poisson 
distribution. The Poisson distribution is commonly used in reliability analysis to describe 
random failures in a system that cause irreversible transitions in the system20

, such as a loss 
of waste isolation. The Poisson distribution requirements2°, which are met for this 
application, include: 

• Events can happen at any time within the day 
• The probability of an event is small 
• Events can happen independently of other events 
• The average number of events per day does not change with time 

2. For events involving typical components of any industrial system such as valve, pump, 
control system or alarm failures, occurrence frequencies were obtained from available 
industrial reliability databases9

• 
13

•
18

. 

3. Most human errors rates were derived from available human reliability data for similar 
activities. Usually, these human error data have been compiled for highly trained and 
scrutinized occupations such as nuclear power plant operators29

•
30 and firemen9

•
13

. While 
Class I hazardous injection well operators arguably fall into this same category, in the 
assessment these rates were conservatively assigned as the lower bound of the distribution 
with an upper bound set at an order of magnitude higher rate. 

4. For events in which data are entirely lacking, the authors relied on professional judgement, 
shaped in part by the experience of deep well operators and regulators elicited during 
workshops held in conjunction with Ground Water Protection Council national meetings. To 
account for uncertainty in professional judgement, relatively large bounds of uncertainty 
were applied to frequencies derived in this manner. When the uncertainty was high, the 
range of the distribution may span several orders of magnitude. In some cases the frequency 
was set at a maximum value, for example the probability that injected fluid is sufficiently 
buoyant to penetrate a lower confining zone breach was assumed to be 1. 

The probability distributions representing uncertainty about event frequencies are summarized in 
Table 2 of the paper and discussed individually below. 

Event: 
Description: 
Probability: 
Basis: 

Event: 
Description: 

ITUBLEAK 
Injection tube leak 
Poisson distribution with 6.8E-05/day rate 
This event quantifies the probability that the injection tube carrying waste to the 
injection zone will develop a leak. Based on compilation of state-by-state data 
analyzed as discussed above. 
ITUBFAIL 
Sudden and major failure and breach of the injection tube 
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Probability: 
Basis: 

Event: 
Description: 
Probability: 
Basis: 

Event: 
Description: 
Probability: 
Basis: 

Event: 
Description: 
Probability: 
Basis: 

Event: 
Description: 
Probability: 
Basis: 

11100th ofITUBLEAK probability 
ITUBFAIL assumes a sudden and major failure of the injection tube such that the 
annulus pressure is lost simultaneously. Based on professional judgement, the 
likelihood of the injection tube failing catastrophically was estimated to be 11100th 
the probability of a leak. Thus the ITUBF AIL probability was assigned a value 0.01 
times ITUBLEAK. 

ANNPRESSLO 
Annulus pressure drops below injection pressure 
Determined by Fault Tree Analysis 
Due to the multiple components associated with this failure event, an ANNULUS 
PRESSURE BARRIER FAILURE FAULT TREE (Figure 3 in paper) was developed 
and used to evaluate the event probability. The resulting cumulative distribution for 
this event frequency is: 
10th percentile 1.5E-12 
20th percentile 2.6E-12 
30th percentile 3.8E-12 
40th percentile 5 .2E-12 
50th percentile 7.0E-12 
601h percentile 9.3E-12 
701h percentile l .2E-11 
80th percentile 1. 7E-11 
901h percentile 2.4E-11 

LSTRINGLEAK 
Long string casing leak 
Poisson distribution with 4.2E-05/day rate 
Based on compilation of state-by-state data analyzed as discussed above. 

LSCASEFAIL 
Sudden and major failure and breach of the long string casing 
11100th ofLSTRINGLEAK probability 
LCASEF AIL assumes a sudden and major failure of the long string casing such that 
the annulus pressure is lost simultaneously. Based on professional judgement, the 
likelihood of the long string casing failing catastrophically was estimated to be 
1/100th the probability of a leak. Thus the LCASEF AIL probability was assigned a 
value 0.01 times LSTRINGLEAK. 

SURFCASELEAK 
Surface casing leak 
Poisson distribution with 4.2E-06/day rate 
The surface casing surrounds the long string casing and provides one of the final 
engineered barriers to the Underground Source of Drinking Water (USDW). Failure 
probabilities are derived from LSTRINGLEAK with a correction of 0.1 to account 
for the fact that the surface casing is subject to less stress than the long string casing, 
and it is shorter and closer to the surface making it less likely to be subject to 
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Event: 
Description: 
Probability: 
Basis: 

Event: 
Description: 

Probability: 
Basis: 

Event: 
Description: 
Probability: 
Basis: 

Event: 
Description: 
Probability: 
Basis: 

Event: 
Description: 

construction failure modes. 

LSCEMLEAK 
Long string casing cement micro-annulus allows fluid movement along casing 
Poisson distribution with 1. lE-05/day rate 
Surrounding the entire length of the long string casing is cement which fills the void 
between the casing and the surrounding geology. Given that there may be 
discontinuities in the cement pack, there is the probability that waste may migrate up 
the outer length of the casing through a micro-annulus discontinuity in the cement. 
Based on the state-by-state data responses for "waste migration", a failure rate 
parameter for the distribution was determined using the methodology described 
above. 

LOCATION A 
Long string casing leak is located between surface casing and uppermost confining 
zone 
Uniform distribution from 1.0E-02 to 5.0E-02 
Given that a long string casing leak has occurred, the exact location along its entire 
length determines the likely migration route. If the leak occurs within the bounds 
defined by LOCATION A, migration to the USDW is assumed to be immediate and 
complete. Estimation of probability is based on professional judgement taking into 
account the length of casing in this location relative to typical overall long string 
casing length. In addition, consideration was given to the fact that stresses on the 
casing increase with depth. 

LOCATIONB 
Long string casing leak is located above the bottom of the surface casing 
Uniform distribution from 1.0E-02 to 1.0E-01 
The same logic applied to the determination of LOCATION A probability is used 
here. 

LOCATIONC 
Long string casing leak is located below the confining zone( s) 
1-Prob(LOCATION A)-Prob(LOCATION B) 
The final section of the casing string extends from the top of the upper most 
confining zone to the injection zone. This represents the largest fraction of the casing 
length and stresses increase with depth, so the likelihood for a casing leak is higher 
in this location. Given that a long string casing leak has occurred, the probabilities 
for LOCATION A, LOCATION B, and LOCATION C must sum to unity. Thus, an 
algorithm is included in the event tree for the Monte-Carlo simulation that calculates 
the probability ofLOCA TION C based on the probabilities selected at each iteration 
for LOCATION A and LOCATION B. 

PACKLEAK 
Packer leak 
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Probability: 
Basis: 

Event: 
Description: 
Probability: 
Basis: 

Event: 
Description: 
Probability: 
Basis: 

Event: 
Description: 
Probability: 
Basis: 

Event: 

Poisson distribution with 4.6E-05/day rate 
This event quantifies the probability that the packer will develop a leak. The packer 
seals the bottom of the annulus between the long string casing and the injection tube. 
The probability is based on compilation of state-by-state data analyzed as discussed 
above. 

PACKFAIL 
Sudden and major failure and breach of packer 
11100th of PACKLEAK probability 
Using the same basis applied to other catastrophic failure events, a professional 
judgement of 11100th of the probability of a leak was used for complete packer 
failure. 

FLUIDTEST 
Testing fails to detect injection fluid migration along outside oflong string casing 
Uniform distribution from 5.0E-04 to 5.0E-03 
Regular testing is required to detect migration fluid along the outside of the casing 
material. Generally, the probability of failing to detect a leak is most likely due to 
operator error either in the procedure or in the interpretation of results. Thus, the 
probability of failing to detect fluid migration is based on the probability of operator 
and hence human error. A primary source of human error rates is studies prepared for 
nuclear power plant reliability analysis29

•
30

. These studies show that errors of 
omission for nonpassive tasks (maintenance, test, or calibration) occur at a rate of 
approximately 1.0E-03 per demand, with a range from 5.0E-04 to 5.0E-03. It is 
assumed that a single failure to detect on demand (i.e., at the time of the test) results 
in significant fluid migration. 

CONFINEBRCHL 
Transmissive breach occurs through lower confining zone 
Determined by Fault Tree Analysis 
Due to the multiple components associated with this failure event, a LOWER 
CONFINING ZONE BREACH FAULT TREE (Figure 4 in paper) was developed 
and used to evaluate the event probability. The resulting cumulative distribution for 
this event frequency is: 
10th percentile 1.7E-03 
20th percentile 1.9E-03 
30th percentile 2.2E-03 
40th percentile 2.5E-03 
50th percentile 2.9E-03 
60th percentile 3.4E-03 
70th percentile 4.3E-03 
80th percentile 5.8E-03 
90th percentile 8.2E-03 

CONFINEBRCHU 
Description: Transmissive breach occurs through upper confining zone 
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Probability: 
Basis: 

Event: 
Description: 
Probability: 
Basis: 

Event: 
Description: 
Probability: 
Basis: 

Event: 
Description: 
Probability: 
Basis: 

Determined by Fault Tree Analysis 
Due to the multiple components associated with this failure event, an UPPER 
CONFINING ZONE BREACH FAULT TREE (Figure 9 in paper) was developed 
and used to evaluate the event probability. The resulting cumulative distribution for 
this event frequency is: 
10th percentile 1.6E-03 
201h percentile 1.8E-03 
30th percentile 2.lE-03 
401h percentile 2.4E-03 
50th percentile 2. 7E-03 
60th percentile 3.3E-03 
70th percentile 4.2E-03 
801h percentile 5.6E-03 
90th percentile 7.9E-03 

LBUOYANCY 
Injection fluid is sufficiently buoyant to penetrate lower confining zone breach 
1.0 
Since fluid is being injected under pressure below the lower confining zone, it is 
conservatively assumed that this provides sufficient buoyancy to penetrate a breach. 
In general, in the absence of active injection pressure it is unlikely that buoyancy 
would be sufficient to transmit injected fluid completely through a breach. 

UBUOYANCY 
Injection fluid is sufficiently buoyant to penetrate upper confining zone breach 
Uniform Distribution from 1.0E-05 to 1.0E-04 
It is assumed that fluid injection would need to be maintained (while losing pressure 
to the breach in the confining zones) or even over-pressurized to provide a sufficient 
force to drive fluid through breaches in both the lower and upper confining zones. 
For this to occur, there would need to be an operator error in failing to detect an 
injection pressure loss or over-pressurization. As explained above, human reliability 
data show that errors of omission for non-passive tasks occur within a range of 5 .OE-
04 to 5.0E-03 per demand. While pressure is checked continuously during injection, 
it is conservatively assumed that a single failure to detect a pressure change results in 
significant fluid movement up through the breaches. 

RELDETECT 
Groundwater monitoring fails to detect waste release outside injection zone 
0.5 
This probability is based on professional judgement. Given a release of waste fluid 
through postulated confining zone breaches, required groundwater monitoring should 
detect a release. At that detection the injection would be ceased and the driving force 
for upward fluid movement would be eliminated. This sequence could fail if the 
monitoring locations are not at or downgradient of the location of the breach in the 
confining zone, or if the time between release and detection is long enough that a 
significant release occurs before corrective action is taken. 
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Event: 
Description: 
Probability: 
Basis: 

Event: 
Description: 

Probability: 
Basis: 

Event: 
Description: 
Probability: 
Basis: 

Event: 
Description: 
Probability: 
Basis: 

EXTRACT 
Extraction of groundwater from same saturated zone as injection zone 
Uniform Distribution from 1.0E-05 to 1.0E-03 
This probability is based on professional judgement. Deep well injection zones 
contain non-potable water, usually of high salinity, with no attractive resource value. 
A number of more useful water bearing zones occur at shallower depths that can be 
accessed much more cost-effectively. The probability of this event occurring near an 
existing or former deep injection well at any time in the foreseeable future is 
considered to be very low. 

NO RECOGNIZE 
Failure to recognize that groundwater extraction is located within injected waste 
plume 
Uniform Distribution from 1.0E-03 to 1.0E-02 
Assuming that someone in the future screens an extraction well at injection zone 
depth, this is the probability that they do not recognize the well has intercepted an 
injected waste plume. This event would require both failure to recognize the well is 
located within a documented Class I hazardous waste injection well Area or Review 
(AOR) and failure to recognize that the extracted water contains waste. The 
distribution is based on professional judgement, taking into consideration significant 
uncertainties associated with time frames in the thousands of years as well as the 
small area of the plume relative to the entire saturated zone. 

OUTAOR 
Injection waste has migrated outside of the AOR to an unconfined zone 
Uniform distribution from 1.0E-05 to 1.0E-04 
Migration of the injected waste plume outside the Area of Review (AOR) is assigned 
a low probability of occurrence given the extensive characterization efforts required 
for the no-migration petition. It is conservatively assumed in the PRA that if this 
event occurs and the injected material is still characteristically hazardous then a 
release to a USDW occurs. Horizontal and upward migration of injected fluid very 
far out of predicted ranges would be necessary for this to occur. 

W ASTEPRESENT 
Injected waste has not transformed into non-waste 
Uniform distribution from 1.0E-02 to 1.0 
This event addresses the probability that injected waste has not transformed into a 
non-hazardous form at a future time when either (a) groundwater is inadvertently 
extracted from the injected waste plume or (b) the plume has migrated outside of the 
Area of Review to an unconfined zone. The assigned probability distribution takes 
into consideration (a) it is not uncommon to render the waste non-hazardous by 
pretreatment and dilution prior to or during injection, (b) injected waste attenuates in 
the plume, and ( c) biodegradation and other transformation/loss processes may 
decrease hazardous constituents over time. Inadvertent extraction and migration 
outside the AOR are events with long time frames, and there is reasonable likelihood 
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Probability: 
Basis: 

Event: 
Description: 
Probability: 
Basis: 

Event: 
Description: 
Probability: 
Basis: 

that these factors could have transformed the waste by the time of these event 
sequences. 

PUMPPA 
Annulus pump fails 
Triangular distribution with min=5.0E-05; mode=3.0E-04; max=5.0E-03 
The European Industry Reliability Data Bank18 provides a resource of compiled data 
for equipment failure rates. Based on the failure rates per hour (5.0E-07 to 5.0E-04) 
for pumps with long operating times, the daily (assuming a 10 hr daily operating 
period) probability of pump failure is between 5.0E-06 and 5.0E-03 daf 1

• This data 
is supported in general, by similar mechanical failure rates from PRAs performed for 
the nuclear power industry. Range estimates for pump failures from a number of 
nuclear industry resources20 provide a median value of 3.0E-05 failures/hour (3.0E-
04 failures/day). For the nuclear industry, redundancies and routine replacement 
ensures that the failure rates and consequences of pump failure are minimal. A 
triangular distribution was used for annulus pump failure rate, using the nuclear 
power industry value of3.0E-04 failures/day as the mode and assigning the European 
database values as the extreme range values. 

CHECKPA 
Annulus check value fails open 
Triangular distribution with min=l.OE-04; mode=3.0E-04; max=l.OE-03 
Given that the annulus pump fails, CHECKP A is the probability that the check valve, 
designed to keep the annulus fluid contained and pressurized in the annulus, stays 
open. This an on-demand failure rate in that failure only occurs when the component 
is called upon to function. Data from McCormick20 gives an on-demand failure rate 
for check values (fail open) of 1.0E-04 to 1.0E-03 per demand (median of3.0E-04). 
Since CHECKP A is conditional upon PUMPP A, and both are represented by the 
same AND gate within the fault tree, the on-demand probability is used directly. 

CONTROLPA 
Annulus pressure control system fails resulting in under-pressurization 
Uniform distribution from 1.0E-06 to 1.0E-04 
Control system failures are usually the result of electronic or electrical failures 
resulting from loss of signal function. Lannoy and Procaccia18 list the range of 
electrical/electronic failures from the compiled databases to be between 5.00E-08 
and 1.00E-05 per hour. For a one-day operating period, this range converts to a 
failure probability of 1.2E-06 to 2.4E-04 daf 1. Since this range has no point of 
central tendency a uniform distribution is selected for the PRA. 

CONTROLPI 
Injection pressure control system resulting in over-pressurization 
Uniform distribution of 1.0E-06 to 1.0E-04 
This is a similar control system failure as was described for CONTROLP A. Similar 
logic is used to specify a probability distribution. 
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Probability: 
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Probability: 
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Probability: 
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Basis: 

Event: 
Description: 
Probability: 

OPERRPA 
Operator error causes annulus pressure to drop below injection pressure 
Uniform distribution from 5.0E-05 to 5.0E-04 
Swain30 provides data on human error showing a frequency of 1.0E-05 error per 
action. Assuming the operator is performing 5 critical actions per day that could lead 
to a potential pressure drop, the daily failure rate is 5.0E-05. A uniform distribution 
is used which assumes this estimate is the lower bound and it is equally likely to be 
up to an order of magnitude higher frequency of human error. Since all operator 
errors in this PRA may be performed by either the same or a similarly-trained 
operator, this and the other operator error event probability distributions were 
correlated in the Monte Carlo simulation using a correlation coefficient of 0.5. 

OPERRPI 
Operator error causes injection pressure to rise above annulus pressure 
Uniform distribution from 5.0E-05 to 5.0E-04 
The same basis applies as for event OPERRP A above. 

OPERRDET 
Operator fails to detect/respond to unacceptable pressure differential 
Uniform distribution from 5.0E-05 to 5.0E-04 
The same basis applies as for event OPERRP A above. 

OPERRFRAC 
Operator error results in induced transmissive fracture through lower confining zone 
Uniform distribution from 5.0E-05 to 5.0E-04 
The same basis applies as for event OPERRP A above. 

OPERINJ 
Operator fails to recognize changes in confining zone capacity 
Uniform distribution from 5.0E-05 to 5.0E-04 
The same basis applies as for event OPERRP A above. 

CAPLOSS 
Loss of injection zone capacity results in over-pressurization 
Uniform distribution from 1.0E-05 to 1.0E-03 
The capacity of injection zone rock is carefully studied for a Class I well as part of 
the site selection process and no-migration petition. Given the extent of the 
characterization efforts involved, it is unlikely that a lack of capacity will be 
overlooked. This would be the result of a human error of omission, which occur at a 
rate of approximately 1.0E-03 per demand. Since at least one additional independent 
review of this factor would be performed ( e.g., by the regulatory agency), this 
frequency is assumed to be the upper bound of the distribution. 

PERMEA 
Confining zone has unexpected transmissive permeability 
Uniform distribution from 1.0E-05 to 1.0E-03 
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Event: 
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The permeability of confining zone rock is carefully studied for a Class I well as part 
of the site selection process and no-migration petition. Given the extent of the study 
efforts involved, it is unlikely that permeability will be incorrectly characterized. 
This would be the result of a human error of omission, which occur at a rate of 
approximately l .OE-03 per demand. Since at least one additional independent review 
of this factor would be performed ( e.g., by the regulatory agency), this frequency is 
assumed to be the upper bound of the distribution. 

DISCONT 
Uniform distribution from l .OE-04 to l .OE-02 
Presence of unidentified transmissive discontinuity 
As per the discussion on the characterization efforts outlined above for PERMEA, it 
is unlikely that the geologic properties of the confining zone were not completely 
described. However, irregularities in the geological characteristics of the confining 
zone are possible given the lateral extent of the injection zone. Thus a factor of ten 
higher probability is used than was assigned to PERMEA. 

DETECTWELL 
Failure to identify abandoned well in AOR 
Uniform distribution from l .OE-03 to l .OE-02 
Based on similar arguments as used for PERMEA and DISCONT, it is unlikely that 
the presence of abandoned wells within the AOR would remain undetected. 
However, records for abandoned wells can be missing or in error. The distribution 
range used is higher in error frequency to reflect this added consideration. 

ALARM 
Automatic alarm fails 
Uniform distribution: l .OOE-05 to 1.00E-03 
The frequency of alarm failures were analyzed by Davis and Satterwaite9 for fire 
hazards associated with the management and storage of radioactive waste. A failure 
probability of 5.00E-05 was determined. However, this assessment was based on 
alarms with high reliability requirements specified for nuclear facilities. To account 
for the possibility that less reliable equipment may exist at an injection well facility, 
this value was used as the lower bound of a uniform distribution that includes an 
equal probability that the alarm failure rate can be as much as a factor of 100 higher. 

SEISMFAULT 
Seismic event induces a transmissive fault or fracture 
Uniform distribution: l .OOE-05 to l .OOE-04 
Avoidance of areas prone to seismic activity is carefully studied for a Class I well as 
part of the site selection process and no-migration petition. In addition, seismic 
factors are part of the design criteria for the well. Given the extent of the study 
efforts involved, it is unlikely that the well will be located where seismic activity has 
been incorrectly characterized. The event would more likely be a rare event that 
heretofore had not occurred at such a magnitude in the region of the well site, and 
therefore is not reflected in historical seismic event data. In addition, the seismic 
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Event: 
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event would need to be of a nature that it results in a transmissive fault or fracture 
penetrating entirely through the confining zone. This event was assigned, by 
judgement, a probability of occurrence in the range of 1 in 100,000 to 1 in 10,000. 

PLUGFAIL 
Identified abandoned well plug fails 
Poisson distribution with 8E-04/well rate 
Assignment of failure probability is based on TRC proper plug hearing files in 
Clark6

. In this study, 2531 oil and gas fields were examined for plug leakage 
incidents from abandoned wells. Two leakage incidents were found. The number of 
abandoned wells may exceed the number of fields by a factor of ten. A conservative 
failure rate was estimated as 2 plug failures per 2531 fields, or 8E-04 plug failures 
per abandoned well (assuming only one well per field). Since this event meets the 
Poisson distribution requirements (see above in introductory remarks), a Poisson 
distribution was assumed using the failure rate determined here. 

TRANSUSDW 
Unidentified abandoned well is transmissive through upper confining zone to USDW 
0.1 
There are no data upon which to base this event frequency. The probability assumed 
here of0.1 is believed to be very conservative considering that the event requires the 
abandoned well to provide a pathway, other than plug failure, to transmit injected 
waste through the entire confining zone. 

TRANSLCZ 
Unidentified abandoned well is transmissive from injection zone through lower 
confining zone 
0.1 
There are no data upon which to base this event frequency. The probability assumed 
here of 0.1 is believed to be very conservative considering that the event requires the 
abandoned well to provide a pathway, other than plug failure, to transmit injected 
waste through the entire confining zone. 

INCOMPW ASTE 
Injected waste is incompatible with previously injected material 
Uniform distribution: 1.00E-05 to 1.00E-04 
Material that is injected is well characterized to ensure that no chemical or physical 
reactions can take place that can sufficiently alter the properties of the material in the 
injected zone. In addition, the no migration petition process requires study of waste
host rock compatibility. This event also assumes sufficient waste volume and 
reaction with confining zone rock to result in a complete breach of the confining 
zone. This event was assigned, conservatively by judgement, a probability of 
occurrence in the range of 1 in 100,000 to 1 in 10,000. 
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Figure 3 - Supporting Documents 

Forecast: CONFINBRCHL 

Statistics: 
Trials 
Mean 
Median 
Mode 
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Sensitivity Chart 

Target Forecast: CONFINBRCHL 

DIS CONT 88 .2% 

PLU G FAIL 4 .6% I 
DET ECTW EL L 4 .0 % • PE RM EA 3 .0 % I 
SEISMFAULT 0 .1% 

LOWER GDF 0 .1% 

OUTAOR 0 .0% 

INCOMPWASTE 0 .0% 

CAPLOSS 0 .0% 

OPERINJ 0 .0% 

OPERRFRAC 0 .0 % 

A LARM 0 .0 % 

• - Correlated assumptio n 0% 25 % 50 % 7 5% 100% 

Mea su red b y Con trib utio n to Variance 

Assumptions 

Assumption: CHECKPA [FT _ANPRF .XLS]ANNPRESSFAIL- Cell: E28 

Triangulardistribution with parameters: 
Minimum 1.00E-04 
Likeliest 3.00E-04 
Maximum 1.00E-03 

Selected range is from 1.00E-4 to 1.00E-3 
Mean value in simulation was 4.67E-4 

C H EC KP A 

Assumption: LSCASEFAIL [FT _ANPRF.XLS]ANNPRESSFAIL- Cell : A20 

Poisson d istribution with parameters : 
Rate 4.20E+OO 

Selected range is from O.OOE+O to +Infinity 
Mean value in simulation was 4.18E+O 
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Assumption: CONTROLPA [FT _ANPRF.XLS]ANNPRESSFAIL - Cell: E20 

Uniform distribution with parameters: CONTROLPA 

Minimum -6.00E+OO 
Maximum -4.00E+OO 

Mean value in simulation was -5.00E+O 

Assumption: OPERRPA [FT _ANPRF.XLS]ANNPRESSFAIL- Cell: F20 

Uniform distribution with parameters : 
Minimum -5.00E+OO 
Maximum -4.00E+OO 

Mean value in simulation was -4.50E+O 

Correlated with: 
0.50 
0.50 

OPERRPA 

OPERRPI (J20) 
OPERRDET (013) 

Assumption: CONTROLPI [FT _ANPRF.XLS]ANNPRESSFAIL- Cell: H20 

Uniform distribution with parameters: CONTROL PI 

Minimum -6.00E+OO 
Maximum -4.00E+OO 

Mean value in simulation was -5.00E+O 

Assumption: OPERRPI [FT _ANPRF.XLS]ANNPRESSFAIL- Cell: J20 

Uniform distribution with parameters : OPERRPI 

Minimum -5.00E+OO 
Maximum -4.00E+OO 

Mean value in simulation was -4.50E+O -5 OOE •0-( 75E •0-( . 50E • 0-4 25E •0-( . 00E •C 

Correlated with: 
OPERRPA (F20) 0.50 
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Assumption: CAPLOSS [FT _ANPRF.XLS]ANNPRESSFAIL - Cell: M20 

Uniform distribution with parameters: CAP LOSS 

Minimum -5.00E+OO 
Maximum -3.00E+OO 

Mean value in simulation was -4.00E+O 

Assumption: PUMPPA [FT _ANPRF.XLS]ANNPRESSFAIL- Cell: B28 

Triangular distribution with parameters : 
Minimum -5.00E+OO 
Likeliest -4.00E+OO 
Maximum -3.00E+OO 

Selected range is from -5.00E+O to -3.00E+O 
Mean value in simulation was -4.00E+O 

PUM PPA 

Assumption: OPERRDET [FT _ANPRF.XLS]ANNPRESSFAIL- Cell: 013 

Uniform distribution with parameters: OPERRDET 

Minimum 1.00E-05 
Maximum 1.00E-04 

Mean value in simulation was 5.50E-5 

Correlated with: 
OPERRPA (F20) 0.50 

Assumption: ALARM [FT _ANPRF.XLS]ANNPRESSFAIL - Cell: M13 

Uniform distribution with parameters : AL AR M 

Minimum 5.00E-05 
Maximum 5.00E-04 

Mean value in simulation was 2.75E-4 
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Cumulative Percentile 
0% 
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25% 
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Sensitivity Chart 

Target Forecast: CONFINBRCHL 

DISCONT 88 .2 % 

PLUG FAIL 4 .6 % • DETECTWELL 4 .0 % I 
PERM EA 3 .0 % I 
SEISMFAUL T 0 .1% 

LOWER CDF 0 .1% 

OUTAOR 0 .0 % 

IN COM P W ASTE 0 .0 % 

CAPLOSS 0 .0 % 

OPERINJ 0 .0 % 

OPERRFRAC 0 .0 % 

ALARM 0 .0 % 

• - Correlated assumption 0 % 25% 50 '!. 

Failure Frequency 
6.17E-04 
1.60E-03 
2.01 E-03 
2.76E-03 
4.91 E-03 
8.00E-03 
1.31E-02 

75 % 100 '!. 

M e a sure d b y C o ntribut ion to V ariance 

Assumptions 

Assumption: OPERRFRAC [FT _LOWCF.XLS]lowerconf-layer IH - Cell: C27 

Uniform distribution with parameters : OP E RRFR A C 

Minimum 5.00E-05 
Maximum 5.00E-04 

Mean value in simulation was 2.75E-4 

Correlated with: 
OPERINJ (M24) 0.50 

Assumption: CAPLOSS [FT _LOWCF.XLS]lowerconf-layer IH - Cell: F26 

Uniform distribution with parameters : C AP L OSS 

Minimum -5.00E+OO 
Maximum -3.00E+OO 

Mean value in simulation was -4.00E+O 
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Assumption: DETECTWELL [FT _LOWCF.XLS]lowerconf-layer IH - Cell: G32 

Uniform distribution with parameters: DETECTW ELL 

Minimum 1.00E-03 
Maximum 1.00E-02 

Mean value in simulation was 5.50E-3 

Assumption: OPERINJ [FT _LOWCF.XLS]lowerconf-layer IH - Cell: M24 

Uniform distribution with parameters: O PERINJ 

Minimum 1.00E-05 
Maximum 1.00E-04 

Mean value in simulation was 5.50E-5 

Correlated with: 

Assumption: OPERINJ (cont'd) [FT _LOWCF.XLS]lowerconf-layer IH - Cell: M24 

OPERRFRAC (C27) 0.50 

Assumption: SEISMFAULT [FT _LOWCF.XLS]lowerconf-layer IH - Cell: A15 

Uniform distribution with parameters : SEISM FAULT 

Minimum 1.00E-05 
Maximum 1.00E-04 

Mean value in simulation was 5.50E-5 

Assumption : OUTAOR (FT _LOWCF.XLS)lowerconf-layer IH - Cell: C15 . 

Uniform distribution with parameters : OU TA OR 

Minimum 1.00E-05 
Maximum 1.00E-04 

Mean value in simulation was 5.50E-5 
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Assumption: PERMEA [FT _LOWCF.XLS]lowerconf-layer IH - Cell: E15 

Unifonn distribution with parameters: PERM EA 

Minimum -5.00E+OO 
Maximum -3.00E+OO 

Mean value in simulation was -4.00E+O 

Assumption: DIS CONT [FT _LOWCF.XLS]lowerconf-layer IH - Cell: G15 

Unifonn distribution with parameters: DISCONT 

Minimum -4.00E+OO 
Maximum -2.00E+OO 

Mean value in simulation was -3.00E+O -4 OOE • 0.l SOE •0-3 DOE • 0-2 SOE • 0-2 ODE • ( 

Assumption: ALARM [FT _LOWCF.XLS]lowerconf-layer IH - Cell: A27 

Unifonn distribution with parameters: AL AR M 

Minimum 5.00E-05 
Maximum 5.00E-04 

Mean value in simulation was 2.75E-4 

Assumption: PLUGFAIL [FT _LOWCF.XLS]lowerconf-layer IH - Cell: K24 

Poisson distribution with parameters: 
Rate 8.00E+OO 

Selected range is from O.OOE+O to +Infinity 
Mean value in simulation was 7.98E+O 

PLUG FAIL 

Assumption: INCOMPWASTE [FT _LOWCF .XLS]lowerconf-layer IH - Cell: 024 

Unifonn distribution with parameters: INCOMPWASTE 

Minimum 1.00E-05 
Maximum 1.00E-04 

Mean value in simulation was 5.50E-5 
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Figure 9 - Supporting Documents 

Forecast: CON FIN EBRCH U 

Statistics : 
Trials 
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DISCONT 

DETECTWELL 

PLUG FAIL 

PERM EA 

SEISMFAULT 

UCL CD F 

Sensitivity Chart 

Target Forecast: CONFINEBRCHU 
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Measured by Contribution to Varia n ce 

Assumptions 

100 % 

Assumption: DETECTWELL [FT _U PPCF.XLS)upperconf-layer IH - Ce II: 026 

Uniform distribution with parameters: DETECTW ELL 

Minimum 1.00E-03 
Maximum 1.00E-02 

Mean value in simulation was 5.50E-3 

Assumption: DISCONT [FT _UPPCF.XLS]upperconf-layer IH - Cell: E15 

Uniform distribution with parameters : OISCONT 

Minimum -4.00E+OO 
Maximum -2.00E+OO 

Mean value in simulation was -3.00E+O 
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Assumption: PERMEA [FT _U PPCF.XLS]upperconf-layer IH - Cell: C15 

Uniform distribution with parameters: PERM EA 

Minimum -5.00E+OO 
Maximum -3.00E+OO 

Mean value in simulation was -4.00E+O -5 OOE •ll-• . soe • C-• OOE •0.3 50£ •ll-3 . 00E •( 

Assumption: SEISMFAULT [FT _U PPCF.XLS]upperconf-layer IH - Cell: A15 

Uniform distribution with parameters: SEISM FAULT 

Minimum 1.00E-05 
Maximum 1.00E-04 

Mean value in simulation was 5.50E-5 

Assumption: PLUGFAIL [FT _UPPCF.XLS]upperconf-layer IH - Cell: 121 

Poisson distribution with parameters: 
Rate 8.00E+OO 

Selected range is from O.OOE+O to +Infinity 
Mean value in simulation was 7.99E+O 

47 

PLUG FAIL 

] .• 111111111 ... . . . • I 



Figure 12 - Supporting Documents 

Statistics: 
Trials 
Mean 
Median 
Mode 
Standard Deviation 
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Value 
5000 

6.48E-07 
3.23E-07 

8.70E-07 
7.57E-13 
1.34E+OO 
1.23E-08 

Loss of waste isolation probability 
9.27E-09 
4.38E-08 
6.25E-08 
8.13E-08 
1.01 E-07 
1.23E-07 
1.52E-07 
1.84E-07 
2.24E-07 
2.69E-07 
3.23E-07 
3.86E-07 
4.62E-07 
5.51E-07 
6.58E-07 
7.92E-07 
9.78E-07 
1.23E-06 
1.63E-06 
2.43E-06 
8.94E-06 
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1. Please state your name and business address. 

My name is Alberto A. Gutierrez. My business address is Geo lex, Inc., 500 Marquette A venue 
NW Suite 1350, Albuquerque, NM 87102. 

2. By whom are you employed and in what capacity? 

I am employed by Geo lex, Inc. as its president and CEO, and I am a principal geologist and 
hydrogeologist for the firm. Geo lex is an environmental and geologic consulting firm with 
extensive experience in injection well siting, permitting, construction and operation pursuant to 
underground injection control (UIC) regulations. Geolex and I also have extensive experience in 
identifying and characterizing groundwater contamination at many types of sites and 
developing/implementing remedial programs under the Resource Conservation and Recovery 
Act (RCRA) and the Comprehensive Environmental Response, Compensation, and Liability Act 
(CERCLA). Geolex also provides extensive regulatory assistance and environmental 
remediation services to private industry and government throughout the United States and 
abroad. 

3. Please describe the purpose of your testimony. 

The purpose of my testimony is to provide geologic and engineering information to the Water 
Quality Control Commission (WQCC) that supports adoption of a permitting program for 
disposal wells to be used by oil refineries to dispose of process wastewaters that may be 
classified as hazardous due to the concentration of chemical constituents caused by water 
conservation and reuse measures designed to enhance protection of groundwater resources and 
the environment. In addition, I will provide the WQCC with information to evaluate the 
proposed modification of the Class I UIC regulations in the context of the state of New Mexico's 
UIC program generally. 

4. Please briefly summarize your testimony and the conclusions made in it. 

In my testimony, I explain that there are four factors that must be addressed to ensure that any 
deep injection well will be protective of groundwater of the state of New Mexico as well as 
human health and the environment. These four factors are: geology, well construction, well 
operation, and well closure. I also evaluate New Mexico's existing UIC program and conclude 
that it has been effective in protecting groundwater of the state of New Mexico. Based on a 
comparison of the proposed rule to the factors listed above, I also conclude that wells sited, 
constructed, operated, and ultimately plugged and closed in accordance with the proposed 
regulations will satisfy each of the factors listed above and, as a result, will be protective of the 
groundwater of the state of New Mexico as well as human health and the environment. 

I believe that my testimony provides the WQCC with the information necessary to determine if 
the proposed regulations, which would provide for the permitting and operation of Class I 
hazardous waste injection wells for refineries, are protective of the waters of New Mexico and 
protective of human health and the environment. Furthermore my testimony will demonstrate 
that the regulations will require the submission of information throughout the permitting process 
to allow the New Mexico Oil Conservation Division (NMOCD) to evaluate the ability of any 



particular proposed project to be protective of human health and the environment through 
appropriate geologic analyses, well design/construction, well operation and closure/post-closure 
care. 

5. Please describe your educational background and training. 

I hold a Master's Degree (Magna Cum Laude) in Geology from the University of New Mexico, 
in 1980 and a Bachelor of Science (Summa Cum Laude) in Geomorphology from the University 
of Mary land in 1977. I have nearly 40 years of professional experience in environmental 
geology, geomorphology, hydrogeology and petroleum geology including work experience with 
the United States Geological Survey (USGS) in Reston, Virginia and Albuquerque, New 
Mexico, Radian Corporation of Austin, Texas, LHR Exploration in Santa Fe, New Mexico, 
Geoscience Consultants, Ltd. in Albuquerque, New Mexico, and Geolex, Inc., also in 
Albuquerque. I am a registered professional geologist with AIPG and maintain active 
professional registration in 21 states in the U.S. 

In addition, I have extensive regulatory experience having served on the New Mexico 
Environmental Improvement Board for six years with four years as its Chairman and as a 
Commissioner with the WQCC for four years. I have over 25 peer-reviewed publications or 
presentations in the field including numerous publications relating to the safe and successful 
permitting of Class II acid gas injection (AGI) wells and the analyses of environmental issues 
arising from other oil and gas activities throughout North America, South America, Europe and 
Africa. I have testified in numerous litigation and regulatory development matters throughout 
the United States and have been accepted as an expert in hydrogeology, geology and petroleum 
geology by the New Mexico Oil Conservation Commission (NMOCC), NMOCD, New Mexico 
Environment Department (NMED), WQCC, Texas Railroad Commission (TRRC), the California 
Regional Water Quality Control Board (RWQCB), and various other state and federal agencies. 
I have also provided testimony in numerous matters involving the contamination or potential 
contamination of soil, groundwater and surface waters for numerous state and federal courts in 
the United States and abroad. In addition, I have participated extensively with the NMOCD and 
NMOCC in the development of new proposed UIC (Rule 26) regulations for the permitting and 
operation of Class II AGI and enhanced recovery wells. In addition, I have extensive experience 
over the last 15 years in the geologic analyses, well design/construction, operation and closure of 
Class II AGI wells under the UIC program throughout the US and similar programs in Canada 
and I have served as principal-in-charge of most AGI well projects in the State. My curriculum 
vitae is included herein as Exhibit A. 

6. What have you reviewed in preparation for your testimony? 

I have reviewed the petition to amend 20.6.2.3000 NMAC and 20.6.2.5000 NMAC, and 
numerous applications that Geo lex has successfully made in support of permitting of Class II 
acid gas injection wells. These applications have resulted in the development, siting, design and 
oversight of construction and operation of all but one of the Class II AGI wells in New Mexico 
and various AGI and salt water disposal wells in other states including Texas, Utah, Wyoming, 
Oklahoma, Mississippi, and Kansas, and in Canada. I have reviewed U.S. Environmental 
Protection Agency (EPA) and NMOCD data on Class I wells throughout the U.S. and 
specifically the proposed provisions of the proposed amended rules which are similar to those for 
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existing disposal wells in New Mexico and throughout the U.S., and EPA's existing Class I well 
regulations 

7. What factors must be considered to ensure that underground injection wells are 
protective of human health and the environment? 

The four factors that must be considered to determine if any particular well is protective of 
groundwater, human health and the environment are: 

A. Siting and geologic analyses. 

In the siting of any potential injection well, it is necessary to conduct extensive geologic analyses 
to document that there is a geologic seal that will permanently contain wastes within the 
injection zone. In addition, an injection reservoir must be identified and characterized which is 
laterally extensive, porous and contains excess capacity for the anticipated waste disposal. These 
reservoirs should contain both internal seals within the injection formation, and a caprock with 
no transmissive fractures, faults, or porosity/permeability. As required by the proposed 
regulations, the injection zone must be well isolated from any fresh groundwater, at a depth 
sufficient to assure suitable seals and caprock which will prevent the escape of wastes from the 
injection zone. In addition, the proposal's corrective action provisions state that wells already 
existing within the area of review required by the regulations must be analyzed to assure that 
they do not provide potential conduits allowing wastes to escape the injection zone. 

B. Well design and construction 

As reflected by the proposed regulations, an injection well must be designed and constructed 
with multiple strings of casing comprised of compatible materials, cemented to the surface and 
verified by appropriate cement bond logs and tests, and appropriate infrastructure that will assure 
there is no escape of injection fluids outside the wellbore that could threaten overlying 
groundwater resources. The design and construction of the well must consider the appropriate 
material and equipment selection for the specific waste stream and geologic conditions as 
identified in factor 1 above. Wells must be designed to contain appropriate monitoring 
equipment to monitor pressure and well integrity as required by the proposed regulations. 

C. Well Operation and Maintenance 

The safe operation of injection wells require the implementation of a series of procedures 
including regular inspection, testing and maintenance to assure that the well equipment continues 
to provide the protection of groundwater and the environment envisioned through the original 
design and construction. As required by the proposed regulations, the periodic mechanical 
integrity testing of the well in addition to the monitoring and required reporting of pressure and 
other injection conditions act together to provide ongoing assurance that the well continues to be 
protective of groundwater and the environment. These procedures and protective measures 
assure that well and disposal zone integrity are maintained throughout the operational life of the 
well. 
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D. Closure, post-closure care and financial assurance 

At the end of the useful life of the well or facility, the proposed regulations incorporate 
procedures for the closure (plugging) of the well in accordance with current best practices, as 
well as requirements for post-closure care, to avoid the potential escape of wastes contained 
within the injection zone through the well which is being decommissioned. In addition, these 
proposed regulations contain provisions for financial assurance which assure the State that the 
funds will be available to conduct the closure and post-closure activities consistent with 
regulatory requirements and the post-closure care and monitoring will be conducted to assure 
continued integrity and containment of the wastes within the disposal zone. 

8. How do you ensure that wells will inject waste into appropriate geologic formations? 

There are several steps involved in identifying potentially suitable injection zones (siting or 
feasibility analyses) for Class I hazardous wastes before a determination can be made that any 
particular location or reservoir are appropriate for injection of wastes. Each of the steps outlined 
here is generally required by the proposed regulations. These steps have been used successfully 
over the past 10-15 years in New Mexico and elsewhere to evaluate the suitability of geologic 
reservoirs for other UIC disposal wells. The following generic description of the components of 
a siting and feasibility analysis are not necessarily applicable at all sites and geologic conditions, 
and the relative importance of specific data sets or analysis methodology will vary as appropriate 
from site to site. 

The primary focus in the initial stages of study involves identification and characterization of 
wells in the area in which an injection well is to be drilled, and the geologic and hydrogeologic 
conditions in the project area. The first steps in characterizing a potential injection zone are to 
identify and characterize the stratigraphic section in the area, identify all fresh groundwater 
( < 10,000 TDS) zones, and clearly establish the maximum depth of groundwater of the state of 
New Mexico in order to develop an appropriately protective well design and monitoring system. 
As an additional step, a permit applicant could establish the baseline water quality of 
groundwater of the state of New Mexico in the project area by reviewing all available data on 
water wells within the project area and the well's area of review. These data can be obtained 
from a variety of sources in New Mexico, including but not limited to, the records of the office 
of the State Engineer. As part of the analysis of the deep stratigraphy in the area and the 
identification of a potentially suitable injection zone, an analysis of potential injection zones and 
oil and gas zones in the area of review, as well as identification of plugged and abandoned wells 
and dry holes which could form potential conduits for migration of wastes from candidate 
injection reservoirs, should be conducted. 

Based on the available well and well log control data in the area of interest, a potential injection 
zone is then selected on the basis of its propensity for porosity and suitable permeability that 
would accommodate injection needs. In rare cases where there is not enough well control data to 
conduct a comprehensive assessment resulting in a quantified judgment, other subsurface 
investigation techniques may be employed. In most cases, that would involve evaluation of 
commercially available or newly acquired seismic data to evaluate a potential injection zone. 
Using these techniques, suitable zones separated from all fresh groundwater resources by 
impermeable strata and not containing economically viable mineral resources within the area of 
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review can be identified. It should also ideally be confined more locally by impermeable strata 
both within and immediately adjacent to (above and below) the candidate injection interval. 

Once suitable injection zone candidates are identified, the depositional environment(s) of the 
zones must be determined in order that the geometry and architecture of the zone (lateral extent 
and shape of the zone) are understood and characterized. These factors also provide data inputs 
to calculate plume extent and geometry given expected injection rates and injection fluid 
capacity. Cross-sections showing the distribution of porous and permeable injection zones, as 
well as seals and caprock, are constructed to analyze and illustrate the permeability pathways 
within the formation. 

It is important to identify all wells, whether active, plugged, or dry holes that penetrate through 
the proposed injection zone within the area of review, as these have a bearing on the protection 
of groundwater resources. The selection of an appropriate injection zone along with a careful 
evaluation of any potential man-made conduits (wells) within the area of review assures that no 
injected wastes will escape out of the intended injection zone and assures that injected wastes 
will not migrate up or down section via natural pathways (such as fractures) or improperly 
completed or plugged wells. The well construction or plugging reports of all wells that penetrate 
through the zone within the area of review must be examined, and determination made of any 
exposure behind production casing of any producing zones due to lack of suitable annular 
cements or plugs. If any such exposure is found, the permit can include conditions of approval 
that require remediation of these well bores by the operator of the injection well. 

The structural features of the region are also important to understanding the fluid flow pathways 
the injected wastes are likely to follow, and ultimately are factored into the plume analysis that 
must be included as part of the required post-closure plan. A number of factors may be 
considered when analyzing the anticipated plume from an injection well. Regional dip of the 
sediments, as well as the presence of fractures and faults, needs to be fully characterized in order 
to anticipate any natural factors that could cause extraordinary escape of fluids up or down the 
stratigraphic section. Downhole test data, such as data from drillstem tests run in wells in the 
area, are used to determine the regional pressure and temperature gradients, which are also 
factors that go into the no migration demonstration. Once all the geologic, structural, and 
downhole parameters are established, calculations can then be made to determine expected 
reservoir capacity, and models constructed to predict fluid migration plume paths and affected 
area within the reservoir over various time periods. 

9. How do you ensure that wells are constructed and completed in a manner that 
maintains well integrity? 

Once an application is made and approved to drill an injection well, the drilling is carefully 
supervised and data essential to determination of reservoir properties is collected during and after 
drilling. Although the precise steps taken for any given well installation will vary on a site by site 
basis depending on local conditions, the follow generally occur. Sidewall or whole core samples 
may be collected in the well in order to get laboratory measurements of porosity, permeability, 
water chemistry, and any indication of potential hydrocarbon production. Downhole wire line 
logs are run, which can include: several types of porosity logs (acoustic, density, neutron); 
resistivity logs to determine relative permeability and water saturations in the zone; Formation 
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Micro-imager (FMI) logs to map reservoir heterogeneity, structural dip, and fractures; and 
cement bond logs to examine the integrity of cement after each string of casing is set. The logs 
are evaluated and specific zones identified for perforation within the approved injection interval. 
Core data is collected or wireline tests run to establish native fluid chemistry in the zone, to 
establish compatibility with injection fluids. Once the zones are perforated, they may be swab 
tested to determine fluid recovery, fluid chemistry, and establish non-productivity to 
hydrocarbons, and then step rate tests conducted across all sets of perforations to establish 
transmissivity and injection rates. 

The designs of these wells as required by the proposed regulations require setting of surface 
casing into an impermeable formation below the lowest potable water source. This design often 
includes multiple casing and cement intervals to isolate fresh groundwater. Production (i.e., 
injection) casing is set within the surface casing, cemented to the surface, and constructed with 
materials which will assure the integrity of the base of the production casing exposed to waste 
stream in the injection zone below the packer. These wells typically have the outermost surface 
casing set with cement to the surface below the depth of the deepest groundwater of the state of 
New Mexico. In some cases, it may be necessary to set and cement to the surface an 
intermediate casing to a depth which will further protect any usable but not potable water 
(> 10,000 TDS) or other formations of interest, at the discretion of the Agency, even though the 
surface casing string is what is required to protect groundwater of the state of New Mexico. 
Finally, the injection casing is also set and cemented to the surface. This provides a minimum of 
four alternating layers of steel casing and cement which serve to isolate the injection zone from 
any potential of injected wastes affecting shallower zones by travelling up the well bore. In 
addition, a circumferential cement bond log is run for each of these casing strings to assure that 
an appropriate bond between cement and casing and cement and formation insures the integrity 
of the well. A typical well design is included as Exhibit B. 

Cement bond logs will assure casing seal to formations. In some cases, it may be appropriate to 
conduct radioactive tracer surveys across perforated intervals in order to verify containment of 
fluids within the intended injection zone(s). Appropriate corrosion resistant tubing will be 
inserted inside the production casing and stabbed into a compatible packer with annular space 
filled with inert corrosion-inhibited fluid and monitored for pressure to indicate potential tubing 
leak before it can affect production casing. 

Similar designs have been implemented successfully without any instances of groundwater 
contamination or leakage problems at similar deep zones in southeastern New Mexico, Texas, 
and Alberta for many years, including many such installations which my firm has designed, 
permitted and installed. 

10. How does the proposed rule ensure that wells will be operated in a manner that 
protects human health and the environment? 

The operation of these wells consistent with the proposed regulations requires the constant 
monitoring of injection and annular pressures and the regular periodic pressure testing of the 
production and intermediate casing strings with regularly scheduled mechanical integrity tests 
(MITs) such as a Braden Head (BH) test for the surface casing. All of these wells are given a 
conservative maximum allowable operating pressure (MAOP) approved by the Agency as a 
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condition of approval which further ensures that the wells will be operated in such a manner as to 
not damage the isolating characteristics of the injection zone in the immediate vicinity of the 
well. The continuous monitoring combined with a periodic testing program as required by the 
proposed regulations assures that there is an immediate detection of any condition which could 
result in an escape of injected fluid out of the injection zone in the immediate vicinity of the 
wellbore. In addition, the regulations require periodic MITs tests which are independent 
confirmation of the well's integrity. These tests are required every year for the proposed Class I 
hazardous waste disposal wells and have been demonstrated to be successful in the case of Class 
II AGI wells to assure continued integrity of the well bore and protection of groundwater 
resources during the operational life of the wells. 

In addition to the periodic testing of the wells, the reporting to the Agency of the volumes of 
wastes injected and demonstration of the operation of the well within permit limits and 
constraints is required by the proposed regulations to allow independent verification by the 
Agency of the permittee's compliance with permit conditions. 

11. How does the proposed rule ensure that wells will be properly closed or plugged at 
the end of their useful life? 

The proposed rules contain detailed requirements to assure that the wells are properly closed 
(plugged and abandoned) and that an operator demonstrates financial assurance to ensure that the 
resources are available to plug the well in a manner that protects groundwater of the state of New 
Mexico by maintaining the isolation of the injection zone and assuring that the well itself does 
not become a conduit for wastes injected into the disposal zone to potentially affect other zones. 
These plugging and post-closure requirements are similarly imposed on production wells which 
also have the potential to result in the leakage of residual hydrocarbons from the production 
zones which could affect overlying groundwater resources. 

The financial assurance requirements within the proposed regulations provide the State with non
cancelable financial instruments to assure that funds are available for the proper closure 
(plugging) and post-closure monitoring to assure that the wells are maintained and monitored to 
ensure containment of injected wastes in perpetuity. 

12. In your opinion, are the proposed regulations consistent with the requirements 
described above? 

Yes. I have reviewed the proposed regulations as well as EPA's regulations for Class I 
hazardous waste injection wells and have concluded that, under the proposed rule, a successful 
applicant for a Class I hazardous waste injection well permit would be required to comply with 
each of the steps generally described above. Table 1 provides a summary of the specific sections 
of the proposed regulations that cover each of the four factors discussed above which are needed 
to assure that any of the proposed Class I wells are protective of the groundwater of the state of 
New Mexico. Of course, there are also many other sections of the proposed regulations that 
generally support the approach I have described above. Based on this review, it is my opinion 
that any Class I hazardous waste injection well permitted in compliance with the proposed 
regulations would be protective of groundwater of the state of New Mexico as well as of human 
health and the environment. 
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TABLE I CROSS REFERENCE AMONG TESTIMONY, PROTECTIVENESS FACTORS 
TO BE CONSIDERED FOR CLASS I HAZARDOUS WASTE INJECTION 
WELLS AND EXISTING AND PROPOSED REGULATIONS 

Questions in Factors Required to Assure Relevant Sections of 20.6.2.XXXX 
Testimony Addressing Protectiveness of Permitted NMAC (existing regulations in 
Each Factor Class I UIC Wells italics; proposed regulation in 

underlined text) 

7,8 A. Siting and Geologic 5102(A);5103(A-L);5104(A-B); 
Analyses 5210(A-C) 

5352(A-D); 5353; 5354(A-E); 
5360(A-D) 

7,9 B. Well Design and 5204(A-D); 
Construction 5355(A-D); 5356(A-F) 

7, 10 C. Well Operation and 5204(A-D); 
Maintenance 5357(A-J); 5358(A-F); 5359(A-B); 

5360(A-D) 

7, 11 D. Closure and Post- 5361 (A-D); 5362(A-C); 5363 
Closure Care 
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13. What classes of underground injection wells are currently operated in New Mexico? 

EPA's regulations cover five classes of injection wells which are found in New Mexico. Table 2 
includes the latest EPA inventory for UIC wells in Region 6 (2010), which includes New 
Mexico. To my knowledge, there are currently no Class VI wells in New Mexico. 

TABLE 2 DISTRIBUTION OF UIC WELLS IN THE U.S. IN EPA REGION 6 
(as of 2010) 

STATE CLASS I HW CLASS I OTHER CLASS II CLASS lll CLASS IV CLASS V 

AR 4 9 1093 0 0 281 

LA 15 22 3731 89 0 213 
=•,s••-s• 

NM 0 5 4585 10 0 1414 

OK 0 6 10629 2 2 1928 
-•m-••• 

TX 58 50 52016 6075 4 32594 

(Source: http://water.epa.gov/type/groundwater/uic/upload/UIC-Well-Inventory 20 I 0-2.pdt) 

There are Non-Hazardous Class I, Class II, Class III and Class V underground injection wells 
currently permitted and operating throughout the State of New Mexico. The current distribution 
of UIC wells in New Mexico is provided in Table 3. 

TABLE 3 DISTRIBUTION OF CURRENT UIC WELLS PERMITTED IN STATE 
OF NEW MEXICO 

CLASS I CLASS II CLASS Ill CLASS V 
NON-HW HWWELLS AGIWELLS swow EOR BRINE MISC. 

5 0 15 911 3,521 36 1,005 

(Source: New Mexico Oil ConseNation Division and New Mexico Environment Department) 
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Currently, there are 5 active and 1 inactive Class I non-hazardous wells operating in the State, all 
of which inject non-hazardous wastes and all related to refinery wastes, including those operated 
by Navajo Refining in southeast New Mexico. Table 4 provides a summary of the six Class I 
non-hazardous wells currently permitted in New Mexico. 

TABLE 4 STATUS OF CLASS I WELLS CURRENTLY PERMITTED IN NEW 
MEXICO 

Order County Well location Entity Operator API 
Number Number{s) 

U!Cl·lQ:Q Lea Unit H S11,t1on Monwn,,n! ti 1 MONUMENT 30021;,, 37£1 l £; 
11:, Townsh,p DISPOSAL (lr.an1 
i'..1S Rar,9,1 INC 
3f3E 

~ S.Jn Ju.an Urnt L Section GI.ANT SAN JUAN )mw:2(1002 
)7 Tovm,,h1p BLOOMFIELD REFINING CO 
29 Rang\', 11 CU\SS I 

DISPUSJ\l. 
NO 001 

~ Edd. Ur11! 0 NAV,\,JC;. NAVA,10 3001527[,~,2 
Sec!ion 11 \\'DV)l REFINING 
T ownsh1p 1 7S. COMPi\NY 
Rar:ue 2:J E LL r: 

UICl·S-2 Edd1 Uni! E Sechon Wt}.'.' NO 002. NAVAJO JOO 1 ~ . .?Q[:~1J 
L:. Tu:m,:lup NAVAJO· REFINING 
PIS Ran9e \\'0'1/.,12 COMPAA'>.JY 
27E UC 

UIC1·8·3 Edd, Unit N. Section WD'I'/ No C03 NAV/IJO 300iS265?5 
01,Township NAVAJO· REFINING 
18S,Range 1t/f):./'*1 !1 COMPANY 
27E UC 

UICl+Q 3:rn Juan Urn! E Sec.lion SUNCO /\C.UA MOSS '.50045}};{.;•,:t 
2 T Q,•,nsh1p DISFOSAL u.c 
)9N NC, OUi Kev· 
)'Js' L \ ~ SUNCO 

CLASS I u-;~\. 
2351 

Class II wells inject brines and other fluids associated with oil and gas production, and 
hydrocarbons for storage. The Class II wells in New Mexico consist of salt water disposal wells, 
enhanced oil recovery wells, and AGI wells. 

Class III wells inject fluids associated with solution mining of minerals beneath the lowermost 
groundwater of the state of New Mexico. Currently, there are approximately 36 active Class Ill 
wells in the State. 
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Class V wells within the state of New Mexico include 1,005 wells which are largely used for 
geothermal purposes or for the injection of domestic wastes or aquifer recharge. There are 
currently 160 discharge permits covering the 1,005 wells, meaning that many of the permits 
cover multiple wells. 

14. Who is responsible for issuing permits and administering the UIC program in New 
Mexico? 

New Mexico has been delegated authority by EPA to administer the UIC program in the state. 
Responsibility for administering the UIC program in New Mexico is split between NMED and 
NMOCD. Class I and Class II injection wells related to oil and gas production or processing 
operations (including refinery operations) are administered by NMOCD. All other injection wells 
are administered by the Ground Water Quality Bureau ofNMED. This division of authority is 
outlined in the 1982 Joint Powers Agreement between the Environmental Improvement Division, 
the Oil Conservation Divisions, and the Minerals and Mining Division and the 1989 WQCC 
Delegation of Responsibilities to NMED and NMOCD. As a result, permits for the wells 
associated with the proposed regulations would be reviewed, approved and monitored by the 
NMOCD. 

15. Are UIC injection wells constructed and operated in accordance with New 
Mexico's current regulations protective of human health and environment? 

Yes, existing UIC wells have been demonstrated to be protective of groundwater and human 
health and the environment in New Mexico. My research combined with investigations and 
discussions with NMOCD and NMED demonstrate that there have not been any documented 
instances of impairment of groundwater resources due to the operation of injection wells in New 
Mexico pursuant to UIC regulations. 

16. Have there been any instances of contamination of groundwater of the state of New 
Mexico as a result of migration of fluids from UIC wells? 

Based on my knowledge and discussions with NMOCD and NMED technical staff, I am not 
aware of any information on UIC wells in New Mexico suggesting that a properly permitted UIC 
well has resulted in contamination of fresh water resources. Clearly there are numerous 
documented cases of produced water contaminating ground water resources; however, these 
instances, to the best of my knowledge, are, in contrast, only related to surface disposal of 
produced water in pits or surface discharges resulting from tank loading/unloading operations or 
drilling pits. In fact, the use of injection wells (Class II) instead of older methods of handling 
produced water (like evaporation pits and ponds) has resulted in a safer and more 
environmentally friendly disposal mechanism with a greater degree of protection of the State's 
groundwater resources. 

Further, as far as Class II AGI wells are concerned, many of which I have worked with during 
both permitting and operational stages, there have been no incidents resulting in impairment or 
contamination of groundwater since these wells began to be used in New Mexico in the late 
1990s. Additionally, the recent sampling of H2S during the drilling of a redundant well at the 
Linam Facility near Hobbs has demonstrated that the siting and construction of an adjacent Class 
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JI AGI well have assured that the injected wastes are well contained within the injection 
reservoir. In my experience, there have been some operational, compliance, verification and 
maintenance issues associated with some Class II deep injection wells, but nothing that resulted 
in impairment or contamination of groundwater. 

17. How would the proposed rule, if adopted, protect human health and the 
environment? 

As described more fully above, by proposing regulations that are based on EPA's Class I 
hazardous waste injection well program and that incorporate each of four requirements discussed 
above, the proposed regulations provide even further protection of groundwater of the state of 
New Mexico than existing state and federal UIC regulations. Given the track record of UIC wells 
permitted under existing State regulations, it is my opinion that the proposed regulations, which 
incorporate additional safeguards, will protect groundwater of the state of New Mexico, along 
with human health and the environment. 

In the case of the proposed regulations on Class I hazardous waste disposal wells associated with 
refinery activities, the larger area of investigation (2 miles vs 0.5 or 1.0 mile) as compared to 
Class I nonhazardous or Class II wells in New Mexico, along with the requirements for closure 
and post-closure care, assure that these wells will be even more protective of the waters of the 
state of New Mexico than current state or federal UIC regulations. Further, by providing 
refineries with the opportunity to implement water conservation measures that reduce the need 
for fresh groundwater resources, these proposed regulations will enhance the prevention of waste 
of the precious resources of groundwater of the state of New Mexico. 

Alberto A. Gutierrez, RG 

Date: 6/15/2015 
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Exhibit B Typical Design of Injection 
Well Showing Multiple Casing/Cement 
Strings to Protect Ground Water 

Location: 1980' FSL, 1 980' F\VL 
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Lower Bone Springs Brushy Canvon 
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8755' - 8765' (Not perforated) 

8780' - 8795' 
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8925' - 8930' 

8945' - 8975' 
8985' - 9000' 
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Hazardous Materials Control Research Institute 
New Mexico Hazardous Waste Society 
Albuquerque Geological Society 
New Mexico Geological Society 
Geological Society of America - Hydrogeology Division 
American Geological Institute 
Albuquerque Petroleum Association 
Texas Professional Geologists Association 
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EMPLOYMENT 

November 1996 - Present 
President, CEO 
Geolex, Inc. 
500 Marquette Avenue NW, Suite 1350 
Albuquerque, New Mexico 87102 

Duties, Accomplishments, Responsibilities: 

I. Founder. Overall corporate and executive management of Geo lex, Inc. 

2. Expert witness testimony for private clients in Federal and state courts and 
regulatory agencies in EPA Regions I, II, III, IV, V, VI, VII, VIII, IX and X on 
fate and transport of organic and inorganic compounds, environmental liability 
valuation, CERCLA cost allocation, plume differentiation, fate and transport 
analysis of air, surface water, and groundwater contamination, hazardous waste 
and petroleum industry practices, forensic geochemistry, remote sensing, 
insurance recovery, hydrogeology and regulatory compliance cases. Evaluation 
of soil and groundwater transport ofMGP wastes including coal tar, PAHs and 
other organic compounds. 

3. Computer modeling and fate and transport analysis of saturated and 
unsaturated flow and contaminant transport in soil and groundwater. 
Analysis of fingerprints of multiple sources of contamination and 
and associated remedial cost allocation. Reservoir analysis for liquid and acid 
gas injection evaluations. 

4. Evaluation and development of oil and gas waste disposal options for H2S acid 
gas and CO2 sequestration projects. Reservoir identification, characterization, 
and feasibility evaluation. These evaluations include land status analysis and 
UIC and acid gas pipeline permitting on private and public lands. Development, 
permitting, installation, testing, and completion oversight for AGI and CO2 

sequestration projects. 

5. Extensive experience as a Dispute Resolution Officer, mediator, binding 
arbitrator, and expert in cases involving multiple parties including government 
entities, multinational corporations, insurance companies, and commercial 
clients. For example, Mr. Gutierrez has mediated a large environmental case 
involving tens of millions of dollars between two parties over the remediation of 
an 1800-acre portion of a downtown site in a metropolitan area. This analysis 
involved multiple elements, including groundwater modeling, Superfund cost 
allocation, and forensic accounting. 

6. Manage and conduct large multi-site environmental due diligence for entire 
company or facility acquisitions. Develop valuations of actual and potential 
environmental liabilities. Consulting on strategies for limiting 
assumption of environmental liability associated with acquisitions. Estimate 
compliance and remedial costs and evaluate options for remediation of a wide 
variety of oil and gas, industrial, commercial, and mining sites. 

7. Strategic consulting in areas of environmental regulatory compliance and 
contamination assessment/remedial action in soil and groundwater. 
Management of major geohydrologic investigations for private and Federal 
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clients in RCRA and CERCLA enforcement cases. Serves as an expert for U.S. 
DOJ and numerous industrial companies in cases involving multiple torts and 
CERCLA cost recovery actions. 

8. Preparation, reviews, submittal and obtaining approval of environmental permit 
documents for Federal and private clients with respect to multiple media, 
including air, water, solid, hazardous waste, and UIC. 

9. Determination and negotiation of final cleanup standards for implementation of 
soil, groundwater, and indoor remedial actions at RCRA and CERCLA sites 
including risk assessments for natural attenuation and containment zones. 

November 1981 - October 1996 
President, CEO 
Geoscience Consultants, Ltd. (GCL) 
505 Marquette Avenue NW, Suite 1100 
Albuquerque, New Mexico 87102 

Duties, Accomplishments, Responsibilities: 

1. Founder. Overall corporate and executive management including profit/loss 
and growth responsibilities for GCL including merger with Hygienetics (1991) 
and sale to BDM ( 1994 ). Total number of employees at time of merger was 450 
with overall annual revenues and a budget of over $40 million. 

2. Development of oil and gas prospects in the Permian Basin of Southeast New 
Mexico and West Texas. Evaluation of tight gas reservoirs and oil and gas 
prospects in New Mexico, Texas, Oklahoma, Colorado, and Wyoming. Land 
and lease status analysis. Nomination and acquisition of oil and gas and mineral 
leases on Federal and State lands. 

3. Overall technical review and supervision of vice president-level staff and 
multimillion dollar multi-year, multi-task projects. 

4. Expert witness testimony for private clients in Federal and state courts and 
regulatory agencies in all EPA Regions on environmental liability valuation, 
CERCLA cost allocation, plume differentiation, forensic geochemistry, fate and 
transport analysis and RCRA hydrogeological and regulatory compliance cases. 

5. Management of major geohydrologic investigations for private and Federal 
clients in RCRA and CERCLA enforcement cases. Includes large federal 
GOCO sites in EPA Regions Ill, IV, VI, VII, VIII and IX. 

6. Over 30 years of experience in evaluating fate and transport and risk assessment 
of organic solvents and heavy metals including lead, mercury, arsenic and 
chromium in soils, groundwater, surface water and air. Direct management and 
oversight of investigation and remediation of over 50 mercury spill sites for a 
major gas company throughout the southwestern US. 

8. Preparation, reviews, submittal and obtaining approval of environmental permit 
documents for Federal and private clients. Preparation and negotiation of 
RCRA Part B Permits for complex NASA and DoD facilities and in the 
petroleum production, refining and marketing , chemical and bio-medical 
industries. 

9. Design and implementation of remedial actions for contaminated soil and 
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groundwater at RCRA and CERCLA sites for private and Federal clients 
including determination and negotiation of cleanup standards. 

May 1980 - November 1981 
Hydrogeologist/Program Manager 
Radian Corporation 
13595 Dulles Technology Drive 
Herndon, VA 22071 

Duties, Accomplishments, Responsibilities: 

1. Development and Management of several programs including hazardous waste 
site selection, groundwater monitoring, well design and installation, 
photogeology and remote sensing. Development of computer models for 
hazardous waste disposal site screening and evaluation for US Department of 
Energy. Management of programs for solid and hazardous waste permit 
assistance to various industrial clients in the petroleum and alcohol fuels 
industry. 

2. Field studies and sampling of hazardous wastes and groundwater at various 
sites in Texas, Washington, California, Maryland and Virginia. Sampling of 
wastes done with complete impermeable suits with respirator or self-contained 
air supply. 

3. Computer modeling of contaminated groundwater by finite difference and 
finite element methods in shallow unconfined aquifers. Leachate plume 
definition at contaminated hazardous waste disposal sites. Coordination of 
groundwater monitoring design, sampling and data preparation for modeling. 

4. Business development and marketing in the areas ofhydrogeological studies for 
hazardous waste disposal, groundwater monitoring, and risk assessment for 
Environmental Impairment Liability insurance. 

5. Management of program to provide industrial clients with complete risk 
assessment services relating to the risks of long-term gradual environmental 
impairment arising from their operations. Development of system to evaluate 
environmental risk for EIL insurers to develop products and pricing for RCRA 
compliance EIL insurance. These risk assessments are used in obtaining EIL 
insurance in response to financial liability requirements. 

April 1979 - May 1980 
Geologist GS-9 
National Park Service, Remote Sensing Division, SWCRC 
Albuquerque, NM 87125 

Duties, Accomplishments, Responsibilities: 

1. Interpret and analyze geologic and geomorphic environments on aerial 
photography and Landsat imagery to determine characteristics associated 
with natural and cultural resources and waste disposal sites. 

2. Predict location of cultural and mineral resources through remote sensing and 
computer analyses of vegetation, geomorphic, pedologic, and geologic data in 
Shenandoah National Park. 
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3. Geohydrologic investigations of shallow groundwater in Chaco Canyon 
National Park. Relationship of shallow groundwater geochemistry to cultural 
resource preservation. 

4. Identification of geomorphic management problems and recommendations for 
mitigation on NPS lands based on imagery interpretation and subsequent field 
investigations. 

May l 978 - May l 980 
Co-Coordinator 
Research Grant from New Mexico Energy and Minerals Department (at University of New Mexico) 

Duties, Accomplishments, Responsibilities: 

I. Research design and instrumentation of three experimental water sheds to 
examine fluvial geomorphology and sedimentology of the strippable coal belt of 
the San Juan Basin, NM. Geohydrologic investigation of shallow groundwater 
in San Juan Basin arroyo systems 

2. Field geology and geomorphic mapping of study area and surrounding larger 
drainage systems. 

3. Photogeologic interpretation and mapping of stratigraphy, reclamation 
potential and surficial processes in study areas. 

September 1977 - December 1978 
Private Consulting Geologist 
BIA San Juan Basin Regional Uranium Study 

Duties, Accomplishments, Responsibilities: 

1. Examine hydrogeology and shallow groundwater regime in Ambrosia Lake and 
Church Rock mining districts. Geochemical studies of leachate from uranium 
mine tailings disposal. Modeling of groundwater movement in shallow alluvial 
aquifers near tailings disposal areas. 

2. Define dominant geomorphic processes operating in districts of present or 
predicted high level activity, i.e., Crownpoint, Ambrosia Lake, etc. 

3. Analyze impacts of exploration, mining, and milling on geomorphic and surface 
hydrology variables of selected districts. 

February 1976 - July 1977 
Geologist, GS-5 
U.S. Geological Survey, National Center, Reston, VA 
Environmental Impact Analysis Program 

Duties, Accomplishments, Responsibilities: 

1. Research innovative methods of analyzing and quantifying geomorphic and 
hydro logic impacts of surface coal mining in semiarid western states. Analysis 
of environmental systems for use as baseline data to analyze impacts of surface 
mining. 
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2. Designed and executed research projects to establish processes operating in, 
and rates of natural reclamation on unreclaimed surface coal mines in 
southeastern Wyoming. Ecosystem modeling for EIS preparation. 

3. Monitoring of geomorphic variables in surface mine reclamation through use of 
high-altitude photography and Landsat imagery. Research, development, 
writing and completion of a manual for the preparation of environmental 
impact statements on surface mining and oil and gas development. 

TEACHING EXPERIENCE 

University of New Mexico Geology and Geography Department - Fall 1977-Spring 1980 -
Teaching Assistant for Courses in Geomorphology, Quantitative Geomorphology, 
Geomorphology Lab and Field Courses, Photogeology and Remote Sensing, Physical Geography, 
Hydrogeology and Environmental Geology 

PUBLICATIONS 

Gutierrez, Alberto A. and James C. Hunter 2013, Control and Prevention of Hydrate Formation and 
Accumulation in Acid Gas Injection Systems During Transient Pressure/Temperature Conditions; 
Proceedings of the Fourth International Symposium on Acid Gas Injection; September 24-27, 
Calgary, Alberta Canada; 23pp. 

Ali, Liaqat, Russell E. Bentley, Alberto A. Gutierrez and Yosmar Gonzales, 2013, Using Distributed 
Temperature Sensing Technology in Acid Gas Injection Design, Acta Geotechnica; Online ISSN 
1861-1133, July 2013, Springer Berlin Heidelberg, 12pp 

Gutierrez, Alberto, A.; 2011 Acid Gas Injection in the Permian Basin: New Developments and Recent 
Case Studies from New Mexico; Presented at Permian Basin Gas Processor's Association 
Technical Meeting, May 3, Midland TX. 

Lescinsky Dr. David T,; Alberto A. Gutierrez, RG; James C. Hunter, RG; Julie W. Gutierrez; and Russell 
E. Bentley, PE, 2010, Acid Gas Injection in the Permian and San Juan Basins: Recent Case 
Studies from New Mexico; Proceedings of the Second International Symposium on Acid Gas 
Injection; September 27-30 Calgary, Alberta Canada; 29pp. 

Gutierrez, Alberto A., 2009, Benzene Vapor Transport: Measurement and Modeling to Evaluate 
Remedial Systems and Benzene Exposure in Ambient Air; Proceedings of the 2009 Groundwater 
Summit, National Groundwater Association April 19-23 Tucson AZ; 24pp. 

Gutierrez, Alberto A., 2008, Hydrocarbon Vapor Transport Measurement and Modeling to Evaluate 
Remedial System Performance and Benzene Exposure in Ambient Air; Proceedings of the 
Innovative Remedial Technology Conference; American Institute of Professional Geologists; 
November 6-7, 2008; 22 pp. 

Gutierrez, Alberto A., 2004, MTBE in Groundwater; Current Scientific Regulatory and Litigation 
Trends; Proceedings of the 33rd Annual Conference on Environmental Law; March 11-14, 
2004; pp. 449-454 

Gutierrez, Alberto A. 1997, Chemical Fingerprinting: A Useful Tool for Source Identification, 
Differentiation and Remedial Cost Allocation, Hazardous Waste Strategies Update, 
Volume 8, Number 2, Winter 1997 
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Gutierrez, Alberto A. and Martin Chandler, 1996, Use of Chemical Fingerprinting in Plume 
Differentiation and Cost Allocation, The Military Engineer, October/November, 1996 

Gutierrez, Alberto A., 1996, Use of Chemical Fingerprints for Source Differentiation at Military Sites, 
Paper presented at Third International Symposium on Environmental Contamination in Central 
and Eastern Europe on 12 September in Warsaw, Poland. 

Gutierrez, Alberto A., 1996, Reducing Environmental Liability - A Claims Management Approach, Best's 
Review I Property Casualty April, 1996 

Gutierrez, Alberto A. and Michael W. Selke, 1996 Rapid and Cost-Effective Characterization of Deep 
Groundwater Contamination, Soil and Groundwater Cleanup, April 1996 Issue 

Gutierrez, Alberto A., and Randall T. Hicks, 1992, Risk Assessment of Produced Water Disposal Sites 
using Field Audits and Aquifer Simulation Modeling, paper presented at and published by 1992 
International Produced Water Symposium, San Diego, CA 

Gutierrez, Alberto A., and Trent H. Thomas, 1990, Negotiating and Implementing RCRA 3008(h) Orders, 
Federal Facilities Environmental Journal, Volume 1, No. 3, p 313-323 

Gutierrez, Alberto A., and Trent H. Thomas, 1990, The Technical Requirements of an RF I/CMS, paper 
presented at NASA Environmental Conference, January 17-21, Tucson, Arizona. 

Gutierrez, Alberto A., and Trent H. Thomas, 1989, Cost-Effective Assessment and Remediation of Leaking 
Underground Storage Tanks, paper presented at NASA Environmental Symposium, January 
17-20 San Diego, California. 

Gutierrez, Alberto A., and Kim H. Bullerdick, 1985, Underground Storage Tanks and Corrective Action: 
Significant New Additions to RCRA, in "The Environmental Forum", Environmental Law 
Institute, Washington DC, 16p. 

Gutierrez, Alberto A., and James C. Hunter, 1985, Exploring for Groundwater in Fractured Carbonates, 
East-Central New Mexico, Proceedings of the Western Regional Groundwater Conference, 
Association of Groundwater Scientists and Engineers, January, 1985, Reno, Nevada p.274-281. 

Gutierrez, Alberto A., 1983, Sediment Transport in San Juan Basin Badlands, Proceedings of 2nd 
International American Geomorphological Association, October 7-10, 1983, Albuquerque, New 
Mexico. 

Gutierrez, Alberto A., 1983, The Abo Formation, a Tight Sandstone Gas Reservoir of Southeastern New 
Mexico, paper presented at the annual meeting of the American Association of Petroleum 
Geologists in Dallas, Texas, April 17-20, 1983. 

Gutierrez, Alberto A., and J.I. Ebert, 1981, Remote Sensing of Geomorphological Factors Affecting the 
Visibility of Archaeological Materials, Proceedings American Society of Photogrammetry (ASP
ASCM) 1981 Annual Meeting February 22-27, 1981, Washington, D.C. 

Gutierrez, Alberto A., 1981, Geomorphology and Hydrology of the Carlsbad Gypsum Plain, Eddy County, 
New Mexico, Proceedings Eighth International Congress of Speleology, July 18-24, 1981, 
Bowling Green, Kentucky, USA. 

Wells, S.G. and Alberto A. Gutierrez, 1981, Quaternary Evolution of Badlands in the Southeastern 
Colorado Plateau, USA in Badland Geomorphology and Pipe Erosion (R. Bryan and A. Yair 
eds.) Geo-Abstracts, LTD, London, England. 
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Gutierrez, Alberto A., and W. Pearce, 1980, Hazardous Waste Disposal Options, Costs and Disposal Site 
Evaluation for Coal Gasification/Liquefaction Facilities, Radian Report for US DOE Office of 
Major Project Management. 

Gutierrez, Alberto A., 1980, Sediment Transport in Badland Watersheds, paper presented at the 
Geological Society of America (GSA) Annual Meeting (1980) in Atlanta, Georgia, November 17-
20. GSA Abstracts (1980) p. 440 - MS Thesis Summary. 

Ebert, J.I. and Alberto A. Gutierrez, 1979, Applications of Remote Sensor Data to Prediction and 
Assessment of Cultural Resources and Geomorphic Environments, NPS, Remote Sensing 
Division 
Report 79-7. 

Gutierrez, Alberto A., 1979, Quaternary Landscapes of the San Juan Basin, paper presented at the Museum 
of Northern Arizona, Symposium on the Geology of the Colorado Plateau, August 31, 
Flagstaff, Arizona. 

Gutierrez, Alberto A. and S.G. Wells, 1979, Geomorphology and Hydrology of the Gypsum Plain Karst, 
Eddy County, New Mexico, Cave Research Foundation 1978 Annual Report. 

Hannaford, K., Alberto A. Gutierrez, et al, Hydrogeology and Dissolution History of Alabaster Cave, 
North-Central New Mexico, Cave Research Foundation 1978 Annual Report. 

Ebert, J.I. and Alberto A. Gutierrez, 1979, Relationships Between Landscapes and Archaeological Sites in 
Shenandoah National Park: A Remote Sensing Approach, APT Bulletin, Vol. XI, No. 4. 

Wells, S.G., and Alberto A. Gutierrez, 1979, Geomorphic Adjustments ofFluvial Systems to Ground
water Hydrology in Semiarid and Humid Karst, Cave Research Foundation 1978 Annual Report. 

Gutierrez, Alberto A., et al, National Park Service of Canada Bulletin "Archaeology and Prehistoric Land 
Use of the Proposed Site of Baffin Island National Park, Baffin Island, NWT, Canada," 1975 
(end product ofresearch in McGill University Geography Department). 
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Exhibit B Typical Design of Injection 
Well Showing Multiple Casing/Cement 
Strings to Protect Ground Water 

Location: 1980'FSL, 1980'FV/L 
STR 30-Tl8S-R37E 
Cowtty, St.: LEA, NEW MEXICO 

lol 

TD: 92 13' 

Figure 7 

DCP LINAM AGI #1 
WELLBORE SCHEMATIC 

SSSVat 250' 

OH= 17 1/2" 

13 3/8" at 530' 

OH= 12 1/4" 

9 5/8" at42 12' 

OH=8 3/4" 

DV Tool at 5686' 

PrimaryTOC@ 5,955' 

3 1/2" to 8650' 

Profile Nipple 

Packer at 8650' 

Adjustable Choke (NA) 
Check valve 

Perforations 
871 O' to 9085' 

7" PBTD at 9137' 

SURFACE CASING: 
13 3/8", 48.00#/ft, H40, STC at 530' 

INTERMEDIATE CASING: 
9 5/8", 40 .00#/ft, 155, LTC at 4212' 

PRODUCTION CASING: 
7", 26.00#/ft, L80, STC at 9200' 

PBTD =9137' 

TUBING: 
Subsurface Safety Valve at 250 ft 

3 1/2", 9.2#/ft, L80, Hunting SLF at 8650' 

PACKER: 
Permanent Production Packer 
Adjustable Choke 
Check valve 

PACKER FLUID (CORROSION INHIBITED): 
Diesel w/ Cortron R-2525 (Corrosion inhibitor and 
oxygen scavenger) 

PERFORATIONS: 

Primary Target Secondary Target 

Lower Bone Springs Brushy Canyon 
8710' - 8730' 5000' to 5300' 
8755' - 8765' (Not perforated) 
8780' - 8795' 
8780' - 8890' 
8925' - 8930' 
8945' - 8975' 
8985' - 9000' 
9045' - 9085' 
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Executive Summary 

~ This petition seeks adaptation of a permitting program for disposal wells used by 
oil refineries to dispose of wastes that may be classified as hazardous due to the 
concentration of chemical constituents caused by water conservation and reuse 
- Water Conservation Rule (WCR) 

~ Adopting a permitting program for these wells similar to that used by NMOCD for 
Class II disposal wells will provide a number of benefits to the State, oil 
refineries, and others in the industry, including water conservation, waste 
minimization, reduction of fresh water usage by oil refineries, preservation of 
disposal capacity, and increased operational flexibility at refineries 

~ Nearby water wells and surface and ground waters will be protected by well 
design and geologic factors 

~ The potential effect of these wells on the environment and waters of the state of 
New Mexico will be monitored as required by these regulations 

~ The adequacy of any proposed injection interval will be demonstrated by a full 
geologic review that will be submitted in a format similar to the current 
applications filed in support of Class 11 AGI wells that is needed to approve the 
installation and operation of an injection well pursuant to these regulations 

~ The proposed regulations sufficient protect groundwater and the environment by 
ensuring that injected fluids will not migrate out of the injection zone during 
operations or after well closure. 
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• CLASSES OF UIC WELLS IN ALL EPA REGIONS 

Classes Use Inventory 

Class I Inject hazardous wastes, industrial non-hazardous iliquids, or m unicipal 680 wells 

wastewater beneath the lowermost USDW - --- -- -
Class II Inject brines and other fluids associated with oi l and gas product ion, and 172 , 068 wells 

hydrocarbons for storage. 

Class HI Inject fluids associated with solution mining of mineral s beneath the 
lowermost USDW. 

22 ,13 1 wells 

Class IV Inject hazardous or rad ioactive wastes into or above USDWs. These wells 33 sites 

are banned unless authori zed under a federal or state ground water 

remediation project. 

Class V All inj ection wells not included in Classes I- IV. In general , Class V wells 

inject non- hazardous fluids into o r above USDWs and are typically 

shallow. on-site d isposal systems. However, t here are some deep Class V 

wells that inject below USDWs. 

Class VI Inject Carbon Dioxide (CO2) for long term storage, a·lso known as 

Geologic Sequestrat ion of CO2 

4 00,0 00 to '650,000 wells 

Note: an inventory range is 

presented because a com p'lete 

inventory is not available. 

6 - l O commercia l wells expected 

to come onl ine by 2016. 

(lnteragency Task Force on 

Carbon Capture and Storage) 
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DISTRIBUTION OF UIC WELLS IN US EPA REGION 

2010 l Inven1'01 

Re2ion I State I - -- ·---- - - - • 
Are-

I 

(,000) (sq.mi) WeUs Wells WtUs Sitts Wells 

G AR 2673 53182 4 9 1093 0 0 

6 LA 4469 49650 - 15 22 3711 17 89 
6 NM 18]9 109069 0 5 . 4585 9 lO 
6 OK 3451 68164 0 6 10629 l 2 

I I 

6 TX 20852 267277 58 50 52016 79 6075 I 4 I 12594 

(Source: http://water.epa.gov/type/groundwater/uic/upload/UIC-Well-Inventory 2010-2.pdf) 
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CURRENTLY ACTIVE UIC WELLS IN THE STATE OF NEW MEXICO 

CLASS I CLASS II CLASS Ill CLASS V 
NON-HW HWWELLS AGI WELLS SWDW EOR BRINE MISC. 

5 0 15 911 3,521 36 1,005 

(Source: New Mexico Oil Conservation Division and New Mexico Environment Department) 
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How the Proposed Rules Protect Groundwater of 
the state of New Mexico 

~ Siting and geologic analyses 

~ Well design and construction 

~ Well operation and maintenance 

~ Closure, post-closure care, and financial assurance 
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How the Proposed Rules Protect Groundwater of 
the state of New Mexico 

~ Geologic seal to permanently contain wastes (good 
caprock with no transmissive fractures or faults) 

~ Isolated from any fresh groundwater 

~ No effect on existing or potential production 

~ Laterally extensive, permeable, good porosity 

~ Excess capacity for anticipated injection volumes 
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~ Geologic seal to permanently contain 
wastes (example) 

TIGHT FAG/ES 

:= - INJECTION 
'.3 ZONES 
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~ Isolated from any fresh groundwater (example) 

Shallow 
groundwater 

' 1111 11 l. fl J !1 ;-I J 111111 JI j I Ji i:tl OCHOA-DEWEY_L [SENM}=1071.5 

RUSTLER [SENM]:1670., 

Impermeable 
rock 

l Injection zone 
at 8800/eet 
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), No effect on existing or potential production 
(example) 

PROPOSED 
INJECTION ZONE -----. 

URFACE 
t--1 JJOCKUM ( SENM]=568-2 

-I 
::0 

~ 
en 
0 

"C 
m 
::0 
~ -
~ 

HOA [SENM]:1607.6 

USTLER [SENM]=1979.1 

SALADO [SENM]=2489.2 

;rANS1LL [SENM]=2935.3 

'ATES [SENMJ"'3233.7 

/_RIVERS [stNMJa:!511.~ 

OEEN [SENMp4115.7 

RAYBURG[SENMJ=45015 

•SAN_ANDRfS [SENt.11]=4920.1 

LORIETA [SENM~28.8 

-YESO [SENM]=7061 .7 

+------'TUBB [SENM]=7689.4 

I : t.BO [SENM]e:8473.1 

"C 

I~ 
~ 

> ,z 

I 8/ABO [SENM]=9910.4 

I M_WOLFCAMP [SENMJ• 10289.3 

I I ~ ~WOLFCAMP [SENMJ=10788.9 * I SCO [SENM]=11048.3 

I ,:J I : CANYON_MKR [SENMJ=H408.6 

m 
z 

I~ 
-< 
< I * JW~t1.,~~~~.3 
t-----'+ATOKA [SENM]=12207.4 

> z 
> z 

~- j::.;:.:::;,L. - ....;M~¥M"ld~3039.0 
~ ~ HESnR [SENM]=13178.3 

- ----o&~WstfJli~jill\2·
0 

DEVONIAN -
14,200 

PAYZONES 
IN AREA 
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},> Laterally extensive, permeable, good porosity 
(example) 

1 

b, l 

age 10 



~ Excess capacity for anticipated injection volumes 
(example) 

RESERVOIR PARAMETERS: LOW ER CHERRY CANYON 

• Effective injection area (1 mile radii) = 2 ,318 acres 
• Average interval porosity = 15.0% 

• Average reservoir thickness = 111 feet 
• Bottom hole temperature = 122 F 

• Rw @ BHT = 0.06 
• Average Rt = 3 ohm-m 

• Bottom hole pressure= 2,250 psi 
• F = 1.65/Por1-33 for shaly sandstones 

F = 1.65/0.1 51-33 = 20.6 
Sw = F (RwaHr/Rt) = 20.6 {0.06/3) = 0.41 

1 -Sw =0.59 

GAS IN PLACE CALCULATION: 

GIP = 43,560 (Acre)(Ft) (Por) (1 -Sw) 
= 43560 (2318) (1 11) (0.1 5) (0.59) 

GIP= 991 ,899,228 CFG 

Example reservoir volume 
calculation 
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~ Compatible fluid chemistry (example) 

Table A2: Formation Fluid Anal1rsis Cherry Canyon Formation 

Extr.act from C-108 Application to Inject by Ray Westall 
Associated with SWD-1067 - API 30-025~24J676 

Wate 

Ray Westall Federal 30 #2 
3:3S45' Delaware 

lysis. 

API 30-025-29069 
Located 6.34 miles from Proposed 
Agave Red Hills AGI #1 

Sp·.OravL. 
pH 

1.125 74 Resisthrit¥ JJ7 @ 74 

Iron 
Haidness 
Calci 
\A nffl'WIII'!. 
.LU.G~~mm 

OoodtGood 
,500{ 

I 
36S4 

Sulfate 1240 
Biearbonatc 213S 

ihlnride I J 0000 
Sod Chloride 1809SO 

._. & Pot S2072 
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Steps Required by Proposed Rule to Identify 
Potentially Suitable Injection Zones 

~ Identify and characterize wells, stratigraphy, and 
geologic structure in the project area 

• Identify and characterize fresh water supply wells in the area of review 
• Identify and characterize all fresh groundwater (<10,000 tds) and 

establish maximum depth 
• Review structural features of region in which the proposed injection well 

will be drilled 
• Identify plugged wells and dry holes in area of review, and provide 

documentation of wellbore integrity with well diagrams 
• Describe depositional environment(s) of proposed injection interval, to 

determine lateral extent of injection zones and caprock to evaluate 
containment of injected plume 
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• Map structure of proposed interval to enable prediction of fluid flow and 
any potential influence on nearby producing zones 

• Prepare cross-sections illustrating the vertical and lateral extents of 
proposed injection zones (IZs), porosity, and proposed injection 
perforations, and net porosity or reservoir fairway maps to illustrate 
lateral extents of IZs 

• If applicable, develop seismic models to evaluate reservoir porosity and 
geometry 

• Calculate available reservoir volume of each proposed injection zone, 
and total available reservoir volume for the entire injection interval 

• Calculate reservoir area affected after 15 and 30 years of injection 

• If evaluation confirms feasibility, prepare application and submit to 
NMOCD for approval 
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• Identify producing zones within the area of review ofthe 
proposed injection well (example) 
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• Distribution of wellst flat penetrate through the 
proposed iniection well (example) 
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• Tabulation of all wells, showing well status and producing 
zones, and wells that penetrate the proposed injection interval 
(bold TDs) (example) 

UWI IAPINum) Ourr ,ent/last Oi;erator W,t,IIName Datum Tw1> R:ie Sec N-S E-W i D" 'STATUS Prod Ftn, 

3001SO.S7850000 TANDEM ENERGY JONES FEDERAL #1 3SS2 19S 31E 24 1980N 660E 2635 ACT VATES-7R 

30015371.850000 COG OPERATING LLC LIBERATOR FEDERAL C #1 3617 19S 31E 13 330N 380E 13680 ACT BONESPG 

3001S406260000 OEVON ENERGY PROO MIMOSA 24 FEDERAL C 1#11-f 35G3 19S 31,1: 24 582N 275W 13679 ACT BONESPG 

30025009020000 TANDEM ENERGY MILL£R-FEOERAL dl 3SSl 19S 32E 19 1980N 660W 2634 ACT YATES-7R 

30025009050000 COG OPERATING LlC LUSk DEEP UNrr A i1 3601 195 32E 19 660N 660E 124S.3 ACT MORROW 

30025200250000 CHISOS LTO. DELHI-FEDERAL #l 3546 19S 32! 30 GGON 1980W 11400 ACT STRAWN 

30025201040000 O:XY USA ELLIOTT-HALL #1 3567 19S 32E 30 660N 660E 12473 ACT STRAWN 

30025201220000 COG OPERATING LLC LUSK DEEP UNrf #5 3SG6 l9S 32E 19 1980S 1980£ 12560 ACT ATOK-MRRW 

3002S249740000 COG OPERATING LLC LUSK DEEP UNIT 'A' #13 3610 19S 32.E 18 1.980S 1980W 12S20 ACT BONESPG 

30025304900000 CIMA.REX ENERGY COLO. lUSI( WEST DELAWARE #15 3581 19S 32£ 20 330S 1980E 7200 ACT YATES 

30025340320000 OMA.REX ENERGY COLO. LUSK WEST DELAWARE #6 3594 19S 32.E 20 l6SON 1800W 7.165 ACT DEL-8RUS1-lY 

3002S345730000 COG OPERATING LLC LUSK DEEP UNIT ' A' #14 3S73 19S 32E 19 1650 N 990W 12S40 ACT MORROW 

30025350950000 COG OPERATING LLC LUSK DEEP UNrf • A' #17 3S80 19S 32£ 20 660S 890W 127SO ACT MORR.OW 

30025352910000 COG OPERATING LLC LUSK DEEP UNrr ' A' ll:21 35731 19S 32.E 19 660S 17SOW 12718 ACT MORR.OW 

30025394410000 COG OPERATING LLC SL Dl::£P FEDERAL #3 3554 19S 32E 30 990N l6SOW 9580 ACT BONESPG 

30025395380100 COG OPERATING LLC SL DEEP FEDERAL 14H 3S45 19S 32.E 30 2310N G60W 1085:8 ACT BONESPG 

30025398530000 OMAR£><. ENERGY COLO. SOlfll-lER.N CALIFORNIA #16 357S 19S 32E 29 1980 N 375W 95-SO ACT BONESPG 

3002S398890l00 CIMA.R£X. ENERGY COLO. SOUTHERN CALIFORNIA USH 3369 19S 32E 29 l140N 330£ 13965 ACT BONESPG 

30025399000100 COG OPERATLNG LLC crrATION X FE.DERAL 111H 3641 19S 32.E 8 990S 1980E 12983 ACT BONESPG 

30025401540100 COG OPERATING LLC SL EAST 30 FED£RAL #lH 3562 19S 32.E 30 330S 1670E 13540 ACT BONESPG 

3Ci02S402G00000 COG OPERATLNG LLC LUSK DEEP UNrf 'A' #23H 3579 19S 32E 19 330S 380£ 13S9S ACT BONESPG 

30025407050000 COG OP£RATING LLC LUSK DEEP UNIT A 1122H 3627 19S 32E 17 330N 1770W 13670 ACT BONESPG 

3002S408630000 COG OPERATING LLC LUSK DEEP UNIT A IJ24H 3587 19S 32E 19 330N 660W 13660 ACT BONESPG 

30025009060000 TOM R.CONE FEDERAi. #1 3567 19S 32E 19 1980N 1980E 2715 TA VATES-7R 

3002S009090000 TOM R.CONE GULF-FEDERAL U 3554 19S 32E 19 1980N 1650W 2487 TA YATES-7R 

3002S009100000 TOM R. CONE GULF-FEDERAL fl2 3SS6 1.9S 32E 19 1980 N 2310W 2500 TA YATES-7R 

30025208760000 TOM R.CONE LUSK DEEP UNIT #10 3S1S 19S 32£ 19 1GS0 N 1G78W 11300 TA YATES-7R 

30025214880000 CIMA.RE)( ENERGY COLO. LUSI< DEL UNIT fllO 3589 t9S 32E 20 1980S 1980£ 115SO TA DEL-BRUSl-lV 

3002S208740000 CLMAAEX ENERGY COLO. LUSK DEEP UNrf "A.' #7 3S85 19S 32E 2.0 1650S 990W 11467 WSW CAPITAN 

3002S350530000 COG OPERATIN'G LLC LUSK DEEP UNIT . A' #16 3595 19S 32E 18 78SS 660W 12780 INJI STRAWN 
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• Tabulation of all plugged wells and dry holes, showing wells that 
penetrate proposed injection zone with bold TDs (example). 

UWI (APINum) Ourrent/last 01,)eratcr Well N,a:me Datum Twp Rte See N•S fE.W 1'0111 ·STATUS Pf,od Fim 

30015057900000 PlALNS PRODUCTION CO JONE$1f7 35.18 19S llE 24 2310$ :HO E 28716 P/A 
3002SOOOOOOOOO EL PASO NAT GAS CO WS1C DEEP UNIT #2 3605 19S 32E 18 660S 1980E 13!:174 P/A 
3002S009130000 EL PASO PRODUCTS CO WS1< DEEP UNIT #3 3591 19$ 32E 20 1650 N! 660W 12623 PIA 
3002S081040000 SHELL OIL CO MIOD.ELTON-FEO A #1 360S 19S 32E 18 19aON 990E 11515. PIA 
3002S201.S60000 EL PASO PRODUCTS CO CAUF-FEOERAl #2 3567 19S .32E 29 990N 990W 11407 PIA 
30025202470000 EL PASO PRO:DUCTS CO LUS11C DEEP UNIT #6 3SS6 19S 32E 19 660S 660W 11427 P/A 
30025210420000 EL PASO PAODUCTS CO LUSK OEEP UNIT-1:fo 1111 :3608 195 :32E 17 1GS0S 990W 11470 P/A 
3002S24aG90000 CIMAREX ENERGY COLO. LUSK DEL UNIT #7 3596 19S 32E 20 UiOO N! HOO E 12817 P/A 
30025305230000 CLMAAEX ENERG,Y COLO. WS'IC WESi DELAWARE 112 3598 19S 32E 20 330N 16S6E 7210 P/A 
30025305240000 CIMAREX ENERGY COLO. WS:k WEST DEL UNIT 'A' #9 3590 19S 32.E 20 2a10S GGOE 12:30 P/A 
30025341720000 CIMAREX ENERGY COLO. WSK WEST DELAWARE ilWl-90l 3530 19S 32E 29 990N 1880W 6635 P/A 
30025341730000 CIMAREX ENERGY COLO. tu:SK WESi O:EtAWARE IIWl-011 3591 19S 32E 20 1980S 1980W 6630 P/A 
30025352440000 COG OPERATING LLC tu:51( DEEP UNrr 'A' #19 3584 19S 32E 17 6G0S 1650W 127!;4 P/A 
30025009010000 ENGLISH PAUL B MILll:R !fl 3591 19S 32E 18 1980$ GGOE 40116 ORY 
30025009030000 CARP:E.R ENGUSH&HINXl MILLE.RU 3565 19S 3,2E 19 660N 660W 2710 ORY 
30025.009040000 CARPE.R O RlG CO MILLER 112 3SS4 19S 32E 19 1980S 1980W .2G82 DRY 
30025009070000 STOUT KELLY G SOUTHERN1 CAL FED. 112 3559 19S 32E 19 2310S 23101!; .2736 ORY 
30025000080000 STOUT KELLY G SOUTHERN CAUf #3 3577 19S 32E 19 990N H10 E 2695 DRY 
30025009110000 SlMMS & R.£ESE Oil CO GULf#l 3547 19S 32E 19 2310$ 990W 2640 ORY 
30025305000000 POOL FRED DRLG INC LUSK FEDERAL 111 359S 19S 32E 18 1980$ 1980E 2820 ORY 

• 
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• Example of a plugged producing well (left) and active 
producing well diagram used to establish existing wellbore 
integrity across the proposed injection interval 



LEGEND 

• WaterWells 
• Proposed Injection 

Wells 

0 2-Mile Area of Review 

• Identification of all fresh water supply wells 
within area of review of proposed injection well 
(example) 
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Characterize groundwater of the 
state of NM in area of review 

• Establish maximum depth of fresh water in area of 
. 

review. 

• Identify lowermost aquifer to develop monitoring 
system. 

• Establish geologic factors to isolate injection zone from 
fresh water zones. 

• Determine geologic conditions of the stratigraphic 
section to assure protection of fresh water resources 

• Consider determination of baseline water quality of 
waters of State of New Mexico in area of review. 
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Documentation of cap rock (t>,~n shading) between proposed I 
(below blue arrow) and near-surface fresh-water aquifers (example) 

'""""'"'" ........... ....,.,... ..... ~I"""---...... ""' ... ~~ ·~SURFACE 

~ Freshwate 

DOCKUM [SlllM]=25'9.0 

OCHOA-DEWEY_L [SENM]:693.8 

OCHOA-OEWEY_L [SENM]:=758.8 

RUSTLER (SENM].-9114.1 

SALADO (SENM]=1930.6 

TANSIU (SENM]=2319.7 

YATES (SENM]=2449.2 ':: ·t " :;-- S . f -• -.. 

7 _RIVERS [S£NM]=2657.7 I' · ·. 'fil ~- " ="' ~ 
CAPITAN_REEF [SENM]=2738.9 ~ '"F 

1 

"·--~• .__ 

RUSTLER [S£NM]=1016.4 

SALADO [SENM]:=1868.6 

" •. TANSILL[SENM]=2261.4 
1H •··...;. 

±!, 
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· • Identify stratigraphy, pay zones stars}, and depositional environments 
above, below, and within proposed injection interval and isolation 
from groundwater of the state of New Mexico (example) 

,:, 

m 

:ICJ 

s: 

SURFACE [SENMJ-0.0 
SALADO ISENMJ"60., Gravel and 

ClJll1 Red shales, sand, 5,1!iclie mnnnr TANSILL csr!Ml/8JJ/Jite 

Dolomite and 
anhydrite 

YATES (SENIIJ-437 .2 

Anhydritic dolomite 
and dolomitic sands 

~ 7_RIVERS [SENMJ-75'.0 

Anliydritic dolomite 
and thin dolomitic 

sands 

QUEEN [SENMJ-U'8.0 

Anliydritic dolomite 
and locally porous 

sands 

GRAYBURG [SEN11}=1840.A 

Cyclic anhydritic 
dolomite and locally 

porous sands 

s: 
)> 

z 

Tiglit anliydritic 
dolomite and dolomitic 

limestone 

Proposed injection 

GLORIETA (SENMJ-35&9.0 

Cyclic sandy and silty 
dolomite 

Locally porous 
MKJlplomite and sandy 

- dolomite 

interval 
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PAY ZONES 
• OTHER SHAU.OW 1'£RMIAN 
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17 16 

--~Yr 
1 

• Example of 
'----S200 _ ( structure map on / 2.ff _&~/ / V--~1~ :. : I~ 22 \ \ I 2 

top of the proposed ~-S2so 

• injection interval 
~ - ~3CX> 

(IZ), showing wells 
~ productive from .... 

"'&o 

units immediately 
39;ut_y~ ~XA285

>o
0 ~ 

I 
2 

below the IZ. ....____5~00 _,, _,, , -... ~ ~ ¢ 

31 32 33 34 3 

• • • • 
• ~ 
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A 

CHERRY _CV [SENIA.1=5965.6 

r.1KR_5 [SENl>U:6012,9 '= 

MKR_ 4 [SrnM)=6081 .4 

Ml<R_3 [Srnr.1)=6143.9 

IJKR_2 [SENM)=6235.8 

MKR_ 1 {SENld)=6311.3 

I 

11 

Example of cross-section illustrating porosity distribution (yellow shading) 
through the proposed IZ and caprock distribution (green shading) within 
and around the proposed IZ 

• Caprock integrity will be confirmed with detailed logging and coring during 
drilling 

• Injection zone capabilities and proof of non-producability will be verified 
by swabbing and step rate testing after drilling 

A' 
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• Well design will 
optimize protection of 
near-surface and 
surface waters, and 
provide for protection 
of overlying and 
underlying producing 
zones (example) 

SAN JUAN RIVER ACI #1 
PROPOSED WELLBORE 

Location: 231 O· FWL & 1650' FNI. C0="1Dl.lCTOR C ASING 
snt SI-T29S-RISW 13 l/8", 48.00#/lt, H40. STC at SO' 
C-my, SL: SA."l' JUAN. NEW MEXICO 

101 

: OH • 17 112•• 

13 3/8" al 50' UR.F AC..'£ CASlNG: 
5/8", 24._0 #/Ct. JSS. STC at 1000' 

OH"' 12 1/4" 

sssv at 250' 

PRODUCTION CASING, 
S 112", 15.S 11/li. L80. !>'TC al 6900' 

8 m · a1 1000' 

TUBING: 
Subsurface Safet,t Vahe at 250 ft 

OH•77.'°" 
2 7/8", 6 .5#/ft. 1.80. Premium thread at 6480' 

DV Tool at 5000' 
PACKER: 
Permanent Production P..cl.tt 

Prinwy TOC @ 5-~ ' AdJu$1Able Choke (optional) 
Chc,c:k vah·e ( OJ!!!.onal) 

4' fi ¥,! 2 718" 10 6480' 

PE.RFORA TIONs: 

!riJnary Ta!J!l_ ~ryl'afltd 

TD: 6900' 

Packtt at 6480' 
Ad;u,!Al,le Choke 
Ch«l valve 

Perforations 
65.30' -6690' 

5 II?" at 6900' 

Entrada Sandstone 

6530' - 6690' 
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• Example of a net porosity map through a proposed IZ, based on subsurface 
control, showing average net feet and porosity percentage 
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• ·Example of seismic amplitu~ slice map (left) illustrating extent 
of higher porosity in one zone of the IZ (red and yellow colors), 
and vertical seismic section (right) showing the extent of the 
mapped porosity zone (dashed black horizon) 
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• Example of bottom hole pressure determination using DST test 
data (left), and calculation of reservoir volume (in this case, for 
acid gas in the proposed injection zone based on geologic data 
(right) 
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RESERVOIR PARAMETERS: LOWER CHERRY CANYON 

• Effective injection area (1 mile radii) = 2,318 acres 
• Average interval porosity= 15.0% 

• Average reservoir thickness = 111 feet 
• Bottom hole temperature = 122 F 

• Rw @ BHT = 0.06 
• Average Rt= 3 ohm-m 

• Bottom hole pressure = 2,250 psi 
• F = 1.65/Por1.33 for shaly sandstones 

F = 1.65/0.151.33 = 20.6 
Sw = F (RwaHr/Rt) = 20.6 (0.06/3) = 0.41 

- 1-Sw= 0.59 

GAS IN PLACE CALCULATION: 

GIP= 43,560 (Acre)(Ft) (Por) (1-Sw) 
= 43560 (2318) (111 ) (0. 15) (0.59) 

GIP = 991,899,228 CFG 
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• 

• Actual Area of Injection Plume Affected Over Life of Well 
Compared with Affected Area Safety Margin (example) 

30-year Predicted Plume Area Based on 
Current Throughput 

• 30-year Predicted Plume Area with Safety 
Margin as Shown on Figure 13 in C-108 

Page 31 



• Adjacent Operators and Surface Owner 
Notification and Notice 

• Application details the full information needed to approve the 
installation of an injection well 

• Notice of application must be provided to all adjacent operators 
and surface owners within half-mile radius of proposed well via 
web site link 

• Surface owners and operators will receive notice via certified 
mail, return receipt requested 

• Notice shall be published in local newspapers as required by 
NMOCD 
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' J 1 

Summary of Well Design Factors Assuring 
Integrity and Safety of Injection Wells 

}.- Well design will ensure setting of surface and, if necessary, intermediate 
casing in impermeable formation below lowest potable water source. 
Often includes multiple casing and cement intervals to isolate fresh 
groundwater. 

}.- Production casing set within surface casing and cemented to surface 
constructed with materials which will assure the integrity of the base of 
the production casing exposed to waste stream in injection zone below 
the packer. 

}.- Cement bond logs will assure casing seal to formations. 

}.- Appropriate compatible tubing will be inside the production casing and 
stabbed into compatible packer with annular space filled with inert 
corrosion-inhibited fluid and monitored for pressure to indicate potential 
tubing leak before it can affect production casing. 

}.- Similar designs have been implemented successfully without any 
leakage problems at similar and deeper zones in SE New Mexico, Texas 
and Alberta for many years including many such installations designed , 
permitted and completed by Geolex. 
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Summary of Geologic Factors Assuring Integrity 
and Safety of Injection Wells 

»- Isolation of groundwater from disposal zones by caprock with good 
integrity and demonstrated lack of transmissive fractures or faults. 

»- Separation of disposal zone and base of groundwater by thousands of 
feet of formations which present numerous ·barriers to potential escape 
of pressure or fluid from injection zone. 

»- Demonstrated knowledge of stratigraphy and good well control in area of 
review of injection well. 
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Well Design and Geologic Setting 
Ensures Protection of Groundwater 

• Well Design 
- Groundwater protected by multiple strings of casing each 

cemented to surface 

- Cement in injection zone and caprock will be compatible with 
disposal fluids and corrosion resistant 

- Maximum depth of fresh groundwater in New Mexico typically 
less than 1000' 

• Geologic Features 
- Injection zone significantly deeper than base of fresh water 

- Excellent quality of caprock which has been thoroughly 
characterized to assure no transmissive fractures or faulting 

i~h could affect overlying production or groundwater. 
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1. Please state your name and business address. 

My name is Francisco Salvarrey. My business address is 200 E. 4111 Street, Roswell, New 
Mexico 8820 I. 

2. By whom are you employed and in what capacity? 

I am employed by OccamlEC Consulting Engineers, lnc. (OccamjEC) as a Project Engineer and 
Certified Floodplain Manager. 

3. Please describe the purpose of youJ' testimony. 

The purpose of this testimony is to address the importance of groundwater resources in New 
Mexico, the local and regional water supply/demand conditions in southeast New Mexico, the 
general relationship between the City of Artesia and Navajo Refining Company, L.L.C. (Navajo 
Refining), the efforts by the City and its citizens and partners to plan for the future, and the 
impact that water conservation by the Navajo refinery may have on those plans. OccamjEC is 
actively engaged in assisting the City of Artesia to develop and implement its water conservation 
plan. The City derives all of its potable water from groundwater resources, and therefhre 
providing its water consumers with sufficient and steady supplies requires consideration of 
demand, supply and conservation to provide the best value to its customers. At1esia's single 
largest industrial customer fa the Navajo refinery, which uses approximately 44% of the potable 
supply delivered by the City annually. Consequently, the refinery simultaneously constitutes a 
major component of the City's economy and its largest water consumer. As a result, any 
regulatory changes that would allow the refinery to change its water usage patterns will have a 
profound effect on Artesia and its water management strategy. 

4. Please briefly summa1·ize your testimony and the conclusions made in it. 

I conclude that, to the extent the proposed rule before the Water Quality Control Commission 
will allow Navajo Refinery to apply for and obtain a Class I hazardous waste injection well 
permit, it is my understanding that the refinery will be able to undertake significant water 
efficiency or conservation improvement programs that wi11 be supportive of the future water use 
and efficiency goals of the City of At1esia. These programs will benefit the community 
economically and environmentally by improving supply reliability. extending existing water 
supplies and reducing waste treatment. 

5. Please describe your educational background, training and work history. 

I received a Bachelor of Science degree in Engineering Technology Civil Engineering 
Discipline, New Mexico State University, 2001. After graduating from New Mexico State 
University, I was hired by a consulting engineering firm in Roswell, New Mexico in 2002. 
set·ved as n lnb teclmician for 2 years. For the next 3 years l gained experience in the design of 
civil site plans, utility systems, public works projects, and subdivision plats. I also prepared 
numernus construction contract documents and was involved in the bidding process. In 2007, I 
was hired by OccamlEC as an engineer intern. Since working with OccamlEC I have developed 
a strong background in hydraulics and hydrology and genera] civil engineering for a wide variety 
of private and public clients throughout southern New Mexico, particularly in southeastern New 



Mexico, My resume is attached to this testimony as Exhibit A. My experience includes the 
analysis and design of water distribution systems, sanitary and stonn sewer collection systems 
and the design and project management of htmdreds of miles of highways, rural and urban 
roadways. I have also been involved in land development, construction management, hydrologic 
and hydraulic analysis, and infrastructure construction. I have recently participated in 
researching for and drafting the Artesia ''Water Waste" Ordinance approved by the City in April 
2015 as an initial component of the City's water conservation strategy. 

6. What have you reviewed in preparation for your testimony? 

I have reviewed the following documents in preparation for my testimony: 
• Oflice of the State Engineer Drought Plan; 
• Artesia's water use history; 
• Artesia's water rights portfolio and water ,veil information; 
• Artesia Water Waste Ordinance; 
• A11esia 40 year Water Plan; 
• Office of the State Engineer, Water Use and Conservation Bureau's, Water Conservation 

Planning Guide for Public Water Suppliers; 
• Albuquerque Bernalillo County Water Utility Authority and other regional water utility 

water conservation plans and ordinances, implementation strategies and public education 
programs; and 

• Michael McKee's written testimony regarding Navajo Refinery's water conservation 
efforts. 

7. How are potable groundwater resources defined in New Mexico? 

In general, water is considered potable if it is fit for human consumption. Specifically, potable 
water is defined by its limits on toxic constituents and total dissolved solids. 

New Mexico's Omund,vater and Surface Water Protection regulations, which would apply to 
Class I hazardous waste injection wells, seek to protect all g1'0lmdwater that has a total dissolved 
solid ('IDS) concentration of 10,000 mg/Lor less on the basis that it has the potential to be used 
for domestic or agricultural water supplies. See, e.g., Section 20.6.2.5001 NMAC. 

Under the State Engineer's groundwater regulations, potable water is generally defined as 
groundwater that is less than 2,500 foet from the surface and that contains less than 1,000 mg/L 
TDS. Prior to 2009, NMSA 1978, § 72-12-25 through § 72-12-28 addressed deep water, stating 
that non-potable water in an aquifer whose upper boundary is deeper than 2,500 feet is not 
subject to the State Engineer's groundwater regulations. Nonpotable water was defined by those 
provisions as water containing more than 1,000 mg/L TDS. No permit was required to pump 
water from that depth. However, notice to the State Engineer and the neighboring public was 
1·equired. The State Engineer could require repmting on such pumping activities and neighboring 
water users could file suit in district court if the pumping impaired their water supply. 

In 2009, NMSA 1978, § 72-12-25 was amended to give the State Engineer jurisdiction over non
potable water in an aquifer whose upper boundary is deeper than 2,500 feet, if the State Engineer 
declares a groundwater hasin. Certain uses of such water, including oil and gas exploration and 
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production, prospecting, mining, road construction, agriculture, generation of electricity, use in 
an industrial process or geothermal use remain umegulated by the State Engineer. All other uses 
within deep basins that have been declared by the State Engineer require a permit to appropriate 
under the same regulations as shallow fresh water. NMSA 1978, § 72-12-1 through NMSA § 72-
12-24. 

8. Why are only certain groundwater resources considered potable? 

The primary driver is economic. As a theoretical matter, most groundwater or surface supplies 
in the state can, in theory, be treated to potable water quality - at a cost. However, even so, it is 
significantly more expensive to produce, treat, monitor, deliver and address the disposal of the 
waste stream and contaminated supplies, as opposed to development in existing potable aquifers. 
Thus, as a practical matter, the only groundwater resources that are utilized for human 
consumption are those that are naturally potable or can be economically treated to become 
potable. 

9. Why is maintaining potable groundwater supplies imJ>ortant for the state? 

Maintaining potable groundwater supplies is critical in an arid region like New Mexico that has 
limited alternative fresh water supplies. Water is the common denominator of New Mexico's 
future and is indispensable to the quality of life of the state's residents. Waler is a basic necessity 
of life and the foundation of all economic activity, neither of which can occur without an 
adequate water supply. New Mexico must actively and efficiently manage its limited water 
supplies to ensure both. The value of water is often discussed by economists in terms of its 
attributes - quantity, quality, location and availability in time. Groundwater's accessibility in 
location and time can provide additional economic benefits as compared to surface water. 

The New Mexico Interstate Stream Commission is charged with running the State's regional 
waler planning program within the 16 planning regions, including this one. The basic change of 
the regional platming prnccss is to: 

a). Quantify and qualify available water supplies from all sources - surface water and 
groundwater. 

b). Assess current demand for water and projected future demand. 

c). Identify strategies lo address supply/demand imbalance, if they exist, at the regional level. 

In essence, there arc four primary mechanisms to balance supply with demand: 

1. Learn to live within existing supplies, or limit demand greater than supply. 

2. Provide for transfe!'s between uses - such as the transfer of water rights from agricultural 
use to municipal and industrial (M&I) use. 

3. Address the demand side of the equation through improved water conservation and 
efficiency. 

4. Development of new sources, if they exist. 
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10. What impacts do droughts have on demand for groundwater? 

Extended drought can impact both the supply side and the demand side. For example, reduced 
aquifer recharge often results in declining groundwater levels, reduced productivity of wells. and 
increased costs of production. On the demand side, extended drought and reduced natural 
precipitation necessitate increased groundwater consumption to maintain current irrigation and 
water use. 

New Mexico is a Prior Appropriation Doctrine state, as are most westcm states. This implies 
that in times of sh01tage, water right holders with junior priorities run a higher risk of being 
curtailed so that senior water rights can be satisfied. In 20 J 3, the Carlsbad Irrigation District, the 
senior surface water right holder on the Pecos River, invoked a priority call asking the State 
Engineer to curtail juniors so their water needs could be met. But for a strong monsoonal 
precipitation event in September 20 J 3, the economic impact on the region could have been 
devastating, with some municipalities and industrial users of water unable to obtain sufficient 
water to meet their needs. 

1 l. How frequently do drougbts occurin New Mexico? 

New Mexico, like most western states, is a naturally arid region and subject to highly variable 
precipitation every year. The period 2011 through 2013 represented one of the worst 
consecutive drought periods in the state's history since records have been kept- over I 00 years. 
The susceptibility of the region to droughts illustrates the importance of one of the New Mexico 
Jnterstate Stream Commission's four main approaches to balancing supply and demand - 'Wafer 
conservation and efficiency. 

12. Is it typically feasible to tl'eat gl'oundwater fol' human use and/m· consumption 
once it has been contaminated? 

While it is theoretically and often technically possible to treat contaminated groundwater back 
to potable standards once it has been contaminated, feasibility is subject to many factors -
availability of other sources, socio-economic conditions in the effected area, significant capital 
costs, increased operation and maintenance costs, etc. It is it certainly not desirable as a first 
choice, and in most cases it would not be economically feasible. Furthe1more, most regulators 
will only permit contaminated groundwater to be treated sufficiently for discharge to surface 
water bodies, not for potable water supplies. It can be likened to the Pareto principle - the 80/20 
rule: you can spend 20% of your resources working to maintain existing potable supplies 
thmugh conservation, source water protection and other strategies, or 80% of your resources 
bringing contaminated supplies back to potable conditions. Thus, it is almost always more cost 
effective to design processes to avoid groundwater contamination rather than treating 
groundwater after contamination occurs. It is for this reason that municipalities and other water 
suppliers work so hard to maintain access to potable groundwater supplies that can be utilized 
with less expensive treatment techniques. 
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13. What options are available to local governments when demand for water 
approaches or exceeds available supply in places like Artesia? 

Local goverrunents have a number of options available when demand approaches or exceeds 
available supply. For exatnple, in 2013, in the depth of a multi-year extended drought period, the 
city of Artesia bumped up against the limits of its water rights by producing 87% of its legal 
capacity from its wells. TI1is fact caught the attention of the Council, Mayor, staff and area water 
users and served as the impetus for Artesia's current water conservation initiatives. Two primary 
options exist for the City in addressing this water demand for the future. 

t. Increasing supplies through the addition of water rights - if available and affordable. Senior 
rights are the preferred investment garnering greater likelihood of associated "we/ 11•aler" and 
supply reliability. 

2. Reducing demand through water conservation and water use efficiency. 

The first option is more challenging at this time. The City of Artesia cmTently owns 7,358 ac/ft 
of water rights and has a population of J 1,948. For plarming purposes, if the community was lo 
increase to a population of 20,000 within the next 30 years it would need an estimated additional 
2,641 ac/tl of water rights to meet demand based on current usage patterns. The estimated cost of 
acquiring these supplemental rights is $13.2 million in today's dollars based on research and 
information that the City of Artesia has provided. 

Thus, the City is presently focusing on the second option, while continuing to monitor the market 
for supplemental water rights. Both conservation and water use efficiency are precisely what the 
City, in conjunction with its citizens and businesses, are pursuing. The "Waste Water" 
Ordinance described more fully below was passed in April 2015 and took effect immediately. 
f mplementation activities, business outreach, and a strnctured public education program are in 
their initial stages. 

14. What types of water conservation options are available for the residential and 
commercial sectors? 

There are several water conservation options available to the residential and commercial scctot·s. 
Residents and businesses can conserve water both from indoor and outclom uses. Indoor options 
include replacing older style toilets with low-flow toilets; finding, fixing and repairing any leaks. 
installing low water use fixtures and appliances, replacing evaporative coolers with refrigerated 
air conditioning systems and capturing water for other uses while waiting on hot water to appear. 

Examples of outdoor conservation options include conversion to xeriscaping (landscaping and 
gardening that reduces or eliminates the need for irrigation), rainwater harvesting, containerizing 
plants, and installing low head or drip irrigation systems. Additionally, as is being addressed by 
the City's Water Waste ordinance, limiting outdoor irrigation to certain hours of the day, certain 
months of the year, and certain days per week can result in profound water savings over the 
course of a year. 

15. What types of water conservation options are a,•ailable for industrial sectors? 

For industrial sectors some options would be leak detection and repair, high-efficiency fixtme 
and appliance replacement, cooling towers. steam and boiler systems, processing equipment, 
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specialized non-residential surveys, audits. and process efficiency improvements. Industrial 
applications can often use water of lesser quality or non-potable as process water, wastewater 
effluent reuse as an example. 

Other water conservation measures would be efficient use of gray water, effluent rc~use and 
recycling programs including air cooling condensate, cooling tower blow down, and rainwater. 
Industrial facilities can also realize significant savings from the same measures available to 
residential and commercial users. 

16. Have you participated in the development of Artesia's water conservation 
strategies'! 

Yes, I pa11icipated in the development of Artesia's water conservation strategies and am 
actively engaged in this program at present. The aspects that I have been involved with include 
researching best practices for water conservation, consumer behavior, other community's 
conservation planning effmts, projecting population growth and potable water demands with 
and without a water conservation plan in effect, and current water use patterns. 

I have also assessed evapotranspiration (ET) and consumptive use of vegetation and 
landscaping typical to the Artesia area, which helped detennine effective irrigation by hours 
during the day, days per week, and weeks per month throughout the year. 

17. Why is developing water conservation strategies important for Artesia? 

The City of A11esia, based on 2012 water usage figures, is currently using up to approximately 
85% of its water right availability. Based on current pr~jected water demands, if the City of 
Artesia purchases no additional water rights, demand would meet current capacity in 
approximately five years. This is based on the 7,358.72 acre/feet of water rights that the city 
cmTently owns. 

18. What mm1datory water conservation strategies has Artesia enacted'! 

Thus far, the City's efforts have focused on actions that can be taken by resident and commercial 
customers, but all water users are subject to the provisions of the Water Waste ordinance. The 
newly enacted ordinance implements water restrictions that apply to all customers within the 
City Service Area. These restrictions include: 

• Requiring self-canceling or automatic shut off nozzles for any hoses. 
• Establishing allowable hours for spray inigation during the day. 
• Providing drinking water to customers in restaurants only upon request. 
• Mandating any leaks in lhe system be repaired within five (5) working days after firs! 

discovery. 
• Requiring that all spray irrigation during the period April I si thru October 3 J st of each 

calendar year must occur only between 7:00 p.m. and 11 :00 a.m. This restriction does not 
apply to drip itTigation and low head bubblers, hand watering, or watering of 
containerized plants and plant stock. 
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19. How would voluntary adoption of water conservation measures at industrial 
facilities affect water nvailability in Artesia'! 

It should be apparent that water conservation across all consumer sectors in the city is necessary 
to meet the City's goals of a 25'% reduction in waler use as stated in the Water Waste ordinance. 
Demand side reduction in water use through conservation and efficiency improvement will have 
a positive economic effoct on water rates. Without reductions in water use and per capita water 
consumption, the City's requirements to add additional supply through water rights, capital 
investment in infrastrncture, and increased operation and maintenance costs will be borne by the 
rate payers. 

Artesia ·s biggest industrial customer, Navajo Refinery, is currently purchasing 44°1., of the total 
annual waler delivery. If Navajo Refinery is able to conserve up to 39% of its water usage alone, 
as indicated by the water conservation initiatives referenced in Michael McKee's testimony, the 
City of At1esia would reduce approximately 17% of its total demand (39% of 44<y;, - 17%). That 
would be a significant contribution towards the City's overall water use reduction goals and this 
effort alone would improve the City's position with respect to its current water right portfolio 
and its system reliability "cushion'' in periods of extended drought mid rcdm:ed production from 
its wells. 

20. How mcnningful would a 17%. reduction in the city's water consumption be from 
the standpoint of water t'cscrves and l'csiliency'! 

As I mentioned above, Artesia's ·'Water Waste Ordinance" sets an overall goal of reducing ,vater 
consumption by 25%. Navajo Refinery's 17% reduction to the City's overall water usage as 
illustrated above goes a long way in accomplishing that \Vater conservation goal. In fact if 
Navajo Refinery were to reduce its water consumption by 39%, the remaining 56% of Artesia's 
water users would only have to meet a 14%> reduction to achieve the city· s overall goal of 25%. 
This would save the City of Artesia money by not purchasing additional water rights. but more 
importantly promote the longer-term reliability of providing water to all the City's residents and 
businesses while conserving existing supply. 

21. In your opinion, does the proposed rule before the WQCC ()rovide beneficial 
opportunities for needed water conservation in Artesia'! 

Yes. As I understand it, the proposed rule would allow the Navf\io Refinery to apply for a Class 
I hazardous waste injection well pcnnit. Currently, as I understand it, the facility only has Class 
I nonhazardous waste injection wells. An appropriately developed hazardous waste injection well 
would allow the refinery to concentrate its vvnstewater discharges. meaning it could recycle and 
reuse wastewater in its process, with a corresponding decrease in demand for fresh water. From 
the calculations during the development of the "Water Waste Ordinance" it is projected that if 
the City's overall water conservation plan were to meet a 201Yo reduction in water usage, current 
water system capacity, including water rights, would extend for an additional 18 years. 
Navajo's 39% water conservation strategies almost doubles At1esia's 20% conservation 
calculated numbers, and, ifimplemented, would add another 7 years to its projected additional 
18 years of current water system capacity. l am not aware of any other proposed rule or 
regulation that would lead to such a significant result. 
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OCCAMIEC CONSULTING ENGINEERS, INC. 

FRANCISCO SALVARREY, P.E. 
Mr. Salvarrey is a professional engineer with over 13 years of Civil Engineering 
experience in New Mexico. He has a strong background in drainage engineering and 
general civil engineering for a wide variety of private and public clients throughout the 
southern New Mexico, particularly in southeastern New Mexico. 

EDUCATION 
Bachelor of Science in Engineering Technology Civil Engineering Discipline, New 
Mexico State University, 2001 

EXPERIENCE 
Mr. Salvarrey has practiced civil engineering for over 13 years. His experience includes 
design and project management of hundreds of miles of highways, rural and urban 
roads. His experiences also includes the study and design of water distribution systems, 
sanitary and storm sewer collection systems. He has also been involved land 
development, construction management, hydrologic and hydraulic analysis, among 
others. He recently participated in drafting the Artesia "Water Waste" Ordinance 
approved by the City. 

AFILIA TIONS AND LICENCES 
New Mexico Professional Engineer, License # 20287 
New Mexico Floodplain Managers Association Certificate Number NM-14-00352 



STATE OF NEW MEXICO 
WATER QUALITY CONTROL COMMISSION 

1190 St. Francis Drive 

Environment Department 
Game and Fish Department 
Department of Agriculture 
State Parks Division 

P.O. Box 5469 
Santa Fe, New Mexico 87502 

Telephone (505) 827-2425 

CONSTITUENT AGENCIES 

Bureau of Mines and Mineral Resources 

State Engineer & Interstate Stream Commission 
Oil Conservation Division 

Department of Health 
Soil and Water Conservation Commission 

Members-at-Large 

Meeting Minutes 
New Mexico Water Quality Control Commission 

Regular Meeting 
July 14, 2015 

9:00 a.m. 
Artesia City Hall Chambers, 

511 West Texas Avenue, Artesia, New Mexico 88210 

MEMBERS PRESENT: 
Ryan Flynn 
Larry Dominguez 
Hoyt Pattison 
Scott Dawson 
Tony Delfin 
Matthias Sayer 
Howard Hutchinson 
John Longworth 
Edward Vigil 
John Waters 

MEMBER ABSENT: 
Jane DeRose-Bamman 
Pam Castaneda, Administrator 

OTHERS PRESENT: 
Linda Vigil, Hearing Clerk 
Wade Jackson 
Morris Chavez 

Please see attached sign-in-sheet 

Chair, Environment Department 
vice Chair, Department of Agriculture 
Member-at Large 
Oil Conservation Division 
State Forestry Division 
Department of Game and Fish 
Soil and Water Conservation Commission 
Office of the State Engineer 
Member-at-Large 
Member-at-Large 

Water Utility Authority 

Commission Counsel 
Hearing Officer 

The meeting was called to order by Chair Flynn at 8:57 a.m. 
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Item 1. 

Item 2. 

Action: 

Item 3. 

Action: 

Item 4. 

Action: 

Roll Call. 
Roll was taken; a quorum was present. 

Approval of Agenda. 

Mr. Waters moved adoption of the agenda. Mr. Vigil seconded the motion. The 
motion passed unanimously. 

Approval of minutes of June 9, 2015, meeting. 

Mr. Dominguez moved approval of the minutes with amendment to page 2 line 
59, adding to the last paragraph "hearing will be scheduled in conjunction with 
the regular monthly meetings". Mr. Pattison seconded. The motion passed 
unanimously. 

Chair Flynn introduced the new Hearing Clerk, Linda Vigil and noted that a new 
Hearing Officer is expecting to start with the Environment Department. 

WQCC 14-15 (R) In the Matter of Proposed Amendment to 20.6.2.3000 
NMAC and 20.6.2.5000 NMAC. Public Hearing. 

The hearing in WQCC 14-15 (R) was recorded and transcribed by Trattel Court 
Reporting. The transcript is available for review in the office of the Commission 
Administrator. 

Public Comment was given by New Mexico Senator Carroll Leavell; Phillip 
Burch, Mayor of Artesia; and Trais Kliphuis, Director of the Water Protection 
Division of the New Mexico Environment Department. 

Testimony was given on behalf of the petitioner by Robert O'Brien, Michael 
McKee, Robert Van Voorhees, Alberto Gutierrez and Francisco Salvarrey. 
Testimony was given on behalf of Energy, Minerals and Natural Resources 
Department (EMNRD) by Phillip Goetze. 

The record was closed by the hearing officer following testimony and public 
comment. 

Chair Flynn moved to briefly reopen the evidentiary record to confirm with the 
parties that the Commission had the correct version of the rule to deliberate upon. 
Mr. Hutchinson seconded. The Motion passed unanimously. 

Chair Flynn moved to adopt the proposed rule as stated in exhibit B of the direct 
testimony of Mr. O'Brien that was filed by the petitioners on June 15, 2015. Mr. 
Dominguez seconded. Chair Flynn withdrew and amended his original motion to 
adopt the proposed rule as stated in exhibit B of the testimony of Mr. O'Brien 
filed June 15, 2015, with date references to the Code of Federal Regulations 
removed. Mr. Dominguez seconded. The motion passed unanimously. Chair 
Flynn directed the Hearing Officer to prepare an Order consistent with the 
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Item 5. 

Action: 

Item 6. 

Commission's decision and asked the Energy, Minerals and Natural Resources 
Department to prepare the final rule and take all action necessary to effect 
publishing with the State Records Center. 

Next Meeting 

August 11, 2015 

Adjournment 

The Chair adjourned the meeting at 2:08 p.m. 

Commission Chair 
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District 55 

1814 North Guadalupe Street 
Carlsbad, NM 88220 
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July 3, 2015 
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New Mexico Water Quality Control Commission 
ATTENTON: Pam Castaneda, Commission Administrator 
1190 St. Francis Drive, Room S-2.102 
Santa Fe, NM 87502 

RE: WQCC 14-15 (R) 

COMMIITEES: 
Chair: Transportatio!l & Public Works 
Vice Chair: Rules & Order of Business 

Judiciary 

Proposed Amendments to the Underground Injection Control Rules, 20.6.2.3000 NMAC 
and 20.6.2.5000 NMAC 

Members of the Commission: 

I am writing to express my support for Navajo Refining Company LLC's Second Amended 
Petition to amend the Underground Injection Control Rules, 20.6.2.3000 NMAC and 
20.6.2.5000 NMAC, authorizing the state to issue Class I hazardous waste injection well 
permits for refineries. 

Navajo Refining and its affiliate companies employ 850 people in southeast New Mexico, 
making them the largest private employer in Eddy and Lea counties. In addition, Navajo 
Refining processes approximately 100,000 barrels of crude oil per day, 70% of which is 
produced within New Mexico. The adoption of the proposed amendment will assist in Navajo 
Refining's continued success in southeast New Mexico in an environmentally sound manner. 

The adoption of the proposed amendments will allow Navajo Refining to implement water 
reuse and conservation initiatlves that extract chemicals from otherwise reusable waste 
streams and safely dispose of them underground, far below any usable groundwater. The 
reuse of water and the reduction of fresh water usage by Navajo Refining will make more fresh 
water available for use by surrounding communities and businesses. 

Additionally, the proposed amendment will increase reliability in the oil and gas industry by 
allowing Navajo Refining to manage any unexpected increase in the concentration of chemical 
constituents in the wastewater stream that may exceed hazardous waste thresholds. Without 
a viable disposal option such as a Class I hazardous waste injection well, increased chemical 
constituents from crude oil waste streams can curtail crude oil throughput as Navajo Refining 
treats the wastewater streams before disposal. Having the flexibility to downhole inject waste 



streams that exceed hazardous waste concentration thresholds will allow Navajo Refining to 
maintain the crude oil throughput necessary to process southeast New Mexico crude and 
thereby avoid adverse financial consequences to crude oil producers and the state. 

This proposal to amend New Mexico's Underground Injection Control program to include 
hazardous waste is specific to refineries and is consistent with federal construction, operation, 
monitoring, closure, and financial assurance standards. I am confident that approving the 
proposed amendments will benefit my district and it residents by supporting economic 
development in an environmentally responsible manner. 

Sincerely, 

Cathrynn Novich Brown 
State Representative, District 55 



New Mexico Water Quality Control Commission 
Artesia City Council Chambers 
July 14, 2015 

Members of the Commission: 

This letter is written in support of the Second Amended Petition to amend certain water quality 
control regulations submitted by Navajo Refining Company ("Navajo"). 

Navajo Refining is an integral part of Artesia and its economy. With an approximate 850 
employees, Navajo and its affiliate companies are the largest private employer in the city, 
providing jobs to locals citizens as well as recruiting employees from outside the area who 
contribute to the fabric of our community. In addition to the steady employment base, Navajo 
brings in contract work periodically, which contributes significantly to our economy. Of course, 
many locally owned businesses that support the refinery have developed over a number of 
years and can be directly linked to the positive impact Navajo makes on Artesia. 

In addition to the stable, well-paying jobs, Navajo is a highly committed and active corporate 
citizen. Navajo continually demonstrates their concern for the community's 
aesthetics and citizenry. Navajo is an ardent longtime supporter of the local 
MainStreet program, which has invested millions of dollars into renovation and 
beautification of the downtown district. The effort contributes significantly to 
community based economic development, encouraging small business 
development as well as creating community appeal. Navajo was a significant (· . · · 
contributor to the Artesia Public Library project, which now provides state-of-the- /:,;:{ll · .... 
art facilities and access to learning and information. This support demonstrated ~ 
the company's concern for our citizens' opportunities for self-enrichment. A R T E S I A 

Navajo demonstrates concern for our environment and works diligently to be a good neighbor 
to the business district and residents around it. The company provides financial and volunteer 
support to a nature I walking trail, keeps its own facilities clean, and more. Navajo has 
enthusiastically partnered on a key City initiative in water conservation. Given demands from 
numerous industries, and a growing business community, the Artesia Chamber of Commerce 
supports Navajo's ongoing efforts to continually evaluate an increase in refinery throughput 
while incrementally reducing the amount of water used and disposed. This work is vital for our 
business community as we partner to broaden the scope of Artesia's industry and welcome a 
growing population and visitors to Southeastern New Mexico. 

The Artesia Chamber of Commerce wholly supports Navajo and appreciates its concern for and 
contributions to the community at every level. More specifically, we support the disposal of 
waste water in underground injection wells that are approved by the New Mexico OCD in 
accordance with WQCC and EPA standards. 

We, therefore, urge the approval of this Petition as submitted. 

Yours truly, 

Artesia Chamber of Commerce 

107 N. First St. 
Artesia, NM 88210 

575.746.2744 
800.658.6251 

www.m1esiachamber.com 



Eddy County 
Board of Commissioners 

Glenn Collier 
Susan Crockett 

Stella Davis 
Royce Pearson 

James Walterscheid 

June 30, 2015 

New Mexico Water Quality Control Commission 
Artesia City Council Chambers 
Artesia, NM 88210 

Members of the Commission: 

Rick J. Rudometkin 
Eddy County Manager 

101 W. Greene St. 
Suite 110 

Carlsbad, NM 88220 
Phone: 575-887-9511 

Fax: 575-236-1061 

This letter is written in support of the Second Amended Petition to amend certain water 
quality control regulations submitted by Navajo Refining Company ("Navajo"). 

Navajo is a crude oil refinery located in our county with a rated refinery capacity of 100,000 
barrels of crude oil per day which results in the production of approximately 40 million 
barrels of refined products annually. 

Navajo is the biggest private employer in Eddy County and one of the largest employers in 
Southeastern New Mexico. According to the Artesia Chamber of Commerce Navajo and 
its affiliate companies employ 850 people. 

On average at least 70% of the oil processed by Navajo comes from Eddy and Lea 
Counties. So in addition to being a major manufacturing company, it is also a major 
purchaser of locally produced crude oil. 

Navajo is connected to markets in New Mexico, Texas, Arizona and Mexico by pipelines 
emanating from its refineries in New Mexico. It is by far the largest New Mexico refinery 
and consequently the largest domestic producer of refined products in New Mexico which 
supplies refined products to New Mexico. 

The refining process requires Navajo to use large volumes of water from the artesian 
aquifer near the plant. Waste water produced in the refining process is disposed of far 
below ground as is shown in the exhibits attached to the Petition. 



Since 1998 Navajo has been disposing of this water into Class I injection wells permitted 
by the New Mexico Oil Conservation Division ("OCD"). Because of Navajo's desire to 
dispose of waste water in an environmentally sound manner and to use and reuse water 
more efficiently, it has become necessary for Navajo to seek changes in the water quality 
rule. 

Eddy County supports the continued efforts of Navajo to continue and even increase the 
throughput of its refinery while incrementally reducing the amount of water used and 
disposed of. 

Eddy County supports the disposal of waste water in underground injection wells that are 
approved by the New Mexico OCD in accordance with WQCC and EPA standards. 

We, therefore, urge the approval of this Petition as submitted. 

Yours truly, 

LQ/nu.o~ 
'Susancrockett, Chairman 
Eddy County Commission 



Lea County Board of Commissioners 
Lea County Manager 
100 North Main Avenue, Suite 4 
Lovington, New Mexico 88260 

Tuesday, July 7, 2015 

New Mexico Water Quality Control Commission 
Artesia City Council Chambers 
July 14, 2015 

Members of the Commission: 

new mex1co 

Phone (575) 396-8602 
Fax (575) 396-2093 
sstout@leacounty.net 
www.leacounty.net 

I write this letter in support of the Second Amended Petition to amend certain water quality control regulations 
submitted by Navajo Refining Company ("Navajo Refining"). 

Navajo Refining is a critical employer in Southeastern New Mexico. Navajo Refining's operations in Lovington are of 
particular importance for the Lea County Commission given the facility processes approximately 70,000 barrels of 
crude oil in Lea County each day, supporting not only Lea County's direct employee base, but also indirectly 
supporting the broader energy industry in our region as well as the local community as a whole. 

Undoubtedly, the oil and gas industry is a cornerstone of the economy in Lea County, and as such, continued 
exploration and production provides a great benefit for the county and its residents. 

Navajo Refining plays a critical role in this manner as the largest consumer of crude oil within the state of New 
Mexico. By processing approximately 100,000 barrels of oil daily, 70 percent of which is produced within our state, 
Navajo Refining provides a nearby, secure demand source for local producers to place their crude. Were this 
refinery not in existence, producers in this region would face longer transit and higher costs to market their products 
and send critical jobs and tax revenue elsewhere. 

By extension, it is essential to support the refinery when efforts are made to improve the operational reliability, 
particularly in the name of water conservation, wherever possible. Maintaining operational reliability is essential to 
ensuring a steady market for crude oil produced in Lea County and in New Mexico as a whole. This petition 
endeavors to do just that and may assist Navajo Refining in implementing water conservation measures that could 
reduce the refinery's overall water consumption by as much as 39 percent while also bolstering reliability by providing 
a stable and secure method for disposing of waste water. 

The Lea County Commission supports the disposal of waste water in underground injection wells that are approved 
by the New Mexico OCD in accordance with WQCC and EPA standards, and urge the approval of this Petition as 
submitted. 

Sincerely, 

,.JAA rr ./L ~ ·-/_~1 
/[ I 

Gregg Fulfer 
District 5 
Lea County Board of County Commissioners 
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July 6, 2015 

New Mexico Water Quality Control Commission 
1190 St. Francis Drive, Suite S-2102 
Santa Fe, New Mexico 87502 

Re: SECOND AMEDNED PETITION TO AMEND 20.6.2.3000 AND 20.6.2.5000 
NMAC (No. WQCC 14-15 (R)) 

Dear Commission Members: 

The oil and natural gas industry is crucial to the economic and fiscal success of New 
Mexico. According to a recent study by the New Mexico Tax Research Institute, in fiscal 
year 2014, the oil and gas industry accounted for 35% of the state of New Mexico's 
General Fund revenues. 

The member companies of the New Mexico Oil & Gas Association account for 
approximately 95% of all the oil and natural gas produced in New Mexico along with 
refiners, pipeline companies and service companies. The synergy of producers, gathering 
companies, processing companies, and pipeline companies has been important to 
keeping the industry competitive even in the face of low oil and natural gas prices. 

The Navajo Refining Company ("Navajo Refining") is an important component of the 
overall industry in southeast New Mexico. Navajo Refining's plant in Artesia is currently 
refining 100,000 barrels of crude oil per day with more than 70% being New Mexico 
produced crude. Navajo Refining is part of a broad and diverse group of companies 
operating in New Mexico that forms an important integrated industry that is essential to not 
only southeast New Mexico but the entire state. 

Navajo Refining plays a critical role in southeast New Mexico's oil and natural gas 
industry. The refinery is able to efficiently process sour crude oil where many competing 
refineries in the region can only process sweet crude. Since southeast New Mexico 
produces large quantities of sour crude, Navajo Refining is very important to both ongoing 
development and production in this part of the state. Without Navajo Refining's capability 
to process sour crude, many existing and potential new wells would be uneconomical and 
cause the industry to decline. 

Navajo Refining is also a significant employer in the region and, together with its affiliate 
companies, employs well over 800 people with good paying jobs. These jobs are integral 
to the economy of southeast New Mexico and would likely be irreplaceable if ever lost. 

The processes by which Navajo Refining uses and disposes of water are instrumental to 
the success of the refinery. The refinery uses water from the Artesian aquifer near the 
plant, and wastewater is currently disposed of in Class I nonhazardous injection wells. 
The rule changes sought by Navajo Refining provide several positive environmental 
benefits including improved water conservation, minimizing waste, and encouraging reuse 
of water within the refining process in order to reduce freshwater use. 



The proposed rule changes will allow Navajo Refining to reduce refinery curtailments and as a 
result allow the refinery to increase throughput and reduce water use. These joint benefits will 
help to ensure ongoing plant efficiency that is fundamental to continued operation in the very 
competitive refining industry. 

For the reasons stated above, the New Mexico Oil & Gas Association supports Navajo 
Refining's petition to amend the rules as submitted, and we encourage you to approve their 
petition as filed. 



STATE OF NEW MEXICO 
WATER QUALITY CONTROL COMMISSION 

1190 St. Francis Drive 

Environment Department 
Game and Fish Department 
Department of Agriculture 
State Parks Division 

P.O. Box S469 
Santa Fe, New Mexico 87502 

Telephone (SOS) 827-2425 

CONSTITUENT AGENCIES 

Bureau of Mines and Mineral Resources 

State Engineer & Interstate Stream Commission 
Oil Conservation Division 

Department of Health 
Soil and Water Conservation Commission 

Members-at-Large 

Meeting Minutes 
New Mexico Water Quality Control Commission 

Regular Meeting 
July 14, 2015 

9:00 a.m. 
Artesia City Hall Chambers, 

511 West Texas Avenue, Artesia, New Mexico 88210 

MEMBERS PRESENT: 
Ryan Flynn 
Larry Dominguez 
Hoyt Pattison 
Scott Dawson 
Tony Delfin 
Matthias Sayer 
Howard Hutchinson 
Jolm Longworth 
Edward Vigil 
Jolm Waters 

MEMBER ABSENT: 
Jane DeRose-Bamman 
Pam Castaneda, Administrator 

OTHERS PRESENT: 
Linda Vigil, Hearing Clerk 
Wade Jackson 
Morris Chavez 

Please see attached sign-in-sheet 

Chair, Environment Department 
vice Chair, Department of Agriculture 
Member-at Large 
Oil Conservation Division 
State Forestry Division 
Department of Game and Fish 
Soil and Water Conservation Commission 
Office of the State Engineer 
Member-at-Large 
Member-at-Large 

Water Utility Authority 

Commission Counsel 
Hearing Officer 

The meeting was called to order by Chair Flynn at 8:57 a.m. 

1 



Item 1. 

Item 2. 

Action: 

Item 3. 

Action: 

Item 4. 

Action: 

Roll Call. 
Roll was taken; a quorum was present. 

Approval of Agenda. 

Mr. Waters moved adoption of the agenda. Mr. Vigil seconded the motion. The 
motion passed unanimously. 

Approval of minutes of June 9, 2015, meeting. 

Mr. Dominguez moved approval of the minutes with amendment to page 2 line 
59, adding to the last paragraph ''hearing will be scheduled in conjunction with 
the regular monthly meetings". Mr. Pattison seconded. The motion passed 
unanimously. 

Chair Flynn introduced the new Hearing Clerk, Linda Vigil and noted that a new 
Hearing Officer is expecting to start with the Environment Department. 

WQCC 14-15 (R) In the Matter of Proposed Amendment to 20.6.2.3000 
NMAC and 20.6.2.5000 NMAC. Public Hearing. 

The hearing in WQCC 14-15 (R) was recorded and transcribed by Trattel Court 
Reporting. The transcript is available for review in the office of the Commission 
Administrator. 

Public Comment was given by New Mexico Senator Carroll Leavell; Phillip 
Burch, Mayor of Artesia; and Trais Kliphuis, Director of the Water Protection 
Division of the New Mexico Environment Department. 

Testimony was given on behalf of the petitioner by Robert O'Brien, Michael 
McKee, Robert Van Voorhees, Alberto Gutierrez and Francisco Salvarrey. 
Testimony was given on behalf of Energy, Minerals and Natural Resources 
Department (EMNRD) by Phillip Goetze. 

The record was closed by the hearing officer following testimony and public 
comment. 

Chair Flynn moved to briefly reopen the evidentiary record to confirm with the 
parties that the Commission had the correct version of the rule to deliberate upon. 
Mr. Hutchinson seconded. The Motion passed unanimously. 

Chair Flynn moved to adopt the proposed rule as stated in exhibit B of the direct 
testimony of Mr. O'Brien that was filed by the petitioners on June 15, 2015. Mr. 
Dominguez seconded. Chair Flynn withdrew and amended his original motion to 
adopt the proposed rule as stated in exhibit B of the testimony of Mr. O'Brien 
filed June 15, 2015, with date references to the Code of Federal Regulations 
removed. Mr. Dominguez seconded. The motion passed unanimously. Chair 
Flynn directed the Hearing Officer to prepare an Order consistent with the 
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Item S. 

Action: 

Item 6. 

Commission's decision and asked the Energy, Minerals and Natural Resources 
Department to prepare the final rule and take all action necessary to effect 
publishing with the State Records Center. 

Next Meeting 

August 11, 201S 

Adjournment 

The Chair adjourned the meeting at 2:08 p.m. 

Commission Chair 
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IN THE MATTER OF PETITION TO AMEND 20.6.2.3000 NMAC AND 20.6.2.5000 NMAC 
Public Hearing 

STATE OF NEW MEXICO 

WATER QUALITY CONTROL COMMISSION 

WQCC 14-15 (R) 

IN THE MATTER OF PETITION TO AMEND 
20.6.2.3000 NMAC AND 20.6.2.5000 NMAC 

Navajo Refining Company, L.L.C., 

Petitioner. 

PUBLIC HEARING 

TRANSCRIPT OF PROCEEDINGS 

BE IT REMEMBERED that on the 14th day of July, 

2015, this matter came on for hearing before MORRIS J. 

CHAVEZ, Hearing Officer, at the Artesia City Hall 

Chambers located at 511 West Texas Avenue, Artesia, New 

Mexico, at the hour of9:00 a.m. 

Trattel Court Reporting & Videography 
505-830-0600 

July 14, 2015 
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CHAIRMAN FLYNN: So Item Number 4, 
turning now to the task at hand, it's WQCC 14-15. It's 
in the matter of the proposed amendments to 20.6.2.3000 
and 20.6.2.5000 for a public hearing. Counsel, please 
state your names for the record. 

MR. MARTELLA: Roger Martella, with 
Sidley Austin, for Navajo Refining. 

MR. VISSER: Joel Visser, with Sidley 
Austin, for Navajo Refining. 

MR. HALAJIAN: Paul Halajian, Modrall 
Sperling Law Firm, for Navajo Refining. 

MR. WEBSTER: Tim Webster, also with 
Sidley Austin, for Navajo Refining. 

CHAIRMAN FLYNN: Okay. Who else? 
MR. BRANCARD: Bill Brancard, Energy, 

Minerals and Natural Resources Department, and with me 
is Allison Marks. 

CHAIRMAN FLYNN: Good morning. 
We did not have any other parties entering 

evidence, so I don't believe there's any other counsel 
in the room. I see the Environment Department's counsel 
here. But you're not going to be participating as a 
party; correct? 

UNIDENTIFIED MALE SPEAKER: Correct. 
CHAIRMAN FLYNN: So we are now on the 
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record in the matter of the proposed amendments to 
20.6.2.3000 and 20.6.2.5000 6r public hearing. 

Mr. Hearing Officer, before we take the 
public comment, can you just kind of apprise the 
Commission of what the intended plan is for the 
presentation of evidence today? 

HEARING OFFICER CHAVEZ: Yes. Thank you, 
Mr. Chair. 

Good morning. My name is Morris Chavez, and 
I've been designated by the Commission to act as Hearing 
Officer in this evidentiary matter which is being held 
to propose new rules authorizing Class I underground 
injection control, UIC, wells for hazardous waste, Class 
I hazardous waste injection wells generated by oil 
refineries hereinafter referred to as the Water 
Conservation Rule, WCR 

The rulernaking petition was filed by counsel 
for the Navajo Refining Company, LLC, and docketed by 
the administrator as WQCC 14-15 (R). This hearing will 
be conducted in accordance with the New Mexico Water 
Quality Act and the WQCC's water quality regulations and 
rule making guidelines. 

Pursuant to those guidelines, I will conduct 
a hearing so as to provide a reasonable opportunity for 
all persons to be heard without making the hearing 
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unreasonably lengthy. All testimony will be taken under 
oath, and all persons giving testimony will be subject 
to cross-examination by any other person in attendance 
on the subject matter of their testimony and on matters 
affecting their credibility. I may limit 
cross-examination, if necessary, to avoid harassment, 
intimidation or repetition of the witnesses. 

This hearing is being recorded and 
transcribed by Trattel Court Reporting. You may obtain 
a copy of the transcript directly from the court 
reporter. Also, it will eventually become part of the 
public record viewable in the office of the Commission 
Administrator. 

If you have not signed in, please do. So the 
sign-in sheet is in the back. And if you have a cell 
phone, please silence it at this time. After the 
parties have presented their technical testimony and 
conducted any cross-examination, the Commission will 
have the opportunity for questions, and there will be an 
opportunity for public comment at that time. 

Once the hearing has concluded, the 
Commission will have an opportunity for deliberation and 
consideration of the proposal as publicly noticed prior 
to this hearing. 

So at this time, Mr. Chair, if Senator 
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Leavell would like to come forward with public comment. 
SENATOR LEA YELL: Thank you very much. 

Where would you like me? 
Hearing Officer CHA YEZ: Senator, if you 

could take that seat right over there. 
SENATOR LEA YELL: Right here? 
Hearing Officer CHA YEZ: Yes, sir. 

Senator, if you could please state your name for the 
record. 

SENATOR LEAVELL: Thank you. My name is 
Carroll Leavell. 

Hearing Officer CHAVEZ: Please proceed 
with your comment. 

SENATOR LEA YELL: Okay. Thank you very 
much. I want to welcome everyone to Southeast New 
Mexico. We have warmed it up a bit for you today so you 
can enjoy the warmth. I appreciate the opportunity to 
give you a few remarks this morning. 

This is my 19th year in the New Mexico State 
Senate representing Senate District 41. Senate District 
41 is the south part of the Lea and Eddy Counties, New 
Mexico. I have in that district Carlsbad, Loving and 
Malaga, in Eddy County, and I have Lovington, Hobbs, 
Eunice and Jal in Lea County. I have been in Lea County 
since 1964, and it's a pleasure to serve the people here 

Trattel Court Reporting & Yideography 
505-830-0600 
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of Southeast New Mexico. 
Just a few remarks that I have. The economic 

development -- economic impact of Navajo Refinery is 
among the largest in Southeast New Mexico. Navajo 
Refinery and its affiliate companies employ 
approximately 850 people. These are stable, long-term 
jobs, and they are not significantly impacted by 
changing economic conditions. Whether the price of oil 
is $10 a barrel or $125 a barrel, it still has to be 
refined before it can be used. 

The economic impact of the refinery on the 
local community is significant. Payroll for Navajo 
Refining and its affiliate companies in New Mexico is 
approximately $72 million. In addition, the refinery 
pays more than $4 million per year in property taxes. 

Navajo Refinery is also an indirect 
employment benefit for the local community. The 
refinery typically hires between IO -- I'm sorry -
between I 00 and 150 contractors per day, even though 
that number can go up to as high as 1,000 during a 
turnaround event. A turnaround event is when they take 
a plant down, refurbish it and bring it back up. 

The Navajo Refinery also benefits the state 
oil and gas producers by providing a local market for 
crude oil. Approximately 75 percent of the crude oil 
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processed by the refinery, or 70,000 to 80,000 barrels 
per day, is produced in New Mexico. Having a local 
refinery in Southeast New Mexico ensures a steady market 
for local crude oil and reduces the shipping costs that 
would otherwise be incurred. We're competing in a world 
market. There's no other way to look at it. 

The Navajo Refinery provides additional 
economic benefits by transforming crude oil into 
higher-valued refined products before they are exported 
out of state. We also supply the residents of New 
Mexico with a local source of refined products to meet 
local needs. 

Let's talk a bit about water. It's hard to 
discuss any issue in Southeast New Mexico without 
discussing the water. It's a critical issue. 

Southeast New Mexico is an arid region, and 
water availability is of a particular concern for my 
constituents particularly during periods of drought. 
Water conservation measures are of critical importance 
as the region seeks to grow its economy with a finite 
amount of groundwater and surface water available. 

I understand if Navajo Refining is able to 
obtain a permit for a Class I hazardous waste injection 
well, it will be able to implement a number of water 
conservation measures that will involve the recycling 
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and reuse of water at the refinery. I understand that 
these measures will concentrate the chemical 
constituents in the remaining wastewater and cannot be 
implemented unless the refinery is assured that it has 
safety disposal of the wastewater. 

I understand that a Class I hazardous waste 
injection well would inject wastewater into the 
formations that are thousands of feet below groundwater 
that would be needed for human consumption or for 
agricultural uses. 

I also understand that before injection can 
occur, the facility will have to demonstrate that 
injected fluids will not migrate into the drinking water 
supplies for 1,000 years. 

I believe that underground injection of 
hazardous waste is in accordance with the best and 
safest methods to dispose. In my opinion, this is a 
win-win situation. You have the disposal made in deep 
wells that are not potable water and will conserve our 
fresh water resources. 

With that, anything that we can have that 
will help conserve our water for future years is 
certainly something that should be looked at in a 
positive vein. I appreciate the opportunity to speak 
with you today, and I wish you well in your 
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deliberations. Thank you very much. 
CHAIRMAN FLYNN: Thank you, Senator 

Leavell. 
HEARING OFFICER CHAVEZ: Thank you, 

Senator Leavell. 
The petitioners may now proceed with 

their case. 
CHAIRMAN FLYNN: Mr. Hearing Officer, I 

think we have another speaker. 
HEARING OFFICER CHAVEZ: My apologies. 
MAYOR BURCH: Mr. Chairman and 

Commissioners, my name is Phillip Burch. I want to 
thank you for the opportunity to speak today in support 
of Navajo Refining's petition to authorize a Class I 
hazardous waste injection well permit in the State of 
New Mexico. 

As I said, my name is Phillip Burch, and I 
have served as the Mayor of Artesia since 2008. Prior 
to 2008, I was a City Council member for eight years. 

Navajo Refining is a critical part of 
Artesia's economy. It is the largest private employer 
in the area, and it also is a valued corporate citizen. 
As the largest employer, Navajo Refining, along with 
their affiliate organizations, provide approximately 850 
jobs to the area. These are steady, well-paying jobs. 
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I Navajo Refining is also - they also employ a 
2 significant nwnber of contractors, particularly during 

3 the turnaroum activities that Senator Leavell 
4 mentioned. These employees am imepement contractors 

5 contribute greatly to the economy of the City of Artesia 

6 through gross receipts tax. 
7 Navajo Refining has also been a generous 

8 member of our community most recently by supporting the 

9 construction of our new library am many other community 

10 programs. 
II Navajo Refining is critical to the City's 
12 water conservation efforts. Water scarcity is a real 

13 threat to Artesia am Southeastern New Mexico, am the 

14 recent drought of 2011 to 2013 pushed the City to the 

15 edge of our fresh water supply. 

16 In response, the City of Artesia has begun a 

17 water conservation initiative to reduce water use among 

18 the residents in order to lessen the need to purchase 

19 additional water rights in a very competitive market. 

20 Specifically, the City has adopted a goal of reducing 
21 water usage am water consumption by 25 percent. 

22 To accomplish this goal, Artesia recently 

23 enacted a water conservation ordinance designed to 

24 reduce water consumption for lamscaping am other uses 

25 from residential to commercial to imustrial users. We 
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I believe that our water ordinance is essential in 

2 achieving our water conservation goals. 

3 At the same time, however, Artesia cannot 

4 achieve the water conservation goals without the support 

5 of Navajo Refming. The refinery uses nearly one-half 

6 of the water supply in Artesia. And as a result, the 

7 refmery will play a key part if the City is to reach 

8 its goal. 

9 I am pleased that Navajo Refming has shared 

10 their concerns with us about water conservation am has 

II launched their own initiative for water conservation. 
12 Navajo Refming has shared their water conservation plan 
13 with the City of Artesia, am rm confident that with 

14 the refmery's help, we can achieve our water 

15 conservation goal of 25 percent reduction. 
16 Current analysis shows Navajo's future water 

17 consumption could be reduced by as much as 39 percent as 
18 a result of deploying improved water treatment processes 
19 at their plant. This conservation would in tum reduce 

20 Artesia's overall water use by nearly 20 percent, 

21 placing us well along the path to achieving our own 

22 established water goal. 

23 In addition, several of the water 

24 conservation measures identified by Navajo Refming, 

25 such as water reuse am recycling, will require the 
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I refinery to obtain a permit for the underground 
2 injection of hazardous wastewater. Without the 

3 additional flexibility that a hazardous waste injection 
4 well will provide, there is a risk that implementing 

5 water conservation measures could have an effect of 

6 curtailing production in some circumstances. Such an 

7 outcome would determine the consistent and stable 

8 employment benefits that the refinery provides and 
9 frustrate the goals of our water conservation plan. 

10 Navajo Refinery is critical to both the 
II economic health of Artesia and the City's water 
12 conservation goal. It is of the utmost importance to 

13 our local community that the refinery has the 

14 flexibility it needs to continue to operate at 
15 high-production levels. Approving the proposed 

16 regulations and allowing Navajo Refining to seek a 

17 permit for a Class I hazardous waste injection well will 

18 ensure the continued viability of the refmery and, as a 

19 result, the continued viability of our city itself. 

20 Thank you very much. Welcome to Artesia. I 
21 hope you enjoy your stay. 

22 CHAIRMAN FLYNN: Thank you. Mr. Mayor, 

23 on behalf of the Commission, we want to thank you for 

24 making this space available to us, and your staff was 

25 outstanding in helping us to secure the space and moving 
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I around the schedule to allow us to be here. 

2 The members of the Commission have really 

3 dedicated ourselves in the past two years to making 

4 these proceedings more accessible to the general public 
5 in New Mexico, so we've made an effort to make sure that 

6 these hearings are conducted in the areas that are 

7 actually impacted by proposed regulations, as opposed to 

8 having every single hearing in Santa Fe. 
9 I know people in Santa Fe like myself think 

10 the world revolves around Santa Fe. They call the city 
II different for a reason. And I thank all the Commission 
12 members and really appreciate your hospitality. 
13 MAYOR BURCH: It's certainly our 
14 pleasure. 

15 CHAIRMAN FLYNN: Is there any other 
16 public comment this morning? 
17 Great. Okay, let's move on, Mr. Hearing 

18 Officer. 
19 HEARING OFFICER CHAVEZ: Thank you, 

20 Mr. Chair. We will have one more opportunity for public 

21 comment at the close of the hearing. 

22 Petitioners, you may proceed. 

23 OPENING STATEMENT BY MR. MARTELLA 

24 Thank you. Mr. Chairman, Mr. Hearing 

25 Officer, members of the Commission, thank you for your 
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I participation today and for the honor of having the 

2 opportunity to be before you in this hearing. 
3 Mr. Chairman, I want to thank you as well for 
4 having this hearing in Artesia, in the community that is 

5 most impacted and most likely to benefit from the 

6 proposed water conservation rule, and I would like to 
7 join you in thanking the Mayor, the Town Council and his 

8 staff for making these chambers available for this very 
9 comfortable hearing on a very hot day. So thank you for 

10 that, and thank you to the City, as well. 
II The focus of today's hearing is Navajo 
12 Refinery's petition to request to amend the regulations 
13 to adopt the proposed water conservation rule. As you 
14 heard already from Senator Leavell and Mayor Burch, the 
15 purpose and the goal of the water conservation rule will 
16 allow New Mexico to approve Class I hazardous 
17 underground injection control wells for oil refineries. 
18 But the rule, as you already heard, is not just about 

19 refining oil. It's to promote an even more important 
20 resource, which is, of course, water. 

21 We're in this fortunate situation, we 
22 believe, where we have a role that furthers and pursues 
23 three incredibly important goals simultaneously: First, 
24 water conservation; second, the protection of the 

25 environment; and third, benefiting not only the 
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I economics of the refinery, but more importantly, the 
2 economics of the greater community here in Artesia as 

3 well. And we've heard some of that already from the 

4 Senator and from the Mayor. 
5 These goals are not just important to Navajo 

6 Refining. These goals are important to the community as 

7 a whole to have water conservation, the strongest 
8 possible environment, and to further not only the 850 
9 jobs at the refinery, but the bedrock role that the 

10 refinery plays in the larger economic community here in 
II Artesia and in the broader Southeastern New Mexico oil 
12 and gas industry. 
13 We have submitted many documents today. We 
14 know you all have thick folders in front of you in 

15 support of our petition, including a Statement of Need, 
16 summaries of the regulations, a draft of the proposed 

17 regulations and technical testimony. 

18 Our goal with the hearing today is to help 

19 you digest some of that, to help ease the understanding 

20 of that, but we also promise to be very efficient 

21 stewards of your time, as well. We appreciate how busy 

22 everyone is, and you've all made an effort to come here, 

23 and we will do everything we can to make sure that we're 

24 presenting this information to you as efficiently as 
25 possible. 

,,,, ,,t' 
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I What we want to do today is briefly fil 
2 complement the written materials with five witnesses. I 
3 And we have on the slide presentation in front of you 

q 

4 just a summary of who the five witnesses are. We're 

5 probably going to keep this up for most of the day in 
6 case it's helpful to reference this throughout the day. 
7 We're going to have two witnesses talk about I 
8 the need and purpose for the water conservation rule to 
9 begin with, Bob O'Brien from the Navajo Refining 

10 Company, and Michael McKee from the HollyFrontier 
II Corporation. They're going to describe generally why 
12 this rule is important in pursuing the three purposes 
13 we've discussed. 
14 Two of our expert witnesses are going to talk 
15 about environmental protection and how the rule furthers 
16 the second goal of environmental protection. And Bob 
17 Van Voorhees is going to talk about the legal framework 
18 for the rule in the context of environmental protection, 

19 and Alberto Gutierrez is going to talk about the 
20 technical framework for the rule in terms of 
21 environmental protection. 
22 And then finally, our final witness, 

23 Francisco Salvarrey, is going to talk about water 
24 conservation and how the rule fits into what we've 
25 already heard about the Mayor's water conservation goals 
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I for the City and how adopting this rule will facilitate 
2 those goals and actually help achieve those goals. ~ 
3 So those are our goals for today. We're ~ 
4 going to be efficient with your time. But I do want to ; 

5 just briefly orient you, ifl may, please, to the rule 
6 itself and how it's pursuing the three goals that we 
7 discussed and foreshadow a little bit of the testimony 
8 you're going to hear. 
9 So what I'd like to do is talk about the 

10 three goals we've been discussing and then briefly talk 
II about some of the legal context and the framework for 
12 understanding the rule that we have in front of you 
13 today. 
14 Let's talk about the first goal, which is 
15 conservation. Water conservation is the primary goal, 
16 the primary driver, of this rulemaking. The purpose of 
17 the regulations and of underground injection control 

18 Class I hazardous waste injection wells in general is 

19 to, first and foremost, protect water resources, 
20 including waters of the State of New Mexico. 
21 This is not a proposal to regulate the 
22 discharge of pollutants into waters of the State. It's 
23 a proposal to keep hazardous substances and hazardous 

24 wastes out of groundwater. 
25 So in tum, the proposed regulation's goal is 

<rn·, Srn" 
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1 to conserve groundwater supplies by limiting the amount 
2 of water that is needed by the refinery. It's just very 
3 simple math. Ifwe can reuse more of the water, we need 
4 less water. And that makes it available to other users 
5 in the community, which is very important. 
6 As you've already heard from the Mayor, the 
7 ultimate goal, as you're going to hear today, is to 
8 reduce the water use of the refinery by 3 9 percent. And 
9 for a customer that uses 44 percent of the City's water 

IO supply, that's a very significant reduction. 
11 In terms of the City's goal of25 percent, if 
12 
13 

we can implement these water conservation measures, we 
will realize 17 percent of the City's 25 percent water 

14 conservation goal. 
15 So the primary goal here is to use less, 
16 waste minimization, and preservation of disposal 
17 capacity. But there's other benefits that come with 
18 that, including enabling flexibility to conserve 
19 significant amounts of water, opening the door to a 
20 variety of conservation and reuse options benefiting the 
21 refinery, but also protecting the community long term in 
22 
23 
24 
25 

terms of preserving its water resources. 
If this rule could be implemented, Navajo, by 

our estimates, could add another seven years to the 
capacity of the water system in the City alone. Of 
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I course, the reason we're here is the consequence of 
2 using less water, as the Senator alluded to, is that 
3 when you use less water, you increase the chemical 
4 concentration in the water you are disposing of, and 
5 that's why we're here for authorization to be able to 
6 seek these permits. 
7 The second goal we discussed was 
8 environmental. And we start with the notion that the 
9 purpose of the rule is to make sure, first and foremost, 

IO we're protecting the groundwater resources. And as 
11 you're going to hear today, this meets both the very 
12 stringent New Mexico and EPA requirements for protecting 
13 groundwater. 
14 The proposed regulation is directly tied to 
15 the Safe Drinking Water Act and EPA's regulations 
16 authorizing the USC program. The proposals that we are 
17 going to talk about are based very specifically on EP A's 
18 own Class I hazardous waste injection well regulations, 
19 and they're at least as stringent, and we think they're 
20 more stringent, than the federal regulations in some 

21 ways. If New Mexico were to enact these regulations, 
22 you may have one of the most stringent programs in the 
23 country under this program for reasons that we'll 

24 explain 
25 These regulations themselves are designed to 

7 (Pages 22 to 25) 

July 14, 2015 

Page 24 

I entomb liquid waste for at least 10,000 years. And 
2 during the 25-year history of EPA's program, there's 
3 been no example of contamination under wells that use 
4 Class I hazardous injection. 
5 The regulations we propose will fill four 
6 primary requirements that we're going to talk about: 
7 Protecting the environment, including siting and 
8 geology, to permanently contain the waste; design and 
9 construction, to assure they don't escape; operating, to 

10 ensure inspection and integrity long term; and closure, 
II to make sure we're using the best practices to plug and 
12 ensure financial assurance that doesn't burden the State 
13 and the community going forward. We're going to be 
14 talking about redundant systems and safety checks that 
15 are all designed to promote conservation. 
16 I just want to share with you briefly, these 
17 are not just my views, but they're also EPA's and the 
18 State's views. EPA, for example, has said that 
19 underground injection control is the safest and most 
20 effective method for disposal of hazardous industrial 
21 waste. In their words, "Class I underground injection 
22 wells are safer than virtually all other waste disposal 
23 practices. They are effective and environmentally safe 
24 alternatives to surface disposal. And injecting waste 
25 in Class I wells is safer than burying them in 
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I landfills, storing them in tanks or burning the waste in 
2 incinerators." 
3 EPA Region 6 has said, "If properly 
4 constructed and operated, injection wells are by far the 
5 best way to dispose of these waste fluids." And again, 

6 there's been no instances of contamination since the 

7 starter program in 1980. 
8 The State has agreed, and Mr. Goetze is here 
9 today, a Senior Petroleum Geologist for the State. And 

10 he has said in his testimony that, "Approval of the rule 

II will provide the opportunity for safe and efficient 
12 disposal of hazardous waste generated at refineries that 
13 are changing procedures or expanding operations." 
14 I want to point out that this is not the last 
15 step, though. If the Commission were to approve the 
16 regulation, there are other steps, including Navajo 
17 Refining needing to get a permit, and also approval by 
18 the Environmental Protection Agency of the rule and of 
19 any permits, as well. 
20 So the Commission in this step is a critical 
21 action, perhaps one of the most important, but not that 
22 it's the final step in terms of ensuring that all of 
23 these protections are in place. 

24 The third goal we've talked about was 
25 economic. I think Senator Leavell and Mayor Burch have 

a 

Trattel Court Reporting & Videography 
505-830-0600 

f362459f-f03d-4f7 4-a66c-cd5f 52fa5cf4 



IN THE MATIER OF PETITION TO AMEND 20.6.2.3000 NMAC AND 20.6.2.5000 NMAC 
Public Hearing 

I 
2 
3 
4 

5 
6 
7 

8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

1 
2 
3 
4 
5 
6 

7 
8 
9 

10 
II 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

Page 26 

done a very eloquent job, probably better than I 
possibly could, talking about the impact of the refinery 
on the communities, so rm not going to repeat that in 
the interest of time. 

I think it's fair to say that the Navajo 
Refinery is a bedrock part of the oil and gas economy 
for the City in this part of the State. And the goal 
here is to make sure that it continues to be so and that 
it has the flexibility moving forward in the future to 
maintain this primary role of being a driver of economic 
employment and growth and being flexible to accommodate 
changing circumstances. So those are the goals we're 
here to pursue. 

The last thing I did want to discuss is a 
brief orientation for the Commission to the structure 
and the format of the rule, because we know we do have 
some lengthy documents there in front of you. 

So if I could turn to my next slide, I want 
to briefly summarize how would adopting the water 
conservation rule result in any changes or amendments to 
the regulations? This is going to be a very brief, 
high-level summary, and our witnesses will be prepared 
to answer any questions you have in detail. 

There's effectively two changes to your 
existing regulations, and then most of the changes come 
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in terms of amending new regulations. And you see the 
changes to the existing regulations in the first two 
rows there. 

The first is somewhat administerial, in that 
currently your regulations do not allow for hazardous 
Class I wells. And we have proposed and red-lined the 
regulations, revising those regulations. In some 
places, we're simply striking the words that say 
nonhazardous or exclusions for nonhazardous, but at the 
end of the day, these are mostly administrative changes. 

The second change to existing regulations 
would just be to add reporting requirements for Class I 
hazardous waste UIC wells. It's not necessarily 
changing a rule, but adding something as a subprovision 
section, 51 0 I ( G)(2 ), to add these reporting 
requirements. 

The bulk of the regulations are new. We 
would propose a new part of your Administrative Code, 
20.6.2.5300 to 5399. And ifwe look at them in kind of 
groups or clusters, 5300 to 5303 are your basic 
foundational provisions that include the definitions, 
fee provisions, and provisions for converting 
nonhazardous wells to hazardous Class I wells if someone 
were to pursue that route. 

Section 5310 are manifest requirements. 5320 
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to 5321 are financial assurance provisions. These are 
simply incorporated by reference from the EPA 
provisions. 

5341 to 5344 involve the permitting 
requirements, what you have to include in your permit 
application, and what are the types ofrequirements the 
State should impose on a permit if it grants a permit. 
And 5351 to 5363 are the criteria effectively that 
promote the ongoing environmental protection of the 
groundwater that some of our witnesses will discuss in 
more detail. 

So while we have a relatively thick document 
in front of you, we think it can be broken down into 
these categories. 

As I mentioned, what we plan to demonstrate 
today is that these rules are consistent with both New 
Mexico and EPA regulations. 

Ifwe look at New Mexico, the Commission 
looks at seven factors in deciding whether to amend the 
regulations. We're primarily focused on the protection 
of groundwater with these seven factors. In the 
interest of time, I won't go through each individually, 
but I'd be happy to stop on any of them if you'd like me 
to. 

What you're going to hear today is that the 
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theme of enacting this regulation, the primary goal 
first and foremost, is the protection of groundwater. 
So we believe all these seven factors are met because, 
at the end of the day, we're not hindering any 
groundwater uses. We are only protecting groundwater 
uses. 

If anything, we're helping existing 
groundwater rights because ifwe can use less water, 
that makes water available for other people to be able 
to use it, and it actually furthers their rights and 
their economic interests. 

Regarding the EPA regulations, there is a 
separate requirement from the Environmental Protection 
Agency that the proposed regulations can be no less 
stringent froin what EPA requires. And everyone here is 
familiar with that generally, as a matter of 
environmental law, that you can typically not do 
something less stringent than what EPA requires, but you 
can go further. 

We are confident, and you will hear this from 
our expert today, that the rule is as stringent, and we 
believe in some ways, more stringent, than EPA 
regulations. 

We started with the EPA regulations. That 
was our backbone for everything we've done here. We've 
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made some word changes because we're in New Mexico and 
not in Washington, D.C. We made some revisions because 
we're dealing with New Mexico Code and not the Code of 
Federal Register. 

And there were some areas where the State 
came to us and said, "We want to be more protective of 
the environment. We want to more protective of the 
State." So we proposed some areas that are more 
stringent than what EPA requires, but in no instance is 
it less stringent. At a minimum, it's as stringent. 

But we have some examples here -- I won't go 
into detail in the interest of time, and we've 
summarized these in our petition -- but there's at least 
five or six ways that, if adopted as proposed, the New 
Mexico regulation will be more stringent than EPA 
requirements, more protective. And I think you would 
actually walk away with a regulation that the State 
could point to as being among the most stringent in the 
country, the most protective. And I know we're in a 
state where groundwater is a primary concern for 
protecting. 

In looking at the regulation, we would ask 
that you look at the amended version we submitted on 
June 15th, 2015. We made a number of-- corrected a 
couple of errors in the original version, and we also 
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made one substantive change. 
In our original proposal, we had developed it 

in a way that the State would have approved no migration 
petitions that ultimately the refinery would have to 
obtain. Every other state defers to EPA on the no 
migration petitions, and we believe that the State would 
like to see the same results. And while the State would 
approve the permit for the facility for the underground 
injection well, EPA would approve the no-migration 
petition. And that's consistent with every other state, 
and that's a change we made in the June 15th version. 

Just to summarize and to wrap up, these UIC 
regulations that form the backbone of our proposal have 
been in place for some 25 years. They are the most 
stringent, the most state-of-the-art regulations out 
there. They have protected groundwater all across the 
country. And the EPA itself has said, "The existing 
Class I regulatory controls are strong, adequately 
protective, and provide an extremely low-risk option in 
managing the wastewaters of concern. They've protected 
wells across the nation, will provide the strongest 
possible protections to the environment and promote the 
flexibility and economic growth that are the shared 
goals here." 

I want to thank you for the opportunity to 
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share this information I'd also like to thank the 
State, as well. We know the State is here, as well. 
And we had the opportunity to work in coordination on 
these regulations with the State for many months, and we 
appreciate all their assistance. They've been the 
epitome of professionalism in trying to pursue a result 
that not only addresses the refinery's interest, but is 
truly in the best interest of the community and the 
State, as well, looking long term for a broader 
precedent. 

So we're going to tum now to the first of 
our three discussions and talk about the need and the 
purpose for the water conservation rule. And again, our 
goal today is to be here to help you. So if there's 
anything we can do along the way, please let us know. 
We want to be efficient stewards of your time, but again 
we want to make sure to also be a resource that can 
answer questions that you have or address any issues 
that come up. Thank you very much, Mr. Chairman 

CHAIRMAN FLYNN: You May call your first 
witness. 

MR. VISSER: Thank you. Navajo Refining 
calls Robert O'Brien 

HEARING OFFICER CHAVEZ: Please swear in 
the witness. 
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ROBERT O'BRIEN 
having been first duly sworn, testified as follows: 

DIRECT EXAMINATION 
BY MR. VISSER: 

Q. Please state your name and address. 
A My name is Robert O'Brien I go by Bob. And 

my business address is 50 I East Main Street, Artesia, 
New Mexico. 

Q. Thank you, Mr. O'Brien. 
Can you please briefly describe your 

background and qualifications to testify in this matter? 
A. Sure. I'm a chemical engineer with 35 years 

of experience in the oil and gas industry, primarily 
refining operations. I'm currently the vice president 
and refinery manager at the Navajo Refinery, and I'm 
responsible for the operation of the refinery. And 
before that, I had many years of experience with Shell 
Oil Company. 

Q. Thank you. Did you pre-file testimony in 
this matter? 

A I did, yes. 
MR. VISSER: I have a copy here. Can I 

hand this to the witness? 
HEARING OFFICER CHAVEZ: Yes, you may. 

Q. (By Mr. Visser) Is this a true and accurate 
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copy of your testimony? 
A. Yes. 
Q. Do you adopt your written testimony as your 

testimony here today? 
A. I'msorry? 
Q. Do you adopt this as your testimony today in 

this matter? 
A. Yes. 
Q. Thank you very much. 

Just to kind of change gears here and talk a 

little bit about the refinery more broadly, can you tell 
us what the Navajo Refinery is and what the operations 
consist of? 

A. Yes. Navajo Refinery actually consists of 
two facilities. There's a facility here in Artesia and 
one in Lovington, New Mexico. 

The Lovington facility takes crude oil and 
converts it into intermediate products, and then those 
intermediate products come here to Artesia. In Artesia, 
we convert the intermediate products from Lovington 
Crude oil comes here to Artesia, and we make 
transportation fuels and final products. 

Q. Thank you. Can you justtell us a little bit 

about how wastewater is generated at the facility and 

what processes you go through to make that wastewater 
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that you dispose of? 
A. The wastewater falls in really three areas. 

One is cooling water blowdown, which is disposed of at 
the public-owned treatment works. 

And then we have a land applied RO reject 
stream, which basically takes the water from -- the 
fresh water that comes into the refinery for use, 
removes the total solids from it, and we land apply 
that. 

And finally, we have washdown, wash waters 
and stripped sour water streams that are treated through 
our wastewater treatment unit and that are disposed of 
in three Class I nonhaz wells. 

Q. Thank you. Are any of those wastewater 
streams currently hazardous waste? 

A. No. 
Q. Could any of those wastewaters become 

hazardous if there were constituents that were present 

in higher concentrations? 

A. Yes. 
Q. Can you describe a little bit about how that 

would happen or how that could occur? 

A. As I understand, the EPA has certain limits 
on the chemical constituents that they would call 
hazardous, would make it hazardous. So there are many 
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of those. 
Some of them that - probably the highest one 

currently in our water is the selenium. But there are 
others also, like arsenic and barium, that are present 
in the water. And so if they got to a certain level, 
then the water could be considered hazardous. 

Q. Thank you. 

You have petitioned for this rulemaking 
change. Can you explain to the Commission why it is 
that Navajo Refining would like the State to adopt rules 
that would allow hazardous waste injection wells? 

A. We have two primary reasons that we're 
interested in it. One is, as the Mayor mentioned and 
the Senator mentioned, we're in a water conservation -
we're undertaking water conservation measures that are 
good for the community and the refinery. 

If you do the water conservation math and you 
use less water, the chemical constituents that come in 
with water and in crude oil will concentrate up in the 
wastewater. There's no way around that. So that's the 
first reason 

The second reason is, currently our three 
Class I nonhaz wells have a finite limit in terms of how 
much water we can put into them And because of age and 
proximity to other wells, that irtjection rate has fallen 
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off. So the fourth well here, this haz waste well that 
we're petitioning for, would allow us to continue to run 
the refinery the way we are running it today. 

Q. Thank you. Changing gears again, we heard a 
little bit about the economic impact of the refinery. 
Can you explain how many employees the refinery has? 

A. The Navajo Refinery and its affiliate 
companies in the area, we have 850 employees. We're the 
largest private employer in the area. 

Q. Can you describe a few of the benefits that 
the refinery provides to the local community? 

A. The refinery has been a major contributor to 
the new library that was recently constructed. We're 
members of the Chamber of Commerce and the Artesia Main 
Street Association, which is about beautification of the 
whole Artesia area, the downtown area. We're involved 
in many different local and youth programs, civic, 
schools. Pretty much anything happening in the 
community, we've been a part o( 

Q. Thank you. One last question. We heard 

earlier in the opening statement that a few changes were 

proposed along with your technical testimony in the 

middle of June. And we attached, as well - you 

attached to your testimony a revised proposal. Can you 

just explain briefly what some of those changes were and 
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why they were made at that stage? 
A. Yes. So there's basically three things that 

we're looking at, a couple clerical in nature and one 
substantive change. The first one is getting clear that 
the Class I nonhaz wells would be referred to as Class I 
wells, so that would allow the ability to have a 
hazardous well. 

Secondly, we started with the EPA's program 
to put the permitting program together. We modified it 
for New Mexico regulations. And in that modification, 
we inadvertently omitted that that permitting program 
should be administered by the director ofOCD, instead 
of the EPA administrator. So we want to clean that up. 

Finally, the permitting program and -- so 
with the permitting program, we clarified that there is 
another piece, a no-migration petition process. 
Originally that was in there to be administered by OCD. 
After further discussions with OCD, we decided to take 
that out and leave that authority with the EPA 
administrator. That is consistent with what other 
states have done in the past. So that's the other 
change that we are proposing. 

MR. VISSER: Thank you, Mr. O'Brien. 
We have no further questions at this time. 

I'd like to move to enter into evidence Mr. O'Brien's 

Page 39 

direct testinlony; as well as Exhibit A, which is his 
resume; and Exhibit B to his testinlony, which is the 
June 15 draft of the proposed water conservation rule. 

admitted. 

HEARING OFFICER CHAVEZ: Any objections? 
MR BRANCARD: No objections. 
HEARING OFFICER CHAVEZ: Those are 

(Exhibits I, IA and 1B were admitted.) 
HEARING OFFICER CHAVEZ: Just for 

clarification, you will be calling your witnesses as a 
panel for cross-examination available to opposing 
counsel and the Commission; correct? 

MR. VISSER: That is correct. 
HEARING OFFICER CHAVEZ: Mr. Chair, is 

that okay with the Commission? 
CHAIRMAN FLYNN: Yes. 
HEARINGOFFICERCHAVEZ: Proceed. You 

may call your next witness. 
MR. MARTELLA: Thank you, Mr. Hearing 

Officer. We would like to call Michael McKee, please. 
HEARING OFFICER CHAVEZ: One moment. Do 

you have copies of that testimony? 
MR. VISSER: I don\ have copies. 

( A discussion was held off the record.) 
HEARING OFFICER CHAVEZ: You may proceed. 
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MR. MARTELLA: Thank you. 
MICHAEL McKEE 

DIRECT EXAMINATION 
BY MR. MARTELLA: 

Q. Please state your name and address for the 
record. 

A. My name is Michael McKee. Our address is 
2828 North Hardwood Street in Dallas, Texas. 

Q. Mr. McKee, could you tell us about your 
background and your qualifications to be here today? 

A. I've been in the refining industry for over 
36 years now. I am a graduate of Cornell University 
with a Bachelor of Science Degree in Chemical 
Engineering. I've worked for several companies, 
HIVENSA, Anerada Hess, Sunoco, Murphy, and now 
HollyFrontier. 

I was the refining manager in Philadelphia 
for the Sunoco Refinery, a 350,000-barrel refinery, for 
a period of four years prior to coming to HollyFrontier. 

In 2011, I came to Navajo Refining here. I 
was the refining manager for three and a half years, 
served in that capacity. I'm presently the vice 
president of refinery operations for HollyFrontier and 
its five refineries. 

Q. Thank you. Did you pre-file written 
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testimony in this matter? 
A. Yes. 
Q. I'm going to ask Mr. Visser to hand you a 

copy of that testimony. 
Can you tell us whether you adopt your 

testimony as your testimony today in this matter? 
A. Yes, ldo. 
Q. Is that a true and accurate copy of your 

testimony? 
A. Yes, it is. 
Q. Thank you, Mr. McKee. 

Can you please share with the Commission why 
water conservation is important to Navajo Refinery? 

A. Water conservation is important to Navajo 
Refine!)', as well as the community of Artesia. It 
provides benefits to the community and also to the 
facility in the sense that water is a vecy precious 
resource of this area. 

Our efforts at water conservation impact the 
area in two ways: Number one, we reduce the amount of 
water intake into our facility, thereby freeing it up 
for the community; and two, we reduce the amount of 
water being disposed of. 

Disposal of water in our injection wells is a 
finite resource. Anything that we can do to reduce the 
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amount of water being injected into those injection 
wells will also extern the life of those wells. 

Q. What water conservation measures are 
currently under consideration at the refinery? 

A The refine!)' has a vel)' large portfolio right 
now of projects that we are implementing or will 
implement to reduce the amount of water intake, as well 
as minimize the amount of water disposal. 

Some of these projects include things like 
reverse osmosis units, where we will take the reverse 
osmosis rejects, pass it through a secorxlary reverse 
osmosis unit, reduce the amount of disposal material, 
arxl reuse the water in the facility. Our present plans 
we anticipate will be able to reduce water intake by 
about 39 percent. 

We're also looking at water reuse projects. 
Examples of those include reusing the water from our 
wastewater system that is presently being injected into 
the injection wells. We're also looking at reusing 
potentially actually the City of Artesia's wastewater 
eflluent, which is presently being utilized by the City. 
We could conceivably clean that water up arxl reuse it at 
our refine!)' arxl reduce our water intake. 

Q. If the State were to enact a Class I 
hazardous waste injection well program, how would that 
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benefit the refinery's water conservation efforts? 
A I think a Class I hazardous waste injection 

well program does a couple of things for the refine!)', 
as well as the community. First, it allows us to 
evaluate potential opportunities for our water 
conservation efforts. As stated previously, whenever we 
take the opportunities to recover waters from our reject 
streams, any of those remaining constituents which are 
hazardous or potentially hazardous actually increase in 
concentration. The mass stays the same; the 
concentration increase. 

So eve!)' effort we do to reduce the amount of 
water, both in our intake, as well as disposal, puts us 
in a position where we're approaching the hazardous 
waste limits set by the EPA 

So one of things here that a hazardous waste 
injection well can provide us is an opportunity to 
explore those conservation measures we have in place and 
approach those without exceeding the hazardous and 
nonhazardous classifications. 

Q. Would approval of a Class I hazardous waste 

injection well permit change the effluent that the 

refinery disposes of through underground injection? 

A The approval of a Class I hazardous waste 
injection well changes the concentration of the 
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materials that are going into the well, not the mass 
quantity of those wells. One of the things that we're 
looking at doing is maintaining the operation of 
flexibility at the facility, as well as benefiting the 
community by reducing water intake. 

So having a Class I hazardous injection well 
would allow us to explore those programs we have in 
place, which would include not only water conservation 
efforts, but also looking at expanding our facility as 
well as increase our utilization of crude oil pro~uced 
in the New Mexico Permian Basin. 

Q. Does the refinery currently have any plans to 

seek approval for a Class I hazardous waste injection 

well permit if the regulations are adopted? 
A Yes. Our refine!)' is looking at exploring a 

fourth underground injection well. We have three 
injection wells. Those have a finite life. That finite 
life is impacted by two things: Number one, the amount 
of water we inject into those wells; and number two, 
it's also affected by other entities utilizing the well 
formation. They inject into the same well formation we 
do. 

So a combination of those two factors gives a 
finite life to those wells. We will need a fourth 
injection well, either hazardous or nonhazardous, for 

Page 45 

our facility. 
Q. And my last question for you: If the 

regulations were approved by both the State and by EPA, 

what additional steps would the refinery have to go 
through before it could operate a Class I hazardous 

waste injection well? 

A First, we'd have to obtain a Class I 
hazardous waste injection well pennit. This involves 
submitting an application to New Mexico OCD. We'd have 
to make sure this meets all the criteria of Class I 
hazardous waste injection. 

Second, assuming we obtain the pennit, we 
have to obtain a no-migration petition from the U.S. 
EPA This allows an exclusion that can be obtained on a 
case-by-case basis. 

We also have to demonstrate that our 
hazardous waste, if disposed of, will not migrate for 
over a period of I 0,000 years into surrounding 
groundwaters. We only intend to seek a no-migration 
exclusion for the present constituents in our wastewater 
stream, without looking at adding any additional new 
constituents. If new constituents were to arise, say, 
from a new crude type that we're processing, we've got 
to resubmit our proposal to the Commission to inject 
those constituents into our hazardous waste injection 
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well. 
MR. MARTELLA: Thank you, Mr. McKee. You 

will be available later today for any cross-examination 
Mr. Hearing Officer, I'd like to respectfully 

move Mr. McKee's testimony into the record, as well as 
Exhibit A, which is a copy of his resume. 

HEARING OFFICER CHAVEZ: Any objections? 
MR. BRANCARD: No objections. 
HEARING OFFICER CHAVEZ: So moved. 
MR. MARTELLA: Thank you. 

(Exhibits 2 am 2A were admitted.) 
MR. VISSER: Navajo Refining would like 

to call Bob Van Voorhees at this time. 
ROBERT VAN VOORHEES 

having been first duly sworn, testified as follows: 
DIRECT EXAMINATION 

BY MR. VISSER: 
Q. Please state your name and address. 

A My name is Robert Van Voorhees. My address 
is 1155 F Street, Northwest, Washington, D.C. 

Q. Thank you. Can us please briefly state your 
background and qualifications to testify in this matter? 

A Yes. I hold a Bachelor's Degree in Political 
Science from George Washington University am a law 
degree from the University of Virginia School of Law. 
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For the past 40 years plus, I have been 
actively involved in practicing law and representing 
clients in regulatory matters dealing with environmental 
and energy regulation. 

In particular, since 1985, I have represented 
clients increasingly and have focused my efforts in the 
area ofunderground injection control. And I have 
represented, in particular, a group of companies that 
came together in 1984, companies that operate Class I 
injection wells, both hazardous and nonhazardous 
injection wells. And they came together for the purpose 
of following up on the 1984 amendments to the Resource 
Conservation and Recovery Act, which put in place a land 
disposal restriction which included restrictions on the 
injection of hazardous waste into the Class I injection 
wells. 

It was through that group, first as their 
outside counsel, and I now currently serve as executive 
director of the continuing group of companies that 
operate Class I injection wells. 

I coordinated the participation of industry 
participants in a regulatory negotiation that EPA put 
together in 1986 and '87 to develop specific 
recommendations for the Class I hazardous waste 
injection well regulations that were adopted ultimately 
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in 1988 and are the current version of the regulations 
for Class I hazardous waste injection wells. 

Continuing with that - and that regulatory 
negotiation included a number of state regulatory 
officials who have responsibility for underground 
injection control programs and also environmental group 
representatives and industry representatives, in 
addition to EPA and its own technical experts that 
participated in that process. 

Subsequent to that, over that period of time, 
from then until now, I have represented a number of 
injection well operators, both as members ofmy 
organization and individually, in obtaining Class I 
injection well -- hazardous waste injection well permits 
and in going through the petition process to obtain 
approval of the no-migration exemption petitions that 
were required by the I 988 regulations. 

It has been my responsibility, as part of 
that process, to follow all developments in Class I 
injection well regulation and, in particular, with 
respect to Class I hazardous waste injection wells. 

Q. Thank you. Did you prefile written testimony 

in this matter? 
A ldid. 
Q. I'm going to hand you a copy of the 
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testimony, as well as Exhibit H. Is this a true and 
accurate copy of your testimony? 

A. It is. 
Q. Do you adopt that testimony today as your 

testimony today in this hearing? 

A ldo. 
Q. Thank you. 

I'm going to talk a little about the 
background and history of the UIC program. Can you just 
describe briefly, first of all, what is the Underground 

Injection Control Program? 
A. The Underground Injection Control Program was 

put in place through legislation adopted by Congress in 
1974. The Safe Drinking Water Act had several main 
purposes. One was to create a program through which the 
Environmental Protection Agency could promulgate water 
quality standards, but it also included a program that 
built on an EPA policy. EPA earlier in 1974 had 
concluded that underground injection should be regulated 
so that it could protect potable water, potentially 
usable water resources, underground sources of drin\<ing 
water in particular. 

That regulatory program led to the 
development of regulations by EPA over the next several 
years. And in 1980, EPA promulgated the UIC program. 
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I The statute directed EPA to determine which states would 

2 need to have underground injection control programs and 
3 to set minimum requirements for those programs. 

4 So EPA adopted -- first of all, said that 

5 every state in the country needed to have an Underground 

6 Injection Control Program and then adopted regulations 

7 that established the minimum requirements for a state 

8 Underground Injection Control Program. And pursuant to 

9 the statute, put in place a process that would allow 

IO individual states to seek and obtain what's called 

11 prinlacy, which is to have the prinlary enforcement and 
12 implementation responsibility for those programs within 

13 their individual states. 

14 Q. Thank you. What is the UIC Class I hazardous 
15 waste injection weU program? 
16 A. The Class I hazardous waste injection well 

17 program came about because Congress passed the Resource 

18 Conservation and Recovery Act and put in place a 

19 regulatory program for the management of hazardous 

20 wastes. 

21 EPA had its UIC program and adopted 

22 additional regulations that were put in place so that 

23 when you obtain an underground injection control permit 

24 for a Class I hazardous waste injection well, it would 

25 also serve as a RCRA permit for management of those 
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I hazardous wastes. 

2 In particular, EPA added to the 1980 

3 regulation requirements that put in place 

4 responsibilities for operators to obtain the necessary 

5 financial assurance similar to what other RCRA hazardous 

6 waste facility operators had to obtain. 

7 And then, as I indicated, in 1984, Congress 
8 passed the hazardous and solid waste amendments which 

9 put in place particular restrictions on the land 

IO disposal of hazardous wastes. 

11 As a follow-up to that, EPA went through the 

12 regulatory negotiation process I indicated and developed 

13 a set of regulatory recommendations. They were trying 

14 to achieve consensus among all the participants. 

15 EPA did not ultimately succeed in getting 

16 complete consensus among those groups. At the last 

17 minute, a number of groups pulled out. But by that 

18 point in time, draft recommendations had been developed 

19 that EPA ultimately was able to use to put in place 

20 regulations that followed up on the provisions that 

21 Congress had put in place. 

22 Specifically, Congress said you can -- we're 

23 imposing restrictions on the land disposal of hazardous 

24 waste, but EPA is allowed the use of technologies that 

25 it finds to be protective of human health and the 
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I environment. 

2 In particular, EPA could do that for Class I 

3 injection wells if it found that there would be no 

4 migration of hazardous constituents out of the injection 

5 zone for as long as the waste remains hazardous. What 

6 EPA developed was what's become known as the 

7 no-migration exemption process, and it takes its name 

8 from that particular provision 

9 And that means that any Class I injection -

10 hazardous waste U1iection well operator must first 

II obtain a permit, but then also must make this 

12 demonstration that there will be no migration of 

13 hazardous constituents out of the injection zone for as 

14 long as the waste remains hazardous. 

15 The EPA did that by establishing a petition 

16 process that requires an operator to submit a 

17 demonstration that relies very heavily on scientific 

18 data input and modeling, demonstrating what the movement 

19 of the constituents is going to be in the subsurface. 

20 And it can be done in one of two ways. 

21 Either you demonstrate that there will be no movement of 

22 those hazardous constituents out of the injection zone 

23 for a period of I 0,000 years -- EPA chose that period, 
24 saying that we're convinced that the mechanisms that are 

25 in place in the subsurface will render those wastes 
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I nonhazardous over that period of time through a number 

2 of different systems. They will either precipitate out. 

3 They will combine with the rocks. They will do other 

4 things. 

5 The alternative is you can demonstrate that 

6 through chemical transformation the wastes will become 

7 nonhazardous prior to the time that they could move out 
8 of the injection zone. 

9 Q. Thank you. In addition to this no-migration 
10 petition process, how else are Class I hazardous waste 
11 wells regulated differently than nonhazardous waste 
12 Class I wells? 
13 A. In 1988, when EPA added the no-migration 

14 petition process, it also made a number of changes in 

15 the technical requirements for Class I hazardous waste 

16 injection wells. 

17 That came about partly because some of the 

18 environmental groups that were participating in that 

19 regulatory negotiation process had identified particular 

20 concerns that were brought into that discussion. EPA 

21 itself decided that it wanted to tighten up some of its 

22 regulations, so there were additional requirements 

23 imposed. And that's what we refer to as the 146 

24 requirements because it's in 40 CFR, Part 146, Subpart 

25 H, that EPA added in 1988 as a specific new set of 
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technical requirements for Class I hazardous waste 
injection wells and a couple of types of things in 
particular. 

Siting requirements, in other words, a Class 
I nonhazardous well, you establish an area of review 
around the well in which you have to look at all 
artificial penetrations as potential avenues for 
movement of fluids out of the injection zone, and that's 
got to be a mininlum of one-quarter mile for nonhazardous 
wells. For hazardous wells, as of 1988, that's a 
two-mile mininlum area of review. So that's an 
additional siting requirement. 

We also have -- they also added requirements 
for injection wells to provide additional construction 
so that there would be a complete cement sleeve around 
the injection tubing -- around the long stream casing 
that goes all the from the surface down into the 
injection zone and strengthen the requirements for 
tubing and packers and for open seal wells to make sure 
that there would not be release and that you can 
identify through the pressure maintained in the annulus 
whether there would be any leaks that developed in the 
well. So there are a number of additional requirements. 

Some monitoring requirements include post 
closure requirements which are unique to hazardous waste 
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injection wells. Once you stop injecting, you must 
continue to monitor the injection zone to make sure that 
it has stabilized and that there won't be further 
movement of the waste afterwards. 

There are additional things that I have in my 
written testimony that imposed additional requirements. 
That's a summary. 

Q. Thank you. You mentioned earlier that under 

the EPA program, states can obtain authority to 
implement this program. Does New Mexico currently have 

the authority to implement the hazardous waste injection 
well program? 

A. New Mexico has an authority -- in 1980, when 
EPA established the program, New Mexico requested 
primacy, and in 1983 was granted primacy for the Class I 
injection well program. 

Now, when the 1988 amendments came along that 
I mentioned, each state was then required to make 
revisions to its regulations to adopt the additional 
requirements for Class I hazardous waste injection 
wells. 

As I understand it, at that time there were 
no such wells in New Mexico, and there had not been any 
applications for wells in New Mexico. So New Mexico 
chose to simply limit its program to Class I 
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nonhazardous waste injection wells and to prohibit wells 
so that it wouldn't have to adopt -- go through the 
process of adopting the additional requirements from the 
1988 revisions. 

So New Mexico has all of the authority over 

the Class I injection well program -- none of that is 
exercised by anybody else -- and is in a position that 
it could get a program revision if it wanted to expand 
and adopt the additional regulations in the proposed 
amendments. 

Q. Thank you. What are the minimum requirements 

that would have to be in a rule by New Mexico in order 

to implement this program? 

A That's a fairly specific requirement. As 
Mr. Martella indicated previously, EPA's basic 
requirement is that the State program be at least as 
stringent as the federal program. 

In particular, for Class I injection wells, 

that means you need to sort oflook at the federal 
regulations and make sure, almost on a 
section-by-section basis, that the State regulations are 
as stringent as the federal regulations. 

Q. In your opinion, are the proposed regulations 

as stringent as the EPA requirements? 

A Yes, they are. 
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Q. Can you explain how you come to that 

conclusion? 
A. Yes. And I think what's particularly helpful 

to me and what I thought I would do, if you don't mind, 
you have there what was submitted as Exhibit H ofmy 
testimony, if you could find it in your book. I think 
it's useful because I want you to understand what's 
included in here. 

You have the specific regulatory amendment, 
but this summary does a couple of things. First of all, 
there's a summary that's sort of up front and identifies 
what was done in each part of the regulations. 

And as was explained to you, in the existing 
regulations, most of the changes were made to add 
cross-references to the new regulations and also to 
eliminate the repeated references that said, "Class I 
nonhazardous waste injection wells." 

If you look on page 21 in particular -- it's 
actually after page 20 -- there's an exhibit that goes 
through and sort of gives you a table comparison. It 
looks like this. That basically compares each part of 
the federal regulations with what's included in the 
amendment. 

I find particularly interesting the part that 
follows immediately after that, which is identified here 
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as Exhibit 2, which is a comparison of the proposed 
water conseivation rule against federal EPA provisions. 

If you look at that, the parts that are 
underlined and sort of appear in a gray tone here are 
the things that were added. The other parts, the base 
document of this, if you look in particular starting on 
page 5 or 6 or 7 -- if you look starting at page 7, the 
black letter in there is the base current EPA 
regulations. The cross-through - the strike-throughs 
and underlining indicate what changes were made in those 
EPA regulations to put them -- to propose to adopt them 
as New Mexico regulations. So it's easy to see how this 
set of regulatory provisions is at least as stringent as 
the federal requirement. 

It breaks down into -- the first couple of 
sections take the basic permitting requirements for 
Class I injection wells that are in Part 144 of the 
federal regulations and adopt those into the new section 
of the New Mexico regulations. It wbuld apply 
specifically to Class I hazardous waste injection wells. 

And that just makes sure that all the basic 
requirements for what have to be in a Class l permit at 
the federal level will also be in a Class I permit for 
hazardous waste injection wells at the state level. 

It then goes through and takes what were 
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these new regulatory provisions that were adopted in 
1988 and basically includes all of that language 
verbatim, except for a couple of movements. The 
definition section was moved up to another section And 
as Mr. Martella indicated, there are several things that 
New Mexico has done that are more stringent than the 
federal regulations, so there are changes in here that 
reflect those more stringent provisions. 

But otherwise, if you look through this 
section, you'll note that the base text that comes from 
the federal regulations is, in most cases, unchanged and 
therefore is really as stringent as the federal 
requirements. 

Q. Thank you very much. You mentioned there 
were some ways that this is more stringent than EPA 
regulations. Can you briefly describe a couple of those 
ways that it's more stringent? 

A. Yeah. Mr. Martella provided a list of those, 
but the starting point is that New Mexico chooses to 
cover a broader range of underground sources of drinking 
water. So in New Mexico, anything that's less than 
I 0,000 parts per million -- equal to or less than I 0,000 
parts per million is protected, regardless of its 
capacity to supply a public water system, whereas EPA 
says it also has to be demonstrated that it can supply a 
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public water system. 
Both EPA and New Mexico allow certain 

exceptions to that to allow injection into formations 
that are less than I 0,000 parts per million EPA has a 
set of criteria very similar to what New Mexico has. 
New Mexico, however, limits that and says you cannot get 
one of those exceptions for anything with Jess than 
5,000 parts per million total dissolved solids, whereas 
EPA doesn't have that same kind oflimitation 

As Mr. Martella indicated, EPA would allow 
states to take over the plugging and abandonment of 
wells at the end of operations. New Mexico basically 
keeps that responsibility on the operator and doesn't 
allow that to be transferred to the State. 

There are other provisions that have to do 
with financial assurance, and those are detailed in my 
testimony and were listed by Mr. Martella. 

Q. Thank you. Are there any ways in which the 
proposed regulations are less stringent than EPA's 
requirements? 

A. No, there aren't. 
Q. Thank you. And you mentioned that many other 

states have authority to implement this program. How 
does the proposed regulation compare to what's in place 
in other states with Class I ha7.ardous waste programs? 
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A. New Mexico, in the proposed rule, would be 
limited to hazardous waste generated by petroleum 
refineries. That would be unique. New Mexico would be 
the only states that does that. 

Other states that allow the permitting of 
hazardous waste injection wells typically would allow 
any applicant for that. And that would include both 
on-site facilities and commercial injection well 
operations that would allow them to receive wastes from 
other facilities. So that's the principal difference in 
it. 

As indicated, there are parts of these 
regulations that are more stringent than the federal 
regulations. Apart from that, it's very similar to what 
other states have done. And in particular, as has been 
indicated, there is no state that has taken on the 
no-migration exemption part of the program that was 
added in 1988. 

Q. You mentioned this is limited to refineries. 
In what other ways - what other kinds of hazardous 

wastes can be injected besides that limitation? What 
are the limitations here? 

A. As Mr. McKee indicated, when you get your 
permit for a Class I hazardous injection well, you 
identify the waste stream that's going to be injected. 
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There's a requirement to do periodic monitoring of that 
to have representative characterizations of that waste 
stream, so you're limited to that. 

You're also limited because you have to make 
that demonstration for the approval of the no-migration 
exemption that's based on the waste stream that's being 
injected and, in particular, is based on the hazardous 
constituents in that waste stream as part of that 
modeling demonstration that's made. 

So if you make significant changes to that 
stream, you have to go back and get revisions to the 
permit and revision modifications arrl potentially a 
reissuance of that no-migration exemption approval. 

Q. To change topics a little bit here, we've 
been talking about the regulatory process here. But 
based on your review of the regulations, would they be 
protective of human health and the environment if they 
were implemented in this current form? 

A They would be protective of human health and 
the environment. EPA itself has developed the 
regulations to ensure protection of human health and the 
environment. Arrl EPA and a number of other 
organizations have studied hazardous waste injection 
wells a number of different times to make sure that it 
was being protective of human health arrl the 
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environment. 
In particular, when Congress passed the 1984 

amendments, it asked EPA to look at that. And EPA 
prepared and submitted to Congress a report on Class I 
injection wells in 1985, where it went back and studied 
all of the injection wells that had been operated up to 
that point in time. And there had been some incidents 
and there had been some reported problems, and EPA 
identified those. 

A similar study was commissioned by what's 
now the Groundwater Protection Council, which is the 
national organization of state underground injection and 
groundwater control officials, groundwater protection 
officials, to look at all of those things. EPA 
concluded that the problems that had existed prior to 
the 1980 regulations would have been prohibited and 
precluded by those regulations once in place. 

And there have been studies that have gone 
back and looked at that since then and have not 
identified any problems of contamination ofunderground 
sources of drinking water for the operation of Class I 
hazardous waste injection wells or Class I injection 
wells. And most recently and comprehensively, EPA did a 
report in 2001 in which it made that conclusion, that it 
was a safe and effective process. 
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Arrl as Mr. Martella irrlicated, some of these 
studies have stated that it is, in fact, the safest and 
most effective way of managing fluid hazardous wastes, 
arrl it's safer than any of the alternative methods that 
could be used. 

Q. Thank you. You mentioned this EPA study in 
2001 that found no incidents of any contamination. Are 
you aware of anything since 2001, any studies or other 
information about incidents with these wells? 

A Since 2001 there's not been the same kirrl of 
comprehensive study, but rm not aware of any incidents 
that would prompt that study. 

Arrl the other thing I would point out is that 
EPA developed a new class of injection wells for the 
first time and promulgated that in 2010. Those wells 
are for the geologic sequestration of carbon dioxide as 
a greenhouse gas mitigation methodology. 

In the process of doing that, EPA and a 
number of the national energy laboratories reviewed the 
history of operations of urrlergrourrl injection and 
concluded that it was a safe arrl effective methodology. 
Arrl in fact, EPA based the development of that Class VI 
rule on the Class I injection well program for 
nonhazardous wastes, the Class I hazardous waste program 
being even more stringent and more protective than the 
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nonhazardous program. 
Q. Thank you. Just one last question then. Why 

is it preferable to dispose of hazardous waste through 
injection wells, as opposed to other disposal methods? 

A As EPA has irrlicated repeatedly, and this was 
highlighted by Mr. Martella, the studies that have been 
done have shown that hazardous waste ir]jection of fluid 
hazardous waste is the safest arrl most effective 
methodology. 

If that methodology is not available, then 
one of the most effective tools for managing fluid 
hazardous wastes is not in the toolbox, arrl therefore, 
alternatives would need to be used. Arrl EPA has, on a 
number of occasions, concluded that those alternative 
tools are less desirable and less effective. 

In particular, there was a comparative risk 
assessment study done by the Office of Solid Waste in 
the 1980s. Arrl I mentioned that in my testimony, where 
they pulled together a group of public health scientists 
and other scientists and compared various kirrls of 
methods for managing hazardous waste and concluded that 
Class I hazardous waste injection fell in the safest 
category of methodologies, as compared with some of the 
other methodologies that are available. 

MR. VISSER: Thank you, Mr. Van Voorhees. 
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We don't have any further questions at this time. 
Mr. Hearing Officer, I'd like to move into 

evidence Mr. Van Voorhees' direct testimony, as well as 
a number of exhibits. 

Exhibit A is his CV. Exhibit B is an article 
entitled, "An Overview of Injection Well History in the 
United States of America." Exhibit C is an article 
entitled, "Removed From the Environment." Exhibit Dis 
an EPA poster entitled, "Safe Drinking Water Act, 
Underground h1jection Control Program, Protecting Human 
Health and Public Drinking Water Resources." Exhibit E 
is an EPA article entitled, "UIC Inventory by State." 
Exhibit F is an EPA article entitled, "Class I 
Underground Injection Control Program: Study of the 
Risks Associated With Class I Underground Injection 
Wells." Exhibit G is an EPA study entitled, "U.S. EPA's 
Program to Regulate the Placement of Waste Water Fluids 
and Other Fluids Underground." Exhibit H is a summary 
of the proposed water conservation rule. Exhibit I is 
an article entitled, "A Probabilistic Risk Assessment of 
Class I Hazardous Waste Injection Wells." 

HEARING OFFICER CHAVEZ: Any objection? 
MR. BRANCARD: No objection. 
HEARING OFFICER CHAVEZ: Those are all 

accepted for the record. 
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At this point, I want to take about a 
seven-minute break. I'm showing I 0:28-ish. Let's be 
backjust after 10:35. Let's go off the record. Thank 
you. 

(Exhibits 3 and 3A through 3I were admitted.) 
( A recess was taken.) 

HEARING OFFICER CHAVEZ: We're going to 
go back on the record. One matter of housekeeping. It 
appears that we did not swear in Mr. McKee, so we will 
do that at this time. 

MR. MARTELLA: Mr. McKee, you had offered 
some testimony today. And we would just like to 
confirm, based on the testimony that you gave -- would 
you like to administer the oath? 

THE COURT REPORTER: Sure. 
(Whereupon Mr. Michael McKee was duly swam) 

HEARING OFFICER CHAVEZ: Thank you very 
much. 

You may call your next witness. 
MR. MARTELLA: Thank you. We would like 

to call Alberto Gutierrez. 
ALBERTO GUTIERREZ 

having been first duly sworn, testified as follows: 
DIRECT EXAMINATION 

BY MR. MARTELLA: 
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Q. Mr. Gutierrez., would you please state your 

name and address? 

A. Yes. My name is Alberto A. Gutierrez, and my 
address is 500 Marquette Avenue, Northwest, Albuquerque, 
New Mexico 87102. 

Q. Thank you. And you have a very relevant and 

extensive CV as part of our exhibits. I'm going to ask 

you to briefly summarize some of your qualifications 

that are relevant to the hearing today. 

A. Sure. I am a geologist. I have a Bachelor's 
degree from the University of Maryland in 1977 in 
Geology and Geomorphology, followed by a Master's at UNM 
in 1980 in Geology and Hydrogeology. 

I am a Registered Professional Geologist, and 
I have experience -- almost 40 years of experience in 
environmental geology dealing with permitting and 
investigations under RCRA and CERCLA, the Resource 
Conservation and Recovezy Act and superfund, as well as, 
specifically in this matter, relevant to this matter, I 
have done a lot of work on Class II injection wells 
specifically for acid gas injection. That's my 
technical background. 

From a regulatozy perspective, I've worked 
with clients on regulatozy compliance issues for many, 
many years. And I served on the New Mexico 

Page 69 

Environmental Improvement Board as its Chair for four 
years and for longer on that board, and then I served on 
this Commission as well as for four years, looking at 
environmental regulations in the State. 

Q. Thank you. Did you file written testimony in 

this matter previously? 

A. Yes, sir. 
Q. I'm going to ask Mr. Visser to hand you a 

copy and ask if this is a true and accurate copy of your 
testimony. 

A. Yes, it is. 
Q. And do you adopt this as your testimony 

today? 

A. I do. 
Q. And before we turn to some substantive 

questions, I'd just like to clarify for the Commission, 

to avoid any confusion, you had attached a slide deck to 

your written testimony which I think the Commission has 

before them. We may refer to slides today that are a 

kind of condensed version of that, so they don't 

coordinate entirely with the slides that are before the 

Commission. Is that a correct understanding? 

A. Yes. In fact, it's just a subset of that 
slide deck that we'll use for demonstrative purposes. 

Q. Thank you. We'll submit both versions for 
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the record, just in case someone is trying to follow. 
They may not be entirely in sync. They are all the same 
slides. And we did that again to try and efficiently 
use the time today. 

Turning to our discussion, Mr. Gutierre:z, and 
turning back to our conversation about environmental 
protection, which factors must be considered, in your 
opinion, to ensure that underground injection control 
wells are protective of human health and the 
environment? 

A Basically when you look at an injection well, 
either a hazardous waste injection well, Class I, like 
what we're talking about, or the Class II type wells, in 
general, you've got four factors that you really need to 
consider to determine what the protectiveness is to the 
environment. 

Those four factors begin with a siting and 
geologic analysis that is a careful analysis of the 
stratigraphy and the structure in the area and the 
potential for fluid movement and the presence of water 
wells and other potential penetrations into the disposal 
zone, and those things need to be considered. 

The second factor is the well construction 
itself. In other words, how do you construct the well 
in order to assure that it is a safe and effective 
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mechanism for hazardous waste disposal or for waste 
disposal in the case of a nonhazardous well? 

The third factor that is equally important is 
how do you operate and maintain the well to make sure 
that the well continues to serve appropriately and to be 
protective of groundwater and of human health and the 
environment? 

And the fourth and final factor is the end of 
the life of the well. How do you deal with the well 
when you have to close it, when you have to plug it, and 
how do you take care of the well in terms of closure and 
post closure care? And then associated with that, how 
does the State and how do the regulators assure that 
there is financial resources necessary to carry out that 
closure? And that's the financial assurance provision 

Q. Thank you. So what we basically want to 
spend the next couple of minutes on are walking back 
through those four factors in a little more detail. And 
then ultimately, how do the proposed regulations line up 
in your opinion with advancing and promoting each of 
those four factors? 

Let's start with the first of your four 
factors, which is the siting considerations and ensuring 
that a well is located in a way that it is injecting 
into appropriate geologic formations. 
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A Sure. If we could put up just one slide? 
That's fine right there. That gives you the four 
factors that I just mentioned. 

If we move a little further to the next 
slide, it will talk more in detail about the geologic 
and siting analysis, which is the first question that 
you asked me. 

Of course when you first look at the 
potential for a Class I hazardous waste injection well 
or, in fact, any injection well, you need to have a good 
understanding of the geologic environment in which you 
intend to place that well. 

You need to identify a zone that will serve 
as an adequate reservoir for the intended material that 
you intend to dispose of. You need to determine whether 
that zone is adequately isolated from any fresh 
groundwater and from other zones that could be affected. 
And you need to make sure that there is no - in the 
case of deep well disposal in places like the Permian 
Basin, that there isn't -- that there is no effect -
deleterious effect on potential production, because many 
of these zones are located in areas where you have oil 
and gas production. 

You need to make sure that you've got excess 
capacity in the reservoir. And the way that you 
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accomplish this -- ifyou11 move to the next slide, I 
can show you a little bit. 

The kinds of things that we do in order to 
determine that is we characterize the stratigraphy. We 
identify the area of review. In this case here, we're 
talking about a two-mile area of review, where you 
characterize all of the fresh water wells and where 
they're located and what the bottom of fresh water is 
relative to the intended zone that you want to inject 
into. 

You then look at all of the structural and 
stratigraphic characteristics so that you can adequately 
define the system in which you intend to inject your 
wastes and be able to make sure that it has the right 
parameters, the right characteristics, to be able to 
contain those wastes, an adequate caprock. 

And very importantly, within the area of 
review, that you identify all of the potential conduits 
for fluid to get out of that injection zone, i.e., wells 
or wellbores that may be plugged or improperly plugged 
within the area, and you determine what is the 
depositional environment. 

You use a series of -- I think in the next 
slide are a couple of -- yeah. You do the kinds of 
things that are portrayed on this slide. In other 
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words, you map the structure of the proposed interval. 

You do a series of geologic cross-sections so that you 
get a good understanding of the geometry and of the 

potential zones that could be affected by the injection. 

In some cases, we have to use seismic data to evaluate 

that. And you calculate reservoir volumes. 
And then also, as part of what has been 

talked about here in the context of a ro-migration 

petition, you model what this reservoir is going to do 

over time. So clearly, there's a lot of steps that are 
involved in that. 

And you have to provide that information. 

And the rules that we have proposed here today require 
that all of that information be provided to the 

regulatory agency in order for them to be able to make a 

reasoned technical decision on the reservoir. 

Q. Thank you. Let's talk about your second 
criterion factor, the construction and the completion of 

the well. 
A. Right. I think I may have a slide on that. 

I think we can skip this one. Yes. 
The well design itself, you can think of a 

system as basically two things you have to consider in 
the wastes that you inject. One is the natural geologic 

environment, the stratigraphy, the structure. We can't 
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do anything about that. We just have to be able 

understand it and to make a selection accordingly. 
But the one thing that we can affect is that 

the wellbore itself will be adequate to introduce those 

wastes into that injection zone and make sure that when 
you put them in there, they stay in there. 

For that purpose, these regulations, these 
proposed regulations, as well as the state of the 
industry, has developed a series of technical 
requirements for the construction of these types of 

wells. 
And those technical requirements include 

having the correct types of materials in your casing 
tubing, packer, et cetera, to assure that it's 
compatible with the wastes that are being injected. 

Also, that you have an adequate, in the case of most 

wells, surface casing that is cemented to the surface, 

and then maybe an intermediate casing, and that the 

production casing is cemented to the surface. So you've 

got multiple layers of cement bonded to pipe -- cement 

bonded to pipe and then to the reservoir, isolating 

groundwater from the well itself. 

When you drill the well, that is the time to 

really truth test a lot of the geologic information that 
you've developed in the siting process. So it's very 
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important what the logging - geophysical logging 

program and sampling program is for the well when you 

drill it to confirm that indeed the assumptions and the 
information, the data that you had, adequately 

represents the structure in that area. 

We also then -- after the well is drilled and 
completed, you do cement bond logs to assure that you've 

got a good seal that would prevent any kind of 
contamination from coming up into the wellbore itself. 

So those are the types of things that you do. 

Q. And your third factor is operating the well? 
A. Right. When you operate the well, again 

these regulations have provisions for the kinds of 

things that have to be done in the operation and 
maintenance of these wells. 

In other words, you have to be able to 
monitor injection pressures, injection volumes. You 

have to be able to monitor annular pressure to assure 

that you don't have any casing or tubing leaks in the 
well. You have to do periodic mechanical integrity 

testing of the well on an annual basis to make sure the 

well maintains its integrity throughout the injection 
process. So it's a very careful monitoring and 
operational requirement. Which of course, you have to 

comply with the permit conditions, such as the maximum 
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allowable operating pressure and the maximum injection 

rates that you're allowed. 

Q. And then finally, the closing and the 
plugging of the well? 

A. Yes. A critical issue, obviously, is that 
when the well is no longer usable for disposal of the 

waste because maybe the reservoir has become full or for 
some reason the well is going to be closed, you have to 
make sure that you appropriately plug and abandon that 
well and continue to monitor the reservoir to assure 
that the well itself does not become a conduit for any 
kind of wastes to make it out of the injection zone. 

And in order to accomplish that, there are 
already provisions in the OCD regulations regarding the 

plugging and abandonment of wells. But these proposed 
regulations impose additional, more stringent 

requirements in the context of the monitoring 

requirements, post closure care requirements, and the 

financial assurance requirements that are designated to 

make sure that the resources are available when you need 

to close the well. 

Q. Have you read the proposed regulations that 
are subject to this hearing in preparation for your 

testimony today? 
A. Yes, I have. 

I 
i 
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' 
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j 
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Q. And what is your opinion on how the 
regulations pursue and achieve and protect the four 
considerations that you described today? 

A. I'd like to show one slide. I think if you 
can advance -- keep on going. There you go. 

In my written testimony, this Table I is 
included. And really what I tried to do here was very 
simply say, "Okay. Of these four factors that are the 
technical factors that we need to assure that the 
groundwater is adequately protected and the environment 
is adequately protected with these wells, what portions 
of the regulations, both existing and new proposed, 
relate to each one of those four factors? 

So I won't, in the interest of time, go 
through all of this. But I will mention that it's a 
handy tool because you can see what are the requirements 
for siting and geologic analyses. In the italicized 
sections there, those are existing regulations that are 
applicable to these types of wells. And then underlined 
in the straight text there in bold are the new 
provisions of the regs that are related to each one of 
those four factors. 

So you can see that in the case of the first 
three factors, there are both existing and new proposed 
changes in these proposed regulations that address each 
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of these three factors. The closure and post closure 
care area, while there are obviously, as I mentioned, 
already existing plugging and abandonment requirements 
that the agency has, the closure and post closure care 
requirements under the proposed regs are significantly 
more stringent and require additional financial 
assurance, and those are laid out there in those 
sections. 

Q. Thank you. Just moving on to a few other 
questions before we wrap up here, what classes of 
underground injection wells are currently operated in 
New Mexico? 

A. Ifwe could tum to Table -- that one right 
there. If you reference Table 3 at the bottom there, 
it's a good summary. Table 2 is just showing a 
comparison of all the UIC wells in EPA Region 6 that 
include New Mexico. 

But to focus in on New Mexico, in Table 3 
there you see basically we have four types ofUIC wells 
that are permitted and currently operating in New 
Mexico. We have Class I nonhazardous waste wells. We 
have, of course, no Class I hazardous waste wells 
because that's what we're here to talk about today. 

We have Class II wells by which the -- most 
of the Class II wells in the state, in terms of numbers, 
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are associated with enhanced oil recovery or EOR types 
of activities. So they're injection wells associated 
with waterflood or CO2 types of projects. 

Then there are also approximately 900 
saltwater disposal wells that are both operated by 
individual operators to deal with their produced water 
or saltwater disposal needs, as well as commercial 
operators. 

And then there are Class II acid gas 
injection wells, of which there are 15 approximately in 
the state. And those are also Class II wells that 
dispose of CO2, permanently sequestering CO2 and 
hydrogen sulfide. 

There are Class ill wells, which are 
essentially wells that are set out in the regulations 
for solution mining. And in this state, actually we 
used to have some Class ill wells for solution mining of 
uranium up in the Grants mineral belt. But now all of 
the solution mines -- and of course, that kind of went 
away in the late '70s. The solution mining that takes 
place now that explains these 36 wells are basically 
brine production wells for oilfield activities. 

And then Class V is a kind of grab bag of 
municipal waste disposal wells and other nonhazardous 
waste disposal wells that are classified wells. 
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Q. How does New Mexico implement the UIC program 

in the state among the regulatory agencies? 

A. Basically, the pennits for UIC wells are 
issued, in the case of Class I and Class II wells, by 
the New Mexico Oil Conservation Division. They are the 
ones who evaluate the information that is submitted as 
part of an application and then evaluate the application 
and either approve it or approve it with conditions or 
reject it. 

For the remainder of the UIC wells, that 
pennitting is done by the Environment Department. 

Q. Are you aware of any instances of groundwater 

contamination in New Mexico resulting from the migration 

of fluids from UIC wells? 

A. In short, the answer is no. I've been 

working in this field in the State ofNew Mexico since 
the late '70s. I have not been aware of any groundwater 
contamination situations arising from the actual 
operation ofa UIC well. 

But furthermore, in preparation for my 
testimony today, I did inquire of the Oil Conservation 
Division and the Environment Department if there were 
any instances that they knew of that were specifically 
related to the operation of a UIC well that resulted in 
contamination of groundwater, and that was a negative 
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discussion as well. We didn't find any instances. 
Q. Thank you. 

Finally, given your review of the proposed 

regulation and the considerations that you think are 

most relevant to protecting the environment and 
groundwater, do you believe that, if adopted, the 

regulation will protect human health and the 
environment? 

A. Yes, without a doubt. I believe that the -
as had been mentioned by numerous witnesses, the 
disposal of hazardous and nonhazardous waste by properly 
permitted, constructed and operated UIC wells is a very 
safe and environmentally responsible way of dealing with 
waste. And I believe that these rules clearly 
incorporate what is necessary to assure that that 
happens. 

Furthermore, I think that the rules -- very 
important to the Oil Conservation Division, the rules 
also protect correlative rights and avoid the waste of 
resources. 

MR. MARTELLA: Thank you very much for 
your testimony. 

Mr. Hearing Officer, with respect, I would 
like to move into the record Mr. Gutierrez's final 
direct testimony, as well as Exhibit A, which is his 
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resume; Exhibit B, which is the well design schematic; 
and Exhibit C, which is the PowerPoint presentation we 
attached to his testimony when we submitted it to the 
Commission 

admitted. 

HEARING OFFICER CHAVEZ: Any objections? 
MR. BRANCARD: No objections. 
HEARING OFFICER CHAVEZ: That is 

(Exhibits 4, 4A, 48 and 4C were admitted.) 
MR. MARTELLA: Thank you. 
HEARING OFFICER CHAVEZ: You may call 

your next witness. 
MR. VISSER: Our next witness will be 

Francisco Salvarrey. 
FRANCISCO SAL V ARREY 

having been first duly sworn, testified as follows: 
DIRECT EXAMINATION 

BY MR. VISSER: 
Q. Please state your name and address. 

A. My name is Francisco Salvarrey. My business 
address is 200 East Fourth Street in Roswell, New 
Mexico. 

Q. Thank you, Mr. Salvarrey. 

Can you briefly describe your professional 

background and qualifications to testify here? 
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A. I graduated from New Mexico State University 
in 200 I \\ith a Bachelor's in Civil Engineering 
Technology degree. I'm hired by Occam Consulting 
Engineers as a project engineer and a Certified 
Floodplain Manager. 

I recently participated in researching and 
drafting the Artesia Water Waste Ordinance, which was 
approved by the City of Artesia in 2000 - this year, in 
April of2015, to begin their water conservation plan. 

Q. Thank you. Did you prefile written testimony 

in this matter? 

A Yes, I did. 
Q. I'd like to hand you a copy. Is that a true 

and accurate copy of your testimony? 

A. Yes, it is. 
Q. And do you adopt that testimony today as your 

testimony in this matter? 

A. Yes, I do. 
Q. Thank you. Can you explain briefly why 

maintaining potable groundwater supplies is important to 

New Mexico? 

A. Yes. Maintaining potable groundwater 
supplies in New Mexico is critical. New Mexico is an 
arid region which has a limited supply of fresh water. 
Water is the foundation oflife, and not only oflife, 
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but also the foundation of economic activity. Neither 
can occur without having an adequate water supply. 

Q. Thank you. Is it typically feasible to treat 
groundwater for human use and consumption once it has 

been contaminated? 
A. It's possible to treat contaminated water. 

It is not our first choice. We'd rather avoid that 
situation, and it most commonly would not be 

economically feasible to do so. 
Q. Thank you. You mentioned earlier that New 

Mexico is a very arid region and that water is 
important. What impacts do droughts have on the demand 
for groundwater in New Mexico? 

A. Yes. Droughts can impact both the supply and 

demand sides. For example, reduced aquifer recharge 
often results in declining groundwater levels, which 
would reduce the productivity of wells and increase the 
cost of production. 

On the demand side, droughts increase the 
need for groundwater to maintain current inigation and 
water usage. 

Q. Turning then to Artesia - we heard from 

Mayor Burch already -- can you explain a little bit 

about bow the recent drought in 2011 to 2013 affected 
the City of Artesia? 
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A Yes. During that time, the City of Artesia 
was using a 85 percent of their capacity of their water 
rights, which is based offof7,350 acre-feet of water. 
At that time the City officials decided to either 
purchase more water rights or go the other direction and 
conserve water. 

Q. You mentioned two things here really that are 

options. Can you explain what the two options are for 

local governments to do when they have an issue of 

limited groundwater and need to look to make changes? 

A Yes. There's a number of options once you 
approach the supply. But the two most common options 
are increasing supplies by additional water rights, that 
is, if they're available or affordable. And the other 
option is to reduce demand through water conservation 
and water use efficiency. 

Q. You mentioned earlier that you were involved 

in Artesia's process of developing water conservation 

measures. Can you talk about what your role was in that 

process? 

A Yes. I participated in the development of 
the Artesia water conservation strategies and am 
currently working in a public outreach program. I was 
involved with researching best practices for the water 
conservation consumer, behavior and other communities' 
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conservation plans. I also projected population growth 
and potable water demands with and without a 
conservation plan in effect. 

I also researched the conservative views of 
vegetation and landscaping in this area, which helped 
determine an effective irrigation by hours during the 
day, days per week and weeks per month of the year. 

Q. Thank you. Can you briefly describe what 
Artesia's water conservation goals are and what measures 

they have adopted so far to achieve those? 

A. Yes. The City of Artesia, their goals --
their water conservation goals are to meet a 25 percent 
reduction in water use within five years. 

To do so, the City of Artesia adopted the 
Water Waste Ordinance two months ago. The newly-enacted 
ordinance implements water restrictions that apply to 
all customers within the area, within Artesia. 

And some of these restrictions include 
requiring self-cancellation or automatic shutoff nozzles 
for any hoses, establishing hours for spray irrigation 
during the day, providing drinking water to consumers in 
restaurants only upon request, mandating any leaks in 
the system to be repaired within five working days of 
their first discovecy, requiring that all spray 
irrigation during the period from April 1st to October 
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31st occur only between 7:00 p.m. and 11:00 a.m. 
Q. Thank you. We heard earlier from Mr. McKee, 

who explained a number of measures that the refinery is 

considering for water conservation efforts. Can you 

explain how their adoption of those measures might 

affect water conservation in Artesia and how it will 

affect their ability to meet their water conservation 

goals? 

A Yes. Navajo is currently purchasing 44 
percent of the overall water delivery. If Navajo is 
able to conserve 39 percent, just alone, just with their 
conservation, it would reduce approximately 17 percent 
of its total demand. And Navajo Refinery's 17 percent 
reduction to the City's overall water usage will help in 
accomplishing the 25 percent water conservation goal. 

In fact, if Navajo refinery were to reduce 
its water consumption by 39 percent, the remaining 56 
percent of Artesia's water uses would have to meet 14 
percent reduction to achieve the City's overall goal of 
25 percent. 

Q. Mr. McKee also testified that this proposed 

rule would be necessary for the refinery to adopt all of 

those measures to ensure that they had the flexibility 

to adopt these water conservation measures. Given what 

we've heard today, is it your opinion that approving 
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this rule would then also be beneficial to the City of 

Artesia? 
A. Yes. From my understanding, a hazardous 

waste injection well would allow the refinecy to 
concentrate its wastewater discharges, meaning that it 
could recycle and reuse wastewater in its process, 
decreasing the demand for fresh water. 

From our calculations during the development 
of the Water Waste Ordinance, it is projected that if 
the City's overall water conservation plan were to meet 
a 20 percent reduction - and we're using a 20 percent 
reduction just to be on the conservative side. Our goal 
is 25 percent. 

But if they were to do a 25 percent reduction 
in water usage, the City of Artesia -- their water 
rights capacity would extend for an additional 18 years. 
Navajo's 39 percent water conservation strategies almost 
doubles Artesia's 20 percent conservation calculated 
numbers and, if implemented, would add another seven 
years to its projected additional 18 years of current 
water system capacity, which means we would have 25 
years more of water rights. 

MR. VISSER: Thank you very much, 
Mr. Salvarrey. 

At this time, I'd like to move, Mr. Hearing 
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Officcr, to enter into evidence Mr. Salvarrey's 

testimony, as well as his resume, as Exhibit A. 

admitted. 

HEARING OFFICER CHAVEZ: Any objections? 

MR. BRANC ARD: No objections. 

HEARING OFFICER CHAVEZ: Those are 

(Exhibits 5 and 5 A were admitted.) 

HEARING OFFICER CHAVEZ: At this time, I 

would like for the Petitioner to make available their 

five witnesses for cross-examination. What I'd like to 

do first is allow cross-examination by the Oil 

Conservation Division and then the Commission and then 

the public, if any. So that being said, if we can --

MR. VISSER: Should we move and let the 

State sit here? 

HEARING OFFICER CHAVEZ: Yes. 

You may proceed with cross-examination. 

CROSS-EXAMINATION OF ROBERT VAN VOORHEES 

BY MR. BRANCARD: 

Q. Thank you, Mr. Hearing Officer, Mr. Chairman, 

members of the Commission. 

Again, my name is Bill Brancard, General 

Counsel for the Energy, Minerals and Natural Resources 

Department, and with me is Allison Marks. I just have a 

few questions to try to clarify particularly Mr. Van 
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Voorhees' testimony and Mr. Gutierrez's testimony and 

try to close a loop there. 

Mr. Van Voorhees, I believe in your testimony 

you indicated that the State of New Mexico has primacy 

for the Class I, III, IV and V UIC program of the Safe 

Drinking Water Act. Does New Mexico also have primacy 

for the Class II UIC program? 
A. Yes, it does. 
Q. Do you know which specific agency is granted 

that role in the State of New Mexico to implement the 

Class II UIC program? 

A. I believe it's OCD. 
Q. Thank you. For the Commission's benefit, 

have the decisions by U.S. EPA to grant primacy to the 

State of New Mexico been codified in the Federal Code of 

Federal Regulations? 

A. Yes. Part 147 of the UIC regulations 

codifies when a state is granted primacy, so that 

it's -- there's a designation of primacy granted for 

Class II and for the other classes of underground 

injection 
I didn't say this during my testimony, but 

EPA has typically separated its Class II consideration 

from the other classes of underground injection, and now 
it's added the additional Class VI, which is also 
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handled separately. So those are designations that are 

typically done as a separate step, but I believe they're 

actually all together for the original primacy. 

MR. BRANCARD: Thank you, Mr. Van 

Voorhees. 

CROSS-EXAMINATION OF ALBERTO GUTIERREZ 

BY MR. BRANCARD: 

Q. Mr. Gutierrez, am I correct that your written 

testimony indicates that you have testified on numerous 

occasions in support of Class II well applications 

before the Oil Conservation Division and the Oil 

Conservation Commission? 

A. Yes, sir, I have. 

Q. In Table 2 of your testimony which you 

presented up here on a slide, you show a number of 

different types of wells that the State has approved for 

UIC wells. Would it be correct to say that the 

overwhelming majority of those wells approved by the 

State are Class II wells approved by the OCD? 

A. Yes, sir. Approximately 45, 4,600 of them 

are Class II wells. The only other class that even 

comes close is Class V, which is about 1,000 wells. 

Q. And you also showed a Class IV, which 

indicates all the Class I wells that have been approved 

so far by the State. Have all of those Class I wells 
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been approved by the OCD? 

A. Yes. 
Q. And Mr. Gutierrez, you listed a series of 

factors that the State -- that you have worked through 

in approvals of Class I and Class II wells that are 

evaluating each of those wells. Are you saying that 

those factors are currently being reviewed by the OCD in 
the Class II wells that you have submitted? 

A Yes, sir, they are. I would say with the 
possible exception of the specific closure and post 
closure care requirements that are part of these new 
proposed regulations. 

Q. And so would it be fair to characterize the 

current proposal as adding more detail and more 

extensive evaluation of those factors to what is 

currently going on? 

A. Yes. 

MR. BRAN CARD: No more questions. 

HEARING OFFICER CHAVEZ: Thank you. I 

would now like to offer the Commission the opportunity 

to ask any questions of five witnesses presented by the 

Petitioner. 
CROSS-EXAMINATION OF ALL WITNESSES 

BY THE COMMISSION: 
CHAIRMAN FLYNN: Do you want to start? 
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I COMMISSIONER LONGWORTH: Sure. Thank 

2 you, Mr. Chainnan. Just a couple of quick questions 

3 regarding water rights. 

4 What is the priority date of the Navajo water 

5 rights? 

6 Fair enough. I'll move on. 

7 What is the priority date of the City of 

8 Artesia's water rights? 

9 MR. SALVARREY: I can answer that. The 

10 priority date that - the City of Artesia has 7,348 
II acre-feet of water. 33 percent of those rights are 

12 junior, which means the other 69 -- 67 percent are 

13 senior rights, yes. 

14 COMMISSIONER LONGWORTH: When you said 

15 junior and senior, you're talking about 1947 and the 

16 period post compact? 

17 MR. SAL V ARREY: That's correct. 194 7 and 

18 over are the senior water rights. 

19 COMMISSIONER LONGWORTH: Just a couple of 

20 other quick questions. In development of the water 

21 conservation plan for the City of Artesia, was an 

22 American Waterworks Association water audit performed 

23 for the City of Artesia? 

24 MR. SAL V ARREY: No, it wasn't. 

25 COMMISSIONER LONGWORTH: Thank you. And 
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I is the applicant aware that one of the things that they 

2 reviewed -- there was a guidance document from the 

3 Office of the State Engineer. It didn't have the date 

4 on that. I'm guessing from the title it was a 200 I 
5 guidance. Is the applicant aware that that guidance 

6 document has been updated to 2014 9 

7 MR. SAL V ARREY: I was not aware of that. 

8 COMMISSIONER LONGWORTH: That's all I 

9 have. Thank you, Mr. Chairman. 

10 CHAIRMAN FLYNN: Commissioner Hutchinson. 

II COMMISSIONER HUTCHINSON: I only have one 

12 question here. I think this probably would go to 

13 Mr. Van Voorhees. Long time no see. 

14 Could the refinery apply through EPA for a 

15 permit for a Class I well9 

16 MR. VAN VOORHEES: No, it could not, 

17 because under the UIC program right now, the Class I 

18 permitting authority is entirely within the hands of New 

19 Mexico. 

20 COMMISSIONER HUTCHINSON: Maybe one more. 

21 Has there been any discussion -- I suppose 

22 this would go to Mr. Salvarrey. Has there been any 

23 discussion between the oil and gas industry and the 

24 Office of the State Engineer regarding the priority date 

25 or beneficial use of reclaimed water9 
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I MR. SAL V ARREY: No, that has not been 
2 discussed, sir. 

3 COMMISSIONER HUTCHINSON: Maybe I'll 

4 redirect that. I guess that would be to Mr. O'Brien, as 
I 

5 the operations officer. 

6 MR. O'BRIEN: What was the question 

7 again? 

8 COMMISSIONER HUTCHINSON: Have there been 
I 

9 any discussions between the Office of the State Engineer 

10 and the oil and gas industry regarding the use of 

11 reclaimed water in the State of New Mexico and who has 

12 jurisdiction over it? 

13 MR. O'BRIEN: I'mnotawareofthose 

14 discussions. 

15 COMMISSIONER HUTCHINSON: Anybody else on 

16 the panel? 

17 CHAIRMAN FLYNN: Commissioner Hutchinson, 

18 I am aware of a number of discussions that are occurring 

19 on a policy level on that issue between the State 

20 Engineer, the Secretary of the Energy and Minerals 

21 Department, myself and other stakeholders. But I'm not 

22 prepared to testify today. 

23 COMMISSIONER HUTCHINSON: But none of our 

24 panel has that expertise, so I'll just drop that 

25 question. Thank you. 
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I CHAIRMAN FLYNN: Why don't we just keep 

2 going down the line? Commissioner Delfin. 

3 COMMISSIONER DELFIN: No questions. 

4 CHAIRMAN FLYNN: Commissioner Waters. 

5 COMMISSIONER WATERS: Thank you, 

6 Mr. Chair. 

7 I'd like to start off with Mr. Van Voorhees. 

8 How common is it for states not to have a hazardous 

9 Class I injection program across the United States? Is 

10 that a common thing, or is New Mexico in the -- sort of 

11 odd man out, so to speak? 
12 MR. VAN VOORHEES: In most cases where 
13 states have Class I - you mean where a state has Class 

14 I authority, but does not allow hazardous waste 
15 injection wells? 
16' Because there are a number of states that 
17 don't have Class I programs because frankly they don't 

18 have the geology to be able to conduct those kinds of 
19 operations. 
20 There are a limited number of states that 

21 have Class I -- has Class I programs, but do not allow 

22 Class I hazardous waste injection wells. There are only 
23 about two of them, I think, two or three. The vast 

24 majority of the states with Class I injection well 

25 authority allow both Class I hazardous and nonhazardous 
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injection wells. 
COMMISSIONER WATERS: Thank you. 

Mr. Gutierrez, you mentioned that you have to 
have excess capacity in your reservoir where the waste 
is going. The reduction of the water and subsequent 
increase of the concentration that would come from this, 
does that, in effect, give additional capacity to the 
formation to -you know, additional life for injection 
if you reduce the water volume? 

I'm assuming the pressures have something to 
do with the capacity, as well, as the more you put into 
it, the more it has -- it affects the underground 
geology of it. But does the reduction of the water in 
volume reduce the mobility of the waste? 

MR. GUTIERREZ: Commissioner Waters and 
Mr. Chairman, yes, absolutely. The whole reduction of 
the fluid carrying fluid, if you will, for the hazardous 
constituents, if you reduce that volume, that is what 
you're looking for. The actual constituents themselves 
take up an infinitesimally small portion of the 
reservoir. It's mainly the water. 

COMMISSIONER WATERS: Thank you, 
Mr. Chairman. 

CHAIRMAN FLYNN: All right. Commissioner 
Dominguez. 
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COMMISSIONER DOMINGUEZ: Thank you, 
Mr. Chairman. 

I'm going to utilize Exhibit 8 from Mr. Van 
Voorhees' testimony, so I assume that l'1l direct this 
to you. 

Under 20.6.2.5321-- that's the 
modifications, exceptions, omissions section -- under 
Section D, it's the following provisions of 40 CFR, Part 
144, Subpart Fare omitted. And you may have covered 
this, but that would be on page 7 of Exhibit H, under 
Section D. 

MR. VANVOORHEES: Yes. 
COMMISSIONER DOMINGUEZ: You may have 

covered this. But for clarification, those three 
sections, why were those omitted? 

MR. VAN VOORHEES: Okay. Give me a 
moment. You're on page 7? 

COMMISSIONER DOMINGUEZ: Yes, sir. 
MR. VAN VOORHEES: Under B or -
COMMISSIONER DOMINGUEZ: Under D, a 

quarter of the page down. 
MR. VAN VOORHEES: Bear with me for a 

minute. Let me look at them and see what they -- those 
specific provisions in Part 144 relate to EP Ns 
authorization of state-required mechanisms for financial 
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assurance. 
Or in the case of65 -- in the case of Part 

66, it allows the State to assume financial 
responsibility. And I think, based on consultations 
with OCD, it was decided that those are things that the 
State didn't want to have to meet, so they're just 
additional mechanisms beyond those that are already 
provided. And because the regulations provide a 
sufficient variety of financial assurance mechanisms 
already, it was deemed unnecessary to include those 
additional things. 

Those are in the EPA regulations in order to 

give states additional authority to do things beyond 
what EPA has done. So in this case, it's not any less 
stringent than what EPA is doing because it simply 
authorizes the State to do something that the State has 
chosen not to exercise the opportunity to do. 

COMMISSIONER DOMINGUEZ: Okay. Thank you 
very much. 

Mr. Chainnan, that's all I have. 
CHAIRMAN FLYNN: Commissioner Dawson. 
COMMISSIONER DAWSON: The questions I 

have -- I wanted to ask Mr. Gutierrez: Are you going to 
be the consultant for the proposed well, or do you know? 

MR. GUTIERREZ: I don't know. 
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COMMISSIONER DAWSON: Okay. I had some 
questions about the well. But since you're not sure if 
you're going to be the consultant or not, I won't ask 
those questions. Those questions will be asked when the 
permit goes to the OCD. So thank you. 

CHAIRMAN FLYNN: Commissioner Vigil. 
COMMISSIONER VIGIL: No questions. 
CHAIRMAN FLYNN: Commissioner Pattison. 
COMMISSIONER PATTISON: Yes. Thank you, 

Mr. Chairman. 
I believe this will probably be for 

Mr. Salvarrey. The reuse projection is 39 percent 
savings, so I assume that all of that is achieved by 
reuse. 

MR. SALVARREY: Yes. The majority of 
that water is going to be by reuse, either by reusing 
water we're presently disposing through effluent or 
we're reusing streams that have been land applied. We 
would recover that water and then use it in the 
refinery. 

COMMISSIONER PAffiSON: Okay. So as I 
interpreted the advantage of a Class I injection well, 
you can keep reusing it until the concentration of the 
contaminants is -- you can't get any more use out of it? 

MR SAL V ARREY: That is one of our 
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restraints right now. Our effluent cannot exceed 
certain concentration levels. As a result, we cannot 
recover some of the water that's being presently 
disposed of. 

COMMISSIONER PA TIISON: Okay. So the 
reason you need this ability to inject that you don't 
have now is so that you can continue to reuse more than 
you can now? 

MR. SAL V ARREY: Yeah. And our goal is 
always, first of all, to minimize the intake of fresh 
water, as well as minimize the disposal of eflluent 
waters. That helps the refinery and helps the 
community. So yes, that's correct. 

COMMISSIONER PATIISON: Thank you very 
much. Thank you, Mr. Chainnan 

CHAIRMAN FLYNN: Commissioner Sayer. 
COMMISSIONER SA YER: Thank you, 

Mr. Chainnan I just have a few questions. And I'm not 
sure who the best person witness to answer these will 
be, so you11 just have to jump in where it's relevant. 

The first question, and as I recall, this 
might be Mr. Gutierrez, but I think you testified that 
in New Mexico there was no migration -- historical 
migration from UIC wells. I'm wondering if you know -
maybe you don't -- but across Region 6 of migration in 
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UICwells. 
MR. GUTIERREZ: I'm not specifically 

aware of any instances of contamination of fresh water 
from UIC wells in Region 6. Maybe Mr. Van Voorhees 
would be able to further provide info on that 

MR.VAN VOORHEES: Yes. I'm not aware 
that any have occurred since the UIC regulations were in 
place. There are examples of that The State's Region 
6 are some of the longest users of underground injection 
technology. So there are some specific examples that 
were looked at in some of those studies and reports to 
Congress that I mentioned, but those all predate the 
1980 regulations. 

COMMISSIONER SA YER: Thank you. 
A follow-up question. I believe this might 

be for Mr. Gutierrez, as well. You had a table -- and 
this is more of a curiosity question. But I think you 
had five Class II nonhazardous or other - or Class I --
sorry -- Class I nonhazardous wells in New Mexico? 

MR. GUTIERREZ: Yes, sir. 
COMMISSIONER SA YER: If I understood the 

testimony correctly, two of those are here at Navajo? 
MR. GUTIERREZ: No. If you -- I'd like 

to maybe refer you to Table 4 in my written testimony. 
That provides you the details on all five of those 
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wells. And basically, three of them are Navajo wells, 
and then there is one additional one in Lea County and 
then two in San Juan. 

COMMISSIONER SA YER: Okay, thank you. 
Another question. I surveyed just a sampling 

of other states that have primacy here in UIC matters 
and that have Class I wells, hazardous Class I wells. I 
noticed that there was - one difference I noticed was 
we have cemented a date, July 1st, 2015, for the CFRs 
that exist, the federal CFRs. 

So as I read - and this is part of the 
amended petition - "Except as otherwise provided, the 
federal regulations set forth by the EPA in 40 CFR, 
Section 144.14, through July I, 2015, are hereby 
incorporated by reference." 

So I'm wondering why we decided or why you 
decided to cement a date certain in there. If I'm 
missing something, help me out there. 

MR. VAN VOORHEES: Those are the 
regulations that are currently in effect. If EPA makes 
revisions to its regulations, there is a process that's 
set forth for states to then follow up and adopt 
revisions into their regulations, if that's necessary. 
There's a specific procedure prescribed for that. 

And in order to be sure about exactly what 
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language is being used, it's important to sort of fix an 
as-of date so that it's the ones currently in effect. 

COMMISSIONER SA YER: Are you aware of -
this is moving a little bit probably beyond your 
testimony. But are you aware of conversations, 
discussions, regarding the federal CFR, looming changes 
in the UIC rules? 

MR. VAN VOORHEES: I'm not aware of any 
looming changes, any changes that are currently planned 
for the UIC regulations with respect to Class I 
injection wells. 

COMMISSIONER SA YER: Okay. And Mr. Van 
Voorhees, this is probably a question best addressed by 
you. 

As I was reviewing the CFRs, can you help me 
understand the relationship, if there is one, between 40 
CFR 144.12 and 40 CFR 148? 148.20 I believe you 
discussed. That's the no-migration petition regulation 
that talks about no migration and the I 0,000-year 
standard. 

MR. VAN VOORHEES: That's correct. 
That's what's set forth in Part 148. 

COMMISSIONER SA YER: And 144.12, I guess 
I'm not sure - I'm clearly missing something, so I'm 
looking for some help here. 
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1 As I look at the amended petition -- and this 

2 is page 15 of the amended petition. So it says here 

3 under 20.6.2.5301, general program requirements for 

4 wells injecting hazardous waste, "Except as otherwise 

5 provided, the federal regulations set forth by the EPA 

6 in 40 CFR 144.14." 

7 And as I looked right above there at I 44.12, 

8 I believe I'm seeing a no-migration standard articulated 

9 in 14i4.12. I have that here, if you want it. 

10 MR.VAN VOORHEES: No, I'm familiar with 

11 it. The no-migration provision in Part 148 is specific 

12 to the migration of hazardous constituents. 

13 The no-migration provision in 144 has to do 

14 with the injected fluid itself, and the regulations are 

15 based on preventing movement of injected fluids into or 

16 between underground sources of drinking water or 

17 protected formations. 

18 The two provisions are not identical. In 
19 other words, the no-migration provision in 144.12 is not 

20 sufficient to cover what's required by 148 -- in Part 

21 148. 

22 And I know that to be true because I actually 

23 made that argument to the U.S. Court of Appeals for the 
24 District of Columbia Circuit, and you11 see a reference 

25 in my testimony to the case. That was NRDC versus EPA 
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I in which the Court, in the course of its decision, said, 

2 "No, that's not already present in the regulations. And 

3 therefore, there needs to be an additional requirement 

4 that EPA" - and they upheld EP A's additional 

5 requirement in Part 148. 

6 COMMISSIONER SA YER: So is there a 

7 reason - again going back to the language in the 
8 amended petition, is there a reason not to incoIJJorate 
9 by reference beginning at 144.12, instead of -

10 MR. VAN VOORHEES: I think that's already 

II in the UIC regulations for New Mexico. That's already 
12 covered because that would have to apply not only to 

13 Class I injection wells, but all underground injection 
14 wells. That provision is -- had to be there and be at 

15 least as stringent as the federal provision for New 

16 Mexico to have gotten primacy in 1983, which it did. 

17 COMMISSIONER SA YER: And the last 

18 question: Are any of the witnesses aware of a 

19 circumstance where the financial assurances that exist 

20 in the CFRs turned out to be insufficient when it came 

21 to closing a well, plugging and abandoning a well, and 

22 let's say that the operator was no longer in the picture 

23 and the financial assurances that were in play weren't 

24 sufficient to plug and abandon that well? 

25 MR. VAN VOORHEES: I'm not aware of any 
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1 specific case of that type. 

2 COMMISSIONER SA YER: Thank you. That's 
3 it, Mr. Chairman 

4 CHAIRMAN FLYNN: Thank you. Okay. 1 

5 have a couple of questions. While we're on the 

6 financial assurance topic, I'd like to - I'm not sure 

7 who the right person to ask is. I suspect Mr. Van 

8 Voorhees might be the most qualified witness. 
9 I couldn't see anywhere in the record where 

10 the federal financial assurance requirements were 
II provided. Am I just missing something in the record? 
12 I'm familiar with 5320, where we've lined out the 

13 modifications we made to the federal reg on the 

14 financial assurance requirements. 
15 MR. VAN VOORHEES: The financial 

16 assurance requirements for hazardous injection wells are 

17 in Part 144 of the regulations, and I believe those are 

18 incoIJJorated in the proposal. 
19 COMMISSIONER FLYNN: Yeah, they're at 

20 5320 and 5321. I didn't have a copy of Part 144 in 

21 front ofme. 

22 MR. VAN VOORHEES: That's where they come 

23 from. Those are set out in -- I think it's in Subpart H 
24 of Part 144. 

25 CHAIRMAN FLYNN: I'm looking at the 
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I answer in front of me. It's Subpart F. 
2 I guess can you just kind of walk me 

3 through -- I'm familiar with financial assurance 
4 requirements, particularly for our agency, dealing with 

5 mines. I'm really just unfamiliar generally with what 

6 that entails. I assume it's for the plugging and 

7 abandonment of these wells. 
8 But if you could just walk me through, in 

9 closure, what financial assurance in the federal reg is 
10 actually encompassing with the hazardous waste injection 
II well. 

12 MR. VAN VOORHEES: For hazardous waste 
13 injection wells, it has to do with the plugging and 
14 abandonment of the well and with the post closure 

15 monitoring, so that the financial assurance -- you have 

16 to provide an estimate of what it's going to cost for a 

17 third party to do these steps if the operator defaults. 

18 It's intended to cover what would be required 

19 to essentially plug and secure a well after injection 

20 had been completed. It also has to cover the post 

21 injection monitoring period to demonstrate that there 

22 has been adequate, you know, calming down of the -- a 

23 return to equilibrium, if you will, for the injection 

24 formation 
25 CHAIRMAN FLYNN: How long would that post 

.. , . 
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closure monitoring typically occur in this type of 
situation? I koow for groundwater, we're talking 
decades, usually. 

MR. O'BRIEN: Actually, inmy experience, 
there have been a limited number of Class I hazardous 
waste injection wells that have actually been closed, 
but I think it is a period of less than five years. 

CHAIRMAN FLYNN: Okay. 
MR. VAN VOORHEES: Once the injection 

pressure stops, things calm down pretty quickly. 
CHAIRMAN FLYNN: Am we're obviously well 

below the groundwater of the aquifer. I'm a lawyer, oot 
a scientist or an engineer, so I apologize for my lack 
of technical prowess here. 

I don't see this covered in the testimony of 
the Energy arxl Minerals' witness regarding the financial 
assurance that's in the proposed regulation Did I miss 
something, Mr. Goetze? I koow you've worked together 
with the witnesses. 

MR. GOETZE: I will be providing 
testimony later. But we did talk with these folks, arxl 
we looked at other states as far as what they asked for. 
So we based it upon prior experiences, especially Texas 
arxl Wyoming. 

CHAIRMAN FLYNN: Great. I appreciate 
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that. I was going to - I was basically asking if I 
should ask you later, but I1l be sure to put that on 
the record when you've been sworn iri 

We work well with Energy arxl Minerals in the 
mining context. The Environment Department doesn't have 
financial requirements by rule in the same manner that 
Energy arxl Minerals does, so I appreciate that 
testimony. 

We11 move on. Mr. Van Voorhees, can you 
just walk me through what exactly the program revision 
would entail? Assuming the rule is adopted, who submits 
this? Would this be the Oil Conservation Division 
submits the program revision to the EPA? What's the 
criteria the EPA considers in determining whether or oot 
to approve the program revision? 

MR. VAN VOORHEES: It's submitted -- for 
initial primacy, it's actually submitted by the 
Goveroor. Am in this case, with the expansion, it's 
oot clear whether this would be treated as a major or 
mioor program revision 

So it would be submitted. EPA Region 6 would 
review it and determine which additional procedures need 
to be followed. But it could be as simple as having 
them approve it as an expansion of the existing Class I 
program. 
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CHAIRMAN FLYNN: So this would be done by 
the Governor or --

MR. VAN VOORHEES: Am there could be a 
public ootice arxl hearing on it, deperxling on what they 
determine. 

CHAIRMAN FLYNN: Are you familiar with -
is this an administerial action by EPA, or are they 
determining whether it's as stringent as the federal 
requirements? I'm just trying to understarxl. My 
predecessor is currently the Region 6 administrator, so 
I'm trying to figure out what the basis of his decision 
would be when we make this program revision 

MR. VAN VOORHEES: Essentially it's going 
to be that determination. But as I say, I'm oot 
involved directly in that process of conversations with 
EPA, so I can't tell you how they will decide it needs 
to be followed. 

But I koow that there are procedures in place 
that allow them to consider it to be a mioor program 
revision or a major program revision Am deperxling on 
what decision they make about that, that's how it would 
proceed through the process. 

CHAIRMAN FLYNN: Maybe this is a question 
that I might direct to Energy arxl Minerals when their 
witness is up. 
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But with that, I don\ have any other 
questions of these witnesses. Do any other Commission 
members have any additional follow-ups while we have the 
panel present? 

COMMISSIONER DAWSON: I have one 
question. Thank you, Mr. Chairman. 

Mr. McKee, do you know if you have identified 
a proposed location for the well? 

MR. McKEE: At this time we're still 
surveying different areas and have not identified a firm 

location at this time. 
COMMISSIONER DAWSON: Okay. Thank you. 
CHAIRMAN FLYNN: Commissioner Dawson is 

trying to get your work done in advance. 
COMMISSIONER HUTCHINSON: I'd like to 

follow up on that. 
Are there any additional wells anticipated, 

other than this one that you've been talking about? 
MR. McKEE: At this time, we're only 

pursuing one additional well at this time. 
COMMISSIONER HUTCHINSON: Thank you. 
CHAIRMAN FLYNN: I would just compliment 

the counsel and the witnesses. I really appreciate the 
manner in which the information was presented, not just 
verbally, but I thought the packet that we received was 
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extremely helpful. I really liked a lot of the -- there 

was clearly lot of effort, but in particular, the 

crosswalks between the proposed regulation deviations 

from federal rules. I really -- we typically don't 

remark on how well the information was presented, but I 

felt it was warranted in this case. I found it to be 

extremely helpful and it made my job much easier, so I 

compliment counsel and the witnesses for the 

presentation of evidence. 

MR. MARTELLA: Thank you, Mr. Chairman. 

It's not a sinlple issue to be addressing, and we very 

much appreciate the thoughtful questions and how 

prepared everyone was today and for coming to Artesia 

and being available for this. It really means a lot to 

the petitioner and to Navajo. 

Ifl may, with respect, there are just two 

follow-up questions that may be able to help. And we 

can put supplemental information in the record, if 

helpful. 

HEARING OFFICER CHAVEZ: One moment, ifl 

may. 

Mr. Chair, members of the Commission, thank 

you. Before we do that, I want to go to any public 

comments for cross-examination of the witnesses before 

we excuse them. And let me remind you that it would be 
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subject to their testimony. 

Any members of the public that wish to have 

any questions for the panel at this tinle? 

All right. Seeing none, I'd like to go back 

to the petitioner for their brief closing. 

CLOSING STATEMENT BY MR. MARTELLA 

Thank you very much, Mr. Hearing Officer. 
Commissioner Longworth, you had asked about 

the priority dates for the Navajo Refinery. We've been 

able to check with some sources, and the priority dates 

date back to a combination of 1905, 1909, 1911 and 1930. 

I hope that's helpful. And we could put further 
information into the record if you'd like some 

substantiation of that. 

And Mr. Chairman, you were correct. We did 

not include the CFR text in the record itself. If you 

think that would be helpful for the record, we would be 

happy to supplement the record with the financial 

assurance CFR provisions to have a complete record. We 

can do that probably within the next hour or so. 

CHAIRMAN FLYNN: If you can do it -- I'm 

not going to require you to do it. But if you could do 

it before the close of -- I anticipate we'll be able to 

close the record today and hopefully get into 

deliberations. I certainly don't want to keep the 
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record open. We have enough tinle today to start 

deliberating. If you can supplement the record, I'll 
leave that option up to you. 

MR. MARTELLA: We11 try to get something 

printed later. 

HEARING OFFICER CHAVEZ: Petitioners, 

anything further? 

MR. MARTELLA: Nothing further. 

HEARING OFFICER CHAVEZ: I'd like to 

excuse the witnesses. 

Mr. Chair, members of the Commission, I would 

propose we break for an hour and come back with the 

start of the Oil Conservation Division's case. And I 

think we can probably get this wrapped up and get you 

out of here pretty soon. We're going to go ahead and go 

off the record. 

CHAIRMAN FLYNN: What tinle should we be 

back at? 

HEARING OFFICER CHAVEZ: Let's plan on 

starting at I :00 on the dot. 

Thank you. Let's go off the record. 

(A lunch recess was taken.) 

HEARING OFFICER CHAVEZ: Back on the 

record. Before we proceed with the case, we've got one 

final matter of housekeeping. I'd like to recognize the 
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petitioner for one final matter. 

MR VISSER: Thank you, Mr. Chairman. 

Mr. Chairman, thank you for the fair point about having 

the federal CFR text as part of the record. We were 

able to provide the relevancy of our text, so we will 

include this as part of the record, with your 

permission. And we've also assembled a binder of the 
various exhibits that have been referenced regarding the 

witnesses, as well. 

And Madam Court Reporter, we can work with you 

in the best way to facilitate you having this as part of 

the record, as well. 

that? 

HEARING OFFICER CHAVEZ: Any objection on 

MR. BRANCARD: No objection. 

HEARING OFFICER CHAVEZ: So admitted. 

(Exhibit 6 was admitted.) 

HEARING OFFICER CHAVEZ: Okay. I'd like 

to now recognize the Oil Conservation Division. You may 

proceed. 

MR. BRANCARD: Thank you, Mr. Hearing 

Officer. 

OPENING STATEMENT BY MR BRANCARD 

Once again, my name is Bill Brancard. I'm 

the General Counsel of the Energy, Minerals and Natural 
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Resources Department. Also here is Associate General 
Counsel Allison Marks. We are here today representing 
the Oil Conservation Division of our agency, which is a 
constituent agency of the Water Quality Control 
Commission. 

In general, I think our position is that we 
support the proposal as submitted by Navajo Refinery. 
We'd like to thank the Navajo Refinery and their 
attorneys for working with us. And by "us," I mean not 
just our agency, but also the New Mexico Environment 
Department, in providing us early drafts of their 
proposal prior to the rulemaking. Taking into 
consideration a lot of the questions and concerns we had 
with earlier drafts, they made significant changes to 
earlier versions, and I think it is much improved. 

And in the end, we asked for a few additional 
requirements to be added on that, and Navajo Refinery 
was quite willing to work with us on those requests. So 
we support the proposal submitted by Navajo Refinery. 

Just to give a little bit of background, I 
was trying to do this through my questioning ofNavajo's 
witnesses. The OCD deals with what we call UIC wells in 
two different manners. The EPA, through the Safe 
Drinking Water Act, has granted primacy to the State of 
New Mexico under two separate lines. One is primacy for 
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Class I, ill, IV and V wells, which has been granted to 
the Water Quality Control Commission, and that's the 
regulations that you're looking at here today. 

The Water Quality Control Commission, in a 
document some 25 years old, I believe, delegated its 
authorities over the various entities that are subject 
to Water Quality Act regulation to two constituent 
agencies, the New Mexico Environment Department and the 
Oil Conservation Division 

The Oil Conservation Division largely deals 
with what we call upstream oil and gas facilities, 
refineries, processing facilities. That is where we 
deal with Water Quality Act issues. That is where we 
issue Class I UIC wells and some Class ID UIC wells, 
and those are the wells that are being discussed here 
today. 

In addition, the U.S. EPA has granted 
specifically to the Oil Conservation Division primacy 
for Class II UIC wells, and that is regulated under the 
Oil and Gas Act and under the Oil and Gas Agency 
regulations which have been approved by the EPA 

So as the witness Mr. Van Voorhees mentioned 
earlier, you can actually find in the Code ofFederal 
Regulations where EPA has done a Class II approval and 
Class I, ID, IV and V approval for the State of New 
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Mexico, and it is that approval process that we're 
dealing with here today. 

The Chairman asked a question about the 
process, and where do we go from here with the EPA 
Obviously, since this is a primacy program, we have 

to -- by "we," I mean literally the Water Quality 
Control Commission has to submit a package to the U.S. 
EPA for approval of whatever changes you make to the UIC 

rules. 
And that package is set out in the federal 

regulations. And what is required in there, along with 
a description of the rules and the process that the 
State took, we have to get a statement of authority from 
the Attorney General's Office and other documents that 
have to be submitted. 

As Mr. Van Voorhees indicated, EPA, when it 
reviews a submittal, can go two different ways. They 
can review it as an administrative approval. In other 
words, it's a revision to an existing program that they 
don't consider substantial, and that can be approved 
administratively by the EPA regional administrator. 

If EPA considers this change to be a 
substantial revision, it will have to then go up to EPA 
D.C., and it will have to be noticed in the Federal 
Register. They will have a comment period and a public 
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hearing potential for that, and then the decision will 
be made by EPA D.C. 

Our agency and the New Mexico Environment 
Department have had discussions both with EPA Region 6, 
and they've brought in folks from EPA D.C. to discuss 
this issue. We have tried to make the point that we 
think because we already have Class I hazardous waste --
1 mean a Class I nonhazardous waste well authority, that 
this is not a substantial change. 

The indication at this point is that EPA 
does, in fact, view this as a substantial revision, so 
it may have to go through a whole public notice process 
on the federal side, in addition to any approvals you 
all would make on the state side. 

That's just sort of a bit of an understanding 
about where we are in that process. I don't think 
they're I 00 percent on that decision, but it seemed like 
they were pretty close to calling it a substantial 
revision 

As part of our agreement with EPA, we have 
provided to them information about the rule proposals as 
we go on here, so they are kept informed about the fact 
that there has been a petition to the Water Quality 
Control Commission, et cetera. 

Their process, as they indicated to us, is 

Trattel Court Reporting & Videography 
505-830-0600 

f362459f-f03d-4f7 4-a66c-cd5f52fa5cf4 



IN THE MATIER OF PETITION TO AMEND 20.6.2.3000 NMAC AND 20.6.2.5000 NMAC 
Public Hearing 

I 
2 
3 
4 

5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 

16 

17 
18 
19 
20 
21 
22 
23 
24 
25 

I 
2 
3 
4 
5 
6 
7 
8 
9 

10 
II 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

Page 122 

they will not do a formal review until the Commission 
has adopted a rule. And then they will review it 
largely, I believe, as, Mr. Van Voorhees said, to 
determine whether it is substantially supporting the 
federal regulations. So that's -- I'm trying to answer 
your question, Mr. Chairman. 

CHAIRMAN FLYNN: I appreciate that. 
What's the statement of the authority from 

the Attorney General's Office? Can you explain what 
that--

MR. BRAN CARD: The State actually does 
that, I think, for almost every primacy program. And I 
think largely the agency in charge, say the Environment 
Department, will draft something for the Attorney 
General's Office that says, you know, "These rules, if 
you adopt -- if you adopt the RCRA rules and the 
Hazardous Waste Act, et cetera, and you want to get 
primacy there, the Attorney General's office will send 
in a letter that says, "We've reviewed the package, and 
it has been adopted in accordance with state law." And 
they have authority under state law to do this. 

CHAIRMAN FLYNN: But that's for a primacy 
determination, which this is - we already have primacy. 

MR. BRANCARD: Right. Because it's a 
modification to a primacy program, they want an Attorney 
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General's statement along with that. 
I actually had -- in the course of another 

discussion, I brought this up with the Chief Deputy 
Attorney General and mentioned that we would be needing 
this. She did not see any problem. She thought the 
AG's office does this on a regular basis, and she didn't 
see any problem providing that letter from the Attorney 
General's Office. 

CHAIRMAN FLYNN: That means to us what? 
MR. BRANCARD: That we will simply draft 

a letter for them and submit whatever information they 
need, and they will sign a letter to be sent with the 
package to EPA 

CHAIRMAN FLYNN: Okay. I'll withhold on 
speaking my mind on the Attorney General's Office at 
this point. I think the Commission is well versed in 
the political shenanigans that we see on a regular basis 
from the Attorney General's Office. I assume you could 
keep them at their word. But given what we've seen, 
whenever something becomes a political issue, whether 
it's our old Attorney General or our new Attorney 
General, they seem more interested in running for 
another office than doing the job that they currently 
have. I don't share your same confidence in our 
Attorney General's Office, but I really hope to be 
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proven wrong in that case. 
MR. BRANCARD: Mr. Chairman, I agree with 

you. 
CHAIRMAN FLYNN: There's a reason we 

don't have an Attorney General representing this 
Commission 

MR. BRANCARD: And the Chief Deputy AG is 
quite aware of the situation with this Commission And 
I'll --

CHAIRMAN FLYNN: What's that situation? 
MR. BRANCARD: That we don't have the 

Attorney General's Office representing the Commission 
CHAIRMAN FLYNN: Yeah. We fired them. 
MR. BRANCARD: So like you, I will 

hopefully rely on their word that they will come through 
with this. 

CHAIRMAN FLYNN: Like I said, I question 
whether, given the fact that we have primacy, why we 
would need the Attorney General to say what we already 
have. 

MR. BRANCARD: This is in the federal 
regulations. Any time you modify your program, you have 
to submit a package to the EPA, and one part of the 
package has to be a letter from the Attorney General. 

CHAIRMAN FLYNN: Is this an administerial 
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duty on behalf of the Attorney General, or is this a 
discretionary function of the Attorney General's Office? 

MR. BRANCARD: I would think it's pretty 
administerial. 

CHAIRMAN FLYNN: I would, as well. They 
don't have the teclmical expertise. Do they have any 
staff versed in any teclmical issues related to this 
petition? 

MR. BRANCARD: Literally, it's -- you 
know, did the Commission adopt this rule, basically 
would be what they would be saying. Did the Commission 
follow its process? 

CHAIRMAN FLYNN: I'm sure you can 
understand my skepticism, given what we've seen over the 
past four and a half years now from the Attorney's 
General's Office. I broke my own rule by making my 
position known At least it's saved for posterity. 

MR. BRANCARD: I'd also like to address a 
question that Commissioner Sayer brought up about the 
date of the federal regulations being put into the rule 
that you adopt. 

You know, we have looked it up. And under 
the New Mexico Administrative Code regulations - and 
this is really, I think, for the Commission to decide 
and the Commission's counsel to decide, but the New 
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I Mexico Administrative Code regulations indicate that any 
2 time you adopt a federal law by reference, the date of 
3 that federal law shall be deemed to be the date of the 
4 current version of the federal law and subsequent 

5 amendments. Okay? 

6 So if you don't put a date in there, you're 
7 basically going to be adopting that rule going forward. 

8 If you put a date in there, you've frozen it. So that's 
9 really, I think, up to the Commission how you want to do 

10 that. That's your options. 

II CHAIRMAN FLYNN: Yeah. I mean I think we 
12 would be interested in what the Energy -- we've 

13 confronted this issue on a number of occasions, and I 
14 think this is a constant struggle we have for that exact 
15 point. 

16 I think as the constituent agency who's 

17 joining the petitioners here, I think we would defer to 
18 your guidance on how you all want to handle that. 

19 My personal preference would be to allow 

20 the - once we adopt the federal regulation, we would 
21 continue to abide by the federal regulation going 

22 forward, even if there are changes in that federal 

23 regulation, because that would obviate the need to come 
24 back to the Commission for a subsequent rulemaking 

25 hearing five years down the road, when there are updates 
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1 in the federal regs. Given that most of the 
2 stakeholders we deal with are sophisticated companies 
3 and they prefer to follow federal guidance on the issue, 
4 it makes it more consistent and easy for them. 
5 I think where we've run into problems in the 
6 past is where we have adopted a federal reg, and then 
7 we've -- the federal regulation has been updated and the 
8 state has been frozen. And we get into a situation 
9 where 15, 20 years down the road, there's a pretty 

10 significant gap in certain areas between some of our 
II state regs and the federal regs. 
12 Ideally, our state agencies would regularly 
13 petition the Commission to update. But that just --
14 given the limited resources, that's not -- and you would 
15 know as well as I do that that's just -- usually it 
16 doesn't come up until there's a problem, and then you 
17 file a petition. 
18 My preference would be to adopt the federal 
19 regulation and allow for updates to the federal 
20 regulation and the State continue to abide by the 

21 federal regulation going forward. But I'm only one 
22 vote, and I would be certainly be willing to defer to 
23 the agency on this issue. 
24 MR. BRANCARD: Mr. Chairman, we can't 
25 speak for the petitioner in this case, but we would 
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agree with that. 

So we're going to have one witness here 
today, Mr. Phil Goetze. His testimony, which you have 
received, is fairly brief, so hopefully his testimony 

will be fairly brief on that matter. So with that, I'd 

like to start with Mr. Goetze. 
HEARING OFFICER CHAVEZ: Please swear in 

the witness. 
PHILLIP GOE1ZE 

having been first duly sworn, testified as follows: 
DIRECT EXAMINATION 

BY MR. BRANCARD 

Q. Sir, could you state your name and address 
for the record? 

A. My name is Phillip Goetze. My business 

address is 1220 South St. Francis Drive, Santa Fe, New 
Mexico. 

Q. Have you submitted prefiled written testimony 
in this matter? 

A. I have. 
MR. BRAN CARD: I'd offer to the Hearing 

Examiner EMNR Exhibits 1 and 2 and provide a copy to the 
witness. 

Q. (By Mr. Brancard) Mr. Goetze, is Exhibit 1 a 
copy of your resume and Exhibit 2 a copy of your 
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prefiled written testimony? 
A. Yes on both accounts. 
Q. And could you just very briefly describe your 

background? 
A. I'm a graduate of New Mexico Tech. I am a 

Registered Professional Geologist. I have 35 years of 

cumulative experience in regulatory, environmental and 
oil and gas industries. 

As of this date, I ama member of the 

Engineering and Geological Services Bureau of the Oil 

Conservation Division in Santa Fe, where I am the UIC 
technical reviewer, as well as a hearing examiner. 

Q. Okay. I just have a few questions for you, 
Mr. Goetze. Just to generally try to summarize your 
testimony, does OCD support the proposed rule as 
submitted by Navajo Refinery? 

A. Wedo. 
Q. Do you agree with the testimony of Navajo 

Refinery that the proposed rule can result in the 
conservation of water? 

A. We agree with that. 
Q. Does OCD have the experience and expertise to 

implement this rule for Class I ha1.ardous waste wells? 
A. With current staff and experience, yes, we 

can satisfy all the requirements. 
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l Q. ls there further elaboration on that in your I MR. BRAN CARD: Thank you. 

2 M"itten testimony? 2 Mr. Hearing Officer, Mr. Chairman, I have no 

3 A. We would like to include the fact that we do 3 further questions of this witness. 

4 have the abili1y to expand upon -- especially with the 4 HEARING OFFICER CHAVEZ: I assume you 

5 siting and post closure, that type of experience. We do 5 want to enter --

6 provide a good background that will satisfy all of these 6 MR. BRAN CARD: I offer Exhibits I and 2 

7 needs and meet the requirements that the EPA has 7 for the record. 

8 proposed for their hazardous Class I. 8 HEARING OFFICER CHAVEZ: Any objection? 

9 Q. In the proposed rule, there are proposed 9 MR. VISSER: No objection. 

10 application, renewal, modification and annual fees. Do 10 MR. MARTELLA: No objection. 

11 you agree that these fees are reasonable and appropriate II HEARING OFFICER CHAVEZ: Seeing none, 

12 for the scope of the permitting activities that OCD will 12 they are admitted. 

13 be required to undertake under the proposed rule? 13 (EMNR Exhibits I and 2 were admitted.) 

14 A. As part of this effort, we looked at other 14 HEARING OFFICER CHAVEZ: At this point, I 

15 states who had these wells in place, reviewed what their 15 would like to offer this witness for cross-examination 

16 fees were, and developed our rates based upon what we 16 fium the petitioner. 

17 saw currently available with states with similar 17 MR. MARTELLA: No questions, other than 

18 programs. 18 to thank the witness for his time today. 

19 Q. Finally, does the proposed rule contain 19 HEARING OFFICER CHAVEZ: Thank you. 

20 requirements that go beyond the EPA minimum requirements 20 Mr. Chairman, members of the Commission, any 

21 which were requested by OCD? 21 questions for this witness? 

22 A. Our proposed -- what we have on the documents 22 CHAIRMAN FLYNN: Commissioner Longworth, 

23 exceeds what EPA has. We've expanded it more with some 23 do you have any questions? 

24 more specifications as far as information about wells 24 COMMISSIONER LONGWORTH: Mr. Chairman, 

25 and site information. And with that, we also bring 25 not at this time. 
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I consideration to protection of resources, which would I CHAIRMAN FLYNN: Mr. Hutchinson 

2 not necessarily be reviewed in the current status, 2 COMMISSIONER HUTCHINSON: I have one. 

3 namely looking at correlative rights and oil and gas in 3 CROSS-EXAMINATION BY THE COMMISSION 

4 reservoirs that may be proposed for injection 4 COMMISSIONER HUTCHINSON: Have any other 

5 Q. Is what you're saying that the rules, as 5 parties expressed interest in this hearing proceeding 

6 drafted by the EPA, focus on the protection of safe 6 that you know of? 

7 drinking aquifers? 7 MR. GOETZE: Commissioner, if other 

8 A. Correct. 8 parties, other than the refineries, are the only ones 

9 Q. And in addition to that, when the OCD reviews 9 who have any interest in this, per se, we would receive 

10 an injection well application, you're also looking for 10 applications at that point there with notification. 

11 any potential impacts on existing rights in the II There may be those parties that may express interest for 

12 hydrocarbon woes? 12 a site specific application, but not for the general 

13 A. Yes, that's correct. And with that, the 13 rulemaking. 

14 level of notification gets much larger. We have the 14 COMMISSIONER HUTCHINSON: Okay, thank 

15 ability under the Class Is, as would be proposed by EPA, 15 you. That's all. 

16 would only be notification for surface, with the 16 COMMISSIONER DELFIN: No questions. 

17 subsurface considered. We would also be looking at 17 CHAIRMAN FLYNN: Commissioner Dominguez. 

18 mineral states, as well as operators. 18 COMMISSIONER DOMINGUEZ: No. 

19 Q. And is that a change that the OCD requested 19 CHAIRMAN FLYNN: Commissioner Dawson. 

20 and was approved by Navajo Refinery to provide notice of 20 COMMISSIONER DAWSON: No questions. 

21 these applications to mineral rights owners within the 21 CHAIRMAN FLYNN: This is your chance. 

22 area surrounding the well? 22 This is your guy. 

23 A. Yes. These are currently under our rules for 23 COMMISSIONER DAWSON: You say that your 

24 the Class II wells, and we requested that they be 24 review of this proposal does protect correlative rights. 

25 incorporated with this petition. 25 Does it also prevent waste? 
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MR. GOElZE: This also prevents waste. 
COMMISSIONER DAWSON: That's the only 

question I have. 
CHAIRMAN FLYNN: Commissioner Vigil. 
COMMISSIONER VIGIL: No. 
CHAIRMAN FLYNN: Commissioner Pattison 
COMMISSIONER PAffiSON: A question was 

asked this morning about are there any known occurrences 
of this type of injection well failing. What's your 
experience? 

MR. GOElZE: My experience, since the 
passage of the rule and primacy with the State of New 
Mexico, we have mt had any incidents of excursion into 
protectable waters. 

COMMISSIONER PA TIISON: Thank you. 
CHAIRMAN FLYNN: Commissioner Sayer. 
COMMISSIONER SA YER: No questions. 
CHAIRMAN FLYNN: I just have a couple of 

quick questions. 
I think following on Commissioner Hutchinson 

-- and it's already in the evidentiary record. But if 
either counsel or the witness - but probably either 
counsel can speak to this. 

This was publicized in honestly I think eveiy 
paper in the state, it seems like. I mean literally it 
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was publicized in the Albuquerque Journal, Carlsbad 
Current-Argus, Taos News. I think there were at least 
seven or eight different publications that this was 
mticed in Is that correct? 

Do either counsel want to speak to that? 
It's in the record, but I think it would probably be 
helpful in just explaining the extent of the mtice that 
was provided. 

MR. VISSER: Yes, we did. When we wanted 
to publish this in the newspapers, we looked around the 
state and tried to provide mt only the major newspapers 
in Santa Fe and Albuquerque, but also all the regional 
newspapers, just to make sure this was covered by the 
entire state. We looked all around the state and tried 
to find representative papers to publish this in 

CHAIRMAN FLYNN: Yeah. Great. Okay. I 
think I asked you about this before. But mw that 
you're under oath and on the record, just repeating -
and I appreciate your response before. But if you could 
just briefly describe kind of the coordination and your 
efforts in order to review the financial assurance 
requirements, as well as any other authorities that you 
checked. 

MR. GOElZE: For the financial assurance, 
we looked at programs in Ohio, Wyoming, Texas, Arkansas, 
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and looked at what their requirements and experiences 
were. So we -- basically, Texas has the largest and the 
greatest number and therefore the most histoiy as far as 
what comes with post closure. And we used that as the 
basis for making our decisions as to what financial 
responsibility model should be. But again, each will be 
based on the application as it's received. 

CHAIRMAN FLYNN: So I understand why 
Navajo, the petitioner, would limit the scope of this 
rule to oil and gas refineries. 

Why did the Energy, Minerals and Natural 
Resources Department limit the scope of this rule to 
only refineries? I understand there are other 
industries that would utilize this for metal production, 
pharmaceutical production and other potential 
industries. 

I guess I'm just wondering, was there a 
discussion about having this cover more than refineries? 
And if so, why was the decision made to limit it to 
simply refineries? 

MR. BRANCARD: Mr. Chairman, I can tiy to 
address your question. Yes, there was a discussion 
early on about the scope of this rule. And I think, A, 
because Navajo wanted to make sure that they had a 
proposal that would work for them and they didn't have 
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any particular interest in expanding the world of 
facilities with hazardous waste. 

And it also relates to, as I mentioned, the 
delegation of authority between the OCD and the 
Environment Department. And once we get beyond 
refineries into other classes of facilities, those would 
be now be regulated by the Environmental Department. 

So the Environment Department would have to 
do a whole analysis of do they want to take all of this 
on? It was sort of decided let's just go ahead with the 
refineries at this point. If the Environment Department 
wants to come forward and expand this later on, they 
would have to do it. And it wouldn't be the OCD 
regulating those facilities, but it would be the 
Environment Department under the current delegation of 
the Commission. So that was one factor. 

Again, you know, there might be all sorts of 
issues if you expand the authority to other kinds of 
facilities that we really weren't even thinking about, 
that we didn't really feel the need to address, ifwe 
could just focus it on this class of facilities because 
that's the only need. 

I think as some folks have mentioned earlier 
in the testimony that the State has looked at this 
authority years and years ago, but there's never really 
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been any interest in somebody having this kind of 
injection well. This is really the first serious 
interest that we've had. 

So being that there's oo other interest, 
being that we could have all sorts of unintended 
consequences by expanding this out, we thought we'd 
better just start with approving it for refmeries. The 
Commission can always come back and re-visit and expand 
that, if you wanted it to. 

CHAIRMAN FLYNN: Fair eoough. I think 
the flipside to that is that additional resources --
there's something to be said for mt having to go back a 
year or two from oow and do aoother hearing. So I think 
there are resource clearly being balanced on one hand to 
limit the scope of this. 

I would mt expect the petitioner to want to 
apply anywhere beyond there, and that's their 
prerogative. For us, I think it's a balancing act. And 
I understand your answer. I appreciate that. 

Have you consulted with -- was Secretary 
Martin involved in the discussion regarding the new fee 
provisions that are applied in this rule? I assume he's 
comfortable with this. 

MR. GOETZE: He is aware of them, and 
he's seen the information through the Director. 
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CHAIRMAN FLYNN: Okay. I don't have any 
other questions. 

I would comment that you have extremely 
inJpressive facial hair. If you weren't wearing a suit 
and in this setting, I probably would be scared of you. 

MR. GOETZE: Having done hazardous 
materials, it keeps the respirator off. 

CHAIRMAN FLYNN: Thank you very much. I 
appreciate your testinJony. 

HEARING OFFICER CHAVEZ: Mr. Goetze, one 
moment, please. 

Mr. Chair, members of the Commission, any 
other questions for this witness? 

COMMISSIONER DAWSON: I have a couple of 
questions. 

Mr. Goetze, thank you. OCD will conduct a 
thorough review of the proposed hazardous waste well; 
correct? 

MR. GOETZE: When the application is 
received, we will do a thorough review of it. And we 
also include, many tinJes, comments from EPA when we have 
situations where we are outside of our expertise. 

COMMISSIONER DAWSON: And they will also 
review and assure that the financial assurance will be 
adequate for the closure of the proposed well? 
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MR. GOETZE: They will have input. They 
will know what we're going to ask for for final -- when 
the final pennit is created, we do again consult with 
them. 

COMMISSIONER DAWSON: And the siting will 
be -- the welt's area of review for the siting or the 
location of the proposed well will be thoroughly 
reviewed by the OCD? 

MR. GOETZE: Yes, they will. 
COMMISSIONER DAWSON: That's all the 

questions I have. Thank you, Mr. Goetze. 
HEARING OFFICER CHAVEZ: Any other 

questions from the Commission? 
Let's go ahead and tum to the public. 

Anybody in the audience that has any questions for this 
witness? Seeing none, the witness is excused. 

MR. GOETZE: Thank you. 
HEARING OFFICER CHAVEZ: Thank you very 

much. Anything further from OCD? 
MR. BRAN CARD: That's the entirety of our 

presentation, Mr. Hearing officer. 
HEARING OFFICER CHAVEZ: Thank you very 

much. 
At this point, I would like to take any 

public comment that has not already been given. Please 
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walk up and state your name for the record. 
MS. KLIPHUIS: Good afternoon. My name 

is Trais Kliphuis. I work at 1190 South St. Francis 
Drive, Santa Fe, New Mexico. 

Mr. Chairman, Mr. Hearing Officer, members of 
the Commission, again I am Trais Kliphuis. rm the 
Director of the Water Protection Division at the New 
Mexico Environment Department. 

The department has worked closely with the 
petitioner and OCD during the development of this rule. 
We made comments and suggestions to earlier drafts of 
the proposal, almost all of which the petitioner adopted 
and integrated into the proposal. 

Throughout the process, our main concern has 
been to ensure that the proposal rules are protective of 
groundwater, which I believe they are. 

As a constituent agency, we also wanted to 
make sure that the rules were logically organized, 
narrow in scope and enforceable and consistent with 
existing regulations. Working with the agencies, I 
think the petitioners have developed a set of rules that 
meets all those requirements. 

I would like to commend the petitioner for 
being proactive in soliciting input from the Environment 
Department and from OCD, specifically as earlier 
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discussed, the fee section was one that I was very aware 
of early on and requested a review of. And we worked 
carefully, and we were happy with the resolution on 
that. 

We have no suggested changes to the rule as 
it stands now and recommend that the Commission adopt 
the proposal as written. Thank you. 

HEARING OFFICER CHAVEZ: Thank you. Is 
there any other public comment at this time? Seeing 
none, before we close the evidentiary record, anything 
further from the Commission? 

Okay. I would like to thank both parties for 
their professionalism and the Commission for their time. 
At this point, I would like to officially close the 
evidentiary record. Thank you. 

CHAIRMAN FLYNN: Okay. Thank you, 
Mr. Hearing officer. I think at this point -- we've 
publicly noticed the hearing. And in the public notice, 
it provided that we can immediately begin deliberations. 
I would propose that -- we're here; it's I :30; we've got 
a lot of time left in the day -- that we would proceed 
into deliberations or take a very short recess and then 
proceed into deliberations. But I would ask what the 
pleasure of the Commission is in that regard. 

COMMISSIONER WATERS: Ashortbreak. 
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CHAIRMAN FLYNN: Okay. So why don't we 
take a short recess, a I 0-minute recess, and then 
immediately begin deliberations? Thanks. 

(A recess was taken.) 
(Whereupon the Commission entered into deliberations.) 

CHAIRMAN FLYNN: At the outset, I just 
wanted to offer a couple of items for the sake of 
allowing our court reporter to do her job and create a 
clean record. Ifwe could make sure that we speak one 
at a time while we're deliberating and speak -- I'm 
probably saying this more for myself, just to remind me, 
more than any of you. But she asked me to remind you 
that she's recording this. 

Commissioner Dominguez has the gavel. He's 
ready to wield it, if necessary. 

Because there was public notice and there is 
no opposition, we are moving right into deliberations. 
At this point, the record is closed. Witnesses and 
counsel are not available for comment or follow-up 
questions. 

If there is an item that requires reopening 
of the evidentiary record in order to ask for additional 
input and information, then we can do that, if 
necessary. We generally try to avoid that, but that is 
an option that we have available to us. 
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So with that, why don't we begin the 
festivities? Commissioner Waters. 

COMMISSIONER WATERS: Thank you, 
Mr. Chairman. 

I think one thing that I do want to state 
right from the start, one thing that always impresses me 
about this community, and it's a great credit to the 
community and the businesses here, the way that they 
work together to solve major problems. So I want to 
commend both the petitioner and the community. It's a 
credit to the State of New Mexico. !fall of the 
communities in New Mexico and their businesses were as 
close as Artesia is with their businesses, it would be a 
much better state, I believe. 

In looking at what we have in front ofus, we 
have something that's going to preserve water. It's 
going to assist the community in meeting a need that 
they have to have. Artesia is a growing community. 
It's one of the strongest growing communities in the 
state right now. They need the water. 

And at the same time, we have to protect the 
environment. And according to the witnesses earlier, 
this definitely further immobilizes the waste when you 
put it underground. I think it's a win-win proposition, 
and I'm certainly in favor of anything that's a win-win 
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that will help the community out and protect the 
environment at the same time. 

CHAIRMAN FLYNN: Thank you. Any other 
comments, questions? Yes, Commissioner Hutchinson 

COMMISSIONER HUTCHINSON: I would just 
like to follow that up. In my 15 years' previous 
experience on the Water Quality Control Commission, I 
haven't had the experience of having hearings like this. 
And the one previous, where we had groups coming 
together for a settlement, it's very refreshing, and it 
seems to take a lot of pressure off of the Commission 

I don't know many hours Eddie and Larry and 
myself and others sat in on hearings where we had the 
same issue trotted out before us in multiple statements. 
I would like to echo your statement, Commissioner. We 
really appreciate the effort that went into developing 
the proposed rule and the effort of presenting the 
evidence to support it. Thank you. 

CHAIRMAN FLYNN: Commissioner. Vigil. 
COMMISSIONER VIGIL: I would like to echo 

those comments. I've sat on this Commission for 13, 
going on 14 years now, and I've never seen a hearing go 
so smoothly and be presented so thoroughly with no 
opposition I mean you always have somebody that's 
going to oppose something that you're trying to propose 
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to them. Like I said, it just goes to show that it can 
be done. 

I want to conunend the parties, both parties, 
for the thorough hearing and the Hearing Officer and 
everyone concerned. Thank you very much. 

CHAIRMAN FLYNN: Yes, Conunissioner 
Pattison. 

COMMISSIONER PATTISON: Thank you, 
Mr. Chairman. The fact that Navajo would save 39 
percent of the water they now use is amazing. And I 
always try to put these things in my own mind in the 
simplest form, especially when I need to answer 
questions from my wife about, 'What are you doing in 
there?" Of course she's had 61 years' experience in 
asking me those questions on engineering and other cross 
relations, so I have phrased this, and it worked. 

To conserve this amount of water, the reuse 
is increased greatly if Class I hazardous injection is 
available. And it's simple. We can't help but support 
this issue, and that's why it doesn't have any 
opposition that we're aware 0£ 

So Mr. Chairman, I believe we have our work 
cut out for us, and we can take care of the issues very 
easily. 

CHAIRMAN FLYNN: Commissioner Dawson and 
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then Commissioner Longworh. 
COMMISSIONER DAWSON: In our reading of 

the EPA Class I underground injection control program 
study of the risks that was written in 200 I, in my 
reading, it said this is the best way to dispose of the 
hazardous waste in a deep underground injection well. 

There's confined layers. The wells are 
monitored closely both up above groum aoo downhole 
for -- you know, the pressures are monitored 
continuously. The siting of the wells is very closely 
monitored and reviewed by OCD staff, and the application 
is thoroughly reviewed. The casing strings within the 
wells are adequately cemented in, and they're using 
noncorrosive casing materials that are nickel plated, 
and the cement strings are circulated throughout the 
well. 

There are fluids within the well that are -
the pressures are monitored with those fluids. There is 
monitoring of the well. You know, we're going to 
require the operator or the petitioner to pressure test 
these wells yearly. We're going to have - they're 
going to present models on these wells as to where these 
fluids go. 

All the wells that could be conduits to 
drinking water sources will be thoroughly reviewed, and 
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we will assure that they do have adequate casing strings 
within those wells or they have been plugged and 
abandoned properly. 

These wells are placed in areas where there's 
not any hydrocarbon production in the zone where the 
injection occurs. So just to assure that, you know, 
these fluids do not migrate from the formation that they 
are being injected into, the area ofreview of these 
wells and the offset owners will be notified, and it 
will be thoroughly reviewed. The application will be 
thoroughly reviewed before the permit is issued. 

My feeling is this is the best way to dispose 
of hazardous waste. And you know, maybe someday, if 
these hazardous wastes are disposed of in formations 
that are confined and they're not migrating out of the 
formation, then someday maybe we can take that water 
back out. With the treatment technologies that are 
coming on line today, there's new treatment technologies 
coming every day to clean up water. And someday they 
may be able to take that water back out and clean it up 
to where you can drink it. 

So I think it's in the best interest of the 
State and the Water Quality Control Commission to 
approve this proposal. 

And I know that when Navajo comes in with the 
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application, that they will be very thorough. And I 
want to thank them for being thorough and hopefully 
communicating with both the New Mexico Environment 
Department and the OCD. These prehearing meetings with 
the agencies, I think, are very important, and I think 

it's a great way to thoroughly review these types of 
wells and injection permits. And again, it's in the 
best interest of the State, so I'm in fuvor ofit. 
Thank you. 

CHAIRMAN FLYNN: Thank you, Commissioner 
Dawson. 

Commissioner Longworth. 
COMMISSIONER LONGWORTH: Mr. Chairman, I 

agree with all the previous comments. I just wanted to 
kind of jump off of Commissioner Pattison's comment. 

You know, we're talking about conservation 

here in the sense ofhaving -- extending our supplies. 
And I think that it is crucial in this basin, the Pecos 
Valley Basin, since it is under a United States Supreme 

Court decree with regard to our compact obligations, 
that we take every opportunity within reason, and along 
with the technical information that's been provided, 
that you know, this is the best way to go. 

We're furthering our ability to have economic 
enhancement and maintain our ability to be in compliance 
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with the United States amended decree, and that's a 
critical thing for the State of New Mexico. Thank you, 

Mr. Chairman. 
CHAIRMAN FLYNN: Okay. I want to also 

just quickly compliment - this is what we've been 

trying to get to as a Commission certainly since I 
started, was to a level of professionalism that, quite 
honestly, just did not exist before this board and 

Commission until very recently, where we have counsel 

presenting very high-quality work. 
I really appreciate the work the Navajo 

Refining did, the petitioner in this matter. It has 
been stated by all the Commissioners. To really work 

with the agencies up front and to respond to those 

concerns, I think the fact that we were able to present 

a case demonstrating how - the areas where you have 
agreed to a rule that's more stringent than what the EPA 

currently requires and the testimony from the Energy and 

Minerals Department confirming that, as well as from 
Ms. Kliphuis' public comments from the Environment 
Department, indicates your willingness to really work 

with the State to come up with a proposal that would 

work with the Commission. 
So I really appreciate the professionalism of 

the petitioner. I'm extremely impressed with the work 
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that clearly occurred behind the scenes by the State 
agencies involved. So I thank Mr. Brancard and Ms. 
Marks, as well as Mr. Goetze, your witness. 

Really this is where I think, as a 
Commission, we've been wanting to get to, to being a 

Commission that was professional, where the advocacy was 

at an extremely a high level and where the parties were 
interacting with each other in a manner that's 

respectful and worthy of the citizens of Artesia and our 

state. So I really appreciate that. 

I also once again thank the whole Commission 
for traveling to Artesia. We've made an effort to be 
more responsive to the public. The Navajo Refinery is 

in this town The citizens who would be impacted by 
this proposal live here. The men and women who work at 
the facility live here or in this area. So I really 
appreciate my fellow Commissioners for making - I know 
for a lot of you, it's pretty much the same drive, 
whether you're coming here or going to Santa Fe, but I 
do appreciate the effort of the Commission 

We can't do our job ifwe just sit in Santa 

Fe and aren't responsive to the interests of the whole 

State. We represent the whole State of New Mexico, so I 

really appreciate all of your effort. 
Mr. Chavez, I think you've done an 
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outstanding job in this hearing. There were a number of 
Commissioners that approached me during breaks 

complimenting you on your outstanding work. 
And Mr. Jackson, you always do a great job. 

So I really appreciate the work that went into this 
hearing. 

I have a question. And I think we may need 

to open -- very briefly reopen the evidentiary record in 
order to have it answered. Because we're deliberating 
on the record and we're not doing written submissions of 

proposed findings, I want to make sure that the motion 

to approve is using the proper version of the rule. 
I've been looking at the April 30th Second 

Amended Petition, but I believe Exhibit B to Robert 

O'Brien's testimony that was filed on June 15th, 2015, 

has a proposed water conservation rule attached to it. 
I just want to make sure that we have the correct rule 

in front ofus as we make a motion to approve the 

petition. 
So I would move the Commission to - I'm 

going to move to reopen the evidential)' record in order 

to inquire of counsel to make sure that we have the 

right rule before us before we make a motion. 
COMMISSIONER HUTCHINSON: Second. 

CHAIRMAN FLYNN: I've got a second from 
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Commissioner Hutchinson. All in favor say aye. 

Any opposed? 
(Whereas the hearing was reopened.) 

CHAIRMAN FLYNN: I promise 111 keep it 

short. We're back on the record. Counsel, you've heard 
my question. I just want to make sure we're using the 

correct -- I don't know if there's any differences 
between Exhibit B, attached to Mr. O'Brien's testimony, 

and the Second Amended Petition, which I believe was 

filed on April 30th of this year. 

Can you please just tell me which version of 
the rule is the final version that the parties have 
agreed upon? 

MR. MARTELLA: Thank you very much for 
the great care in asking us that question. There is an 
important distinction, and the answer is it should be 
the June 15th version, which is Exhibit B to the O'Brien 
testimony. 

And as we discussed briefly, there were a 
couple of typographical errors we fixed in there. But 

there was one substantive change which is significant. 

Mr. Brancard may want to talk about it. 

But it goes to the no-migration petition and 

deferring that to EPA versus the State, which is 

consistent with every other state. So thank you again 
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for the clarification, but it is the June 15, 2015, 
version which is Exhibit B to the O'Brien testimony. 

CHAIRMAN FLYNN: Mr. Brancard, do you 
agree with that? 

MR. BRAN CARD: Thank you, Mr. Chairman. 
Energy and Minerals supports the amendments in the June 
submittal. 

My understanding of the way this works from 
way back when is that the Commission goes to hearing 
with whatever is proposed to them in the petition. And 
once you're passed the public notice part, the 
petitioner is in the same position as any other party 
submitting amendments. So effectively, you're agreeing 
to the original proposal as amended by their amendments. 

CHAIRMAN FLYNN: As long as they're 
logical outgrowths that have been properly noticed 
before the Commission, absolutely. But you've already 
concurred that that's the right version? 

MR. BRANCARD: Yes. 
CHAIRMAN FLYNN: And I do recall some 

testimony on that matter. 
Typically in matters we would require you to 

submit proposed findings, and I think that's going to be 
unnecessary here today. 

So with that, unless there's any other 
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questions, I think we can close the record and return to 
deliberations. 

(Whereupon the Commission deliberations continued.) 
CHAIRMAN FLYNN: At this point, I would 

move to adopt the proposed rule as stated in Exhibit B 
to the direct testimony of Robert O'Brien that was filed 
by petitioners on June 15th, 2015. 

COMMISSIONER DOMINGUEZ: Second. 
CHAIRMAN FLYNN: I have a second from 

IO Commissioner Dominguez. Any further discussion before 
11 we vote? 
12 COMMISSIONER SA YER: I guess to bring up 
13 the issue we talked about pertaining to the inclusion of 
14 the date as it exists in, I believe, the rule that we're 
15 about to adopt, the date of the Federal Register -- or 
16 the CFR date, I believe the petition, as it exists, 
17 includes a reference to July 1st, 2015, the CFR as of 
18 that date. So I think we talked about that. I think we 
19 should amend to strike. 
20 CHAIRMAN FLYNN: That's a really good 
21 catch, Commissioner Sayer. I would support that motion 
22 111 withdraw my motion and make an amended motion along 
23 those lines, if that works for you. 
24 COMMISSIONER SA YER: Absolutely. 
25 CHAIRMAN FLYNN: So I'm going to withdraw 
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the motion to approve the June 15th testimony - Exhibit 
B to the June 15th, 2015, testimony of Robert O'Brien 

I will make aoother motion to approve the 
petition as filed in Exhibit B to the direct testimony 
of Robert O'Brien, filed on June 15th, 2015, with the 
amendment to remove the dates in the CFR that are 
currently in the exhibit and request counsel to remove 
all of those references in the final version of the 
rule. 

COMMISSIONER DOMINGUEZ: Second. 
CHAIRMAN FLYNN: I have a second from 

Commissioner Dominguez. Any further discussion? 
Hearing none, all in favor of the motion 

that's before the Commission, please say aye. 
Any opposition? 
Hearing none, I will ask the Hearing Officer 

to prepare an order consistent with the decision that's 
been made by the Water Quality Control Commission here 
today. I would request in the order as the basis for 
the decision to reflect the deliberations -- generally 
reflect the deliberations that have occurred and 
reference all the evidence that's been filed in the 
record here today, as well as the oral evidence that's 
been presented by the witnesses at today's hearing. 

And I would direct that the Energy, Minerals 
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and Natural Resources Department take care of preparing 
the fmal rule as has been determined by the Commission 
here today and taking care of all necessary actions 
related to having that rule published with the State 
Records Center. 

And without any further business before the 
Commission, we are hereby adjourned. Thank you. 

(The hearing was concluded at 2:10 p.m.) 

Trattel Court Reporbng & Videography 
505-830-0600 

f3S2459f-f03d-4f7 4-a6Sc-cd5f52fa5cf4 



IN THE MATTER OF PETITION TO AMEND 20.6.2.3000 NMAC ANO 20.6.2.5000 NMAC 
Public Hearing 

l STA TE OF NEW MEXICO) 
)ss. 

2 COUNT OF BERNALILLO) 
3 
4 

lO 

II 

12 

[3 

14 

15 

16 
17 

18 

19 
20 
21 
22 
23 
24 
25 

l, Jacqueline R. Lujan, the officer before whom the 

foregoing hearing was taken, do hereby certify that the 

witnesses whose testimony appears in the foregoing 

transcript were duly sworn by me; that l personally 

recorded the testimony by machine shorthand; that said 

transcript is a true record of the testimony given by 

said witnesses; that I am neither attorney nor counsel 

for, nor related to or employed by, any of the parties 

to the action in which this matter is taken, and that l 

am not a relative or employee of any attorney or counsel 

employed by the parties hereto or financially interested 

in this action. 

JACQUELINE R. LUJAN, CCR #91 
License expires l 2/3 l/ 15 
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STATE OF NEW MEXICO 

WATER QUALITY CONTROL COMMISSION 

IN THE MATTER OF: ) 
PROPOSED AMENDMENT ) No. WQCC 14-15 (Rf 
TO 20.6.2.3000 NMAC and 20.6.2.5000 NMAC ) 

THE WATER QUALITY CONTROL COMMISSION'S 
STATEMENT OF REASONS AND FINAL ORDER 

/\ 
h[CL::IVED 

This matter comes before the Water Quality Control Commission ("WQCC") following a 

public hearing before the WQCC and a Hearing Officer (Morris J. Chavez, Esq.) on July 14, 

2015, in Artesia, New Mexico. 

Navajo Refining Company, LLC ("Navajo" or "Petitioner") petitioned the WQCC to 

propose new rules authorizing Class I underground injection control ("UIC") wells for hazardous 

waste (Class I hazardous waste injection wells), generated by oil refineries, and hereinafter 

referred to as the Water Conservation Rule ("WCR"). The WCR is based on and incorporates by 

reference, portions of existing federal regulations, promulgated under the authority of the federal 

Safe Drinking Water Act ("SWDA"). The proposed WCR ensures that the New Mexico SWDA 

regulations for Class I hazardous waste injection wells are, at a minimum, as stringent as federal 

regulations. 

The Oil Conservation Division ("OCD") of the Energy, Minerals, and Natural Resources 

Department presented technical testimony in support of the proposed rulemaking. OCD 

participated in the development of the WCR which allowed for additional content that was 

incorporated into the final version. 

After a full deliberation on the WCR and having granted full support to the WCR, the 

WQCC submits the following Statement of Reasons in support of their decision: 



1. Petitioner filed a Second Amended Petition to Amend 20.6.2.3000 NMAC and 

2.6.2.5000 NMAC to adopt new rules authorizing Class I UIC wells for hazardous waste 

generated by oil refineries, referred to above as the Water Conservation Rule or WCR. 

Petitioner made further proposed changes to the WCR on June 15, 2015, in Exhibit B to 

the Technical Testimony of Robert O'Brien. The June 15, 2015, version of the WCR is 

the version before the Commission for decision. 

2. The WCR is based on and incorporates by reference portions of existing federal 

regulations, promulgated under the authority of the SWDA for Class I hazardous waste 

injection wells. Specifically, the proposed WCR, amends Sections 20.6.2.3106-07, 

20.6.2.3109, 20.6.2.5002-04, 20.6.2.5101-04, 20.6.2.5200-01, 20.6.2.5204, and 

20.6.2.5209-10 NMAC and adds new text as 20.6.2.5300 through 20.6.2.5399 NMAC. 

3. The Commission agrees the benefits of authorizing Class I hazardous waste UIC wells .~ 

for oil refineries include the following: 

a. Water conservation: Authorizing the State to issue Class I hazardous waste UIC 

well permits to oil refineries promotes water reuse and conservation by allowing 

refineries to reuse water by extracting and disposing of hazardous constituents in 

the waste streams generated by oil refineries. 

b. Waste minimization: The WCR promotes waste minimization. Through water 

reuse, the final effluent stream sent to a Class I hazardous waste injection well 

could be materially smaller than a full effluent stream that is typically disposed of 

in Class I nonhazardous waste injection wells. Volumes of waste generated by oil 

refineries may therefore be minimized. 
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c. Economic benefits: The WCR provides a number of economic benefits to 

communities supporting refineries. Through reuse of water and reduction of fresh 

water usage by oil refineries, more fresh water will be available for use by 

surrounding communities and businesses, including agriculture-related 

businesses. 

d. Preservation of disposal capacity: The WCR reduces effluent discharges to 

existing Class I nonhazardous waste UIC wells to preserve finite capacity in such 

wells. Preserving capacity facilitates continued oil and gas production by ensuring 

sufficient resources are available in the future to process additional crude oil and 

recovered oil. 

e. Improved oil and gas industry reliability: The WCR allows those in the oil and 

gas industry to improve reliability in their systems and production by allowing the 

refineries they depend upon to manage unexpected increases in concentrations of 

chemical constituents in the wastewater stream that may exceed hazardous waste 

thresholds. Currently, refineries must treat wastewater streams before disposal so 

wastewater streams do not exceed hazardous waste thresholds, which in some 

instances can curtail crude oil throughput. Creating disposal capacity for 

hazardous wastewater streams allows refineries to maintain greater crude oil 

throughput, avoiding adverse financial consequences to their suppliers and the 

State. 

4. Oil refining companies must complete a number of processes in order to transfonn crude 

oil and recovered oil (i.e., oil recovered from oil-bearing residuals generated in the 

refining industry) into refined products. During these processes refineries use significant 
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quantities of water and generate wastewater streams that can be recycled, especially if 

certain chemical constituents can be removed from these wastewater streams to enable 

reuse. Some of these chemical constituents could be considered hazardous waste if 

present in sufficient concentrations. Class I hazardous waste UIC wells provide a 

demonstrated means for safely disposing of such wastes in deep geologic formations that 

are isolated from aquifers used as water supplies. The deep formations used for injection 

would be substantially below aquifers used for fresh drinking and agricultural/industrial 

water supplies and are separated from those supplies by numerous layers of impermeable 

rock formations. The WCR requires that any injection of fluids through a Class I 

hazardous waste UIC well must occur beneath the lowermost formation that contains 

10,000 mg/I or less of total dissolved solids ("TDS"). 

5. The federal Class I hazardous waste injection well regulations were promulgated in 1980 

and have a demonstrated history of protecting human health and the environment. In 

1983, New Mexico was granted primacy over the UIC program for all Class I wells. 1 

After New Mexico assumed primacy, EPA amended the regulations applicable to Class I 

hazardous waste injection wells.2 New Mexico never amended its regulations to 

incorporate the changes made in the federal regulations. Instead, in 2001, New Mexico 

eliminated the regulations authorizing Class I hazardous waste UIC well permits because 

no such wells had been permitted or constructed under the regulations. 

6. The WCR does not alter the responsibilities of the NMED or OCD with respect to 

administering the UIC program currently delegated to the State by the EPA under the 

SDW A. Since the WCR applies to oil refineries only, the WCR would be administered 

1 See 40 CFR § 147.1601. 
2 53 Fed. Reg. 28,118 (July 28, 1988). 
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by OCD. OCD currently administers the UIC program for Class I injection wells for oil 

and gas related industries, including refineries, pursuant to the EPA's delegation to New 

Mexico under the SDW A, the 1982 Joint Powers Agreement Between the Environmental 

Improvement Division, the Oil Conservation Division, and the Mining and Minerals 

Division, and NMSA 1978, § 70-2-12. 

7. As described below, the Commission agrees that Class I hazardous waste UIC wells are 

a safe and economical way to dispose of hazardous wastewater. The federal regulations 

on which the WCR is based are comprehensive, imposing exacting requirements for the 

selection of the site, well construction standards, and the day-to-day operations to ensure 

that the State's groundwater resources are safe and secure. The WCR also satisfies New 

Mexico's criteria protecting groundwater, the environment, and other resources. 

Background of Class I lniection Wells 

8. Wastewater is an unavoidable byproduct of the manufacturing processes that create 

thousands of products we use every day. While industries continue to research and 

implement ways to reduce waste by recycling and improving manufacturing processes, 

wastewater is still generated and requires disposal. Class I UIC wells represent a 

technically sound and safe disposal option for such wastewater, as demonstrated by 

stringent design and operating requirements and a history of safe disposal that spans 

many decades. 
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Regulatory Framework for UIC Wells 

9. Underground injection refers to the placement of fluids, often wastewater, underground 

through a well bore. As the EPA Regional Office for Region 6 found, "some waste 

fluids are generated in such volumes as to make treatment economically impractical. If 

properly constructed, and operated, injection wells are by far the best way to dispose of 

these waste fluids."3 In contrast, the lack of this option "removes a safe, economically 

proven technology by which wastes can be effectively addressed."4 

10. As part of the SDWA, the federal UIC program was established.5 Since groundwater is a 

major source of drinking water in the United States, the UIC program requirements were 

designed to prevent groundwater contamination. Most groundwater used as drinking 

water today contains less than 3,000 mg/1 TDS. The UIC program adds a significant 

margin of safety and protects waters with significantly higher concentrations of TDS of ~ .. 

up to 10,000 mg/I to ensure that all water with the potential to be treated and used as 

drinking water in the future is protected. 

11. New Mexico, like other states and the federal government, has a reasonable objective to 

protect any underground source of drinking water ("USDW"). A USDW is defined by 

EPA as an "aquifer or its portion which supplies any public water system or contains a 

sufficient quantity of groundwater to supply a public water system, and either currently 

supplies a public water system, or contains less than 10,000 mg/I of [TDS] and is not an 

exempted aquifer."6 In essence, a USDW is a collection of clean water large enough that 

it could potentially serve the public. New Mexico's existing UIC regulations go further 

3 ENVIRONMENTAL PROTECTION AGENCY, Frequently Asked Questions About the Underground Injection Control 
Program, http://www.epa.gov/Region6/water/swp/uic/faq3 .htm#banned. 
4 Id. 
5 42 u.s.c. §300h. 
6 40 CFR § 144.3 
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and "protect all ground water of the State of New Mexico which has an existing 

concentration of 10,000 mg/1 or less TDS, for present and potential future use as 

domestic and agricultural water supply, and to protect those segments of surface waters 

which are gaining because of ground water inflow for uses designated in the New 

Mexico Water Quality Standards."7 New Mexico's existing UIC regulations allow the 

State to designate exempted aquifers, but only if the TDS concentration is 5,000 mg/1 or 

more. The existing standard would also apply to the WCR. 

Class I Wells 

12. There are six classes of underground injection wells. These classes are based on the 

types of fluids injected and, in some cases, the industries that they support. Each well 

classification has technical standards for well design and construction, injection depth, 

and operating and monitoring techniques in order to ensure that all wells are designed 

and operated in a way that protects drinking water. 

13. Class I wells, which are further classified as hazardous and nonhazardous wells, inject 

industrial or municipal wastewater far beneath the lowermost source of drinking water. 

Class I wells are used mainly by the following industries: petroleum refining, metal 

production, chemical production, pharmaceutical production, commercial waste disposal, 

food production, and municipal wastewater treatment. 8 

14. Class I wells inject wastewater into geologic formations that lack suitable water quality 

to qualify as a USDW (or groundwater of the State of New Mexico) and are typically 

located thousands of feet below the land surface. The geological formation into which 

7 Section 20.6.2.5001 NMAC. 
8 ENVIRONMENTAL PROTECTION AGENCY, Industrial & Municipal Waste Disposal Wells (Class I), 
http://water.epa.gov/type/groundwater/uic/wells _ class l .cfm. 
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the wastewater is injected, known as the injection zone, must be demonstrated to be 

sufficiently porous and permeable so that the wastewater can enter the rock formation 

without an excessive buildup of pressure. The injection zone is typically beneath a large, 

relatively impermeable layer of rock, known as the confining zone, which along with the 

natural force of gravity, will hold injected fluids in place and restrict them from moving 

upward toward a USDW (or groundwater of the State of New Mexico). 

15. According to EPA's most recent data, there are currently 678 Class I injection wells in 

the United States.9 117 of these wells (17%) are Class I hazardous waste injection 

wells. 10 A significant number of Class I hazardous waste injection wells are located in 

EPA Region 6 (comprised of Arkansas, Louisiana, New Mexico, Oklahoma, Texas, and 

66 Native American Tribes). 11 21 states currently have Class I hazardous waste injection 

wells. 12 Texas has the greatest number of Class I hazardous waste injection wells ~. 

followed by Louisiana. 13 

Federal Regulations for Class I Wells 

16. Federal regulations strictly control the construction and operation of Class I UIC wells. 

Class I wells must be located in geologically stable areas that are free of fractures or 

faults through which injected fluids could travel to drinking water sources. 14 Well 

operators must also show that there are no wells or other artificial pathways between the 

injection zone and USDWs through which fluids can travel. Further, limitations on the 

9 ENVIRONMENTAL PROTECTION AGENCY, UIC Inventory by State - 2011, 
http://water.epa.gov/type/ groundwater/uic/upload/uicinventorybystate2011. pdf. 
10 Id. 
II Id. 
12 Id. 
13 Id. 
14 40 CFR §146.62. 
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locations where Class I wells can be sited ensure that the site-specific geologic properties 

of the subsurface around the well provide additional safeguards against the movement of 

injected wastewaters to a USDW. 

17. Class I hazardous waste UIC wells are designed and constructed to prevent the 

movement of injected wastewaters into USDWs. Their stringent, multi-layer 

construction15 has many redundant safety features. One of these features is the well's 

casing, which prevents the borehole from caving in. The casing is typically made out of 

steel or fiberglass-reinforced plastic material that is compatible with the injected fluids. 

It consists of an outer surface casing, that extends the entire depth of the well, and an 

inner "long string" casing that extends from the surface to or through the injection zone. 

The innermost layer of the well, the injection tubing, brings injected wastewater from the 

surface to the injection zone. 

18. All of the materials used in Class I hazardous waste UIC wells must be compatible with 

the wastewater, geologic formations, and fluids into which they will come in contact. A 

constant pressure is maintained at the well head and that pressure is continuously 

monitored to verify the well's mechanical integrity and proper operational conditions. 16 

Trained operators are responsible for day-to-day injection well operation, maintenance, 

monitoring, and testing. 17 In addition to monitoring the well operation, operators of 

hazardous waste wells are required to develop and follow a waste analysis plan for 

monitoring the physical and chemical properties of the injected wastewater. 18 

15 Wells typically consist of three or more concentric layers of pipe: surface casing, long string casing, and injection 
tubing. Class I hazardous wells must have 3 layers of casing. 40 CFR § 146.65(c). 
16 40 CFR §146.67. 
17 40 CFR §146.13(b). 
18 40 CFR §146.68 (a). 
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19. Finally, Class I hazardous waste UIC wells are continuously monitored and controlled, 

usually with sophisticated computers and digital equipment, which provide real-time 

data and information to the well operator. Thousands of data points about the pumping 

pressure for fluid disposal, the pressure in the space between the injection tubing and the 

well casing (that shows there are no leaks in the well), and data on the fluid being 

disposed of, such as its temperature and flow rate, are monitored and recorded each 

day.19 

20. Alarms are connected to sound if anything out of the ordinary happens, and if unusual 

pressures are sensed by the monitoring equipment, the well pump automatically shuts 

off. 20 Disposal in the well does not resume until the cause of the unusual event is 

investigated, and the parties responsible for operating the well and the regulatory 

agencies both are sure that no environmental harm has been or will be done by well ~ 

operations.21 

21. The wells are also tested regularly, using special tools that are inserted into the well to 

record data about the well and surrounding rock formations. Regulators review all the 

data about the well operations, monitoring and testing frequently, and inspecting the well 

site to make sure everything is operating according to the requirements put in place to 

protect drinking water sources. 

19 40 CFR §146.67(a). 
20 40 CFR § 146.67(£). Class I hazardous waste injection well operators may either install an automatic shut-off 
switch or maintain a trained operator on-site at all times when the well is operating. Id. 
21 40 CFR 146.67(h). 

lOIPage 



Safety Factors and Safety Record 

22. Because Class I hazardous waste UIC wells inject waste far below the deepest USDW, 

there is very little chance of any adverse effect on groundwater that could be used for 

domestic or agricultural water supply. In fact, in its March 2001 Study of Class I UIC 

wells, EPA said that "the probability of loss of waste confinement due to Class I 

injection has been demonstrated to be low" and "existing Class I regulatory controls are 

strong, adequately protective, and provide an extremely low-risk option in managing the 

wastewaters of concern. "22 In other words, the related impermeable confining layers 

above the injection zone and the many layers of protection required in the construction, 

operation, and monitoring of wells effectively protect USDWs by providing multiple, 

redundant safeguards against upward fluid movement. 

23. Class I hazardous waste UIC wells that meet EPA's design and operating requirements 

are well studied and pose minimal risks. In 1998, scientists quantitatively estimated the 

risk of waste containment loss as a result of various sets of events associated with Class I 

hazardous waste wells.23 According to the study, because of the redundant safety 

systems in a typical Class I hazardous waste UIC well, loss of containment would 

require a series of improbable events to occur in sequence. As a result, the calculated 

probability of containment loss resulting from each of the scenarios examined ranges 

from one-in-one-million to one-in-ten-quadrillion.24 

24. In the field, the probability of Class I UIC well failures, both nonhazardous and 

hazardous, has also been demonstrated to be very low. Some early Class I UIC well 

22 EPA, CLASS I UNDERGROUND INJECTION CONTROL PROGRAM: STUDY OF THE RISKS ASSOCIATED WITH CLASS I 

UNDERGROUND INJECTION WELLS xiii, 42 (March 2001) ( emphasis supplied). 
23 Rish, W.A., T. ljaz, and T.F. Long, A Probabilistic Risk Assessment of Class I Hazardous Waste Injection Wells, 
1998. 
24 Id. 
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failures were a result of historic practices that are no longer permissible under current 

federal UIC regulations, such as improper well construction or improper well closure 

upon cessation of operations. As discussed above, Class I hazardous waste UIC wells 

now have redundant safety systems and several protective layers; an injection well 

would fail only when multiple systems fail in sequence without detection. In the 

unlikely event that a well would fail, the geology of the injection and confining zones 

serves as a final safety mechanism to prevent movement of wastewater to drinking water 

resources. Injection well operators invest millions of dollars in the permitting, 

construction, and operation of wells and, even in the absence of UIC regulations, would 

carefully monitor the integrity of the injection operation to safeguard their investments. 

25. Failures of Class I UIC wells are exceedingly rare and have generally not resulted in 

significant harm to the environment or fresh water supplies. Typically, any failures of 

mechanical integrity that have occurred are internal failures, detected by continuous 

pressure monitoring systems or integrity tests. Any wells that fail are shut down until 

they are repaired to the satisfaction of the regulatory agency. EPA's study of more than 

500 Class I nonhazardous and hazardous UIC wells showed that loss of mechanical 

integrity contributed to only 4 cases of significant wastewater migration (none of which 

affected a drinking water source) over several decades of operation. 25 This safety record 

can be attributed to the rigorous requirements for monitoring and ensuring that the well 

materials are compatible with the wastewater injected. 

25 EPA, CLASS I UNDERGROUND INJECTION CONTROL PROGRAM: STUDY OF THE RISKS ASSOCIATED WITH CLASS I 

UNDERGROUND INJECTION WELLS 41 (March 2001). 
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Summary of WCR 

26. The WCR is based on federal regulations for Class I hazardous waste UIC wells found in 

40 CFR Parts 144 and 146. The WCR draws from these federal provisions in two ways. 

First, in many cases, entire CFR provisions have been incorporated verbatim from the 

federal regulations (with minor conforming changes discussed below) and, as a result, 

are as stringent as the federal regulations. Minor adjustments were made to reflect the 

fact that (1) the regulations would be administered by OCD rather than by EPA and (2) 

the regulations will become a part of the NMAC. As a result, names, titles, and cross 

references have been adjusted to refer to New Mexico agencies and existing provisions 

in the NMAC. Second, where practicable, the WCR incorporates relevant subparts CFR 

by reference. 

27. In most cases, New Mexico's existing UIC requirements are functionally equivalent to 

EPA's regulations. In turn, the WCR is at a minimum as stringent as EPA's regulations. 

In a few cases, however, New Mexico's existing UIC program is more stringent than 

EPA's regulations and, as a result, certain provisions of the WCR provisions are more 

stringent than their counterparts in the CFR. Finally, the WCR amends several existing 

sections of the NMAC because Class I hazardous waste UIC wells would no longer be 

prohibited under New Mexico law. The following paragraphs summarize the 

regulations, which are included in full as Attachment A to this Statement of Reasons. In 

addition, Table 1 below provides a cross reference between each applicable federal 

regulation for Class I hazardous waste injection wells and the corresponding NMAC 

prov1s10n. 
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Existing Regulations 

28. The WCR amends Sections 20.6.2.3106-07, 20.6.2.3109, 20.6.2.5002-04, 20.6.2.5101-

04, 20.6.2.5200-01, 20.6.2.5204, and 20.6.2.5209-10 NMAC. These amendments 

primarily involve administrative updates to reflect the fact that Class I hazardous waste 

UIC wells are no longer be prohibited and that the State's UIC regulations are expanded 

to include Sections 20.6.2.5300 through 20.6.2.5399 NMAC. The only substantive 

change to existing regulations is an expansion of the reporting requirements for Class I 

hazardous waste UIC wells in Subsection G(2) of Section 20.6.2.5101 NMAC. 

New Regulations 

29. Sections 20.6.2.5300 through 5303 NMAC. The WCR starts with several new 

provisions that provide necessary context and state-specific structure that are not based ~ 

on the federal UIC provisions. Section 20.6.2.5300 NMAC provides the requirements 

for Class I hazardous waste UIC wells and expressly limits the scope of the Class I 

hazardous waste UIC well program to petroleum refineries. Section 20.6.2.5301 NMAC 

includes all of the definitions applicable to Class I hazardous waste UIC wells (beyond 

those generally applicable to 20.6.2 NMAC). Section 20.6.2.5302 NMAC provides the 

fee provisions for Class I hazardous waste UIC wells, including a filing fee, permit fee, 

annual administrative fee, renewal fee, modification fee, and financial assurance fee. 

Section 20.6.2.5303 authorizes the conversion of existing Class I nonhazardous UIC 

wells to Class I hazardous UIC wells provided the permit applicant complies with all 

requirements for Class I hazardous UIC wells and obtains the a Class I hazardous waste 

UIC permit. Sections 20.6.2.5304 through 20.6.2.5309 NMAC are reserved. 
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30. Sections 20.6.2.5310. Section 20.6.2.5310 NMAC provides the requirements for UIC 

wells injecting hazardous waste required to be accompanied by a manifest. This 

provision is substantially similar to the corresponding EPA regulation with updated cross 

references to the NMAC. Sections 20.6.2.5311 through 5319 NMAC are reserved. 

31. Sections 20.6.2.5320 through 5321 NMAC. These provisions incorporate by reference 

EPA's financial assurance requirements for Class I hazardous waste UIC wells found in 

40 CFR Part 144, subpart F. The provisions authorize financial assurance using trust 

funds, surety bonds, letters of credit, insurance, and corporate guarantees by a permit 

applicant's corporate parent. To be consistent with the State's existing UIC regulations, 

the WCR does not incorporate by reference federal regulations that permit a financial 

test by a permit applicant. The WCR also does not incorporate by reference federal 

provisions that address EPA-administered programs or state assumption of responsibility 

for plugging and abandonment of Class I hazardous waste UIC wells. Sections 

20.6.2.5322 through 5339 NMAC are reserved. To avoid unnecessary expenditure of the 

Commission's resources in the event that 40 CFR Part 144, subpart F is amended, the 

Commission is deleting the reference in the proposed WCR to the current effective date 

of the CFR. 

32. Sections 20.6.2.5340 through 5344 NMAC. These provisions are based on EPA's 

conditions applicable to all UIC permits found in 40 CFR Part 144, subpart E, although 

the WCR limits their applicability to Class I hazardous waste UIC wells and does not 

include EPA regulations applicable to other classes of wells. These provisions include 

many of the procedural and administrative requirements of the Class I hazardous waste 

UIC well program including, for example, the duty to reapply at the end of the permit 
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term as well as schedules of compliance and monitoring, recordkeeping, and reporting 

obligations. The requirements are substantially similar to the corresponding EPA 

regulations applicable to Class I hazardous waste UIC wells. One area where the WCR 

is more stringent than EPA is the requirement that the director of OCD provide written 

approval for the transfer of a Class I hazardous waste UIC well permit. Sections 

20.6.2.5345 through 5350 NMAC are reserved. 

33. Sections 20.6.2.5351 through 5363 NMAC. These provisions are based on EPA's 

substantive criteria and standards for Class I hazardous waste UIC wells found in 40 

CFR Part 146, subpart G. These provisions provide applicability criteria; minimum 

siting requirements; corrective action provisions; construction and operating 

requirements; testing, monitoring, and reporting requirements; and closure and post-

closure requirements. These provisions also provide the technical requirements that will --, 

be applicable to Class I hazardous waste UIC wells. The provisions in the WCR are 

substantially similar to EPA regulations, with appropriate updates to cross references 

addressing New Mexico's existing UIC regulations. There are no substantive additions 

or deletions to these sections. Sections 20.6.2.5364 through 5399 NMAC are reserved. 

Consistency with NMSA 1978, § 76-6-4-(e) 

34. In consideration of the technical testimony submitted on June 15, 2015, as well as the 

testimony and exhibits presented at the July 14, 2015, hearing before the Commission, 

we conclude that the WCR meets each of the seven factors listed in NMSA 1978, 

Section 74-6-4(E). 
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(1) character and degree of injury to or interference with health, welfare, 

environment and property. Approving the WCR and authorizing OCD to permit Class 

I hazardous waste UIC wells will provide a means of disposing of hazardous waste from 

refineries in a way that avoids any injury to or interference with health, welfare, 

environment or property. Evidence presented at the hearing demonstrated that Class I 

hazardous waste UIC well programs have been successfully implemented elsewhere in 

the United States. Furthermore, technical evidence was presented demonstrating that the 

WCR includes provisions to ensure that Class I hazardous waste UIC wells will be sited, 

constructed, operated, and closed in a manner that prevents migration of hazardous 

chemicals from injection zones into groundwater of the state of New Mexico. 

(2) the public interest, including the social and economic value of the sources of 

water contaminants. Evidence presented at the hearing established that the WCR is in 

the public interest. Groundwater is a valuable public resource that will be protected and 

conserved by the WCR. First, the WCR will protect water resources by ensuring that 

any hazardous waste injected through Class I hazardous waste UIC wells will not 

migrate into groundwater aquifers. Second, the evidence presented at the hearing 

established that operation of Class I hazardous waste UIC wells will allow refineries to 

implement water conservation measures that will reduce demand for fresh water, thereby 

conserving water and making it available for other public uses. Third, allowing 

refineries to operate Class I hazardous waste UIC wells will provide additional 

operational flexibility, allowing refineries to continue to provide economic benefits to 

the communities in which they are located. 
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(3) technical practicability and economic reasonableness of reducing or eliminating 

water contaminants from the sources involved and previous experience with 

equipment and methods available to control the water contaminants involved. The 

evidence presented at the hearing demonstrated that EPA and other organizations who 

have studied Class I hazardous waste UIC wells have determined that they are a 

technically and economically feasible method of disposing of hazardous waste. Further, 

evidence presented at the hearing demonstrated that adopting the WCR and allowing 

refineries to seek Class I hazardous waste UIC wells will not increase the waste disposed 

of by refineries into the environment. Instead, it will allow refineries to implement water 

conservation measures that will concentrate existing wastewater streams prior to disposal 

into underground formations that are geologically isolated from potable drinking water. 

(4) successive uses, including but not limited to domestic, commercial, industrial, ........,, 

pastoral, agricultural, wildlife and recreational uses. The evidence presented at the 

hearing established that the WCR will promote preserve future uses of water. 

Specifically, authorizing OCD to issue permits for Class I hazardous waste UIC wells 

will allow refineries to implement water conservations measures that will allow 

refineries to reduce their use of freshwater supplies and thereby increase the supply of 

freshwater available for other uses in the State, including domestic, commercial, 

industrial, pastoral, agricultural, wildlife, and recreational uses. 

(5) feasibility of a user or a subsequent user treating the water before a subsequent 

use. The evidence presented at the hearing established that treatment of contaminated 

groundwater, while technically feasible, is rarely economically feasible. Instead, 

wastewater streams should be managed in a manner that avoids contamination in the first ,..,,,111!1,,.« 
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instance. Testimony presented at the hearing established that disposal of hazardous 

waste through UIC wells is among the safest means of disposing of such waste and, 

thereby, reduces the risk that water resources will become contaminated. 

(6) property rights and accustomed uses. The evidence presented at the hearing 

established that authorizing Class I hazardous waste UIC wells will not jeopardize 

property rights or accustomed uses. Specifically, hazardous wastes injected into Class I 

UIC wells will be confined in injection zones well beneath any potable water and will 

not migrate from the injection zone into groundwater of the United States for a period of 

at least 10,000 years. 

(7) federal water quality requirements. The evidence presented at the hearing 

established that the WCR is consistent with federal water quality requirements. In fact, 

the WCR is based largely on the federal regulations for Class I hazardous waste UIC 

wells in 40 CFR Parts 144 and 146. We conclude that the WCR is at least as stringent 

as-and is fact more stringent than-the corollary EPA requirements. 
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Cross Reference Table 

Proposed NM Class I Hazardous Waste UIC Program Rules-New Rule Sections 

CFR Citeffitle NMACCite NQtes 

40 CFR Part 144 Subpart A - General 

Provisions ( one section) 

§ 144.14 Requirements for wells injecting 20.6.2.5310 Federal text adopted with 

hazardous waste. conforming changes 

40 CFR Part 144 Subpart E - Permit 

Conditions (all sections) 

§ 144.51 Conditions applicable to all permits. 20.6.2.5341 Federal text adopted with 

conforming changes 

§ 144.52 Establishing permit conditions. 20.6.2.5342 Federal text adopted with 

conforming changes 

§ 144.53 Schedule of compliance. 20.6.2.5343 Federal text adopted with 

conforming changes 

§ 144.54 Requirements for recording and 20.6.2.5344 Federal text adopted with 

reporting of monitoring results. conforming changes 

§ 144.55 Corrective action. NIA NIA 

40 CFR Part 144 Subpart F - Financial 

Responsibility: Class I Hazardous Waste 

Injection Wells (all sections) 

§ 144.60 Applicability. 20.6.2.5320 Incorporated By Reference 

·-
§ 144.61 Definitions of terms as used in this 20.6.2.5320 Incorporated By Reference 
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C::~C::ite/l'itle NMAC:: C::ite Notes 

subpart. 

§ 144.62 Cost estimate for plugging and 20.6.2.5320 Incorporated By Reference 

abandonment. 

§ 144.63 Financial assurance for plugging and 20.6.2.5320 Incorporated By Reference 

abandonment. 

§ 144.64 Incapacity of owners or operators, 20.6.2.5320 Incorporated By Reference 

guarantors, or financial institutions. 

§ 144.65 Use of State-required mechanisms. NIA NIA 

§ 144.66 State assumption of responsibility. NIA NIA 

§ 144.70 Wording of the instruments. 20.6.2.5320 Incorporated By Reference 

40 C::FR Part 146 Subpart G - Criteria and 

Standards Applicable to C::lass I Hazardous 

Waste Injection Wells (all sections) 

§ 146.61 Applicability. 20.6.2.5351 Federal text adopted with 

conforming changes 

§ 146.62 Minimum criteria for siting. 20.6.2.5352 Federal text adopted with 

conforming changes 

§ 146.63 Area ofreview. 20.6.2.5353 Federal text adopted with 

conforming changes 

§ 146.64 Corrective action for wells in the area 20.6.2.5354 Federal text adopted with 

of review. conforming changes 

§ 146.65 Construction requirements. 20.6.2.5355 Federal text adopted with 
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CFR Cite{fitle NMACCite :Note, 

conforming changes 

§ 146.66 Logging, sampling, and testing prior 20.6.2.5356 Federal text adopted with 

to new well operation. conforming changes 

§ 146.67 Operating requirements. 20.6.2.5357 Federal text adopted with 

conforming changes 

§ 146.68 Testing and monitoring requirements. 20.6.2.5358 Federal text adopted with 

conforming changes 

§ 146.69 Reporting requirements. 20.6.2.5359 Federal text adopted with 

conforming changes 

§ 146.70 Information to be evaluated by the 20.6.2.5360 Federal text adopted with 

Director. conforming changes 

§ 146.71 Closure. 20.6.2.5361 Federal text adopted with 

conforming changes 

§ 146.72 Post-closure care. 20.6.2.5362 Federal text adopted with 

conforming changes 

§ 146.73 Financial responsibility for post- 20.6.2.5363 Federal text adopted with 

closure care. conforming changes 

40 CFR Part 148 Subpart A - General (all 

sections) 

§ 148.1 Purpose, scope and applicability. 20.6.2.5371 Incorporated By Reference 

§ 148.2 Definitions. 20.6.2.5371 Incorporated By Reference 

§ 148.3 Dilution prohibited as a substitute for 20.6.2.5371 Incorporated By Reference ,.-.., .. 
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c:::~-(:!itell'itle NMAC::: C:::ite NoJes 

treatment. 

§ 148.4 Procedures for case-by-case extensions 20.6.2.5371 Incorporated By Reference 

to an effective date. 

§ 148.5 Waste analysis. 20.6.2.5371 Incorporated By Reference 

40 CFR Part 148 Subpart B - Prohibitions on 

Injection (all sections) 

§ 148.10 Waste specific prohibitions-solvent 20.6.2.5371 Incorporated By Reference 

wastes 

§ 148.11 Waste specific prohibitions--dioxin- 20.6.2.5371 Incorporated By Reference 

containing wastes. 

§ 148.12 Waste specific prohibitions- 20.6.2.5371 Incorporated By Reference 

California list wastes. 

§ 148.14 Waste specific prohibitions-first 20.6.2.5371 Incorporated By Reference 

third wastes. 

§ 148.15 Waste specific prohibitions-second 20.6.2.5371 Incorporated By Reference 

third wastes. 

§ 148.16 Waste specific prohibitions-third 20.6.2.5371 Incorporated By Reference 

third wastes. 

§ 148.17 Waste specific prohibitions; newly 20.6.2.5371 Incorporated By Reference 

listed wastes. 

§ 148.18 Waste specific prohibitions-newly 20.6.2.5371 Incorporated By Reference 

listed and identified wastes. 
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CFR Cite/Title NMAC.Cite . NQf~5-
. 

40 CFR Part 148 Subpart C - Petition 

Standards and Procedures (all sections) 

§ 148.20 Petitions to allow injection of a waste 20.6.2.5371 Incorporated By Reference 

prohibited under subpart B. 

§ 148.21 Information to be submitted in support 20.6.2.5371 Incorporated By Reference 

of petitions. 

§ 148.22 Requirements for petition submission, 20.6.2.5371 Incorporated By Reference 

review and approval or denial. 

§ 148.23 Review of exemptions granted 20.6.2.5371 Incorporated By Reference 

pursuant to a petition. 

§ 148.24 Termination of approved petition. 20.6.2.5371 Incorporated By Reference 
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FINAL ORDER 

Having considered the administrative record in its entirety, public testimony, and all 

technical testimony presented; and being otherwise fully advised regarding this matter; 

ON BEHALF OF THE WATER QUALITY CONTROL COMMISSION, THE 

CHAIRMAN OF THE WATER QUALITY CONTROL COMMISSION ORDERS THE 

ADOPTION OF THE FOLLOWING: 

The proposed Water Conservation Rule, with the addition of the amendments offered by the 

Petitioner in the June 15, 2015, technical testimony of Robert O'Brien with date references to 

the Code of Federal Regulations removed as ordered by the Commission. 

RYAN FLYNN 
Chairman - Water Quality Control Commission 

NOTICE OF PROCEDURE FOR APPEALLATE REVIEW 

Any aggrieved party may seek appellate review in the Court of Appeals, pursuant to NMSA 1978, §74-6-7 and Rules of Appellate 

Procedure, 12-601 NMRA. Direct appeals from orders shall be taken by filing a notice of appeal with the appellate court clerk within thirty (30) 

days from the date of the Order. 
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STATE OF NEW MEXICO 
BEFORE THE WATER QUALITY CONTROL COMMISSION 

IN THE MATTER OF: 
PROPOSED AMENDMENT WQCC 14-15 (R) 
To 20.6.2.3000 NMAC AND 20.6.2.5000 NMAC 

CERTIFICATE OF SERVICE LIST 

I hereby certify that a copy of The Water Quality Control Commission's Statement of 
Reasons and Final Order was served on the following parties on this 31st day of July 2015, via the 
stated delivery methods below: 

Via US. Mail and Email: 

For Navajo Refining Company, Inc.: 

Paul T. Halajian 
Christina C. Sheehan 
Modrall, Sperling, Roehl, Harris & Sisk, P.A. 
P.O. Box 2168 
Albuquerque, New Mexico 87103 
Email: ccs@modrall.com 
Email: pth@modrall.com 

Roger Martella, Jr. 
Timothy Webster 
Joel Visser 
Sidley Austin LLP 
1501 K Street, N.W. 
Washington, D.C. 20005 
Email: rmartella@sidley.com 
Email: twebster@sidley.com 
Email: jvisser@sidley.com 

For the New Mexico Energy, Minerals and Natural Resources Department: 

Bill Brancard 
Allison Marks 
NM Energy, Minerals and Natural Resources Department 
1220 South Saint Francis Drive 
Santa Fe, New Mexico 87505 
Email: Bill.brancard@state.nm.us 
Email: AllisonR.Marks@state.nm.us 



For the New Mexico Environment Department: 

Andrew Knight 
Billy Jimenez 
Office of General Counsel 
1190 St. Francis Drive 
Santa Fe, New Mexico 87505 
Email: Andrew .knight@state.nrn.us 
Email: bill y.jimenez@state.nrn.us 

Counsel for the Commission: 

Wade Jackson, General Counsel 
NM Economic Development Department 
Joseph Montoya Building 
1100 S. St. Francis Drive 
Santa Fe, New Mexico 87505 
Email: Wade.Jackson@state.nrn.us 

(~ 
Pam Castaneda, Commission Administrator 
Harold Runnels Bldg., Rm. S-2100 
1190 St. Francis Drive 
Santa Fe, New Mexico 87505 
(505) 827-2425 
(505) 827-2818 Fax 
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