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19.15.36.13 Siting and Operational Requirements Applicable to All Permitted Surface
Waste Management Facilities: Except as otherwise provided in 19.15.36 NMAC.

A. Depth to ground water.

(2) No landfarm that accepts soil or drill cuttings with a chloride concentration that 
exceeds 500 mg/kg shall be located where ground water is less than 100 feet below the lowest 
elevation at which the operator will place oil field waste. See Subsection A of 19.15.36.15 NMAC 
for oil field waste acceptance criteria.

Attachment 14,
Hydro-Geological Data

(3) No landfarm that accepts soil or drill cuttings with a chloride concentration that is 
500 mg/kg or less shall be located where ground water is less than 50 feet below the lowest 
elevation at which the operator will place oil field waste.

Attachment 14,
Hydro-Geological Data

(5) No other surface waste management facility shall be located where groundwater is 
less than 50 feet below the lowest elevation at which the operator will place oil field waste.

Attachment 14, Hydro-
Geological Data

B. No surface waste management facility shall be located:

(1) Within 200 feet of a watercourse, lakebed, sinkhole or playa lake;

Figure 6a, Topographic Map.
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(2) Within an existing wellhead protection area or 100-year floodplain;

Figure 6b, FEMA Floodplain Map.

Figure 6c, Wellhead Protection Map.

(3) Within, or within 500 feet of, a wetland;

Figure 6d, Wetlands Inventory Map.

Figure 6d

(4) Within the area overlying a subsurface mine;

Figure 6e, Mine Map.

(5) Within 500 feet from the nearest permanent residence, school, hospital,
institution or church in existence at the time of initial application; or

Figure 6f, Parcel Map.

(6) Within an unstable area, unless the operator demonstrates that
engineering measures have been incorporated into the surface waste management
facility design to ensure that the surface waste management facility’s integrity
will not be compromised.

Attachment 14, Hydro-Geological data
see Figure 13: USGS Karst Areas

C. No surface waste management facility shall exceed 500 acres.

Figure 4A, Farmable Area Map.
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D. The operator shall not accept oil field wastes transported by motor vehicle at the
surface waste management facility unless the transporter has a form C-133,
authorization to move liquid waste, approved by the division.

E. The operator shall not place oil field waste containing free liquids in a landfill or
landfarm cell. The operator shall use the paint filter test, as prescribed by the EPA (EPA
SW-486, Method 9095) to determine conformance of the oil field waste to this criterion.

F. Surface waste management facilities shall accept only exempt or non-hazardous
waste, except as provided in Paragraph (3) of Subsection F of 19.15.36.13 NMAC. The
operator shall not accept hazardous waste at a surface waste management facility. The
operator shall not accept wastes containing NORM at a surface waste management
facility except as provided in 19.15.35 NMAC. The operator shall require the following
documentation for accepting oil field wastes, and both the operator and the generator
shall maintain and make the documentation available for division inspection.

(1) Exempt oil field wastes. The operator shall require a certification on form C-
138, signed by the generator or the generator’s authorized agent, that
represents and warrants that the oil field waste are generated from oil and
gas exploration and production operations, are exempt waste and are not
mixed with non-exempt waste. The operator shall have the option to accept
such certifications on a monthly, weekly or per load basis. The operator shall
maintain and shall make the certificates available for the divisions
inspection.

(2) Non-exempt, non-hazardous, oil field wastes. The operator shall require a
form C-138, oil field waste document, signed by the generator or its
authorized agent. This form shall be accompanied by acceptable
documentation to determine that the oil field waste is non-hazardous.
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(3) Emergency non-oil field wastes. The operator may accept non-hazardous,
non-oil field wastes in an emergency if ordered by the department of public
safety. The operator shall complete a form C-138, oil field waste document,
describing the waste, and maintain the same, accompanied by the department
of public safety order, subject to division inspection.

G. The operator of a commercial facility shall maintain records reflecting the
generator, the location of origin, the location of disposal within the commercial facility,
the volume and type of oil field waste, the date of disposal and the hauling company for
each load or category of oil field waste accepted at the commercial facility. The operator
shall maintain such records for a period of not less than five years after the commercial
facility’s closure, subject to division inspection.
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H. Disposal at a commercial facility shall occur only when an attendant is on duty
unless loads can be monitored or otherwise isolated for inspection before disposal. The
surface waste management facility shall be secured to prevent unauthorized disposal.

I. To protect migratory birds, tanks exceeding eight feet in diameter, and exposed
pits and ponds shall be screened, netted or covered. Upon the operator’s written
application, the division may grant an exception to screening, netting or covering upon
the operator’s showing that an alternative method will protect migratory birds or that the
surface waste management facility is not hazardous to migratory birds. Surface waste
management facilities shall be fenced in a manner approved by the division.

J. Surface waste management facilities shall have a sign, readable from a distance
of 50 feet and containing the operator’s name; surface waste management facility permit
or order number; surface waste management facility location by unit letter, section,
township and range; and emergency telephone numbers.

K. The operators shall comply with the spill reporting and corrective action
provisions of 19.15.30 NMAC or 19.15.29 NMAC.

L. Each operator shall have an inspection and maintenance plan that includes the
following:

(1) Monthly inspection of leak detection sumps including sampling if fluids are
present with analyses of fluid samples furnished to the division; and
maintenance of records of inspection dates, the inspector and the leak
detection system’s status;

(2) Semi-annual inspection and sampling of monitoring wells as required, with
analyses of ground water furnished to the division, and maintenance of
records of inspection dates, the inspector and groundwater monitoring wells’
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status; and

(3) Inspections of the berms and the outside walls of pond levees quarterly and
after a major rainfall or windstorm, and maintenance of berms in such a
manner to prevent erosion.

Attachment 11, Run-on and Run-off Control and Attachment 12 Best 
Management Practices Plan

M. Each operator shall have a plan to control run-on water onto the site and run-off
water from the site, such that:

(1) The run-on and run-off control system shall prevent flow onto the surface
waste management facility’s active portion during the peak discharge from a
25-year storm; and

(2) Run-off from the surface waste management facility’s active portion shall not
be allowed to discharge a pollutant to the waters of the state or United States
that violates state water quality standards.

Attachment 11, Run-on and Run-off Control and Attachment 12 Best 
Management Practices Plan

N. Contingency plan. Each operator shall have a contingency plan. The operator
shall provide the division’s environmental bureau with a copy of an amendment to the
contingency plan, including amendments required by Paragraph (8) of Subsection N of
19.15.36.13 NMAC; and promptly notify the division’s environmental bureau of changes
in the emergency coordinator or in the emergency coordinator’s contact information.
The contingency plan shall be designed to minimize hazards to fresh water, public health,
safety or the environmental from fires, explosions or an unplanned sudden or non-sudden
release of contaminants or oil field waste to air, soil, surface water or ground water. The
operator shall carry out the plan’s provisions immediately whenever there is a fire,
explosion or release of contaminants or oil field waste constituents that could threaten
fresh water, public health, safety or the environment; provided that the emergency
coordinator may deviate from the plan as necessary in an emergency situation. The
contingency plan for emergencies shall:

(1) Describe the actions surface waste management facility personnel shall take
in response to fires, explosions or releases to air, soil, surface water or
ground water of contaminants or oil field waste containing constituents that
could threaten fresh water, public health, safety or the environment;
(2) Describe arrangements with local police departments, fire department,
hospitals, contractors and state and local emergency response teams to
coordinate emergency services;



7 

 

(3) List the emergency coordinator’s name; address; and office, home and mobile
phone number (where more than one person is listed, one shall be named as
the primary emergency coordinator);

(4) Include a list, which shall be kept current, of emergency equipment at the
surface waste management facility, such as fire extinguishing systems, spill
control equipment, communications, alarm systems, and decontamination
equipment, containing a physical description of each item on the list and a
brief outline of its capabilities;

(5) Include an evacuation plan for surface waste management facility personnel
that describes signals to be used to begin evacuation, evacuation routes and
alternate evacuation routes in cases where fire or releases of wastes could
block the primary routes;

(6) Include an evaluation of expected contaminants, expected media
contaminated and procedures for investigation, containment and correction
or remediation;

(7) List where copies of the contingency plan will be kept, which shall include the
surface waste management facility; local police departments, fire departments
and hospitals; and state and local emergency teams;

(8) Indicate when the contingency plan will be amended, which shall be within
five working days whenever:

a. The surface waste management facility permit is revised or modified;
b. The plan fails in an emergency;
c. The surface waste management facility changes design, construction,
operation, maintenance or other circumstances in a way that increases
the potential for fires, explosions or releases of oil field waste
constituents that could threaten fresh water, public health, safety or
the environment or change the response necessary in an emergency;
d. The list of emergency coordinators or their contact information
changes; or
e. The list of emergency equipment changes;

(9) Describe how the emergency coordinator or the coordinator’s designee,
whenever there is an imminent or actual emergency situation, will
immediately;

a. Activate internal surface water management facility alarms or
communication systems, where applicable, to notify surface waste
management facility personnel; and
b. Notify appropriate state and local agencies with designated response
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roles if their assistance is needed;

(10) Describe how the emergency coordinator, whenever there is a release, fire
or explosion, will immediately identify the character, exact source, amount
and extent of released materials (the emergency coordinator may do this by
observation or review of surface waste management facility records or
manifests, and, if necessary, by chemical analysis) and describe how the
emergency coordinator will concurrently assess possible hazards to fresh
water, public health, safety or the environment that may result from the
release, fire or explosion (this assessment shall consider both the direct and
indirect hazard of the release, fire or explosion);

(11) Describe how, if the surface waste management facility stops operations
in response to fire, explosion or release, the emergency coordinator will
monitor for leaks, pressure buildup, gas generation or rupture in valves, pipes
or the equipment, wherever this is appropriate;

(12) Describe how the emergency coordinator, immediately after an
emergency, will provide for treating, storing or disposing of recovered oil
field waste, or other material that results from a release, fire or explosion at a
surface waste management facility;

(13) Describe how the emergency coordinator will ensure that no oil field
waste, which may be incompatible with the released material, is treated,
stored or disposed of until cleanup procedures are complete; and

(14) Provide that the emergency coordinator may amend the plan during an
emergency as necessary to protect fresh water, public health, safety or the
environment.

Attachment 10, Emergency Contingency Plan

P. Training Program. Each operator shall conduct an annual training program for key 
personnel that includes general operations, permit conditions, emergencies proper sampling 
methods and identification of exempt and non-exempt waste and hazardous waste. The operator 
shall maintain records of such training, subject to division inspection, for five years.
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19.15.36.15 Specific Requirements Applicable to Landfarms:

A. Oil field waste acceptance criteria. Only soils and drill cuttings predominantly contaminated 
by petroleum hydrocarbons shall be placed in a landfarm. The division may approve placement 
of tank bottoms in a landfarm if the operator demonstrates that the tank bottoms do not contain 
economically recoverable petroleum hydrocarbons. Soils and drill cuttings placed in a landfarm 
shall be sufficiently free of liquid content to pass the paint filter test, and shall not have a
chloride concentration exceeding 500 mg/kg if the landfarm is located where ground water is 
less than 100 feet but at least 50 feet below the lowest elevation at which the operator will place 
oil field waste or exceeding 1000 mg/kg if the landfarm is located where ground water is 100 feet 
or more below the lowest elevation at which the operator will place oil field waste. The person 
tendering oil field waste for treatment at a landfarm shall certify, on form C-138, that
representative samples of the oil field waste have been subjected to the paint filter test and tested 
for chloride content, and that the samples have been found to conform to these requirements. The 
landfarm’s operator shall not accept oil field waste for landfarm treatment unless accompanied 
by this certification.

Form C-138, Request for Approval to Accept Solid 
Waste

Attachment 14, Hydro-Geological Data

B. Background testing. Prior to beginning operation of a new landfarm or to open a new cell at 
an existing landfarm at which the operator has not already established background, the operator 
shall take, at a minimum, 12 composite background soil samples, with each consisting of 16 
discrete samples from areas that previous operations have not impacted at least six inches below 
the original ground surface, to establish background soil concentrations for the entire surface
waste management facility. The operator shall analyze the background soil samples for TPH, as 
determined by EPA method 418.1 or other EPA method approved by the division; BTEX, as 
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determined by EPA SW-846 method 8021B or 8260B; chlorides; and other constituents listed in 
Subsections A and B of 20.6.2.3103 NMAC, using approved EPA methods.
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Total Petroleum Hydrocarbons (TPH)                                                                      
USEPA Method 8015                          

Volatile Organic Compounds (VOC)  
USEPA Method 8021

Volatile Organic Compounds (VOC)                                                                            
USEPA Method 8260  



12 

 

Polynuclear Aromatic Hydrocarbons (PAH)                                                                     
USEPA Method 8270C     

Polychlorinated Biphenyls (PCB's)                                                                             
USEPA Method 8082   
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Total Metals                                                                                               
USEPA Method 6010  

General Chemistry

Radiochemical Analysis                                                                                      
(pCi/g)
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C. Operation and oil field waste treatment.

(1) The operator shall berm each landfarm cell to prevent rainwater run-on and run-off.

Attachment 11, Run-on and Run-off Control and 
Attachment 12 Best Management Practices Plan

(2) The operator shall not place contaminated soils received after the effective date of 
19.15.36 NMAC within 100 feet of the surface waste management facility’s boundary.

(3) The operator shall not place contaminated soils received at a landfarm after the 
effective date of 19.15.36 NMAC within 20 feet of a pipeline crossing the landfarm.

(4) With 72 hours after receipt, the operator shall spread and disk contaminated soils in
eight-inch or less lifts or approximately 1000 cubic yards per eight inch lift or biopile.

(5) The operator shall ensure that soils are disked biweekly and biopiles are turned at 
least monthly.

(6) The operator shall add moisture, as necessary, to enhance bioremediation and to 
control blowing dust.

(7) The application of microbes for the purposes of enhancing bioremediation requires 
prior division approval.
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(8) Pooling of liquids in the landfarm is prohibited. The operator shall remove
freestanding water within 24 hours.

(9) The operator shall maintain records of the landfarm’s remediation activities in a form 
readily accessible for division inspection.

D. Treatment zone monitoring.

The operator shall spread contaminated soils on the surface in eight-inch or less lifts or 
approximately 1000 cubic yards per acre per eight-inch lift.

The operator shall conduct treatment zone monitoring to ensure that prior to adding an
additional lift the TPH concentration of each lift, as determined by EPA SW-846 Method 8015M 
or EPA Method 418.1 or other EPA method approved by the division, does not exceed 2500 
mg/kg and that the chloride concentration, as determined by EPA method 300.1, does not exceed 
500 mg/kg if the landfarm is located where ground water is less than 100 feet but at least 50 feet 
below the lowest elevation at which the operator will place oil field waste or 1000 mg/kg if the 
landfarm is located where ground water is 100 feet or more below the lowest elevation at which 
the operator will place oil field waste. The operator shall collect and analyze at least one 
composite soil sample, consisting of four discrete samples, from the treatment zone at least semi-
annually using the methods specified below for TPH and chlorides. The maximum thickness of
treated soils in a landfarm cell shall not exceed two feet or approximately 3000 cubic yards per 
acre. When the thickness is reached, the operator shall not place additional oil field waste in the 
landfarm cell until it has demonstrated by monitoring the treatment zone at least semi-annually 
that the contaminated soil has been treated to the standards specified in Subsection F of 
19.15.36.15 NMAC or the contaminated soils have been removed to a division-approved surface
waste management facility.
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Attachment 14, Hydro-Geological Data

E. Vadose zone monitoring.

(1) Sampling. The operator shall monitor the vadose zone beneath the treatment zone in 
each landfarm cell. The operator shall take the vadose zone samples from soils between three 
and four feet below the cell’s original ground surface.

(2) Semi-annual monitoring program. The operator shall collect and analyze a minimum 
of four randomly selected, independent samples from the vadose zone, using the methods 
specified below(Paragraphs 1-4 of 19.15.36.15.F) for TPH, BTEX and chlorides and shall 
compare each result to the higher of the PQL or the background soil concentrations to determine 
whether a release has occurred.

(3) Five year monitoring program. The operator shall collect and analyze a minimum of 
four randomly selected, independent samples from the vadose zone, using the methods specified 
below(Subsection F Paragraph 5 of 19.15.36.15) for the constituents listed in Subsections A and
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B of 20.6.2.3103 NMAC at least every five years and shall compare each result to the higher of 
the PQL or the background soil concentrations to determine whether a release has occurred.

(4) Record keeping. The operator shall maintain a copy of the monitoring reports in a 
form readily accessible for division inspection.

(5) Release response. If vadose zone sampling results show that the concentrations of 
TPH, BTEX or chlorides exceed the higher of the PQL or the background soil concentrations, 
then the operator shall notify the division’s environmental bureau of the exceedance, and shall 
immediately collect and analyze a minimum of four randomly selected independent samples for 
TPH, BTEX, chlorides and the constituents listed in Subsections A and B of 20.6.2.3103 NMAC. 
The operator shall submit the results of the re-sampling event and a response action plan for the 
division’s approval within 45 days of the initial notification. The response action plan shall 
address changes in the landfarm’s operation to prevent further contamination and, if necessary, 
a plan for remediation existing contamination.



18 

 

F. Treatment zone closure performance standards. 

After the operator has filled a landfarm cell to the maximum thickness of two feet or
approximately 3000 cubic yards per acre, the operator shall continue treatment until the 
contaminated soil has been remediated to the higher of the background concentrations or the
following closure performance standards. The operator shall demonstrate compliance with the 
closure performance standards by collecting and analyzing a minimum of one composite soil 
sample, consisting of four discrete samples.

(1) Benzene, as determined by EPA SW-846 method 8021B or 8260B, shall not exceed 
0.2 mg/kg.

(2) Total BTEX, as determined by EPA SW-846 method 8021B or 8260B, shall not exceed 
50 mg/kg.

(3) The GRO and DRO combined fractions, as determined by EPA SW-846 method 
8015M, shall not exceed 500 mg/kg. TPH, as determined by EPA method 418.1 or other EPA 
method approved by the division, shall not exceed 2500 mg/kg.

(4) Chlorides, as determined by EPA method 300.1, shall not exceed 500 mg/kg if the 
landfarm is located where ground water is less than 100 feet but at least 50 feet below the lowest 
elevation at which the operator will place oil field waste or 1000 mg/kg if the landfarm is located 
where ground water is 100 feet or more below the lowest elevation at which the operator will 
place oil field waste.

(5) The concentration of constituents listed in Subsections A and B of 20.6.2.3103
NMAC shall be determined by EPA SW-846 methods 6010B or 6020 or other methods 

approved by the division. If the concentration of those constituents exceed the PQL or 
background concentration, the operator shall either perform a site specific risk assessment using 
EPA approved methods and shall propose closure standards based upon individual site 
conditions that protect fresh water, public health, safety and the environment, which shall be 
subject to division approval or remove pursuant to Paragraph (2) of Subsection G of 19.15.36.15
NMAC.
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.

Attachment 14, Hydro-Geological Data

G. Disposition of treated soils.

(1) If the operator achieves the closure performance standards specified in Subsection F 
of 19.15.36.15 NMAC, then the operator may either leave the treated soils in place or, 
with prior division approval, dispose or reuse of the treated soils in an alternative 
manner.

(2) If the operator cannot achieve the closure performance standards specified in
Subsection F of 19.15.36.15 NMAC within five years or as extended by the division, then 
the operator shall remove contaminated soils from the landfarm cell and properly 
dispose of it at a division-permitted landfill, or reuse or recycle it in a manner approved 
by the division.

(3) If the operator cannot achieve the closure performance standards specified in
Subsection F of 19.15.36.15 NMAC within five years or as extended by the division, then 
the division may review the adequacy of the operator’s financial assurance, as provided 
in Subsection G of 19.15.36.11 NMAC. In that event, the division may require the 
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operator to modify its financial assurance to provide for the appropriate disposition of 
contaminated soil in a manner acceptable to the division.

(4) The operator may request approval of an alternative soil closure standard from the 
division, provided that the operator shall give division-approved public notice of an 
application for alternative soil closure standards in the manner provided in 19.15.36.9 
NMAC. The division may grant the request administratively if no person files an 
objection thereto within 30 days after publication of notice; otherwise the division shall 
set the matter for hearing.

H. Environmentally acceptable bioremediation endpoint approach.

(1) A landfarm operator may use an environmentally acceptable bioremediation endpoint 
approach to landfarm management in lieu of compliance with the requirements of 
Paragraph (3) of Subsection F of 19.15.36.15 NMAC. The bioremediation endpoint 
occurs when TPH, as determined by EPA method 418.1 or other EPA method approved 
by the division, is reduced to a minimal concentration as a result of bioremediation and 
is dependent upon the bioavailability of residual hydrocarbons. An environmentally 
acceptable bioremediation endpoint occurs when the TPH concentration has been
reduced by at least 80 percent by a combination of physical, biological and chemical 
processes and the rate of change in the reduction in the TPH concentration is negligible. 
The environmentally acceptable bioremediation endpoint in soil is determined 
statistically by the operator’s demonstration that the rate of change in the reduction of
TPH concentration is negligible.

(2) In addition to the requirements specified in Subsection C of 19.15.38.8 NMAC, an 
operator who plans to use an environmentally acceptable bioremediation endpoint 
approach shall submit for the division’s review and approval a detailed landfarm 
operation plan for those landfarm cells exclusively dedicated to the use of the 
environmentally acceptable bioremediation endpoint approach. At a minimum, the 
operations plan shall include detailed information on the native soils, procedure to 
characterize each lift of contaminated soil, operating procedures and management
procedures that the operator shall follow.
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(3) In addition to other operational requirements specified in 19.15.36.15 NMAC, the 
operator using an environmentally acceptable bioremediation endpoint approach shall 
comply with the following.

(a) Native soil information required. The operator shall submit detailed
information on the soil conditions present for each of its landfarm cells 
immediately prior to the application of petroleum hydrocarbon contaminated
soils, including: treatment cell size, soil porosity, bulk soil density, soil pH, 
moisture content, field capacity, organic matter concentration, soil structure, 
SAR, EC, soil composition, soil temperature, soil nutrient (C:N:P) (calcium, 
nitrogen, and phosphate) concentrations and oxygen content.

(b) Characterization of contaminated soil. The operator shall submit a
description of the procedures that it will follow to characterize each lift of 
contaminated soil or drill cuttings, prior to treating each lift of contaminated soil 
or drill cuttings, for petroleum hydrocarbon loading factor, TPH, BTEX, 
chlorides, constituents listed in Subsections A and B of 20.6.2.3103 NMAC, 
contaminated soil moisture, contaminated soil pH and API gravity of the 
petroleum hydrocarbons.

(c) Operating procedures. The operator shall submit a description of the
procedures, including a schedule that it shall follow to properly monitor and 
amend each list of contaminated soil in order to maximize bioremediation, 
including tilling procedures and schedule; procedures to limit petroleum
hydrocarbon loading to less than five percent; procedures to maintain pH 
between six and eight; procedures to monitor and apply proper nutrients; 
procedures to monitor, apply and maintain moisture to 60 to 80 percent of field 
capacity; and procedures to monitor TPH concentrations.

(d) Management procedures. The operator shall submit a description of the 
management procedures that it shall follow to properly schedule landfarming 
operations, including modifications during cold weather, record keeping, 
environmentally acceptable bioremediation endpoint and closure and post closure 
plans.

19.15.36.17 Specific Requirements Applicable to Evaporation, Storage, Treatment and
Skimmer Ponds

19.15.36.18 Closure and Post Closure
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A. Surface waste management facility closure by operator.

(1) The operator shall notify the division’s environmental bureau at least 60 days prior to 
cessation of operations at the surface waste management facility and provide a proposed 
schedule for closure. Upon receipt of such notice and proposed schedule, the division shall 
review the current closure plan for adequacy and inspect the surface waste management 
facility.

(2) The division shall notify the operator within 60 days after the date of cessation of 
operations specified in the operator’s closure notice of modifications of the closure plan 
and proposed schedule or additional requirements that it determines are necessary for 
the protection of fresh water, public health, safety or the environment.

(3) If the division does not notify the operator of additional closure requirements within 
60 days as provided, the operator may proceed with closure in accordance with the 
approved closure plan; provided that the director may, for good cause, extend the time 
for the division’s response for an additional period not to exceed 60 days by written 
notice to the operator.

(4) The operator shall be entitled to a hearing concerning a modification or additional 
requirements the division seeks to impose if it files an application for a hearing within 10 
days after receipt of written notice of the proposed modifications or additional
requirements.

(5) Closure shall proceed in accordance with the approved closure plan and schedule 
and modifications or additional requirements the division imposes. During closure 
operations the operator shall maintain the surface waste management facility to protect 
fresh water, public health, safety and the environment.
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(6) Upon completion of closure, the operator shall re-vegetate the site unless the division 
has approved an alternative site use plan as provided in Subsection G of 19.15.36.18 
NMAC. Re-vegetation, except for landfill cells, shall consist of establishment of a 
vegetative cover equal to 70 percent of the native perennial vegetative cover (un-
impacted by overgrazing, fire or other intrusion damaging to native vegetation) or 
scientifically documented ecological description consisting of at least three native plant 
species, including at least one grass, but not including noxious weeds, and maintenance 
of that cover through two successive growing seasons.

Attachment 9, Closure and Post Closure Plan.

B. Release of financial assurance.

(1) When the division determines that closure is complete it shall release the financial 
assurance, except for the amount needed to maintain monitoring wells for the applicable post 
closure care period, to perform semi-annual analyses of such monitoring wells and to re-
vegetate the site to determine that closure is complete.

(2) After the applicable post closure care period has expired, the division shall release the 
remainder of the financial assurance if the monitoring wells show no contamination and the 
re-vegetation in accordance with Paragraph (6) of Subsection A of 19.15.36.18 NMAC is 
successful. If monitoring wells or other monitoring or leak detection systems reveal
contamination during the surface waste management facility’s operation or in the applicable 
post closure care period following the surface waste management facility’s closure the 
division shall not release the financial assurance until the contamination is remediated in 
accordance with 19.15.30 NMAC and 19.15.29 NMAC, as applicable.

(3) In any event, the division shall not finally release the financial assurance until it
determines that the operator has successfully re-vegetated the site in accordance with 
Paragraph (6) of Subsection A of 19.15.36.18 NMAC, or, if the division has approved an 
alternative site use plan, until the landowner has obtained the necessary regulatory
approvals.

C. Surface waste management facility closure initiated by the division. Forfeiture of financial 
assurance:

(1) For good cause, the division may, after notice to the operator and an opportunity for
a hearing, order immediate cessation of a surface waste management facility’s operation 
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when it appears that cessation is necessary to protect fresh water, public health, safety or 
the environment, or to assure compliance with statutes or division rules and orders. The 
division may order closure without notice and an opportunity for hearing in the event of 
an emergency, subject to NMSA 1978, Section 70-2-23, as amended.

.

(2) If the operator refuses or is unable to conduct operations at a surface waste
management facility in a manner that protects fresh water, public health, safety and the 
environment; refuses or is unable to conduct or complete an approved closure plan is in 
material breach of the term and conditions of its surface waste management facility 
permit; or the operator defaults on the conditions under which the division accepted the 
surface waste management facility’s financial assurance; or if disposal operations have 
ceased and there has been no significant activity at the surface waste management 
facility for six months the division may take the following actions to forfeit all or part of
the financial assurance:

a. Send written notice by certified mail, return receipt requested, to the operator 
and the surety, if any, informing them of the decision to close the surface waste 
management facility and to forfeit the financial assurance, including the reasons 
for forfeiture and the amount to be forfeited, and notifying the operator and surety 
that a hearing request or other response shall be made within 10 days of receipt 
of the notice; and

b. Advise the operator and surety of the conditions under which they may avoid 
the forfeiture; such conditions may include but are not limited to an agreement by 
the operator or another party to perform closure and post closure operations in 
accordance with the surface waste management facility permit conditions, the 
closure plan (including modifications or additional requirements imposed by the 
division) and division rules, and satisfactory demonstration that the operator or
other party has the ability to perform such agreement.
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(3) The division may allow a surety to perform closure if the surety can demonstrate an 
ability to timely complete the closure and post closure in accordance with the approved
plan.

(4) If the operator and the surety do not respond to a notice of proposed forfeiture within
the time provided, or fail to satisfy the specified conditions for nonforfeiture, the division 
shall proceed, after hearing if the operator or surety has timely requested a hearing, to 
declare the financial assurance’s forfeiture. The division may then proceed to collect the 
forfeited amount and use the funds to complete the closure, or, at the division’s election, 
to close the surface waste management facility and collect the forfeited amount as
reimbursement.

a. The division shall deposit amounts collected as a result of forfeiture of
financial assurance in the oil and gas reclamation fund.

b. In the event the amount forfeited and collected is insufficient for closure, the 
operator shall be liable for the deficiency. The division may complete or authorize 
completion of closure and post closure and may recover from the operator 
reasonably incurred costs of closure and forfeiture in excess of the amount 
collected pursuant to the forfeiture.

c. In the event the amount collected pursuant to the forfeiture was more than the 
amount necessary to complete closure, including remediation costs, and forfeiture 
costs, the division shall return the excess to the operator or surety, as applicable, 
reserving such amount as may be reasonably necessary for post closure 
monitoring and re-vegetation in accordance with Paragraph (6) of Subsection A 
of 19.15.36.18 NMAC. The division shall return excess of the amount retained 
over the actual costs of post closure monitoring and re-vegetation to the operator 
or surety at the later of the conclusion of the applicable post closure period or 



26 

 

when the site re-vegetation in accordance with Paragraph (6) of Subsection A of 
19.15.36.18 NMAC is successful.

(5) If the operator abandons the surface waste management facility or cannot fulfill the 
conditions and obligations of the surface waste management facility permit or division 
rules, the state of New Mexico, its agencies, officers, employees, agents, contractors and
other entities designated by the state shall have all rights of entry into, over and upon the 
surface waste management facility property, including all necessary and convenient 
rights of ingress and egress with all materials and equipment to conduct operation,
termination and closure of the surface waste management facility, including but not
limited to the temporary storage of equipment and materials, the right to borrow or 
dispose of materials and all other rights necessary for the surface waste management 
facility’s operation, termination and closure in accordance with the surface waste 
management facility permit and to conduct a post closure monitoring.

D. Surface waste management facility and cell closure and post closure standards. The following 
minimum standards shall apply to closure and post closure of the installations indicated, 
whether the entire surface waste management facility is being closed or only a part of the 
surface waste management facility.

(4) Landfarm closure. The operator shall ensure that:
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a. Disking and addition of bioremediation enhancing materials continues until 
soils within the cells are remediated to the standards provided in Subsection F of 
19.15.36.15 NMAC, or as otherwise approved by the division;

b. Soils remediated to the foregoing standards and left in place are re-vegetated
in accordance with Paragraph (6) of Subsection A of 19.15.36.18 NMAC;

c. Landfarm soils that have not been or cannot be remediated to the standards in 
Subsection F of 19.15.36.15 NMAC are removed to a division-approved surface
waste management facility and the landfarm remediation area is filled in with 
native soil and re-vegetated in accordance with Paragraph (6) of Subsection A of 
19.15.36.18 NMAC;

Attachment 9, Closure and Post Closure Plan

d. If treated soils are removed, the cell is filled in with native soils and re-
vegetated in accordance with Paragraph (6) of Subsection A of 19.15.36.18
NMAC;

Attachment 9, Closure and Post
Closure Plan

e. Berms are removed;

Attachment 9, Closure and Post Closure Plan

f. Buildings, fences, roads and equipment are removed, the site cleaned up and
tests conducted on the soils for contamination;
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Attachment 9, Closure and Post Closure Plan

g. Annual reports of vadose zone and treatment zone sampling are submitted to the 
division’s environmental bureau until the division has approved the surface waste 
management facility’s final closure; and

h. For an operator who chooses to use the landfarm methods specified in Subsection 
H of 19.15.36.15 NMAC, that the soil has an ECs of less than or equal to 4.0 
mmhos/cm (dS/m) and a SAR of less than or equal to 13.0.

E. Pond and pit closure.

F. Landfarm and pond and pit post closure. The post-closure care period for a landfarm or pond or 
pit shall be three years if the operator has achieved clean closure.  During that period the operator 
or other responsible entity shall regularly inspect and maintain required re-vegetation.  If there has 
been a release to the vadose zone or to ground water, then the operator shall comply with the 
applicable requirements of 19.15.30 NMAC and 19.15.29 NMAC.

G. Alternatives to re-vegetation. If the landowner contemplates use of the land where a cell or 
surface waste management facility is located for purposes inconsistent with re-vegetation, the
landowner may, with division approval, implement an alternative surface treatment appropriate for 
the contemplated use, provided that the alternative treatment will effectively prevent erosion. If the
division approves an alternative to re-vegetation; it shall not release the portion of the operator’s 
financial assurance reserved for post-closure until the landowner has obtained necessary regulatory 
approvals and begun implementation of such alternative use.
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Figure 1: Vicinity Map. 

19.15.36.15 (B) NMAC (Specific Requirements 
Applicable to Landfarms)

Vadose 
Zone and Cell Closure

Appendix A: Field Notes Figure 2: Landfarm Background 
Soil Sampling Locations
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Table 1, 
Analytes and Test Methods Table 2, 
Summary of Soil Analytical Results Appendix B: Laboratory Analytical Reports.

ProUCL 5.1.00 for Environmental Applications for Data Sets With and Without Non-Detect 
Observations (ProUCL).

Table 1
ProUCL

Table 3, Summary of 
Statistical Analysis.  

ProUCL
Appendix C: Pro UCL Output. 



Envirotech Landfarm  
Initial Background Testing Report 

Landfarm #2 and Proposed Landfarm #4 
March 2019 

Page 3 

  5796 US Highway 64, Farmington, NM 87401                                                                                Ph (505) 632-0615   Fx (505) 632-1865 
  24 Hour Emergency Response Phone (800) 362-1879                  

             envirotech-inc.com 

  info@envirotech-inc.com  

ProUCL

Calcium

Copper

Iron

Magnesium 

Manganese

Potassium 



Envirotech Landfarm  
Initial Background Testing Report 

Landfarm #2 and Proposed Landfarm #4 
March 2019 

Page 4 

  5796 US Highway 64, Farmington, NM 87401                                                                                Ph (505) 632-0615   Fx (505) 632-1865 
  24 Hour Emergency Response Phone (800) 362-1879                  

             envirotech-inc.com 

  info@envirotech-inc.com  

Sodium

Zinc

Arsenic

Barium

Chromium

Lead

pH

Total Dissolved Solids 



Envirotech Landfarm  
Initial Background Testing Report 

Landfarm #2 and Proposed Landfarm #4 
March 2019 

Page 5 

  5796 US Highway 64, Farmington, NM 87401                                                                                Ph (505) 632-0615   Fx (505) 632-1865 
  24 Hour Emergency Response Phone (800) 362-1879                  

             envirotech-inc.com 

  info@envirotech-inc.com  

Bicarbonate

Fluoride

Chloride

Sulfate

Radium



Envirotech Landfarm  
Initial Background Testing Report 

Landfarm #2 and Proposed Landfarm #4 
March 2019 

Page 6 

  5796 US Highway 64, Farmington, NM 87401                                                                                Ph (505) 632-0615   Fx (505) 632-1865 
  24 Hour Emergency Response Phone (800) 362-1879                  

             envirotech-inc.com 

  info@envirotech-inc.com  

ProUCL



Practical Solutions for a Better Tomorrow







Practical Solutions for a Better Tomorrow



Practical Solutions for a Better Tomorrow



To
ta

l P
et

ro
le

um
 H

yd
ro

ca
rb

on
s (

TP
H

)
U

SE
PA

 M
et

ho
d 

80
15

 

V
ol

at
ile

 O
rg

an
ic

 C
om

po
un

ds
 (V

O
C

)
U

SE
PA

 M
et

ho
d 

80
21

V
ol

at
ile

 O
rg

an
ic

 C
om

po
un

ds
 (V

O
C

)
U

SE
PA

 M
et

ho
d 

82
60

Pr
ac

tic
al

 S
ol

ut
io

ns
 fo

r a
 B

et
te

r T
om

or
ro

w



Po
ly

nu
cl

ea
r A

ro
m

at
ic

 H
yd

ro
ca

rb
on

s (
PA

H
)

U
SE

PA
 M

et
ho

d 
82

70
C

Po
ly

ch
lo

ri
na

te
d 

B
ip

he
ny

ls
 (P

C
B

's
)

U
SE

PA
 M

et
ho

d 
80

82

Pr
ac

tic
al

 S
ol

ut
io

ns
 fo

r a
 B

et
te

r T
om

or
ro

w



To
ta

l M
et

al
s

U
SE

PA
 M

et
ho

d 
60

10
 

G
en

er
al

 C
he

m
is

tr
y

R
ad

io
ch

em
ic

al
 A

na
ly

si
s

(p
C

i/g
)

Pr
ac

tic
al

 S
ol

ut
io

ns
 fo

r a
 B

et
te

r T
om

or
ro

w



Total Petroleum Hydrocarbons (TPH)
USEPA Method 8015

Volatile Organic Compounds (VOC)
USEPA Method 8021

Volatile Organic Compounds (VOC)
USEPA Method 8260

Practical Solutions for a Better Tomorrow



Polynuclear Aromatic Hydrocarbons (PAH)
USEPA Method 8270C

Polychlorinated Biphenyls (PCB's)
USEPA Method 8082
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Radiochemical Analysis
(pCi/g)

Total Metals
USEPA Method 6010

General Chemistry
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