


STATE OF NEW MEĴ B̂) 
ENERGY AND MINERALS DEPARTMENT 

OIL CONSERVATION DIVISION 

IN THE MATTER OF THE HEARING 
CALLED BY THE OIL CONSERVATION 
DIVISION FOR THE PURPOSE OF 
CONSIDERING: 

CASE NO.8825 
Order No. R-8167 

APPLICATION OF C. K. KINSOLVING d/b/a/ 
KENNETH TANK SERVICE FOR AN OIL TREATING 
PLANT PERMIT, LEA COUNTY, NEW MEXICO. 

ORDER OF THE DIVISION 

BY THE DIVISION: 

This cause came on for hearing at 8:15 a.m. on February 19 
1986, at Santa Fe, New Mexico, before Examiner Michael E. 
Stogner. 

NOW, on t h i s 7th day of March, 1986, the Division 
Director, having considered the testimony, the record, and the 
recommendations of the Examiner, and being f u l l y advised i n the 
premises, 

FINDS THAT: 

(1) Due public notice having been given as required by 
law, the Division has j u r i s d i c t i o n of t h i s cause and the 
subject matter thereof. 

(2) The applicant, C. K. Kinsolving d/b/a/ Kenneth Tank 
Service, seeks autho r i t y to construct and operate a chemical 
and heat-treatment type o i l t r e a t i n g plant at i t s s a l t water 
disposal s i t e i n the NW/4 of Section 35, Township 9 South, 
Range 35 East, NMPM, Lea County, New Mexico, for the processing 
of approximately 500 barrels of sediment o i l per day to be 
obtained from tank bottoms, disposal water, and waste p i t s . 

(3) Dikes, dams and/or emergency p i t s should be 
constructed around the plant capable of holding the e n t i r e 
capacity of a l l tanks and vessels at the plant location i n 
order th a t sediment o i l , reclaimed o i l , or waste o i l cannot 
escape from the immediate v i c i n i t y of such plant. 

(4) The proposed plant and method of processing w i l l 
e f f i c i e n t l y process, t r e a t , and reclaim the aforementioned 
waste o i l , thereby salvaging o i l which would otherwise be 
wasted. 
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(5) The Director of the Division should be authorized to 
admin i s t r a t i v e l y grant approval f o r the expansion or 
modification of said plant. 

(6) The subject application should be approved as being 
i n the best i n t e r e s t s of conservation. 

IT IS THEREFORE ORDERED THAT: 

(1) The applicant, CK. Kinsolving d/b/a/ Kenneth Tank 
Service, i s hereby authorized to i n s t a l l and operate a chemical 
and heat-treatment type o i l t r e a t i n g plant on a two acre t r a c t 
of land i n the NW/4 of Section 35, Township 9 South, Range 35 
East, NMPM, Lea County, New Mexico, fo r the purpose of t r e a t i n g 
and reclaiming sediment o i l to be obtained from tank bottoms, 
waste p i t s and disposal water. 

PROVIDED HOWEVER THAT, the continuation of the 
authorization granted by t h i s order s h a l l be conditioned upon 
compliance with the laws of the State of New Mexico and the 
rules and regulations of the New Mexico O i l Conservation 
Div i s i o n ; 

PROVIDED FURTHER THAT, p r i o r to commencing operation of 
said p l a n t , the applicant s h a l l f i l e w i t h the Division and 
obtain approval of a performance bond i n the amount of 
$10,000.00 conditioned upon substantial compliance with 
applicable statutes of the State of New Mexico and a l l r u l e s , 
regulations and orders of the O i l Conservation Division. 

(2) The operator of the above-described o i l t r e a t i n g 
plant s h a l l clear and maintain i n a condition clear of a l l 
debris and vegetation a f i r e l i n e at least 15 feet i n width and 
en c i r c l i n g the s i t e upon which the plant i s located. 

(3) Dikes, dams and/or emergency p i t s s h a l l be 
constructed around the plant capable of holding the e n t i r e 
capacity of a l l tanks and vessels at the plant location and 
capable of preventing the escape of any sediment o i l , reclaimed 
o i l , or waste o i l from the immediate v i c i n i t y of said plant. 

(4) The disposal of waste water accumulated i n 
conjunction with the operation of the above-described plant on 
the surface of the ground, or i n any p i t , pond, lake, 
depression, draw, streambed, or arroyo, or i n any watercourse, 
or i n any other place or i n any manner which w i l l c o nstitute a 
hazard to any fresh water supplies i s hereby prohibited. 

(5) The Director of the Division may administratively 
grant authority f o r the expansion or modification of said plant 
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upon request and a demonstration that such expansion or 
modification i s upon contiguous acreage and i s otherwise 
consistent w i t h t h i s order and Division Rules and Regulations. 

(6) J u r i s d i c t i o n of t h i s cause i s retained f o r the entry 
of such f u r t h e r orders as the Division may deem necessary. 

DONE at Santa Fe, New Mexico, on the day and year 
her^iwafepve designated. 
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2 MR. STOGNER: This hearing w i l l 

3 come t o order. 

4 I'm Michael E. Stogner, appoin-

5 ted as Hearing Examiner f o r today's docket, which i s Docket 

6 No. 6-86, February 19th, 1986. 

7 We'll c a l l f i r s t t h i s morning 

8 Case Number 8825, which i s the a p p l i c a t i o n o f C. K. K i n s o l -

9 ving d/b/a Kenneth Tank Service f o r an o i l t r e a t i n g p l a n t 

10 permit, Lea County, New Mexico. 

11 C a l l now f o r appearances. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR. GALLINI: May i t please the 

Examiner, I'm R. W. G a l l i n i , w i t h the f i r m o f Heidel, Sam-

berson, G a l l i n i & Williams, Lovington, New Mexico, appearing 

on behalf o f the a p p l i c a n t . 

I have one witness and t h a t i s 

John Bob Stearns, General Manager o f Kenneth Tank Service. 

MR. STOGNER: Are there other 

appearances i n t h i s matter? 

W i l l the witness please stand 

and be sworn in? 

(Witness sworn.) 

MR. STOGNER: You may proceed, 



1 Mr. G a l l i n i . 

2 

3 JOHN STEARNS, 

4 being c a l l e d as a witness and being duly sworn upon h i s 

5 oath, t e s t i f i e d as f o l l o w s , t o - w i t : 

6 

7 DIRECT EXAMINATION 

8 BY MR. GALLINI: 

9 Q W i l l you please s t a t e your name and place 

10 o f residence, and by whom you are employed? 

11 A John Stearns, Crossroads, New Mexico. I'm 

12 employed by Kenneth Tank Service. 

13 Q And what's your p o s i t i o n w i t h Kenneth 

14 Tank Service? 

15 A General Manager. 

16 Q And i s Kenneth Tank Service a sole pro-

17 p r i e t o r s h i p or a corporation? 

'8 A I t ' s a sole p r o p r i e t o r s h i p . 

19 Q And how long have you been employed by 

20 them? 

21 A Sixteen years. 

22 Q And do you have testimony and e x h i b i t s up 

23 here t o present on behalf o f the business? 

24 A Yes, I do. 

25 Q What business i s Kenneth Tank Service en-



gaged in? 

A O i l f i e l d s e r v i c i n g and water h a u l i n g and 

s t u f f . 

Q A l l r i g h t , and are you t a l k i n g about 

t r a n s p o r t i n g — 

A Transporting water. 

Q — t o and from l o c a t i o n s i n the o i l f i e l d 

and does Kenneth Tank Service possess a permit from the New 

Mexico State Corporation Commission f o r t r a n s p o r t i n g ? 

A Yes, he does. 

Q What ve h i c l e s does Kenneth Tank Service 

u t i l i z e i n i t s r e g u l a r course o f business? 

A He t r a n s p o r t s irt a vacuum t r u c k . 

Q And what i s Kenneth Tank Service seeking 

from the O i l Conservation by the f i l i n g of t h i s a p p l i c a t i o n ? 

A A permit t o r e c l a i m sediment o i l and j u s t 

so, you know, we can j u s t r e c l a i m i t as we get i t . 

Q That's a l l you r e c l a i m w i t h your vacuum 

trucks? 

A Yes, uh-huh. 

Q And where w i l l the proposed t r e a t i n g 

p l a n t be located? 

A About a mile south o f Crossroads. 

Q Now I want t o show you what I've marked 
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as E x h i b i t Number Two, and by reason t h a t you have a diagram 

of your f a c i l i t y t h a t ' s marked E x h i b i t Number One, and I'd 

l i k e t o ask you i f you would describe t h a t e x h i b i t , please? 

A Okay. That shows the l o c a t i o n o f our 

proposed t r e a t i n g p l a n t i n r e l a t i o n t o the nearest towns, 

Crossroads and Tatum. 

Q A l l r i g h t . Now, are there other — would 

you say how f a r i s t h i s proposed s i t e from the nearest town? 

A A l i t t l e over a m i l e . 

Q That's from Crossroads? 

A Yes. 

Q How f a r i s i t from Tatum? 

A About seventeen miles. 

Q Now does Kenneth Tank Service have any 

other type service i n t h i s immediate v i c i n i t y ? 

A Yes, we have water s t a t i o n and a — 

Q Now ex p l a i n how you w i l l process, t r e a t , 

and r e c l a i m the sediment o i l ? 

A Well, we're j u s t going t o gather i t and 

use heat and chemicals t o t r e a t i t out. 

Q A l l r i g h t . • What equipment w i l l be u t i 

l i z e d i n connection w i t h t h i s proposal? 

A A couple o f 500-barrel tanks and a load

ing l i n e , and " t h a t ' s about i t . 

Q, I'm going t o show you what's been marked 
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1 as E x h i b i t One , which i s your f a c i l i t y diagram. Did you 

2 prepare t h a t e x h i b i t ? 

3 A Yes, I d i d . 

4 Q And what are you attempting t o show w i t h 

5 t h i s e x h i b i t ? 

6 A Just a simple diagram o f how i t w i l l be 

7 set up. 

8 Q A l l r i g h t , and the box t h a t encloses 

9 these two tanks i s what you're d e s c r i b i n g as a f i r e w a l l ? 

10 A Yes, i n case we have a rupture i n a tank 

11 or something, w e l l , i t w i l l — i t w i l l c ontain the o i l — 

12 Q Okay, now — 

13 A — and f l u i d . 

14 Q What i s the capacity o f t h i s proposed 

15 f a c i l i t y ? 

16 A Oh, 500 b a r r e l s a day. 

17 Q And where do you propose t o acquire your 

18 sediment o i l ? 

19 A Oh, from tank cleaning and we have some 

20 f r a c tanks and we can gather i t out o f t h a t . 

21 Q I t ' s a l l t h a t you can pick up i n the 

22 operation — 

23 A Yes. 

24 - Q '.V'-' — o f the vacuum truck? 

25 A „ Yes, uh-huh. 
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Q What w i l l be your primary market f o r t h i s 

reclaimed o i l ? 

A D r i l l i n g r i g s f o r mud o i l . 

Q Now what's your plan f o r the disposal o f 

your s o l i d wastes t h a t w i l l accumulate i n connection w i t h 

t h i s proposed o i l t r e a t i n g plcint? 

A The P o l l u t i o n Control i n Hobbs (not 

c l e a r l y understood). 

Q And t h a t ' s where y o u ' l l be disposing o f 

s o l i d wastes? 

A Yes, uh-huh. 

Q And how do you propose t o dispose o f any 

waste water t h a t might accumulate i n connection w i t h t h i s 

operation? 

A I n a s a l t water disposal w e l l . 

Q I s i t an authorized f a c i l i t y ? 

A Yes, uh-huh. 

Q W i l l you be c o n s t r u c t i n g t h i s — you have 

a f i r e w a l l on your diagram t h e r e . I s — t h i s w i l l be con

s t r u c t e d around, completely around t h a t f a c i l i t y ? 

A Yes, uh-huh. 

Q " And capable o f hold i n g the e n t i r e capa

c i t y o f a l l these tanks? 

A Yes, s i r . 

Q Okay, and do you propose t o constru c t any 
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k i n d o f a f i r e l i n e t o e n c i r c l e t h i s proposed s i t e ? 

A Well, t h i s s i t e i s completely surrounded 

by the minimum o f 50-foot of c a l i c h e around i t . 

Q Okay, so i t exceeds the 15-foot — 

A Yes, i t does. 

Q — normal f i r e l i n e . 

I n your opinion w i l l the proposed p l a n t 

and method of processing t h a t you're going t o use e f f i c i e n t 

l y process, t r e a t , and reclaim the sediment o i l d e l i v e r e d t o 

t h i s f a c i l i t y ? 

A Yes, i t w i l l . 

Q Do you — w i l l i t prevent the o i l from 

being wasted by salvaging the o i l i n t h i s manner? 

A Sure w i l l . 

Q And have you discussed the operation o f 

t h i s proposed f a c i l i t y w i t h the personnel of the O i l Conser-

v a t i o n D i v i s i o n i n Hobbs? 

A Yes, I worked w i t h Eddie Seay w i t h the 

O i l Conservation. 

Q Did Mr. Seay ex p l a i n the necessity o f an 

o r d e r l y operation w i t h a l l r e p o r t s being f i l e d t i m e l y and 

properly? 

A Yes, he d i d . 

Q And are you f a m i l i a r w i t h the laws of the 

State of New Mexico and the r u l e s and r e g u l a t i o n s o f the 
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O i l Conservation D i v i s i o n p e r t a i n i n g t o t r e a t i n g plants? 

A Yes. 

Q Now i s Kenneth Tank Service ready, w i l l 

i ng and able t o comply w i t h these laws, r u l e s , and regula

t i o n s ? 

A Yes, they are. 

Q And has Kenneth Tank Service made 

arrangements f o r the $10,000 performance bond t o be f i l e d 

w i t h the D i v i s i o n i f t h i s i s approved? 

A I t ' s i n the process r i g h t now. 

Q And what company i s t h a t with? 

A Fireman's Fund. 

Q A l l r i g h t , and i n your opini o n w i l l the 

approval o f t h i s a p p l i c a t i o n be i n the best i n t e r e s t o f con-

servation? 

A Yes, I be l i e v e i t w i l l . 

MR. GALLINI: We'd move f o r the 

i n t r o d u c t i o n o f E x h i b i t s One and Two. 

MR. STOGNER: E x h i b i t s One and 

Two w i l l be admitted i n t o evidence. 

CROSS EXAMINATION 

BY MR. STOGNER: 

Q Mr. Stearns, does your job d u t i e s e n t a i l 

t h a t you oversee the c o n s t r u c t i o n o f t h i s f a c i l i t y ? 
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1 A Yes, i t does. 

2 Q What i s your educational background? 

3 A High school and a year and a h a l f o f c o l -

4 lege. 

5 Q And you've been w i t h Kenneth Tank Service 

6 f o r s i x t e e n years? 

7 A Yes, I have. 

8 Q What d i d you do previous t o i t ? 

9 A Contract pump i n the o i l f i e l d and worked 

10 as a salesman f o r a supply company. 

11 Q Does Kenneth Tank Services have any other 

12 f a c i l i t i e s such as t h i s i n Lea County? 

13 A You're t a l k i n g about an o i l reclaiming? 

14 Q Yes, s i r . 

15 A No. 

16 Q Does your job d u t i e s w i t h Kenneth Tank 

17 Service — have you d e a l t w i t h any o f the other o i l t r e a t i n g 

18 f a c i l i t i e s i n the area? 

19 A I used t o d e l i v e r chemicals t o them, but 

20 other than t h a t , no, I haven't. 

21 MR. STOGNER: Mr. G a l l i n i , a t 

22 t h i s time I'm going t o accept Mr. Stearns' q u a l i f i c a t i o n s as 

23 a p r a c t i c a l o i l and gas man. 

24 MR. GALLINI: Thank you. 

25 Q Mr. Stearns, how f a r from State Road 18 
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i s t h i s f a c i l i t y ? 

A 200, a l i t t l e over 200 f e e t , I t h i n k . 

Q Let's go back t o the f i r e w a l l here — 

A Uh-huh. 

Q — t h a t you show on t h i s o u t l i n e . How 

high w i l l t h a t be? 

A I t w i l l be approximately two f o o t above 

ground l e v e l and two f o o t below ground l e v e l . I t w i l l be 

dug out and b u i l t up. 

Q And t h a t ' s using the n a t i v e clays t h a t 

are i n the area? 

A Well, i t ' s c a l i c h e and c l a y , yes. 

Q W i l l the volume of the f i r e w a l l be such 

t h a t i t can hold the b u r s t i n g o f both tanks? 

A Yes, i t can. 

Q - W i l l there be a fence around t h i s f a c i l 

i t y ? 

A I t ' s fenced o f f , yes, i t i s . 

Q A l l the way around? 

A Just on three sides, uh-huh, but i t i s 

fenced o f f ; i t ' s blocked o f f . 

Q And only open t o the highway. 

A Right. 

Q How t h i c k i s the c a l i c h e pad a t t h i s par

t i c u l a r point? 
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1 A Approximately e i g h t inches, and then i t ' s 

2 s e t t i n g on about a f o o t r i s e o f c a l i c h e , so I'd say 20 i n 

3 ches. 

4 Q W i l l there be s e c u r i t y a t t h i s place a t 

5 a l l times or w i l l t h i s be open? 

6 A No, I l i v e — I l i v e f a i r l y close t o i t 

7 and we watch i t q u i t e a b i t a l l the time because we have our 

8 water s t a t i o n r i g h t t h e r e . We keep an eye on i t a l l the 

9 time. 

10 Q Who w i l l be allowed t o use t h i s f a c i l i t y ? 

11 A Just us, Kenneth Tank Service. 

12 Q W i l l there be a lock? 

13 A Yes, i t w i l l be locked up. 

14 Q And so only — o n l y Kenneth Tank Services 

15 w i l l have the key and when they come up they w i l l unlock i t 

16 and dump the load. 

17 A Yes. 

18 Q You said the o i l t h a t would be t r e a t e d i n 

19 t h i s p a r t i c u l a r f a c i l i t y would be used as d r i l l i n g — f o r 

20 d r i l l i n g r i g s , as mud o i l ? 

21 A P r i m a r i l y as mud o i l f o r d r i l l i n g r i g s , 

22 yes. 

23 Q A l l r i g h t . I f d r i l l i n g a c t i v i t y was such 

24 t h a t you had more o i l than what would be taken by the d r i l 

25 l i n g , what would be — how i t would be taken care o f then? 
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' A I t would be sold as p i p e l i n e o i l , I'm 

2 sure. 

^ Q Do you know who would — 

4 

A No, I haven't made any arrangements f o r 

"* anything l i k e t h a t . I don't — probably Navajo, somebody 

6 l i k e t h a t . 
7 Q Do you foresee t h a t t h a t would be a prob-
o 

lem g e t t i n g r i d o f that? 
o 

A No, I don't. I r e a l l y don't. 

^ Q W i l l there be any chemical, chemical ad-

^ d i t i v e s or anything? 

^ A Yes. We w i l l use heat and chemicals t o 
1 3 t r e a t i t . 

14 

Q Which one xs your heating t r e a t e r ? 

A The sales tank w i l l be the one t h a t w i l l 

^ be mainly heated. 

' 7 Q How about f u e l ? 
18 *:- ' , 

A I t ' s — i t w i l l be heated by a hot o i l 
19 

t r u c k t h a t w e ' l l have t o h i r e ; heated by butane. 
20 

Q A l l r i g h t , so the hot o i l t r u c k would es-

2* s e n t i a l l y be the mechanism t o heat the o i l — 

2 2 A Yes. 
2 ' Q — and not the tank, per se. 

24 
A Right, the hot o i l t r u c k w i l l heat the 

25 
o i l , yes. 
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1 
Q What chemicals w i l l be i n the chemical 

2 treatment? 

3 A A p a r a f f i n dispersant ( s i c ) mainly. 

4 Q Do you know what t h a t chemical make-up i s 

5 on tha t ? 

6 A No, I don't. 

7 
Q Who w i l l be p r o v i d i n g t h a t ? 

8 A T r e a t o l i t e ( s i c ) more than l i k e l y . 

9 
Q Could you provide a f t e r t h i s hearing a 

10 brochure, some i n f o r m a t i o n on t h i s p a r t i c u l a r chemical? 

11 A Yes, uh-huh, sure could. I can get them 

12 t o send you something, would t h a t be a l l r i g h t ? 

13 
Q Yes. 

14 A Okay. 

15 Q Just make sure i t 1 s the same one t h a t 

16 you're going t o be using. 

17 A Okay. 

18 MR. STOGNER: I have no f u r t h e r 

19 
questions o f t h i s witness. 

20 
Any other questions o f Mr. 

21 Stearns? 

22 
MR. GALLINI: •> I have nothing. 

23 MR. STOGNER: Ms. Bail e y , would 

24 
you please — 

25 
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MS. BAILEY: I am Jami — 

MR. STOGNER: — i d e n t i f y your

s e l f ? 

MS. BAILEY: — Baile y w i t h the 

Environmental Bureau. 

QUESTIONS BY MS, BAILEY: 

Q How w i l l t h i s water be taken t o t h i s 

disposal well? W i l l i t be piped? 

A No, ma'am. I t w i l l be transported by 

tr a n s p o r t t r u c k . 

Q Okay. Do you already have a co n t r a c t 

w i t h t h a t disposal w e l l t h a t — 

A Yes, ma'am, we do. We sure do. 

MR. STOGNER: Are there any 

other questions o f Mr. Stearns? 

I f not, he may be excused. 

Mr. G a l l i n i , do you have 

anything f u r t h e r ? 

MR. GALLINI: No, s i r . 

MR. STOGNER: Does anybody else 

have anything f u r t h e r i n t h i s case today? 

r; I f n o t , i t w i l l be taken under 

advisement. 
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C E R T I F I C A T E 

I , SALLY W. BOYD, C.S.R., DO HEREBY 

CERTIFY t h a t the foregoing T r a n s c r i p t o f Hearing before the 

O i l Conservation D i v i s i o n (Commission) was reported by me; 

t h a t the said t r a n s c r i p t i s a f u l l , t r u e , and c o r r e c t record 

of the hearing, prepared by me t o the best o f my a b i l i t y . 
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