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Laguna Quatro, 
above, one* a 
haven for migra
tory birds, la con
sidered to be 99 
percent dead ae a 
result of Industri
al contamination. 

a&E, a trucking 
and d i s p o s a l 
f i rm, la being 
blamed for the 
decline of Laguna 
Q u a t r o . Last 
J a n u a r y B&E 
stopped all die-
charges at the 
playa, and main
tains it has done 
nothing illegal. 

"I don't care If 
anybody's fined," 
says Carlsbad 
biology teacher 
S t e v e W e e t , 
below. " I juet 
want the lake 
cleaned up." His 
g r o u p helped 
start the furor 
o v e r Laguna 
Quatro'e decline. 
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A small salt lake 
near Carlsbad is dying, 
but its protectors aren't 
letting it go without a fight. 

H0WD0WI1 
Si LAGUNA QUATRO 

By Chuck McCutcheon 

JOURNAL STAFF WRITER 

CARLSBAD — With a trace of nostalgia, Steve West remembers a 
high school visit to the strange-looking chain of salt lakes in the desert 
20 miles east of bis home in December 1963. 

"That," recalls West, now a Carlsbad High School biology teacher, 
"was the first time I really noticed the birds." 

I t turned out that the shallow lakes, known as playas, were an 
occasional home to the snowy plover, a small shorebird. Other birds 
also used the playas for nesting or rest stops — herons, egrets and the 

peregrine falcon, a now-endangered 
species. 

As the years passed, West saw 
fewer and fewer birds. Then he 
started finding them dead. 

And today, he's in the middle of a 
complicated controversy over water 
and wildlife at one of the lakes that 
involves New Mexico's two U.S. 
senators, half a dozen government 
agencies and nearly 40 oil companies 
in five states. 

The opening shot 
An avid bird watcher, West has 

made semi-monthly visits to the playas 
to catalog the migratory birds there. 
But he helped touch off the furor last 
year when his environmental group, 
Carlsbad Concerned Citizens for 
Responsible Land Management, gave 
notice it would sue the federal 
government over its failure to stop 
contamination at one of the playas, 
known as Laguna Quatro. 

A few months later, the 
Environmental Protection Agency 
announced it was fining the companies 
whose water it said was causing the 
contamination — only to turn around 
in October and drop the fines. 

West, along with several other 
environmentalists, is angry over the 
agency's handling of the matter. And 
he's worried no one is addressing how 
birds can be brought back to Laguna 
Quatro, which is now considered to be 
99 percent dead. 

" I don't care if anybody's fined," he 
says. " I just want the lake cleaned 
up." 

Officials at the Carlsbad company 
that EPA has blamed for the 
contamination, B&E Inc., declined to 
be interviewed. But its owner, Phil 
Withrow, said at a September public 
hearing he has been unfairly singled 
out after obeying the law. 

"We are a small business and are 
not capable of taking on the EPA," he 
said, "even when we believe they are 
dead wrong." 

An avian oasis 
Because of its varied geography, 
southeastern New Mexico has 
numerous bird species. And because 
the remote Eddy County playas attract 

MORE: See SALT LAKE'S on PAGE 06 
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Salt Lake's Decline 
Stirs Controversy, 
life-Support Effort 

LAGUNA QUATRO 

CONTINUED FROM PAGE D1 
- — portant thing is, the discharges to 

^ e P^yas ̂ l m e stopped." 
The dismissals delighted the oil 

few predators, they're a haven for producers as well as Sens. Jeff 
birds; the lakes are considered Bingaman, D-N.M., and Pete Do-
home to one of world's largest menici, R-N.M., who each had 
desert heronries. spoken with agency officials with 

Like the other playas near concerns about the fines. 
Carlsbad, Laguna Quatro has an R U t , t i e f t west and others 
almost otherworldly look. Gnarled wondering if EPA fell prey to 
salt cedar branches jut from its political pressure, 
surface, while clots of snowy salt «if this hadn't been an election 
can sometimes make it seem as if year," West says, "Domenici and 
it's been hit by an extremely local- Bingaman would have been more 
ized blizzard. concerned about their civic re-

Oil producers involved in the sponsibility than in kowtowing to 
dispute had contracted with B&E, a the oil and gas industry." 
trucking and disposal firm, to send West acknowledges he isn't sure 
their wastewater from drilling into the fines were the right thing to do 
Laguna Quatro, located partly on — he says it was B&E, not the 
federal land. B&E received a state producers, that detennined what to 
permit in 1982 to discharge the do with the water. Still, he says the 
water, also called "produced decision "destroys (EPA's) credibil-
water." ity and destroys the impetus toward 

Nearby potash companies have taking care of this in a positive 
used the lakes for decades. But EPA way." 
charged it was the oil companies' Others involved in the con-
water, containing chemicals such as troversy haven't reacted as strong-
benzene and arsenic, that killed ly. But they say they remain puz-
invertebrates like brine shrimp and zled by the dismissals, 
brine flies — food sources for many " i was very surprised," says state 
bird species. ~~ 

EPA also said the concentrated 
salt in produced water was 
crystallizing on birds' feathers, 
making flight difficult. After taking 
in too much salt from preening their 
feathers and drinking water, it said, 
the birds would die of sodium 

N E W M E X I C O 

T E X A S 

Environment Secretary Judith 
Espinosa, whose agency has begun 
looking at all state playas to develop 
water quality standards. "Usually 
— at least we do — you're pretty 
sure about your facts and what 
you're doing before you issue this 
kind of order." 

poisoning. 
in January, after contact with Denying political pressure 

federal officials, B&E stopped all Both Domenici and Bingaman, for 
discharges at Laguna Quatro. Next, their part, deny they engaged in any 
EPA officials announced this sum- arm-twisting to have the fines 
mer they would issue more than $4 dropped, 
million in civil penalties against 38 " i f people read it as pressure, 
companies contracting with B&E, 
including nine from New Mexico, 
for violating a general Clean Water 
Act permit the agency issued in 
1990. 

Thickening the plot 
But then EPA reversed itself. The 

agency's regional counsel in Dallas, 
George Alexander, says the permit 
was unclear as to whether it cover
ed the individual producers or just 
B&E. 

He says his agency is still looking 
at fines against B&E, and expects to 
reach a decision this month. 

"As it turned out, we were De Graff, vice president of New 
wrong," Alexander says. "The im- Mexico's Oil and Gas Association. 

that's for them to determine," Do
menici says. " I expressed my views 
(to EPA) on behalf of my constitu
ents." 

Domenici held the September 
meeting in Hobbs at which he and 
others sharply criticized EPA on the 
matter. Some noted that until this 
year, the playas were outside EPA's 
jurisdiction because they were not 
classified as "waters of the United 
States," which covered them under 
the Clean Water Act 

"To make (producers) comply 
with rules that are actually not in 
place is wrong," says Darwin Van 

Bingaman, meanwhile, says he 
sympathized with the producers' 
assertion that they were not at 
fault: "If you've got someone pick
ing up the trash at your house and 
taking it to an illegal landfill some
where," be says, "is it proper for 
EPA to come around and impose 
fines on everybody whose trash is 
picked up?" 

EPA's Alexander also dismisses 
the idea that politics played a part 
in his decision. 

He acknowledges he's heard that 
President Bush, a former Texas 
oilman, told EPA Administrator 
William Reilly "to make this go 
away." But he adds, "Bill Reilly 
didn't tell me anything and the 
president didn't tell me anything... 
There was no pressure on me to 
change anything." 

Making B&E's case 
At the September meeting, B&E's 

Withrow told Domenici his com
pany was performing a valuable 
service. Besides his getting state 
permits, he noted the Bureau of 
Land Management had given au
thorizations to the producers before 
EPA got involved. 

" I truly do not believe that I did 
anything wrong, and I'm sorry that 
fact is not being recognized," With
row said, according to his written 
testimony. "Our government seems 
more concerned about brine flies 
and microscopic brine shrimp than 
small businesses and their em
ployees." 

BLM's district manager in Ros
well, Leslie Cone, says she can 
understand Withrow's frustration. 
The company "has gotten a big 
black eye" in the publicity over the 
matter, but she says it voluntarily 
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stopped the discharges earlier this 
year and has cooperated with her 
agency. 

"They were trying to do the right 
things," she says. "But when multi
ple (government) jurisdictions get 
involved, it gets difficult and com
plicated." 

What West wants now is for 
things to become uncomplicated 
enough for Laguna Quatro to be 
cleaned up soon. 

But cleaning up the site by such 
methods as pumping out and che
mically treating the water would be 
a lengthy, expensive process, ac
cording to officials. 

The road to recovery 
For the moment, the U.S. Fish and 

Wildlife Service plans to continue 
studies at Laguna Quatro to re
search EPA's claims about 
wastewater being responsible for 
the bird deaths. 

"We don't have all the facts yet," 
says Tom Smylie, the service's 
assistant regional director in Albu
querque. 

Although West wonders if the 
lake could be declared eligible for 
Superfund toxic-waste cleanup 
funds, Alexander says that's unlike
ly — he sees no "substantial and 
imminent hazard" for it to qualify. 
Instead, the EPA lawyer remains 
confident time will take care of the 
site. 
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DOT: Operators wise to register 
Operators are asking: to register or not to 

register? 
Since the news appeared in the Sept 18 issue of 

E&PE that the U.S. Transportation Dept. now 
requires operators shipping 3,500 gallons or more 
of hazardous material to register with the agency, a 
number of producers have called E&PE with 
questions. DOT says the basic guidelines for 
determining whether crude oil, condensate, liquid 
petroleum gas, or any petroleum product is 
designated as a hazardous material involves its 
flammability and combustibility. (For a sample of 
the DOT form, see insert) 

Petroleum with a flammable point greater than 
100° F and combustibility equal to 100° F but less 
than 200° F is a hazardous material, and a com
pany offering it for transportation must be regis
tered with DOT, as must the transporting company. 

Joseph Nalevanko of DOTs Office of Hazard
ous Materials Planning and Analysis told E&PE 
that if a company has only one well among many 
producing hydrocarbons that meet the criteria, the 
operator must register with the agency. Short of 
testing every well for the combustible properties of 
the product, Nalevanko suggested, operators 
should consult with their transport companies. 

If the transporter knows of the regulation and is 
placarded and registered with DOT, Nalevanko 
said, the operator would be "wise** to register as 
well. However, at least one Louisiana oilfield 
transport company contacted by E&PE last week 
was unaware of the new registration requirement. 

For more information or to register, contact 
DOT's Hazardous Materials Planning and 
Analysis office at 202-366-4109. 

RRC lauds Its plugging record 
The Texas Railroad Commission has declared 

fiscal year 1992 to be a banner for plugging 
abandoned wells across the state. 

The 1324 wells plugged in FY 1992 is almost 
double the old record of 714 set in 1986. Overall, 
the commission spent $5,687,211 for well plug
ging and nearly $48,000 cleaning up oilfield 
pollution in FY 1992, which ended Aug. 31. Since 
the commission's well plugging program began in 
1984, more than 5,300 abandoned wells have been 
plugged at a cost of more than $21.8 million. 

Sierra sets sights on coastal operations 
Environmentalists have launched a legal assault against oil and gas 

operators along the Texas and Louisiana Gulf Coast with the dual 
purpose of eliminating discharge of produced water into coastal waters 
and putting the squeeze on EPA. 

The Sierra Club is attempting to force as many producers as 
possible to either shut in their discharges or reinject them downhole, 
and to exert enough pressure on EPA Region 6 to finally issue federal 
National Pollutant Discharge Elimination System permits for the Gulf 
Coast 

Through its Delta chapter in Louisiana, the club has already 
reached out of court settlements with two operators in that state. And 
the Sierra Club Legal Defense Fund, which handles the club's legal 
work, has sent 60-day notices of intent to file lawsuits against two 
producers in Texas on behalf of the Lone Star chapter. 

Texaco E&P settled last month with the Delta chapter and agreed 
to halt all discharges of produced water from its Delta Duck Club fields 
and Garden Island Bay facilities near the mouth of the Mississippi 
River. As part of the settlement, Texaco agreed to set up a $30,000 fund 
to be distributed to Louisiana environmental groups for research and 
education projects directed toward restoring the water quality and 

(Continued on page 8) 

A hornet's nest of protest stirred up by EPA's assessment of more 
than $4 million in fines against 38 oil and gas operators in New Mexico 
has prompted the agency to put the action on hold. 

In August, Buck Wynne, administrator for EPA's Region 6 in 
Dallas, announced the agency was fining the producers for violating the 
federal Clean Water Act by discharging produced water to Laguna 
Quatro, a salt playa, or lake, in Eddy County, N.M. (E&PE 8/21). 

The move unleashed a storm of criticism. The New Mexico Oil and 
Gas Assn. accused the agency of "blindsiding" the industry; an official 
of the Permian Basin Petroleum Assn. said the issue was one operators 
should "fight like a junkyard dog"; and the president of the Texas 
Independent Producers and Royalty Owners Assn. fired off a letter to 
EPA's Region 6 administrator accusing the agency of formulating a 
"* cradle-to-grave" liability scheme. 

And then Pete Domenici and Jeff Bingaman, New Mexico's two 
Republican senators, and Larry Combes t, a West Texas GOP congress
man, waded into the fray in late August, meeting with industry and state 
and federal regulators in New Mexico. They sided with oil and gas 
producers in comments to the press. 

As a result, it came as no surprise to industry observers when EPA 
decided last month to place on hold any new actions. A spokesperson at 
the EPA office in Dallas told E&PE that the reason for the hold was 
that the agency has received unspecified technical information from the 
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Technology licensing offered 
Alternative Technologies for Waste Inc. is 

offering for license an exclusive in situ soil 
remediation technology for mixed and 
radioactive waste. 

The Santa Barbara, Calif., company says 
the patented process has been tested and 
approved by EPA and DOE for in-place 
volatile organic stripping, stabilization and 
solidification of mixed and radioactive 
contaminated soils. 

ATW claims additional features include in-
place chemical degradation and 
bioremediation of organic compounds, 
installation of cut-off walls, and ground water 
filtration and bioremediation barriers. 

For more information, contact Michael 
Manchak, ATW Inc., P.O. Box 21708, Santa 
Barbara, Calif. 83121; 805-963-4029. 
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fined companies. 
"We will not take further action in this matter, pending our 

evaluation of that information which we expect to complete in early 
October," he said. 

Parties argue over definition 
The focal point of the controversy, Laguna Quatro, is a shallow 

basin in the desert of Southeast New Mexico. EPA sees the playa as a 
fresh water stopover for migratory waterfowl; industry views it as a 
naturally occurring brine pit. 

The companies fined contend that produced water has been 
dumped in Laguna Quatro for decades with the permission of the 
Bureau of Land Management. They claim the produced water has a far 
lower brine and mineral content than the salty water naturally found 
there. 

EPA sees it differently, claiming the playa is protected under the 
Clean Water Act as one of the "waters of the U.S." 

Susan Zachos, an Austin, Texas, attorney representing several of 
the fined producers, views the incident as an example of EPA overstep
ping its statutory authority. 

Zachos feels the case can be decided in favor of the producers 
without even having to address whether the playa lake is justifiably 
classified as a water of the U.S. She points out that the fined operators 
did not discharge the water in the first place. B&E Inc., a trucking and 
disposal company, was contracted by the operators to dispose of the 
water. The company had permits to dispose of the water into the playa 
from the New Mexico Oil Conservation Division, along with a letter of 
agreement from BLM to producers authorizing the transportation and 
disposal of the water into Laguna Quatro. 

EPA authority at issue 
Zachos expressed concern over EPA's action. She said it tries to 

expand the reach of the Clean Water Act beyond the person who is 
actually making the discharge — the cradle-to-grave concept. She 
called the agency's stance frightening because of its implications. 

"What it means is: Even if you send your produced water to a 
Class 2 injection well, you may now be liable, under this new theory of 
the EPA, if that injection facility has a spill," Zachos said. 

Following EPA's reasoning, she said if the injection facility's tank 
leaks and some water enters a river or other obvious waters of the U.S., 
the producer could be charged with a Clean Water Act violation. 

"The act never intended that sort of liability, and operators have 
never been put on notice that they're subject to that kind of liability," 
Zachos said. 

"1 think that's one reason why the producers have got to stick 
together and fight this, because it opens a floodgate of potential 
liabilities for activities over which the operators have absolutely no 
control." 

Operators answer judge's pollution report 
Companies accused of polluting an Oklahoma town's water supply 

took issue with a law judge's suggestion that they pay for a study to 
determine the extent of the pollution. 

Mobil Oil Corp. and Union Texas Petroleum Corp. say they're not 
responsible for the pollution. 

In August, Administrative Law Judge Randolph Specht issued a 
report blaming Mobil and Union Texas for polluting an aquifer that had 
served as the main water source for Cyril, Okla. (E&.PE 9/4). Specht 
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DOMENICI: EPA HOLDING ACTION ON 
FINES ASSESSED NM PRODUCERS 

Senator Pete V. Domenici, (R-N.M.) announced today 
that the EPA has placed on hold any new action 
against New Mexico producers recently cited for $4 
million in fines for disposing produced water in Laguna 
Quatro near Hobbs. In a letter sent to Environmental 
Protection Agency Administrator William K. Reilly today, 
the Senator has formally advised the Administrator of 
his concern about the EPA's actions in levying the 
fines. 

"I am extremely encouraged to learn that the EPA has 
placed a hold on taking further action on these fines," 
Domenici said. "It is my hope that its review of legal 
and equitable questions raised after my recent meeting 
in Hobbs will help convince them that their actions were 
capricious, and perhaps even unwarranted." (The 
Senator met September 1 in Hobbs with area 
producers, state and federal environmental experts and 
others to get their perspective on the stringent fines 
levied against the industry.) 

BINGAMAN WANTS EPA EXPLANATION 

Senator Jeff Bingaman (D-N.M.) is asking the EPA to 
explain its actions in fining 38 oil and gas producers for 
allegedly discharging tainted water into Laguna Quatro 
near Hobbs. 

Cited producers were operating under what they 
believed to be valid state and federal permits for 
disposal of the water into the playa. 

"It seems unreasonable that, when one federal agency 
has issued a permit, another agency can then levy fines 

(continued on next page) 
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T E C H N O L O G I E S INC 

September 11, 1992 

Leslie Cone, District Manager 
Bureau of Land Management 
P.O. Box 1397 
1717 West 2nd Street 
Roswell, New Mexico 88202 

Re: Trespass Case N-77922 

Dear Ms. Cone: 

This letter serves as notification that Remediation Technologies, Inc. (RETEC) will initiate 
site investigation activities at the B & E , Inc. Tuzlu Kopek disposal facility on the morning 
of September 21, 1992. The facility is located at E/W NESE Section 6 T 225 R 30E Eddy 
County, New Mexico. Activities will be conducted in accordance with activities outlined in 
the Work Plan to Conduct Phase I Environmental Investigation at the B & E Tuzlu Kopek 
Disposal Facility (RETEC, September, 1992). 

RETEC will have two representatives on-site to conduct the necessary sampling. RETEC 
personnel will include myself and a staff geologist, both out of RETEC's Austin office. 
RETEC estimates that three to four working days will be required to complete all necessary 
activities. However, weather or site conditions will dictate the actual time requirements to 
complete all activities. 

Please do not hesitate to call me (512)477-8661 with any questions regarding the scheduled 
activities or the Work Plan. Additionally, Mr. Philip B. Withrow of B & E, Inc. can be 
contacted regarding the contents of this letter. 

Fred Closmann 
Project Manager 

cc: M. Williams (OCD) 
R. Anderson (OCD) 
P. Withrow (B & E) 
J. Henry (Johnson & Gibbs) 
M. Campbell (RETEC) 

Sincerely, 

Concord, MA • Pittsburgh, PA • Fort Collins, CO • Seattle, WA • Austin, TX • Chapel Hill, NC 
St. Paul, MN • Mandeville, LA • Billings, MT 
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Austin 
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August 26, 1992 

Leslie Cone, District Manager 
U.S. Bureau of Land Management 
P.O. Box 1397 
1717 West 2nd Street 
Roswell, New Mexico 88202 

Attention: Al Collar 

Re: Phase I Environmental Investigation at Tuzlu Kopek Facility 

Dear Ms. Cone: 

This will confirm my conversation of this morning with Al Collar regarding the above-
referenced matter. It is my understanding that Mr. Collar spoke with the New Mexico Oil 
Conservation Division ("OCD") in Santa Fe, and OCD is agreeable to the above proposal as 
drafted. In addition, OCD will send a letter to that effect to my attention. 

Further, Mr. Collar advised that if the plan is accepted by OCD "AS-IS" then B&E, Inc. 
("B&E") is authorized to proceed with the investigation including entry onto the land owned by 
the Bureau of Land Management ("BLM"). If, however, OCD requires changes, then B&E 
should not proceed until such time as BLM has reviewed and approved the changes required by 
OCD. 

If the foregoing does not properly characterize BLM's position, please let me know as 
soon as possible. 

cc: Roger Anderson, OCD 
Jim Amos, BLM 
Philip Withrow, B&E 

Very truly yours, 

JOHNSON & GIBBS 
A Professional Corporation 

F:\IWUENRYU8SI2V0001VCONE.1126 
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Mr. B i l l LeMay, D i r e c t o r 
O i l Conservation D i v i s i o i 
Energy, Minerals and Na t u r a l Resources Department 
P.O. Box 2088 
Santa Fe, New Mexico 87504 

Dear B i l l 

As you are probably aware, the U.S. Environmental P r o t e c t i o n 
Agency i s seeking over $4 m i l l i o n i n a d m i n i s t r a t i v e p e n a l t i e s 
from 38 o i l and gas producers i n f i v e s t a t e s f o r d i s c h a r g i n g 
produced water i n t o s a l t p layas i " Fddy County,. Nev/ Mexico. 
Serious questions regarding the f a i r n e s s and l e g a l i t y of t h i s 
a c t i o n have been r a i s e d and have caused me t o become concerned. 

The importance of the o i l and gas i n d u s t r y t o New Mexico can 
not be o v e r s t a t e d ; i t i s c r i t i c a l t o l o c a l and State-wide 
economies. Therefore, the e f f e c t s of r e g u l a t i o n s on the i n d u s t r y 
must be understood and weighed c a r e f u l l y . I n a d d i t i o n , the 
i m p l i c a t i o n s of t h i s a c t i o n f o r r e l a t e d i n d u s t r i e s must al s o be 
taken i n t o account. For these reasons, I f e e l I need t o be 
b e t t e r informed on t h i s matter of such great importance and 
concern. 

An important p a r t of becoming f u l l y informed on t h i s issue 
i s t o hear from a l l p a r t i e s and o b t a i n more i n f o r m a t i o n and 
f a c t s . To t h a t end, I am ho l d i n g a meeting t o hear from a f f e c t e d 
and i n t e r e s t e d p a r t i e s . I would l i k e t o extend an i n v i t a t i o n t o 
you t o present i n f o r m a t i o n and viewpoints r e l a t i v e t o the a c t i o n s 
taken by the EPA. For your i n f o r m a t i o n , I am a t t a c h i n g a copy of 
the agenda. As you can see, we have a l i m i t e d amount of time and 
a t i g h t schedule. Therefore, I ask you t o l i m i t your o r a l 
remarks t o 5 minutes; however, you may submit supplemental 
w r i t t e n m a t e r i a l . 

The meeting w i l l be held on Tuesday, September 1, 1992, from 
9:00 - 11:30 am i n Hobbs, New Mexico a t the C i t y Council 
Chambers, 300 West Turner S t r e e t . 

I hope t o see you the r e . Should you have any questions, 
don't h e s i t a t e t o c a l l John McGee La-jrry o f f i c e a t (202) 224-6621. 

S i n c e r e l y , 

Pete v. Domenici 
United States Senator 

Enclosure 



NEW MEXICO PLAYA LAKES / EPA ENFORCEMENT ACTION 
FIELD MEETING 

SEPTEMBER 1, 1992 
HOBBS, NEW MEXICO 

AGENDA 

9:00 Welcome/Opening Remarks 

Senator Pete Domenici 

Comments from the US Environmental Protection Agency 

Comments from the State of New Mexico 
Energy and Minerals Department, Oil 
Conservation Division 
Environment Department 

Comments from the Bureau of Land Management 

Comments from the US Fish and Wildlife Service 

Comments from New Mexico Oil and Gas Association 

Comments from Independent Petroleum Association of New 
Mexico 

Comments from B & E , Inc. 

Comments from Laguna Gatuna, Inc. 

Others 

11:15 Wrap-up 

Senator Pete Domenici 



STATE OF NEW MEXICO 

ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT 

OIL CONSERVATION DIVISION 

BRUCE KING 
GOVERNOR 

August 21, 1992 

POST OFFICE BOX 2088 
STATE LAND OFFICE BUILDING 
SANTA FE, NEW MEXICO 87504 

1505) B27-5B00 

CERTIFIED MAIL 
RETURN RECEIPT NO. P-667-242-290 

Mr. P h i l Withrow 
B&E, Inc. 
P.O. Box 756 
Carlsbad, New Mexico 88220 

RE: PHASE I ENVIRONMENTAL INVESTIGATION 
B&E TUZLU KOPEK DISPOSAL FACILITY 
EDDY COUNTY, NEW MEXICO 

Dear Mr. Withrow: 

The New Mexico O i l Conservation Division (OCD) has completed a 
review of B&E's July 1992 "WORK PLAN TO CONDUCT PHASE I 
ENVIRONMENTAL INVESTIGATION AT THE B&E TUZLU KOPEK DISPOSAL 
FACILITY". The work plan d e t a i l s B&E's proposal f o r an 
environmental assessment of three unlined p i t s located on United 
States Bureau of Land Management (BLM) property adjacent t o the B&E 
Tuzlu Kopek Disposal F a c i l i t y . 

The above referenced work plan i s hereby approved with the 
following conditions: 

1. Laboratory analyses of background s o i l samples w i l l include 
analysis f o r Total Petroleum Hydrocarbons (TPH). 

2. The f i n a l Phase I investigation report w i l l be submitted t o 
OCD upon conclusion of the Phase I a c t i v i t i e s . 

3. The Closure Plan w i l l be submitted t o the OCD f o r approval, 
p r i o r t o implementation of any closure a c t i v i t i e s . 

Please be advised t h a t OCD approval does not r e l i e v e you of 
l i a b i l i t y should your operation r e s u l t i n actual p o l l u t i o n of 



Mr. Phil Withrow 
August 21, 1992 
Page 2 

surface waters, ground waters or the environment. OCD approval 
also does not relieve you of responsibility for compliance with 
other federal, state and local laws and/or regulations. 

I f you have any questions please, contact me at (505)827-5885. 

Sincerely, / 

William C. Olson 
Hydrogeologist 
Environmental Bureau 

xc: Mike Williams, OCD Artesia D i s t r i c t Supervisor 
Jack Henry, Johnson & Gibbs 
Lesli e Cone, BLM Roswell District Manager 

t 
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Unitcd States Department of the Interior raw™' 
AMEHGAi 

BUUEAU Oh LANK' MANAOEMENT 

P.O. Ben H'J7 
Roswell, New Mexim 

1792 (065) -vM^ 

.IN «rLY 
REFER TO; 

AUG 211992 

Information Notice to Operators: 

BLM Position Regarding Disposal of Produced Water From Federal Wells at 
NMOCD-Licensed, Man-Made Surface Disposal Facilities. 

Dear Operator: 

Introduction: , 

Th£, iasue of disposal of formation waters produced, from oil and gas veils has : 

received a great deal of attention in recent weeks, resulting in several 
different actions from regulatory agencies and many rumors and misconceptions 
circulating throughout the oil patch. In this Information Notice, we would-
like to summarize the situation, clarify the status of new NTL-2B (Notice To-' ̂  
Lessees-2B: Disposal of Produced Water) applications and existing approvals^ 
and outline what is being done to expedite a resumption of normal disposal. ^Ki' 
permit application processing*- - '>••—'-• • .•->.;.adsiShK 

Background: -" • -*z&s^; 

"Formation waters produced by o i l and gas wells are typically disposed of -.- v.-
either on-lease (or another lease) or at commercial facilities, these 
commercial facilities are generally of two types: surface evaporation or 
subsurface injectipn. The injection method is regulated and approved by both 
BLM and the State of New Mexico, and is generally considered to be the 
environmentally preferred method of disposal. This method of disposal was 
addressed in the Carlsbad Resource Management Plan. 

The State of New Mexico has also licensed several commercial surface 
evaporation facilities in southeast New Mexico. These facilities have met 
environmental criteria specified by the NMOCD and other State agencies. These 
facilities are located on non-Federal lands. The BLM has routinely approved 
applications'to dispose of produced water from Federal oil and gas wells 
(through NTL-2B) into these State-licensed facilities for many years. 

We have recently determined that we must perform an environmentali«tudy of 
these surface disposal fa c i l i t i e s to assess the potential impacts of disposaL 
of produced water from federal wells, even though the facilities are not on. 
federal land and are permitted hy the State of New Mexico. The reason for 
this i s to f u l f i l l our responsibilities under the National Environmental 
Policy Act. At this time, we have determined that i t is appropriate to do aa. • 
Environmental Assessment (EA), a relatively Low-lavel study, of three man-made 
surface disposal facilities. 
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^•Status of New NTL-2B Applications and Existing Approvals 

.J A l l existing NTL-2B approvals remain in effect. Oil and gas operators may r3S 

iges ._ .. 
permit is rescinded and no alternative methods or locations were previously" ^ ^ l ^ i * 
approved, a new application must be filed. An Instruction Memorandum has jgg^ 
been issued to our approving Resource Are ' 
and criteria to follow in processing new 
"been issued to our approving Resource Area offices clarifying the procedures.' Zg-lglls 

"" " NTL-2B applications. New - -
applications for disposal by injection will be routinely processed. New 
applications for disposal into on-lease pits and some commercial surface 
disposal facilities may be approvable after completion of site-specific 
Environmental Assessments; applications to three surface disposal facilities 
that discharge into man-made structures (see below) will be held in suspense . 
until a general EA has been completed on all three. • 

What is Being Done: 

The Roswell District Office is preparing an Environmental Assessment of the -
possible impacts of disposal of produced water from federal wells into the 
.Controlled Recovery, Loco Hills, and Parabo facilities. These facilities were, 
selected because tflsy are- commercial facilities on private lands using man- r-
made structures for disposal; the study was not prompted by any suspicion of 1 

inadequacy of these facilities, and is not related, to any recent EPA actions.. 

Data is being accumulated from published literature, NMOCD files, NTL-2B ' " 
applications, and facility operators. Scoping letters and requests for •.••~-L.-
alternatives and/or data have been sent to a l l oil and gas operators who had-. 
NTL-2B approvals rescinded* denied, or suspended and to the operators of the ... 
disposal facilities under study. A goal has been set to have a rough d r a f t , ^ 
completed by early September, 1992. I f a FONSI is issued, we will resume ' 
processing NTL-2B applications for disposal at these three facilities. . • 
Requests for information should be directed to Jim Pettengill, either by mail -
or at (505) 622-9042. 

Sincerely, 

Leslie M. Cone 
District Manager 



PETE V. DOMENICI COMMITTEES: 
NEW MEXICO BUDGET 

APPROPRIATIONS 
ENERGY AND NATURAL RESOURCES 

«*r i Starts Senate 0 I L C 0 N S ^ 
WASHINGTON, DC 20510-3101 
August 20, 1992 '92 flU'*? ?tl PPI 10 12 

Mr. B i l l LeMay, D i r e c t o r 
O i l Conservation D i v i s i o n 
Energy, Minerals and Natural Resources Department 
P.O. Box 2088 

Santa Fe, New Mexico 87504 

Dear B i l l : 
As you are probably aware, the U.S. Environmental P r o t e c t i o n 

Agency i s seeking over $4 m i l l i o n i n a d m i n i s t r a t i v e p e n a l t i e s 
from 38 o i l and gas producers i n f i v e states f o r discharging 
produced water i r t c s a l t playas i n Eddy County,- Nev/ Mexico. 
Serious questions regarding the f a i r n e s s and l e g a l i t y of t h i s 
a c t i o n have been r a i s e d and have caused me t o become concerned. 

The importance of the o i l and gas i n d u s t r y t o New Mexico can 
not be o verstated; i t i s c r i t i c a l t o l o c a l and State-wide 
economies. Therefore, the e f f e c t s of r e g u l a t i o n s on the i n d u s t r y 
must be understood and weighed c a r e f u l l y . I n a d d i t i o n , the 
i m p l i c a t i o n s of t h i s a c t i o n f o r r e l a t e d i n d u s t r i e s must also be 
taken i n t o account. For these reasons, I f e e l I need t o be 
b e t t e r informed on t h i s matter of such great importance and 
concern. 

An important p a r t of becoming f u l l y informed on t h i s issue 
i s t o hear from a l l p a r t i e s and obtain more i n f o r m a t i o n and 
f a c t s . To t h a t end, I am holding a meeting t o hear from a f f e c t e d 
and i n t e r e s t e d p a r t i e s . I would l i k e t o extend an i n v i t a t i o n t o 
you t o present i n f o r m a t i o n and viewpoints r e l a t i v e t o the actions 
taken by the EPA. For your i n f o r m a t i o n , I am a t t a c h i n g a copy of 
the agenda. As you can see, we have a l i m i t e d amount of time and 
a t i g h t schedule. Therefore, I ask you t o l i m i t your o r a l 
remarks t o 5 minutes; however, you may submit supplemental 
w r i t t e n m a t e r i a l . 

The meeting w i l l be held on %uesday, September 1, .1992, from 
9:00 - 11:30 am i n Hobbs, New Mexico a t the C i t y Council 
Chambers, 300 West Turner S t r e e t . 

I hope t o see you t h e r e . Should you have any questions, 
don't h e s i t a t e t o c a l l John McGeeixu.mv o f f i c e a t (202) 224-6621. 

Sincere>y, 

Pete•v. Domenici 
United States Senator 

Enclosure 



NEW MEXICO PLAYA LAKES / EPA ENFORCEMENT ACTION 
FIELD MEETING 

SEPTEMBER 1, 1992 
HOBBS, NEW MEXICO 

AGENDA 

9:00 Welcome/Opening Remarks 

Senator Pete Domenici 

Comments from the US Environmental Protection Agency 

Comments from the State of New Mexico 
Energy and Minerals Department, Oil 
Conservation Division 
Environment Department 

Comments from the Bureau of Land Management 

Comments from the US Fish and Wildlife Service 

Comments from New Mexico Oil and Gas Association 

Comments from Independent Petroleum Association of New 
Mexico 

Comments from B&E, Inc. 

Comments from Laguna Gatuna, Inc. 

Others 

11:15 Wrap-up 

Senator Pete Domenici 
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PITTS: Showdown looms 
for playa incident 
(From 1E) 
— . &'i o n t e d . 1 0 belng challenged, an 
it a "media event" 7 . 8 P ° k e 9 l n « n I interviewed last 

Play for-press Is a mr>Hv* „„.. , a b o u t Laguna Quatro was 
be discounted llgh ly Becaus, 5 m k ^ y d l s t u r b e ( J t h « » W r t S 
formula storiesSnd media m?n? « ° U l d ? y t 0 h o l d h l» to tS 

Is guaranteed big excosurJT d 0 C u m « n t EPA statements. "You 
those doing thrtxStaJ't^ff ™d°* ">™°"e from an oS 
most guaranteed to come u r, hi new«P«Per!" he accused. I 
roe, it is a "white har and "Slack b i M W O r k e < J b o l h 

K . . ' ^ J f t t r Z i ^ i ^ ^ f A- t before thev had 

it matters little what the facts E L , . 1 ?m?u°f t h I s ,nc'dent, as It 

how Inflammatorŷ  ti!e rhe orlc ac ^ * , S 0 b e t h e inclusion. 
companying the charges 

Accustomed onlv io haul** i •_ - . 

* 
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-<I :M FROM STRATA PRODUCTION 
V H I U S f t ! n U k. c u n ci u i i 

FRANK YATES J.R. 
105 S. Fourth St. 

Artesia, Now Mexico 882 ^ 
(505) 748-1471 

Mark Murphy 
Strata Production Co. 
P.O. Box 1030 
Roswell, NM 88201 

August 26,1992 

Dear Murk; 

On August 4, 1992 the EPA levied over $4 million In fines against 38 oil and gas 
companies operating In the Permian Basin. These fines were levied fbr allegedly violating 
a clean water permit issued under the Federal Water Pollution Control Act which became 
effective March 27, 1991. The alleged violation is based on the EPA'B unsubstantiated 
claim that produced water deliveries could degr' Laguna Quatro thus affecting 
interstate commerce and cause bird deaths. This ci; owed the EPA to inappropriately 
classify Laguna Quatro as "Waters of the U.S." as df nder the Clean Water Act. 

In their press release, the EPA stales thai produced water is "... super salty ground 
water containing toxic and radioactive pollutarv >.' The r— * -tajms that "salt in produced 
water crystallize* on the birds' feathers ... they ingt̂ t tc i salt ... their brains swell 
and they die of sodium poisoning." 

The EPA release falls to point c -at *» $ F 'nc, owner and operator of the 
disposal facility on Laguna Quatro, acted , ) , ig an independent consultant 
lo perform a hydrology study of the wea . obtain necessary permits prior to 
construction of Iiir " -jsal facility. 

The hydrology study shows th* the very nature of the regional geology, the 
water contained in Laguna Quatro is & a. rally highly mineralized, salt saturated brine, 
Not in geologic history could the water ipped by this collapse structure be considered 
clean. Regulating Laguna Quatro as if it were clean water under the original intent of the 
Clean Water Act represents beauracratic hypocrisy in the highest form. 

Water analyses done fbr the study show cone* nively that the produced water 
which B & E Inc. proposed to treat and deliver to Lagi na Quatro was of better quality 
than tha water existing in Laguna Quatro prior to thc construction of B & E's facility. For 
example, the potassium and sodium levels of the produced water, allegedly blamed for 
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killing bird., were 32.7% lower than the original levels in Laguna Quatro. Total dissolved 
sohds, chlorides, sulfates, and other physical properties of the produced water show lower 
concentrations than the original levels of Laguna Quatro and contained no measurable 
toxins. No doubt birds have received natural fatal doses of salts from these so called 
playas' since long before man set foot in eastern New Mexico. Based on the evidence, to 

publicly imply, as the EPA has done, that produced water from oil and gas production is 
solely and directly responsible for bird deaths on Laguna Quatro fbr the purpose of a 
"Waters of the U,S,H classification is a slanderous lie worthy of maximum political and 
judicial condemnation. 

The EPA also claimed the produced water was "radioactive", implying imminent 
danger. This ig just another misleading statement designed to sway public opinion (which 
tht EPA has become very good at). The dirt in your back yard is radioactive. People 
receive an average of 360 mrems of radiation per year of which 80% is natural. To be 
within the EPA's guidelines, the EPA requires doses from single sources to be less than 10 
mrems per year (about the same dose received from a chest x-ray). In the absolute worst 
case scenario, a person residing on the shore of Laguna Quatro for an entire 70 years life 
span would receive only five mrems of exposure per year, 

On April 25, 1991 we received a memorandum from Bill LeMay, Director of the 
NMOCD that stated that the EPA alleged that "Laguna Gatuna (a natural playa salt lake in 
western Lea County) is now considered to be Waters of the U.S.' for purposes of 
regulation under the Clean Water ActLaguna Quatro was not specifically identified 
by the EPA to be "Waters of the U.S.". The memo continued to state that "All operators 
discharging to such playas should review these developments... and be prepared to modify 
discharge methods if necessary." This statement, plus other evidence, including the fact 
that none of our permits have been rescinded, made it clear that the NMOCD, the BLM 
and even the EPA did not expect us to immediately cease deliveries of produced water to 
B & E's facility and had not decided that the EPA should have jurisdiction to regulate the 
so called "pfoyas". With the EPA's full knowledge, oil and gas operators, continued to 
deliver produced water to B & E Inc. for treatment and disposal. We were prepared, as 
recommended by the NMOCD, to modify our methods of disposal if notified to do so by 
the EPA or other agencies. 

As late as January 3, 1992, the EPA had not yet decided that Laguna Quatro was 
"Water of the U.S.1', which would have given the EPA, jurisdiction under the Clean Water 
Act. In an El Paso Times article from that date, Pat Rankin, council fbr EPA Region 6, 
indicated that "the agency still must determine whether it has jurisdiction to regulate 
isolated salt lakes such as those found in arid southeastern New Mexico and West Texas, 
*We are currently considering the situation and all our alternatives* 

It was not until late January 1992 that the oil and gas operators received a copy of 
a document from the EPA to 
B&E Inc. specifically claiming that Laguna Quatro was a "Water of the U.S.". This 
document was not a cease and desist order, but an order for information requiring B&E 

2 
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to provide the EPA with a list of operators currently delivering produced water to B & E 
for treatment and disposal B&E notified its clients and all deliveries to Laguna Quatro 
voluntarily ceased even though we were still in compliance with existing BLM and 
NMOCD permits. 

Six months after produced waler deliveries had stopped, operators received an 
administrative order from Ihe EPA requiring the EPA "to take appropriate enforcement 
action to assure compliance, pursuant to the Clean Water Act...". Yates Petroleum 
responded with a letter dated July 10, 1992 stating we were not in violation and 
respectfully requested documentation prior to January 1992 specifically identifying Laguna 
Quatro as "Waters of the U.S.". The EPA sent no such documentation but responded 
with their "Notice of Proposed Assessment..." received August 3,1992 for $125,000. 

The pursuit of this frivolous action by the EPA will result in absolutely no positive 
impact on the environment at a tremendous cost to the economy of southeastern New 
Mexico. 

This action adversely affects the economics of about 350 wells by reducing the 
economic lives of these wells, These wells currently produce over 210,000 BOPM and 
slightly over 2 BCF of gas per month, Water disposal costs on these wells range from a 
few % to over 50% of the overall lease operating expense, The oil and gas industries 
inability to use B & E's treatment facility will result in an increase in produced water 
disposal expense from 30% to 400% depending on the quantity of water and the location 
of the wells. Preliminary estimates indicate that 64 wells will likely be plugged and 
abandoned, as a consequence of this action resulting in a loss of about 6800 BOPM and 
30 MMCF per month. 

Myco and Yates Peiroleum have shut in 1320 BOPM resulting from Myco's loss of use of 
a $700,000 water disposal pipeline. This pipeline would have eventually enabled us to 
economically develop an estimated 2.5 million BO & 7 BCF, 

Considering the overwhelming scientific evidence contradicting the EPA's 
classification of Laguna Quatro as a "Water of the U.S.", why would they seek to impose 
such on onerous burden on responsible companies ln the Permian Basin? The answer is 
simple. POWER! The EPA cannot justify its $4.6 billion dollar budget and 18,000 
employees without misleading the public into believing they are forcing the so called "big 
bad oil companies" into solving a problem that doesn't actually exist. In reality they are 
using inadequate or nonexistent scientific evidence and methods to con the public into 
supporting their totalitarian political agenda. This point was confirmed by a phone 
conversation on July 23 between EPA counsel, Pat Rankin and myself, in regard to 
industrial waste treatment methods. He Indicated it was the EPAs responsibility (not 
industries) tu determine the best available treatments economically achievable. 

This action by the EPA threaten* to undermine a cooperative effort by responsible 
businesses and local government agencies to Improve a 15 mile stretch of the Pecos River 

3 
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Valley between highway 82 and Brantley Lake. The EPA action is diverting manpower 
and economic resources away from this project which will eventually provide habitat fbr 
thousands of animals including thousands of migratory birds, This project will also 
provide recreational opportunities to the people of southeastern New Mexico and save an 
estimated 20,000 acre feet a year of New Mexico's precious water resources. 

The solution to this impasse is simple, The EPA must admit that it is absurd for 
them to regulate any of southeastern New Mexico's so called "playas" under the Clean 
Water Act. The EPA must accept the fact that responsible businesses and ctans in the 
Permian Basin and southeastern New Mexico, as well as other regions around the country, 
know best how to balance their resources between environmental and economic concerns. 
The people of southeastern New Mexico and the Permian Basin must not stand for this 
injustice. We must reject efforts by outsiders including the EPA beauracrats to stir up 
dissent among our citizens in order for them to achieve their own socialistic political 
agendas. We do not need the EPA in southeastern New Mexico, we do not want the EPA 
in southeastern New Mexico, and we will not stop fighting the EPA until their destructive 
efforts are stepped! 

Sincerely, 

Frank Yates Jr., PE 



Permian Basin Petroleum As§qcj3tf$Hitv- aNOivisiOH 
P. O.Box 132 • (915)684-6345 • Midland, Texas 7976£Ct vtO 

August 7, 1992 .-gg BUG 9 Rfl 9 1® 

The Honorable J. Danforth Quayle 
Vice President of the United States 
1600 Pennsylvania Ave., N.W. 
Washington, D.C. 20500 

Dear Vice President Quayle: 

The attached EPA charges are considered totally 
unjust. The majority of operators charged by the EPA for 
i l l e g a l disposal of produced waters are known to be 
prudent operators and who have gone the extra mile to be 
good environmental stewards in their day-to-day o i l and 
gas operations. According to New Mexico State authorities 
those charged were fully permitted by the state and 
operating under a letter of agreement from The Bureau of 
Land Management for the disposal of produced waters in the 
Laguna Ouatro playa lakes. 

The EPA has publicized that 38 o i l and gas 
operators have polluted certain s a l t playa lakes with 
toxins including radioactive materials. Their far fetched 
charge appears to purposely disgrace and further deface 
o i l and gas producers who believed that their disposal 
operations were well within the law. The charges also 
appear discriminatory as the greater majority of brine 
waters disposed in the Laquna Quatro originate from the 
potash industry. According to B & E, Inc. authorities, 
once they became aware of the EPA's concern over disposal 
into the Laguna Quatro in January 1992, a l l such disposal 
operations ceased. 

We ask you to intervene in this issue and do 
whatever i s necessary to stop the EPA's needless attacked 
on the petroleum industry. While we lack a l l the facts on 
this issue we are satisfied that the involved operators 
were not provided advanced warning or the courtesy of 
notification that their disposal operations were not in 
accordance with federal law. A l l cited operators must 
respond in f u l l to the EPA within twenty days of receipt 
of notification or wave their rights of denial. 

A country 
that runs on oil 

ran't afford 
to run short 

Sincerely, 

Harry/A. Spjannaus 
Executive Vice President 

HAS/as 



p United States Region 6 Arkansas 
Environmental Protection External Affairs (6X) Louisiana 
Agency 1**5 Ross Avenue New Mexico 

Dallas, TX 75202-2733 Oklahoma 
Texas 

v>EPA Environmental News Roger Meacham 
(214) 655-2200 

FOR IMMEDIATE RELEASE; August 4, 1992 

The U.S. Environmental Protection Agency (EPA) i s seeking over 

$4 million in administrative penalties from 38 oil and gas 

producers who, the federal agency claims, caused the discharge 

of "produced water" to Laguna Quatro, a salt playa in Eddy County, 

New Mexico, EPA Regional Administrator Buck Wynne announced today. 

Produced water, sometimes known as "oil-field brine," is 
super-salty groundwater containing toxic and radioactive 
pollutants. As a waste product of oil production, oil-field brine 
is usually disposed of in deep underground injection wells, where 
fish & wildlife resources cannot be exposed. The o i l and gas 
operators contracted with B&E, Inc., a trucking and disposal 
company, to discharge i t to Laguna Quatro instead. EPA alleges 
that violated a general Clean Water Act permit, prohibiting such 
discharges, which the Agency issued in the spring of 1990. 

Laguna Quatro is one of a series of salt playas in an area 
known as the "Nash Draw," near Hobbs, New Mexico. The Nash Draw 
playas are hydrologically connected by groundwater movement and 
some of them also are connected by surface water flow. 

Healthy playas sustain invertebrate l i f e such as brine shrimp 
and brine flies which provide food for many species of federally 
protected shorebirds. These shorebirds, as well as wading birds 
such as herons and egrets, . also use the playas as nesting and 
resting areas during their annual migrations. Produced salt water 
discharges, however, k i l l the invertebrates the birds and other 
wildlife feed on and, in some cases, they have actually killed 
waterfowl landing on playas to rest. 

(more) 

Return this ihMl if you do NOT wish to receive this material • .. or it change of •ddreu ia needed . (indicate change, including zip code) 



" I t seems that the concentrated salt in produced water 
crystallizes on the birds' feathers and they get too heavy to fly," 
Wynne explained. "After they ingest too much salt by preening 
their feathers and drinking the water, their brains swell and they 
die of sodium poisoning. There is reason to believe that pollution 
of playas also contributes to a decline in the nation's migratory 
bird populations." 

EPA began investigating the discharges to Laguna Quatro about 
a year ago in response to information provided by the U.S. Fish and 
Wildlife Service, the New Mexico Environment Department, the Bureau 
of Land Management, and the Audubon Society of New Mexico. "The 
New Mexico Environment Department deserves special praise for its 
work in this matter," Mr. Wynne said. He said that EPA's action is 
part of an ongoing regional salt playa enforcement initiative. In 
May, for example, EPA ordered cessation of produced water 
discharges to Laguna Gatuna, a salt playa in Lea County, and the 
agency i s now investigating other disposal companies. 

"We will continue working with State and federal agencies to 
stop produced water discharges to New Mexico's salt playas," Mr. 
Wynne said. 



CUSTOMERS OF B & E, INC. 
FOR WHICH PENALTIES ARE PROPOSED 

Amax Oil & Gas $125,000 
Box 70 
Big Lake, Texas 76932 

Amoco Production $ 60,000 
Box 68 
Hobbs, New Mexico 88240 

Bass Enterprises $125,000 
Box 2760 
Midland, Texas 79701 

Bettis-Boyle-Stovall $125,000 
Box 1240 
Graham, Texas 76046 

BHP Petroleum Company $125,000 
1031 Andrews Highway 
Midland, Texas 79701 

Bird Creek Resources $125,000 
Box 21470 
Tulsa, Oklahoma 74121 

Bridge Oil Company $ 60,000 
Box 77 
Andrews, Texas 79714 

BTA Ofl Producers $125,000 
104 South Pecos 
Midland, Texas 79701 

Collins and Ware $100,000 
Box 10487 
Midland, Texas 79702 

Coquina Oil $ 70,000 
Box 27725 
Houston, Texas 77227 



Enron 
Box 2267 
Midland, Texas 79701 

Fortson Oil Company 
301 Commerce 
Fort Worth, Texas 

Graham Royalty 
Box 783 
Hobbs, New Mexico 88240 

Hadson Petroleum 
Box 26770 
Oklahoma City, Oklahoma 73126 

Hallwood Petroleum 
4582 S. Ulster St. Pkwy. Suite 1700 
Denver, Colorado 80237 

Harkin Exploration 
Box 10626 
Midland, Texas 79702 

Lanexco, Inc. 
Box 1206 
Jal, New Mexico 88252 

Mallon Oil Company 
1099 18th Street 
Denver, Colorado 80202 

Marathon Oil Company 
Box 552 
Midland, Texas 79702 

Merit Energy 
12221 Merit Drive 
Dallas, Texas 75251 

Mewbourne Ofl 
Box 5270 
Hobbs, New Mexico 88241 



Nearburg Producing Company 
1 Petroleum Center 
Midland, Texas 79705 

Omar Operating 
Box 10487 
Midland, Texas 79702 

Oxy U.S.A., Inc. 
Box 50250 
Midland, Texas 79710 

Pacific Enterprises 
Box 2500 
Casper, Wyoming 82602 

Phillips Petroleum 
Box 158 
Loco Hills, New Mexico 88255 

Pogo Petroleum 
Box 10340 
Midland, Texas 79701 

R. B. Operating Company 
2412 North Grandview 
Odessa, Texas 

R. C. Bennett 
Box 264 
Midland, Texas 79720 

Robert Enfield Hibbert 
Box 10487 
Midland, Texas 79702 

Santa Fe Energy Resources 
550 West Texas 
Midland, Texas 79701 

Sendero Petroleum 
306 West Wall 
Midland, Texas 79702 



Slyvite Corp. 
6966 South Utica 
Tulsa, Oklahoma 74136 

Southwest Royalties 
Drawer 11390 
Midland, Texas 79702 

Texaco Exploration & Production 
Box 730 
Hobbs, New Mexico 88240 

Ultramar Oil & Gas 
Box 5050 
Hobbs, New Mexico 88241 

Yates Energy Corp. 
Box 2323 
Roswell, New Mexico 88202 

Yates Petroleum 
207 South 4th Street 
Artesia, New Mexico 88210 
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REFER TO; . '-'itTSr-.:; 
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AUG 21 1992 ' 

Information Notice to Operators: 

BLM Position Regarding Disposal of Produced Water From Federal Wells at 
NMOCD-Licensed, Man-Made Surface Disposal Facilities. 

Dear Operator: 

Introductions . .......r 

The^iasue of disposal of formation waters produced from oil and gas wells has : 

received a great deal of attention in recent weeks, resulting in several 
different actions from regulatory agencies and many rumors and misconceptions 
circulating throughout the oil patch. In this Information Notice, we would, v.:., 
like to summarize the situation, clarify the status of new NTL-2B (Notice Tovi^ 
Lessees-2B: Disposal of Produced Wa-ter) applications and existing approvals^ 
and outline what is being done to expedite a resumption of normal disposal ̂ >>: 
permit application processing*- . \ • .-..<,p<ssi£h 

Background: . .. -••••^fis^j; 

"Formation waters produced by o i l and gas wells are typically disposed of -.- v.-
either on-lease (or another lease) or at commercial facilities. These 
commercial facilities are generally of two types: surface evaporation or 
subsurface injection. The injection method is regulated and approved by both 
BLM and the State of New Mexico, and is generally considered to be the . 
environmentally preferred method of disposal. This method of disposal was 
addressed in the Carlsbad Resource Management Plan. 

The State of New Mexico has also licensed several commercial surface 
evaporation, facilities in southeast New Mexico. These facilities have met 
environmental criteria specified by the NMOCD and other State agencies. These 
faci l i t i e s are located on non-Federal lands. The BLM has routinely approved 
applications'to dispose of produced water from Federal oil and gas wells 
(through NTL-2B) into these State-licensed facilities for many years. 

We have recently determined that we must perform an environmental^tudy of 
these surface disposal f a c i l i t i e s to assess the potential impacts of disposal 
of produced water from federal wells, even though the facilities are not on 
federal land and are permitted by the State of New Mexico. The reason for 
this is to f u l f i l l our responsibilities under the National Environmental 
Policy Act. At this time, we have determined that i t is appropriate to do an. • 
Environmental Assessment (EA), a relatively Low-level study, of three man-made, 
surface disposal facilities. 
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Status of New NTL-2B Applications and Existing Approvals: 

' • 
T'All existing NTL-2B approvals remain in effect- Oil and gas operators may-^3 

r_;/ continue to dispose of produced water covered by existing permits in a l l ^* 
f a c i l i t i e s for which they have approval- Operators are reminded that an; 

changes in their methods or locations of disposal must be approved; i f a >̂<:\:'V 
permit is rescinded and no alternative methods or locations were previously ^ ^ • 1 , r ^ 
approved, a new application must be filed. An Instruction Memorandum has just, 
"been issued to our approving Resource Area offices clarifying the procedures: 

'->2B applications. New - V?§3«liifi| and criteria to follow in processing new NTL-
applications for disposal by injection will be routinely processed. New 
applications for disposal into on-lease pits and some commercial surface 
disposal fa c i l i t i e s may be approvable after completion of site-specific --r-p. 
Environmental Assessments; applications to three surface disposal (facilities .• 
that discharge into man-made structures (see below) will be held in suspense 
until a general EA has' been completed on a l l three. 

What is Being Done; 

The Roswell District Office is preparing an Environmental Assessment of the. -
possible impacts of disposal of produced water from federal wells into the 
.Controlled Recovery, Loco Hills, and Parabo facilities. These facilities were. 
"selected because tfiey~rT"fc'bmm3rcial facilities on private lands using^man- — 
made structures for disposal; the study was not prompted by any suspicion of 
inadequacy of these facilities, and is not related to any recent EPA actions-
Data is being accumulated from published literature, NMOCD files, NT1-2B ' '[ 
applications, and facility operators. Scoping letters and. requests for L.-
alternatives and/or data have been sent to a l l oil and gas operators who had.. -, 
NTL-2B approvals rescinded; denied, or suspended and to the operators of the .-. 
disposal fa c i l i t i e s under study. A, goal has been set to have a rough diraft^^, 
completed by early September, 1992. I f a FONSI is issued, we will resume 
processing NT1-2B applications for disposal at these three facilities. ? 
Requests for information should be directed to Jim Pettengill, either by mail -
or at (505) 622-9042-

Sincerely, 

Leslie M. Cone 
District Manager 



STATE OF NEW MEXICO 

ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT 

OIL CONSERVATION DIVISION 

August 14, 1992 
BRUCE KING POST OFFICE BOX 2088 

STATE LAND OFFICE BUILDING 
SANTA FE. NEW MEXICO 87504 

(505)827-5800 

GOVERNOR 

ANITA LOCKWOOD 
CABINET SECRETARY 

Mr. William M Kerr, Jr. 
Kerr, Fitz-Gerald & Kerr 
P.O. Box 511 
Midland, Texas 79702 

Re: OCD Memorandum 
A p r i l 25, 1991 

Dear Mr. Tate: 

The O i l Conservation Division (OCD) has received your request f o r 
v e r i f i c a t i o n on the d i s t r i b u t i o n of the above referenced 
memorandum. According t o our records, R.C. Bennett/ R.C. Bennett 
Company i s not on the OCD mailing l i s t . 

Based on t h i s information, R.C. Bennett/ R.C. Bennett Company would 
not have received any general mailings o r i g i n a t i n g from the OCD 
including the above referenced memorandum. 

I f I can be of any fur t h e r assistance, please do not hesitate t o 
contact me. 

Sincerely: 

Roger C. Anderson 
Environmental Bureau Chief 

RCA/ra 
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OF COUNSEL 

State of New Mexico ' 
Energy, Minerals and Natural Resources Department 
O i l Conservation Division 
P. 0. Box 2088 
Santa Fe, New Mexico 87504 

Attention: Mr. Roger C. Anderson 
Environmental Bureau Chief 

Re: R. C. Bennett/R. C. Bennett Company 
OCD Memorandum 
A p r i l 25, 1991 

Gentlemen: 

The U. S. Environmental Protection Agency ("EPA") has recently 
assessed R. C. Bennett a substantial administrative penalty under 
the Clean Water Act f o r alleged discharges by i t s contractor, B&E, 
Inc., of produced waste water into the playa lake i n Eddy County, 
New Mexico known as Laguna Quatro. We are representing Mr. Bennett 
i n his defense of t h i s assessment. I n researching EPA's 
allegations against Mr. Bennett, i t appears that EPA i s contending 
that a memorandum dated A p r i l 25, 1991, issued by the O i l 
Conservation Division of the State of New Mexico ("OCD") to 
"Operators," somehow placed operators i n t h i s area on notice of 
EPA's c l a s s i f i c a t i o n of Laguna Quatro as a "water of the United 
States." Neither Mr. Bennett nor his operating company, R. C. 
Bennett Company, has any record of ever receiving such a memorandum 
from OCD. Please advise us i n w r i t i n g at your e a r l i e s t convenience 
whether or not R. C. Bennett and/or R. C. Bennett Company was on 
the mailing l i s t f o r t h i s memorandum. As Mr. Bennett i s needing to 
respond to the EPA's allegations w i t h i n the next ten days, your 
prompt reply w i l l be greatly appreciated. 

Thank you f o r your cooperation and assistance. 

Very t r u l y yours, 

William M. Kerr, Jr. 

WMKJr/11 



State of New Mexico 
Energy, Minerals and Natural Resources Department 
Oil Conservation Division 
Page 2 
August 12, 1992 

cc: Mr. R. C. Bennett 
P. O. Box 2 64 
Midland , Texas 79702 
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STATE OF NEW MEXICO 

ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT 

OIL CONSERVATION DIVISION 

August 14, 1992 
BRUCE KING POST OFFICE BOX 2088 

STATE LAND OFFICE BUILDING 
SANTA FE. NEW MEXICO 87504 

(505)837-5800 

GOVERNOR 

ANITA LOCKWOOD 
CABINET SECRETARY 

Mr. Jon P. Tate 
Southwest Royalties 
P.O. Box 11390 
Midland, Texas 79702-8390 

Re: OCD Memorandum 
A p r i l 25, 1991 

Dear Mr. Tate: 

The O i l Conservation Division (OCD) has received your request f o r 
v e r i f i c a t i o n on the d i s t r i b u t i o n of the above referenced 
memorandum. According to our records, Southwest Royalties Inc. i s 
not on the OCD mailing l i s t . 

Based on t h i s information, Southwest Royalties would not have 
received any general mailings o r i g i n a t i n g from the OCD including 
the above referenced memorandum. 

I f I can be of any fu r t h e r assistance, please do not hesitate to 
contact me. 

Sincerely: 

Roger C. Anderson 
Environmental Bureau Chief 

RCA/ra 



SOUTHWEST ROYALTIES, INC. 
Southwest Royalties Building 
407 N. Big Spring, Midland, TX. 797014326 
P.O. Box 11390, Midland, TX. 79702-8390 
(915) 686-9927,1-80O433-7945 
FAX (915) 686-0364 

August 11, 1992 

SOUTHWEST ROYALTIES 

fl'tcansERv, .^H Division 
RECCED 

'92 nm IH m 9 o a 

State of New Mexico 
Energy, Minerals and Nat u r a l Resources Department 
O i l Conservation D i v i s i o n 
P. O. Box 2088 
Santa Fe, New Mexico 87504 

A t t e n t i o n : Mr. Roger C. Anderson 
Environmental Bureau Chief 

Re: Southwest R o y a l t i e s , Inc. 
OCD Memorandum 
A p r i l 25, 1991 

Dear Mr. Anderson: 

Southwest R o y a l t i e s , Inc., by v i r t u e of i t s c o n t r a c t i n g w i t h 
B & E Trucking t o dispose of produced waste water, has been as
sessed a maximum penalty by the Environmental P r o t e c t i o n Agency 
("EPA") f o r po s s i b l e v i o l a t i o n s of the Clean Water Act. I n r e 
searching the a l l e g a t i o n s made by the EPA i t has come t o our a t 
t e n t i o n t h a t a memorandum dated A p r i l 25, 1991, issued by the O i l 
Conservation D i v i s i o n ("OCD"), purported t o place a l l operators on 
n o t i c e of what was a t t h a t time recent r u l i n g s by the EPA. How
ever, we have no record of our ever r e c e i v i n g such a memorandum 
from the OCD. Would you be so ki n d as t o advise us whether or not 
Southwest R o y a l t i e s , I n c . , was on your m a i l i n g l i s t . I n as much 
as the a c t i o n i n i t i a t e d by the EPA could have p o s s i b l e d i s a s t r o u s 
e f f e c t s , your t i m e l y response t o t h i s i n q u i r y would be g r e a t l y ap
pr e c i a t e d . 

I f t h e r e i s anything f u r t h e r t h a t you should r e q u i r e i n r e 
gard t o t h i s matter, please do not h e s i t a t e t o c a l l upon us. 

Land Manager 

JPT/lph 
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STATE OF NEW MEXICO 

ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT 

OIL CONSERVATION DIVISION 

A u g u s t 13, 1992 
BRUCE KING POST OFFICE BOX 2088 

STATE LAND OFFICE BUILDING 
SANTA FE. NEW MEXICO B7504 

(5051827-5800 

GOVERNOR 

ANITA LOCKWOOD 
CABINET SECRETARY 

Ms. Sandra G. Yee 
Coquina O i l Corporation 
1717 James Place 
Suite 200 
Houston, Texas 77056-3404 

Re: OCD Memorandum 
A p r i l 25, 1991 

Dear Ms. Yee: 

The O i l Conservation Division (OCD) has received your request for 
v e r i f i c a t i o n on the d i s t r i b u t i o n of the above referenced 
memorandum. According to our records, Coquina O i l Corporation i s 
not on the OCD mailing l i s t . 

Based on t h i s information, Coquina O i l Corporation would not 
receive any general mailings o r i g i n a t i n g from the OCD including the 
above referenced memorandum. 

I f I can be of any fu r t h e r assistance, please do not hesitate t o 
contact me. 

Sincerely: 

Roger C. Anderson 
Environmental Bureau Chief 

RCA/ra 



STATE OF NEW MEXICO 

ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT 

OIL CONSERVATION DIVISION 

Augus t 13 , 1992 
BRUCE KING POST OFFICE BOX 2088 

STATE LAND OFFICE BUILDING 
SANTA FE. NEW MEXICO 87504 

(505)827-5800 

GOVERNOR 

ANITA LOCKWOOD 
CABINET SECRETARY 

Mr. Bob Shelton 
Nearburg Producing Co. 
1 Petroleum Center, Bldg 8, Suite 100 
3300 North "A" Street 
Midland, Texas 79705 

Re: OCD Memorandum 
A p r i l 25, 1991 

Dear Mr. Shelton: 

The O i l Conservation Division (OCD) has received your request f o r 
v e r i f i c a t i o n on the d i s t r i b u t i o n of the above referenced 
memorandum. According t o our records, Nearburg Producing Co. was 
not on the OCD mailing l i s t u n t i l July 1, 1991. 

Based on t h i s information, Nearburg Producing Co. would not have 
received any general mailings o r i g i n a t i n g from the OCD p r i o r to 
July 1, 1991 including the above referenced memorandum. 

I f I can be of any further assistance, please do not hesitate to 
contact me. 

Sincerely: 

Roger C. Anderson 
Environmental Bureau Chief 

RCA/ra 



STATE OF NEW MEXICO 

ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT 

OIL CONSERVATION DIVISION 

August 13, 1992 
BRUCE KING POST OFFICE BOX 2088 

STATE LAND OFFICE BUILDING 
SANTA FE. NEW MEXICO 87504 

(505) 827-5800 

GOVERNOR 

ANITA LOCKWOOD 
CABINET SECRETARY 

Mr. Bob Shelton 
Nearburg Producing Co. 
1 Petroleum Center, Bldg 8, Suite 100 
33 00 North "A" Street 
Midland, Texas 79705 

Re: OCD Memorandum 
A p r i l 25, 1991 

Dear Mr. Shelton: 

The O i l Conservation Division (OCD) has received your request f o r 
v e r i f i c a t i o n on the d i s t r i b u t i o n of the above referenced 
memorandum. According to our records, Nearburg Producing Co. was 
not on the OCD mailing l i s t u n t i l July 1, 1991. 

Based on t h i s information, Nearburg Producing Co. would not have 
received any general mailings o r i g i n a t i n g from the OCD p r i o r t o 
July 1, 1991 including the above referenced memorandum. 

I f I can be of any fu r t h e r assistance, please do not hesitate to 
contact me. 

Sincerely: 

Roger C. Anderson 
Environmental Bureau Chief 

RCA/ra 
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Nearburg Exploration Company 

exploration and Production 
3300 North "A" Street 
Suite 8100 
Midland. Texas 79705 
975/636-8235 
Fax 916/686-7808 

1 
WE HAVE ^ L - ^ PAGE(S) TO SEND, INCLUDING THIS PAGE. I F YOU 
NEED CONFIRMATION OR A RESEND OF ANY PAGE, PLEASE CALL (915) 
686-8235 WITHIN 15 MINUTES. I F NO CALL IS RECEIVED, WE WILL 
ASSUME YOU HAVE RECEIVED THE PAGE(S) SATISFACTORILY 

DELIVER TO: 

COMPANY: 

FROM: 

DATE: 

RE: 

? f / A TIME: //:K5Q 

MESSAGE: 
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Nearburg Producing Company 

ExptofSlion snd Production 
< Petroleum Center. Bldg. 8. Suits 'OO 
3300 North "A" Street 
Midland. Texas 79705 
915/68&S233 
Fax 015/636-7306 

July i r xyyi 

Mr. Lawrence Ramero 
O i l Conservation Division 
P. 0. Box 2088 
Santa Fe, New Mexico 87504 

Re: OCD Docket 

Dear Mr. Ramero: 

Pursuant t o our telephone conversation of even date 
herewith, please put Wesrhnrg Producing Company on your 
mailing l i s t f o r the OCD Docket which i s published b i 
monthly- Pleas© furnish same to tha attention of the 
undersigned, Nearburg Producing Company, one Petroleum 
Center, Building 8, 3300 North "A" Street, Suite 10O, 
Midland, Texas 79705-5421. 

Thank you f o r your cooperation. 

Yours very t r u l y , 

Bob Shelton 
Land Manager 

BS/my 

cc: Jerry Elger 



Nearburg Producing Company 
• ON DIVISION 

Exploration and Production 
1 Petroleum Center, Bldg. 8, Suite 100 
3300 North "A" Street 
Midland, Texas 79705 
915/686-8235 

giL CONSEPv 
REC 

August 12, 1992 '92 AUG 12 ftfl 8 13 

Fax 915/686-7806 

State of New Mexico 
Energy and Natural Resources Department 
Oil Conservation Division 
Attn: Mr. Roger C. Anderson 
Environmental Bureau Chief 
P.O. Box 2088 
Santa Fe, New Mexico 87504 

Dear Mr. Anderson: 

Nearburg Producing Company contracted with B&E Trucking to dispose of produced 
water and has been assessed a penalty by the Environmental Protection Agency for 
alleged violations of the Clean Water Act. In regard to those allegations made by 
the EPA it has come to our attention that a memorandum dated April 25, 1991, 
issued by the Oil Conservation Division purported to place all operators on notice 
of what was at that time a recent ruling by the EPA. We have no record of ever 
receiving such memorandum from the OCD. Would you please advise us whether 
or not Nearburg Producing Company or Nearburg Exploration Company was on your 
mailing list for said memorandum? Given the EPA action is pending your timely 
response to this inquiry would be appreciated. 

Should you have any questions or need further information, please do not hesitate 
to call. 

Re: OCD Memorandum dated April 25, 1991 
Notice to All Operators 

Very truly yours, 

Bob Shelton 
Land Manager 

BS/jh 
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C O Q U I N A O I L C O R P O R A T XON 
(A Subs I d l t t y of A»»fic«n Hational PttKaiauM Company) 

1717 St. Janes Place, Suite 200 
Houston, Texas 77056-3404 

R«g«littory CooidiBitm 
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August 10, 1992 

State of New Mexico 
Energy, Minerals and Natural Resources Depa tment 
Oil Conservation Division 
P0 Box 2088 
Santa Fe, NM 87504 

Attention; Mr. Roger Anderson 

Re: OCD Memorandum Dated April 25, 1991 
to "ALL OPERATORS" on the Subject of 
"Recent Federal Environmental Action Regarding 
Exploration and Production Wastes" 

Dear Mr. Anderson: 

Coquina has received a copy of the referenced Memo from another Operator 
three days ago (on August 7). Coquina has no record of ever having received 
this Memo from the NMOCD in spite of the "All Operators" designation. We would 
greatly appreciate a response as to whether Coquina was on the distribution 
l i s t for the Memo. 

A FAX'ed response would be very much appreciated. Our FAX number is 
(713) 961-7216. 

Sincerely, 

COQUINA OIL CORPORATION 



STATE OF NEW MEXICO 

ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT 

OIL CONSERVATION DIVISION 

August 13, 1992 
BRUCE KING POST OFFICE BOX 2088 

STATE LAND OFFICE BUILDING 
SANTA FE. NEW MEXICO 87504 

(505) 827-5800 

GOVERNOR 

ANITA LOCKWOOD 
CABINET SECRETARY 

Ms. Sandra G. Yee 
Coquina O i l Corporation 
1717 James Place 
Suite 200 
Houston, Texas 77056-3404 

Re: OCD Memorandum 
A p r i l 25, 1991 

Dear Ms. Yee: 

The O i l Conservation Division (OCD) has received your request f o r 
v e r i f i c a t i o n on the d i s t r i b u t i o n of the above referenced 
memorandum. According t o our records, Coquina O i l Corporation i s 
not on the OCD mailing l i s t . 

Based on t h i s information, Coquina O i l Corporation would not 
receive any general mailings o r i g i n a t i n g from the OCD including the 
above referenced memorandum. 

I f I can be of any fu r t h e r assistance, please do not hesitate t o 
contact me. 

Sincerely: 

Roger C. Anderson 
Environmental Bureau Chief 

RCA/ra 
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EPA: 
Potash . 
brine is 
regulated 
By JOSH MARGOLIN 
Current-Argu* staff writor 

, 2 The EPA was changing its tunc 
today concerning responsibility for 
regulating potash mine waste and -

Kssible repercussions from fines 
ing levied last week against oil 

and gas firms for alleged brine 
dumping abuses. 

"The potash discharges arc being 
dealt with separately," said EPA 
spokesman Roger Meacham. "We 
are investigating these companies to 
determine if there have been viola
tions of federal law." 

Last week, ihe agency announced 
that it was fining 38 oil and gas . 
companies up to $125,000 a piece 
for dumping oil field brine — which 
contains levels of arsenic, benzene, 
xylene and lead — in salt lakes just 
outside of Carlsbad. 
; ; EPA, which charged 38 firms in
cluding Amoco, Marathon, Texaco 
and Artcsia's Yates Petroleum with 
the unlawful practice, said the com
panies hired Carlsbad's B & E Inc. 
disposal contractor to haul their oil 
field brine to playas like Laguna 
Quatro. 

Normally, EPA said, oil compa
nies inject their brine waste back 
Into deep underground water tables. 

Because of the dumping, Quatro 
. is reported to be 99 perccm dead. 

Following that announcement, 
Yates Petroleum vice president 
Frank Yates published a statement 
under the letterhead of Independent 
Petroleum Association of New 
Mexico, an oil industry group, that 
said potash wjll suffer from the 
EPA's move against the petroleum 
industry. 
" "'Ihe inability to dispose of pro
duced water into dry playa lakes 
may be the largest problem face by 
southeastern New Mexico oil pro
ducers and potash miners this de
cade," said the statement. 
' "Without me ability to economi
cally dispose of this water the oil 

Please see EPA on A«4 
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EPA retracts regulation 
4 • • i j 

j Continuedfrom(page 1 [ ' quoted by name said potash brine 
'•'and gas producers and potash min- J»ufnping is basically putting back 
{ers face significant economic dim- , n U > fte Pty*8 what is abrc 'v " 
•cullies," ihe statement continued. there. He said there is no \ « ... 
' After hearing of the statement, °f tay substances like lead or arse- ' 
lEPA spokesman David Bary said a}C-
Ifrom his Dallas office. "Potash is ..EPA also did an about-face today 
'not even regulated." discussing the part of the inv •'«_-
; That, however, was a mis-state- l i o n regarding » & E*s rr' tne 
jment, according to one of his col- , 8l0^y.' 
'.leagues, Roger Meacham, also a Originally, Bary said Uie carting 
'spokesman, who acknowledged that """was previously fined fbr doing 
•jpotash brine dumping is regulated .* e a c t u a * b̂ ne dumping but this 
••by the agency through a different corning Meacham said no action 

' -'rule, which reads almost identically . has vet been taken and the agency Is 
• ks the oil citation. sull investigating. 
3 Meacham also confirmed that Should EPA find evidence of 

vjEPA is currently conducting an in- wrongdoing on the part of B & E 
: '.vesiigation to determine if there are they have three penalty choices: 
abuses present in potash brine The agency, Meacham said, could 

. Bumping. : v fine them up to $125,000 total—as 
"Wc are looking at that issue sep- is the case with the oil companies; It 

• aralcly," Meacham said. "We think can seek civil penalties of up to 
' . this is a serious issue that needs to $25,000 per day of non-compli-
rbc addressed." ' ance; or it may even seek criminal ;. 

• : Tlie investigation, Meacham said, charges against the dumpers. 
:;ba» been ongoing for 11 months, Meacham would not speculate as 
'; about the same length as the pet- to when either investigation will be 

rolcum investigation, completed. And he said the penalty, 
: ' Potash sources earlier today said if any is reouireu, will be deter- , 
;tthey had no idea of any ongoing mined following the conclusion of 
sEPA investigation and admitted Uie investigation. 
;; they did not even understand it be- B & E has repeatedly refused to 
' cause thc brine that surfaces from comment on anything relating to the 
•' potash mining is more benign than , EPA'8 move last week. This mom-
• lhal which is recovered during oil "»g ^ey once again declined to,say 

jlj.illing. anything oihcr lhan "ihanlr ynn fnr 
i l . One source who declined to be calling. 
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Potash not linked to brine 
problem, oil official admits 
By JOSH MARGOLIN 
Current-Argua staff writer 

Just a day after members of the oil and gas industry 
tried to associate Carlsbad's potash mines with their 
current environmental problems, one of the key pet
roleum alarmists is clarifying his position. 

"1 can't speak to that (potash) because I know little 
about Ihe regulations regarding the potash industry," 
said Frank; Yates, vice president of Artesia's Yates Pet
roleum, "All 1 can say is those playas have been used 
by the industry for 50 years nnd thai is the nnly rnn. 
nootion that I was trying t« luake.*1 

In an announcement made Tuesday, the U.S. Envi
ronmental Protection Agency said it was seeking $4 
million in administrative fines from 38 oil and gas 
eafflpaHles AS A U4ult oF Uiotr practice of Jumping 
brine, extracted at their fields, into southeastern New 
Mexico salt lakes. 

Yates' company is one of thc nine New Mexico-
based firms fined. It was also one of thc 25 companies 
given Iho $125,000 minimum penally 

Following EPA's announcement, Yates published a 
statement under the letterhead of Independent Pet
roleum Association of New Mexico, an ou industry 
group, that said thc potash industry headquartered in 
this part of tho state will suffer dire consequences as a 
result pf (he action taken against the petroleum indus
try. 

"The inability to dispose of produced water into dry 
playa lakes may be the largest problem faced by south
east New Mexico oil producers and potash miners this 

decade," said the statement. 
"Without the ability to economically dispose of this 

water the oil and gas producers and potash mines face' 
significant economic difficulties," the statement con
tinued. - : • • 

EPA and potash industry sources Wednesday were 
dumbfounded at that statement for several reasons: 

One potash figure, who spoke on the condition of an- J 
onymlty, said the could not understand the connection 
between oil and potash except lo say that, "These com
panies get in trouble and they start scrambling for al-' 
lies. The potash industry hoe been diapering ef their 
waste waters like thai for years." 

David Bary, an EPA spokesman in Dallas, said, 
"Potash is not even regulated." ' • 

The entire problem is a result of the oil firms con-; 
iracung wiin Carlsbad's B & E inc., a waste disposal • 
company, to dispose of the oil field brine that is a by
product of oii drilling. 

B&E was previously fined for this, and Bary said in 
these cases his agency not only fines the dumper but 
fines tha companies that oontnwt with the agent. 1 

Because of this dumping, EPA said Laguna Quatro, 
a PlaYft about 20 miles southeast of Carlsbad, has suf
fered grave consequences. 

According to some who have been study ing the pla
yas, Quatro is almost 99 percent dead as a result or the 
brine that has hrn*.n dumped 

EPA said the whole problem is that oil field brine 
usually contains other contaminants such as xylenê  
benzene, lead and arsenic, thereby killing the organ
isms that live in the playa. 



Eddy 
Continued from IA 

eaid Tuesday that at least two 
southeastern New Mexieo salt 
la km will h* dead biologically 
for a long time because of tha 
dumping. West «ey» he often 
Boos dead birds around the lakes. 

But he laid the decision might 
help eave thousands of other 
playas. < 

"This waa not done because 
we were against, oil Companies 
ft* agalnat. any particular oompM 
nv or individual," West eaid. 
''Wo also were concerned about 
publio health And safety. We're 
talking about people who drink 

-water ftom welle out there, pec-, 
pie who eat beef from cattle out % 
there. It involved more than 
whether brine shrimp were hav* 
ing a happy day At tne lake." ' 

David Biry, an BPA epokeeV 
man in Dallas, eaid discharge! 
wars mido from urly iprlng 
1001 until late Juno of this year, 
when the EPA issued cease ana 
desist ordere. 

"Ae far as we know all the 
companies complied," Bary laid. 

Me eaid he didn't know exact
ly how much produced water 

' was discharged. "There was con-
k aiderable pollution," he said. , 

Laguna Quatro is one in a ca
ries of salt playas in an area 
Vnnum HS " t.na Nash ' Draw In 
southeast New Mexico. The 
draw's plavas are hydrologically 
connected by ground-water 
movement and some also arc 
connected by surface water flow. 

The Environmental Protection 
Agency's Dallas office said Tues
day that 23 of the producers are 
based in Texas, nine in Now 
Mexico, three in Oklahoma, two 
in Colorado and ono in Wye-' 
ming. 

The companies allegedly con
tracted with B&E Inc., a CarlR-

• bad trucking and disposal com
pany, to discharge "produced 
tvator" into Lagim* Quat .̂ eatf 
Buck Wynne, EPA region ;1 ; A -
ministrator in Dallas. 

Produced water, sometimes 
called oil-Held brine, is highly 
salty ground water containing 
toxic and radloacti. pollutants. 

List of suspected playa polluters 
These are the oil and gas 

producers named by the U.S. 
Environmental Protection 
Agenoy for poealbla penalties 
In Aenneetlon with Aliened 
d iso bargee of polluted water 
Into « New Mexioo ealt playa. 

Included are the company 
names, headquarter* and ' 
amount of the proposed 
penalties. 

M New Mwlow Amoco 
Production, Hehba. $60,000:, 

-̂ reham Royalty, Hobbe, ' 
5125,000: Lanexoo Inc.. Jal. 
180,000; Mewbourne Oil, 
Hobbe, $125,000; Phillips 

iPetroleum, Looo i-iille, 
120,000; Texeoo Exploration 
Production, Hobbs, 

1128,000; yiUjrMfjQllii 
HobbenfeO,000;Yat®a EneWCorp., Rotwell, 

$1287000! Yatoe Patroieû , 
Arteele, $125,000, 
bl Yexaai Amax OII it QBB. Bl* 
Like, $12̂ 000TBae* 
ErMprlies, MldlanoV 
$126.000] 
BottI»-̂ Poy 1 t-fit OVH11, Graham, 
$128,000: BHP Petroleum 
Co., Midland, $126,000; 
Bridge OH Co., Andrews, 
leorJUO; BTA Oil Producers, 
Midland, $I25̂ 05TColirns 
and Ware, Midland, 

$100,000; Cojuilna-QIL 
Houston, $70,000; Inron,. 
Midland, $125,000;Rirt$on 
Oil Co., Fort Worth, $125^00; 
Horkln Exploration, Midland, 
$110,000; Marathon Oil Co., 
Midland, $30,000; JMfidt 
Eoeig&_balla$, $125,000; 
NftarrTurg PRSducin̂ jCo.. 
Midland, $50,000; Omar. 
Qp r̂jllMMJdJâ id^O.OW 
Oxy U.S.ATThc., Midland, 
$125,000; Pogo Petroleum, 
Midland. *1'?5.rV>0:jy* 
operating Co., Odessa, 
$12TO?0TrtC. Bennett, 
Midland, $126,000; Rebert : 

E-Pfield-Hibbert. Midland? 
• $125,000; Santa Fe Energy 
Resources, Midland. 
$125,000; Senders 
P̂ bolflAJm, Midland, $30,000; 
SoxithwejrgQŷ ltles, Midland, 
$125,000. 
• Oklahoma: BirdCre 
Resources, TutgaTf"5-0 0 0 1 

Hâ soTrTWoleXirn, uwanoma 
City, $125,0CKXS!yjd*eCpIp., 
Tulea, $125,000. 
• Colorado: Hallwood 
Petroleum, Denver, $125,000; 
Mallon OII Co., Denver, 
$70,000. 
ft Wyoming: Pacific 
Enterprises, Casper7$30,000. 

Source: Associated Press 

•The brine, a waste product of oil 
production, usually ia disposed 
of in deep underground injection 
wells where fish and wildlife re
sources cannot be exposed. 

The EPA alleges the discharg
es into Laguna Quatro violated 
a general Clean Water Act per
mit thc agency issued in 1990. 

Frank Yates, vice president of 
Yates Petroleum of Artesia, one 
pf tho companies singled out by 
EPA, -lid ne ageh-
cy'i resjJOi.. ioriablo. 

"'Wo fc?: wc ev-
~ wâ v̂a of the 

>e eaid. 
i, :ent Petroleum 

Association New Mexico late 
Tuesday eaid producers contact
ed by the association denied dis

charging water into U.S. waters, 
saying they delivered water to 
an operator that was duly li
censed and permitted by the 
state of New Mexico and the 
federal government. 

i Bary'said B&E Inc., which 
would >t comment Tuesday, al
so wou.d be held liable for any 
pollution but that it was too ear- ' 
ly to soy what the possible pen
alty would be. • • • 

"We will continue working 
With state and federal agencies 
io stop produced water discharg
es to New Mexico's Bah playas," 
Wynne said. 

El Paso Times reporter Marilyn 
Haddrill contributed to this story, 
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LL PASO TlMtS - January 3, 1992 

Carlsbad firm accused 
of tainting falcon site 
By Marilyn Haddrlll 
Ei Paso Times 

CARLSBAD — An environ
mental group plana to sue a 
Carlsbad company over its dis
charges of polluted oil-well wa
ter near a salt lake where en
dangered falcons feed, a lawyer 
for the group said Friday. 

David Horley, senior attorney 
for thc Land and Water Fund of 
the Rockies based in Boulder, 
Colo., said legal notices an
nouncing intentions to sue — on 
behalf of a Carlsbad environ

mental group — wore sent in 
late December to B&E Inc. of -
Carlsbad and tho U.S, Environ- ; 
mental Protection Agehcy in 
Dallas. : 

Both the private Carlsbad ; 
firm and federal agency were ) 
named as potential parties in tho 
case. 

Horlcy said in a telephone in
terview the oil-field service com
pany might have placed several . 
types of birds in jeopardy — in
cluding endangered peregrine ; 

Please see Falcon / 2A 

v 
A v 

Falcon 
Continued from IA 
and aplomado falcons - hy 
dumping oil'contaminated waste 
waler near a lake southeast of 
Carlsbad. 

Valerie Lemon-Pierce, assis
tant general manager for B&K 
Ino., cflid tho eoropfmy romplirs 
with all environmental laws. She 

' said B&E hauls waste water 
used at drilling rigs. 

"We have done everything we 
were informed to do (by govern
ment agencies)" she said Friday. 

llorloy said his organization, 
which provides free legal assis
tance on environmental issues in 
the Rocky Mountains, is repre
senting the Carlsbad Concerned 
Citizens for Responsible Land 
Management. 

"What it does involve ie our 
contention that the watrr thnt'a 
been dumped into the lake has 

not been treated and various 
agencies hnvo not been doing 
their job as far as protecting 
wildlife," said Steve West, a 
CrtrlstoA WUgiat and member 
or the Carlsbad group. 

One bird taken off, thc lake — 
a black-necked stilt — had oil 
hydrocarbons in its body, U.S. 
Fish and Wildlife Service field 
auntorviflor Jennifer Fowler-
Propst of Albuquerque said Fri
day. 

She said hydrocarbons can 
kill wildlife or cause reproduc
tive problems, but she said the 
full effect of the compounds is 
unknown. 

She said it's not dear whether 
falcons living in the area eat 
enough contaminated waterfowl 
from the lake to bo harmed. 

Horley said the dumping site 
is on private property but the 
waste water seeps into a lake on 
Bureau of Land Msnngwrnfint. 
land. 

The case will allege violations | 
of federal clean water and en- ; 
dangercd species laws, which re-« 
quire plaintiffs to give notice 60 ' 

htfaw filing a lawouit. t 

[ Fowler-Propst said Fish and 
/Wildlife has asked the EPA to 
/step in and oversee the waste 
/ water discharge. 

But Pat Rankin, assistant re
gional counsel (&» the EPA in 1 

Dallas, said the EPA has not yet 
decided whether it will get in
volved. 

"There are a lot of issues in
volved in this," Rankin said, 

Ue said the agency still must' 
determine whether it has juris
diction to regulate isolated salt 
lakes such as those found in arid 
southeastern New Mexico and 
West Texas. . ;J 

"We arc currently considering 
the situation and all our alter
natives, That's all I can tell 
you," ho said. 



STATE OF NEW MEXICO 

ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT 
OIL CONSERVATION DIVISION 

August 6, 1992 
BRUCE KING POST OFFICE BOX 2088 

STATE LAND OFFICE BUILDING 
SANTA FE. NEW MEXICO 87504 

(505)827-5800 

GOVERNOR 

ANITA LOCKWOOD 
CABINET SECRETARY 

Ms. Kim Ligon 
Bettis, Boyle and Stovall 
P.O. Box 1240 
Graham, Texas 76046 

Re: OCD Memorandum 
April 25, 1991 

Dear Ms. Ligon: 

The Oil Conservation Division (OCD) has received your request for 
verification on the distribution of the above referenced 
memorandum. According to our records, Bettis, Boyle and Stovall 
are not on the OCD mailing l i s t . 

Based on th i s information, Bettis, Boyle and Stovall would not 
receive any general mailings originating from the OCD including the 
above referenced memorandum. 

I f I can be of any further assistance, please do not hesitate to 
contact me. 

Sincerely: 

Roger C. Anderson 
Environmental Bureau Chief 

RCA/ra 
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To 

B & E , Dept. 

South 
KO. Bu _. 

CurWbiifl, N."ST'88220 
Phone (505) 88&-G6G3 

Post-It™ brand tax transmittal memo TgẐ  j »«'Pa9M" / 

Proposed Agenda for Meeting of August OS 1992 1n Midland, Texas 

The meeting will commence at 1 ;30 p.nit 1n Room 2 at the Midland Center, 
Midbrjd, Texas (downtown Midland across from the Courthouse). Following 1s 
a proposed 11st of topkst 

i Disposal of Produced Waters at Laguna Cuatro. 

a. New Mexico 011 Conservation Division Permits held by 0 & E, Inc. 

b. Bureau of Land Management NTL-2b"s listing Tuzlu Kopek (Laguna 
Cuatro) as an authorized disposal facility. 

c. ̂Tureau of LandManageiiient ietter'dated August 15,~T$89 authorial. , 

continued discharge. 
d. Date/Keason BSE ceased salt water disposal operations at Laguna 

Cuatro 

NPDCS Permit for Discharge of Produced Waters 

a. Applicability - Timing - Water of the United States 

b. General Prohibition for onshore category wells 

U.S. tnvlroiimental Protection Agency 308 request 

a. Information requested/provided 

b. Discussions with Environmental Protection Agency 

Cease and Desist order issued to operators of onv-shorc category wells 

Administrative Penalty Assessment 

a. Response required 

b. Timing/content 

c. Defenses / 
NEW MEXICO Oil ANO GAS ASSOU 
P.O.BOX 1864.500 DON GASPAR 

SANTA FE, NM 87504 
cne A M n e e a . c i v nfifi.4flflj 
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BUREAU OF LAND MANAGEMENT 
NEW MEXICO STATE OFFICE, RO. Box 27115, Santa Fa, NM 87502-7115 

SUBJECT: 

ISSUE SUKM̂ 'tY: 

BLM 

5, 1992 INTERNAL WORKING 

POSITION: 

BACKGROUND: 

POSITION OP 
MAJOR 
CONSTITUENCIES: 

Investigation into produced water disposal in the Laguna 
Quatro playa in southeast New Mexico and subsequent 
fines levied by the EPA. 

The Environmental Protection Agency is the lead agency 
in this matter and has confirmed Laguna Quatro, a playa 
in southeast New Mexico, f i t s the definition of waters 
of the United states under the clean Water Act. 
Companies wishing to dispose of produced water into 
playas, therefore, need to comply with National 
Pollutant Discharge Elimination system (NPDES) General 
Permit NMG320000. 

BLM policy allows the transportation of produced water 
from o i l and gas sites providing the operator disposes 
of the material at an approved site, when BLM learned 
of the NPDES requirement, i t rescinded permission to 
haul produced water to B&E? s f a c i l i t y at Laguna Quatro 
on March 11, 1992. BLM's preferred method of disposal 
of produced water is well Injection. 

B&E is a disposal company with a produced water disposal 
fa c i l i t y adjacent to Laguna Quatro. This f a c i l i t y was 
approved by the New Mexico Oil Conservation Division, 
thus f u l f i l l i n g BLM's requirement as an approved 
disposal f a c i l i t y . Twenty-three o i l and gas producers 
contracted with B&E to dispose of their produced water 
at the f a c i l i t y at Laguna Quatro. On January 14, 1992, 
EPA issued a cease and desist order against B&E for 
their f a c i l i t y at Laguna Quatro because B&E did not have 
a NPDES permit for the site. On March 11, 1992, BLM 
rescinded i t s permission to companies using the B&E 
fa c i l i t y to dispose of produced water from wells on 
federal leases. On July 30,1992, EPA issued an 
assessment of administrative penalty to companies that 
used B&E's fa c i l i t y . 

Oil and gas operators are concerned about the change in 
requirements and the EPA's definition of playas as 
waters of the united States. 

CONTACT: Leslie M. Cone, District Manager, Al Collar, Roswell 
Hazardous Materials Coordinator; Office 505-622-9042 



flUG-06-'92 THU 10:03 ID: "^ & S GRAHAM TEL N0:817-54r 105 8464 P01 

B E T T I S , B O Y L E AND S T O V A L L 
OIL PRODUCING 
P.O.Box 1240 

Graham, Texas 76046 

817 • B49.0780 

State of New Mexico 
Energy, Minerals and Natural Resources Department 
Oil Conservation Division 
P.O. Box 2088 
Santa Fe, NM 87504 
Attn: Mr. Roger Anderson RE: OCD MEMORANDUM DATED APRIL 25, 1991 

TO ALL OPERATORS 

Dear Roger: 

Thank you so much for the fax of the above referenced memorandum, 
however; I am a bit confused as this memo is addressed TO ALL OPERATORS. 
Bettis, Boyle & Stovall has no knowledge of ever receiving this notice 
=nd we would greatly appreciate a response as to weather we were on the 
**r1x for distribution of this memo. 

A faxed response would be very much appreciated. Our fax 1s 
817-549-7405. 

Sincerely, 

BETTIS, BOYLE & STOVALL 

K1m Ligon U 
Production Analyst 

KL 



JOHNSON G®B$^ 
A Professional Corooratran-. £-j 9 ^ 

ATTORNEYS AND* 8 Q u M E L O k S 

First City Tower 
1001 Fannin Street 

Fax: 713/752-3788 Suite 1200 
Houston, Texas 77002 Dallas. Texas 

Writer's Direct Dial Number 713/752-3300 Washington, D.C. 

Other Locations: 
Austin, Texas 

713/752-3394 

August 3, 1992 

Leslie Cone, District Manager 
U.S. Bureau of Land Management 
P.O. Box 1397 
1717 West 2nd Street 
Roswell, New Mexico 88202 

Dear Ms. Cone: 

In accordance with your letter dated July 29, 1992, B&E, Inc. ("B&E") hereby agrees 
to modify its Phase I Environmental Investigation to include the three items you have requested. 

By copy of this letter to Roger Anderson, Environmental Engineer, New Mexico Oil 
Conservation Division ("OCD") we are hereby requesting approval to proceed with the Phase 
I Environmental Investigation as set forth in the attached proposal from ReTec Technologies, 
Inc. dated July 1992 and as further modified by the above letter from the Bureau of Land 
Management ("BLM"). A copy of the BLM letter is attached for your ready reference. 

Upon receipt of approval from OCD, B&E will finalize the contract with ReTec and 
proceed as expeditiously as possible. 

By way of clarification, this letter is not an agreement to review, discuss or plan an 
investigation of Laguna Cuatra. As I indicated during our last meeting, B&E is willing to 



Leslie Cone 
August 3, 1992 
Page 2 

discuss the trespass issue. However, until such time as wf able to do so, B&E is unwilling 
to discuss an investigation of the waters in Laguna Cuatn 

Should you have any questions, please contact m ove number. 

cc: Roger Anderson, Environmental Engineer 
New Mexico Oil Conservation Division 
Philip Withrow, B&E, Inc. 
Fred Closmann, ReTec 

JWH/er 

Very truly \ 

JOHNSON oc v,-
A Professional Corporation 

f:\jwhemyM8512\00OI\ccn.h03 



Equipment & Supplies 
Freak Wuter 
Urine Supply Welts ' 
Salt Water Disposal 

B & K, INC. 
South Y 

P. 0. Box 750 
Carlsbad, N.M. 88220 
Phone (505) 885-6663 

Vacuum Trucka 
Winch Truck 

Kill Truek 
Fruc Tanks 

DATE: / IAJ 0JAQJ~ J , /9fo? 

CQfflBWS; 

TO: /^<r^£A^ (MaPAAfhr^. 

COMPANY: (ftfiJl 

ADDRESS: . 

P%¥ /-

NOi OF PAGES: / ^ (INCLUDING THIS COVER PAGE) 

FROM: B & E, INC. 
P.O, BOX 756 
CARLSBAD, NM 88221 

FAX NUMBER: 505-885-5988 
800 NUMBER: 800-658-2739 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 6 

1445 ROSS AVENUE, SUITE 1200 
DALLAS, TX 75202-2733 

JUL 8 g 1992 
REPLY TOs 6W-ET 

CERTIFIED MAIL: RETURN RECEIPT REQUESTED (P 693 626 412) 

Me. Kin Ligon 

P.O. Box 1240 
Graham, Texas 76046 

Re: Notice of Proposed Assessment of a ClaBB I I Civil Penalty 
Docket No. VI-92-1633 
NPDES Qeneral Permit No. NMQ320000 
Facility No. NMU000013 

Dear M». Ligon: 

Enclosed IB a document entitled "Administrative Complaint, 
Findings of Violation, Notice of Proposed Assessment of a Civil 
Penalty, and Notice of Opportunity to Request a Hearing Thoreon" 
(hereinafter the "Complaint"), We have filed this Complaint 
against Bettis-Boyle-Stovall under the authority of Section 
309(g) of the Clean Water Act (hereinafter the "Act"), 33 U.S.C. 
fl 1319(g)t In the Complaint, the U.K. Env1rnnmental Protection 
Agency (EPA) alleges that Bettis-fioyle-Stovall has violated 
various provisions of the Clean Water Act, its implementing 
regulations, and the terms of the NPDES permit issued under the 
authority of the Act. The violations the EPA is alleging are 
specifically set out in Section I I of the Complaint. 

Dy law, you have a right to request a hearing regarding the 
violations alleged in the Complaint and the proposed 
administrative c i v i l penalty. Please pay particular attention 
to the Complaint Section IV entitled "Notice of Opportunity to 
Request a Hearing." Note that should you fa i l to request a 
hearing within twenty (20) days of your receipt of the Complaint, 
you will waive your right to such a hearing and, the proposed 
c i v i l penalty may be assessed against you without further 
proceedings. You have the right to be represented by an attorney 
or to represent yourself at any stago ef theee preeeedlngs. 



Wksther MI iw-t yvu rc^upoL a hearing, we invite you to confer 
informally with the EPA concerning the alleged violation* and the 
amount of the proposed penalty. You may represent yourself or be 
represented by an attorney at any conference, whether in person 
t»r by telephone. The EPA encourages a l l parties against whom i t 
files a Complaint proposing assessment of a penalty to pursue the 
possibility of settlement as a result of an informal conference• 
If such a mutually satisfactory settlement can be reached, i t 
will be formal!eed by the issuance of a Consent Agreement signed 
by you and by the Regional Administrator of EPA Region 8. The 
issuance of such a Consent Agreement shall constitute a waiver by 
you of your right to a hearing on, and to a Judicial appeal of, 
the agreed c i v i l penalty. Enclosed for your convenience is a 
draft copy of the "Consent Agreement and Order Assessing 
Adminiati a t l v * P e n a l t i e s " . 

A request for an informal conference does not extend the twenty 
(20) days by which you must request or waive a hearing on the 
proposed penalty assessment: the two procedures can be pursued 
simultaneouslyi If you have any questions, or wish to discuss 
the possibility of a settlement of this matter, please contact 
Ms. Diaiine Ratkey (6W-ET), U.S. EPA Region 6, 1440 Ross Avenue, 
Dallas, TexaB 76202-2733, or telephone (214) 855-6470. 

We urge your prompt attention to this matter. 

Sincerely yours, 

Myron 0. Knudson, P. E. 
Director 

Water Management Division (6W) 

Enclosures 
cc: Mr. Jim Piatt, Bureau Chief 

Surface Water Quality Bureau 
New Mexico Environment Department 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 6 

IN THE MATTER OF § DOCKET NO. VI-92-1633 
§ 

BETTIS-BOYLE-STOVALL § 
P.O. Box 1240 § 
Graham, Texas 76046 § 

§ Propoaal to Assess Class I I 
NPDES GENERAL PERMIT NO. NMG320000 § Administrative Penalty 
FACILITY NO, NMU000013 § Under CWA § 309(g) 

ADMINISTRATIVE COMPLAINT, 
FINDINGS OF VIOLATION, 

NOTICE OF PROPOSED ASSESSMENT OF 
A CIVIL PENALTY, AND NOTICE OF OPPORTUNITY 

-TO_REQUEST A HEARING THEREON 

I» S_ŷ yt.oj2ŷ ut.hA£l£i 

The following Findings are made and Notices given under the 

authority vested in th© Administrator of the U.S. Environmental 

Protoction Agancy (EPA) by Section 309(a) cf the Clean Water Act 

(hereinafter the "Act"), 33 U.S.C, § 1319(g). The Administrator 

has delegated these authorities to the Regional Administrator of 

EPA Region 6 who redelegated these authorities to the Director of 

tho Water Management Division of EPA Region 6, who hereby issues 

this Complaint and Notice, 

H, Findings pf Violation 

J.. Bettie-Boyle-Stoval 1 (hereinafter the "Respondent"), a 

person within the meaning of Section 602(5) of the Act, 33 U.S.C, 

§ 1362(6), owns or operates a facility located at P.O. Box 1240, 

, Graham, Texas 76046, which discharges pollutants to the Laguna 

Quatro, a navignblu water of the United States within the meaning 

of Section 502 of th<* Act, 33 U.S.C. § 1362. Respondent i s , 

therefore, subject to the provisions of the Act, 33 U.S.C. 6 

£i &MSL' 
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2. The Respondent has violated Section 301(a) of the 

Act, 33 U,b\c. § 1311(a), by violating condition Part I,A, of 

NPDES General Permit No. NMG320000, which condition implements 

Section 301(a) of the Act, 33 U.S.C. § 1311 and which permit has 

been issued to the Respondent pursuant to Section 402 of the Act, 

33 U.S.C. § 1342, by oausing the discharge of produced waters to 

Laguna Quatro 011 at least 123 occasions during the period 

March 27, 1991, to January 29, 1992. 

3A EPA haR consulted with the State of New Mexieo regarding 

this proposed action by mailing a copy of this document to the 

appropriate State official and offering an opportunity for thc 

State to consult with the EPA on this proposed penalty 

assessment. 

I l l , Not j, ce_of Pr^ps^d_Qj:de r_Aafies.sJijUjt_ii._C iY_i L..Penjal ty 

Based on the foregoing Findings of Violation and pursuant to 

the authority of Section 309(g) of the Act, 33 U.S.C. § 1319(g), 

EPA Region 6 hereby proposes to issue a Final Order Assessing 

Administrative Penalties to the Respondent assessing a penalty of 

$126,000, which constitutes less than $10,000 per violation cited 

above Thc proposed penalty amount was determined by the EPA 

after taking into account the nature, Circumstances, extent and 

gravity of the violation or violations, the Respondent's prior 

compliance history, degree of culpability for the cited 

any economic benefit and savings accruing to 
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Respondent by virtue of the violations, and the Respondent's 

ability to pay the proposed penalty. All factors are identified 

at Section 309(g)(3) of the Act, 33 U.S.C. g 1319(g)(3). The 

Final Order Assessing Administrative Penalties may be issued 

twenty (20) days after Respondent's receipt of this Notice unles 

the Respondent, within that time, requests a hearing on this 

Notioe pursuant to the following section. 

IV. Notice of Opportunity to Request a Hearlng 

1. Respondent may, pursuant to Section 309(g), of the Act, 

33 U.S.C, § 1319(g), request within twenty (20) days of receipt 

of this Notice, o hearing on the c i v i l penalty assessment 

proposed herein. At the hearing the Respondent may contest any 

material fact contained in the Findings of Violation at Section 

I I above and the appropriateness of tho proposed penalty 

described in Section I I I above, The procedures for the hearing, 

if one is requested, are set out in the 40 CFR Part 22, 

"Consolidated Rules of Practice Governing the Administrative 

Assessment of Civil Penalties and the Revocation or Suspension o 

Permits", and amendments to the 40 CFR Part 22.38, copies of 

which are attached hereto for your convenience. 

2. Respondent must send any request for a hearing to; 

Regional Hearing Clerk (6C-Q) 
U.S. EPA Region 6 
1445 ROBS Avenue 
Dallas, Texas 76202-2733 

j u u - o i - _ _ i K j i i : "44 iw-tf t> & b bKHI if-ri 
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3. De aware that ahould you request a hearing on this 

proposed penalty assessment, members of the public, to whom EPA 

is obligated to give notice of this proposed action, will have a 

right under Section 309(g)(4)(B) of the Act, 33 U.S.C. § 

1319(g)(4)(B), to be heard and to present evidence on the 

appropriateness of the penalty assessment, Should you not 

request a hearing, EPA will issue a Final Order Assessing 

Administrative Penalties and only members of the publio who 

commented on this proposal will have an additional thirty (30) 

days to petition EPA to set aside the Final Order Assessing 

Administrative Penalties and to hold a hearing thereon. Such a 

petition will only be granted and the hearing held i f the 

petitioner's evidence is material and was not considered by EPA 

in the issuance of the Final Ordor Assessing Administrative 

Penalties. 

4. Neither assessment nor payment of the administrative 

c i v i l penalty pursuant to this section of the Act shall affect 

your continuing obligation to comply with the Act, with every 

term and condition of your NPDES permit, and with any separate 

Compliance Order isnucd under Section 309(a) of the Act, 33 

U.S.C. g 1319(a), ordering cessation of the violations alleged 

herein. 
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Date t. 
/ Myron d. Knudson, PTET 

Director 
Water Management Division (6W) 
U.S. Environmental Protection 
Agency 

Region 6 
1446 Ross Avenue 
Dallas, Texas 76202-2733 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 6 

IN THE MATTER DP § DOCKET NO, VI-92-1C33 

BETTI8-BOYLK-STOVALL g 
P.O. Box 1240 § 
Gratia*, TCKHB 7R046 g 

g ASSESSMENT OF CLASS II 
§ ADMINISTRATIVE PENALTY 

NPDES GENERAL PERMIT NO. NMG320000 g ON CONSENT UNDER CKA 6 309(tf) 
FACILITY NO. NMUO00013 6 

CONSENT AQREEMENT AND ORDER 
ASBEBSINO ADMINISTRATIVE PENALTIES 

I. Statutory nVttftr4»Y 

Ths following FfftfliHgh *r« uoJv- •»»._ ̂v<.u«nu Agro«nenv l»»u«cl unUvr the 

authority vested in tho Administrator of the U.S, Environmental Protection 

Agency (EPA) by Section 309(g) of the Clean Water Act (hereinafter the "Act"), 

33 U.8.C. § 1319(g). The Administrator has delegated these authorities to the 

Regional Administrator of RPA Region 6, who hereby issues this Final Order. 

II. Finding of VMflf-.fw 

Upon consent of the parties by their attorneys and authorized officials, 

the parties stipulate and the Administrator finds: 

1. Bottis-Boyle-Stovall (hereinafter the "Respondent"), a person within 

tho meaning of the Act, owns or operate, a facility located at P.O. Box 

1240, Graham, Texas 76046, which dischargee pollutants to Laguna 

Quatro, a navigable water of the United States within the meaning of 

Section 602 of the Act, 33 U.S.C. § 1362. Respondent is, therefore, 

subject to the provisions of the Act, 33 U.S.C. § 1231 fl_ aea. including 

Section 309(g) of the Act, 33 U.S.C. g 1319(g), 
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2. On , EPA Region 6 ieaued to Respondent, snd 

on or about , notified thc public of an Administrative 

Complaint, Docket No. VI-92-1633, which included formal findings of 

violation, notice of a proposed assessment of a civil penally against 

Respondent, and notice of Respondent's opportunity to request a hearing 

on tho proposed adminialrative penalty assessment. 

3. On , the State of New Mexico was given an 

opportunity to consult with EPA regarding the assessment of an adminis

trative penalty against the Respondent. 

4. The Respondent has violated Part I.A. of NPDES General Permit 

No. NMG3200OO which condition implements Section 301(a) of the Act, 33 

U.S.C. g 1311, and which permit has been issued to Respondent pursuant 

to Section 402 of the Act, 33 U.S.C. § 1342, by causing the discharge of 

produced waters to Laguna Quatro on at least 123 occasions during the 

period of March 27, 1991, to January 20, 1992. 

I I I . Penalty Order and Consent 

Based on the foregoing stipulations and findings, and having taken Into 

account the nature, circumstances, extent, and gravity of the violation(s), 

Respondent's prior history of compliance, degree of culpability, economic 

benefit or savings resulting from the violation(s), and ability to pay, and 

under tho authority of Section 309(g) of the Act, 33 U.S.C. § 1319(g), EPA 

Region 6 hereby ORDERS, AND RESPONDENT HEREBY CONSENTS, that I 
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1. The provisions of this Consent Agreement shall be binding 

upon the Respondent, its officers, directors, agents, servants, 

authorised representatives, employees, and successors or assigns. 

2. The Respondent shall nail two (2) copieB of the Consent 

Agreement, each with original signatures, to the attention of 

Ms. Carlene Ellison (6W-EA) at the following address*. 

U.S. EPA Region 6 
Water Enforcement Branch 
144$ Roes Avenue 
Dallas, Texas 75202-2733 

3. The Respondent shall pay for its past 

violations of the Act cited above, 

4. The payment shall be made by mailing the money order, cashier's 

check, or certified check payable to Treasurer of the United States, 

within thirty (30) days of the effective date of this document, to 

the following address; 

Regional Hearing Clerk (6C) 
U.S. EPA, Region C 
P.O. Box 360582M 
Pittsburgh, PA 15251 

Docket No. VI-92-1633 should be clearly typed on the check to ensure 

credit. 
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Other penalties for failure to make a timely payment lay also apply. 

Qeneral Provisions 

1. Issuance of this Order does not constitute a waiver by EPA of its 

right to enforce the substantive legal requirements underlying this 

administrative penalty assessment, either administratively or Judicially 

pursuant to Bootlons 309(a), (b), and (c) of the Act, 33 U.S.C. g 

1319(a), (b), and (c). Nor pursuant to Section 309(g)(7) of the Act, 

does Issuance or compliance with thia Order exempt Respondent from 

responsibility to comply with all requirements of the Act and of any 

legal order or permit issued pursuant thereto. 

2. Failure by Respondent to pay in full the penalty assessed by this 

Consent Agreement by its due date may subject Respondent to a civil 

action to collect the assessed penalty plus interest, attorneys' fees, 

coets, and an additional quarterly nonpayment penalty pursuant to 

Section 309(g)(9) pf the Act, 33 U.S.C. § 1319(g)(9). In any such 

collection action, the validity, amount, and appropriateness of the 

penalty and of this Consent Agreement Bhall not be subject to review. 

3. Respondent knowingly and explicitly waives its rights pursuant to 

8eotions 309(g)(2) and (8), 33 U.S.C. g 1319(g)(2) and (6), to a hearing 

on this penalty aseeBsment and to judicial review of this administrative 

penalty assessment. 
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Respondent shall send simultaneous notices of such payments, 

Including copies of the money order, cashier's oheck or oerttfled 

check to the following! 

(1) Ms. Ruth Gibson (6W-EA) 
Water Management Division 
Enforcement Branch 
U.S. EPA, Region S 
1446 Ross Avenue 
Dallas, Texas 76202-2733 

(2) Ralph Corley (6C-A/N) 
Regional Counsel 
U.8. EPA, Region 6 
1446 Ross Avenue 
Dallas, Texas 76202-2733 

Your adherence to theee procedures will ensure proper credit when 

payments are reoeived. 

If EPA does not receive payment within thirty (30) dayB of the due 

date, interest will accrue on tho amount due from the due date at 

the current annual rate prescribed and published by the Secretary of 

the Treasury in the Federal Register and the Treasury Fiscal Require

ment* Manual Bulletin per annum through the date of payment. 

The due date [s the date or dAt.aa specified la tke Oon»«il Agreement: 

for payment. 

If the payment is overdue, EPA will also impose a late-payment handling 

charge of $16, with an additional delinquent notice charge of $16 for 

each subsequent 30-day period. Finally, EPA will apply a six (6) 

percent per annus penalty on any principal amount not paid within 

ninety (90) days of thc due date. 
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v. Effective Dftis 

Thii Consent Agreeaent and Order shell become effective thirty (30) days 

after the date of issuance noted below. If such a petition ls filed, EPA 

Region 6 will eo notify Respondent and will inform Respondent of the effect of 

the petition on the effective date of this Consent Agreeaent and Order. 

Ms, Kim Ligon 
Bettis-Boyle Stovall 
P.O. Box 1240 
Granas, Texas 76046 

Myron 0. Knudson, P.E, 
Direotor 
wVtw Management Division (6W) 
BPA twgion 6 

Issued this day of , 1992. 

B. J. Wynne 
Regional Administrator 
U.S, EPA Region 6 
1445 Ross Avenue 
Dallas, Texas 76202-2733 



IN REPLY 
REFER TO: 

United States Departmental:^ Int#iWs ,0H 

BUREAU OF LAND MANAGEMENT 
Roswell District Office, Q\Vfo 

P.O.Box 1397 v £ " 
Roswell, New Mexico 88202-1397 

m io ^ 

1760 (064) 

'JUL 2 81992 
CERTIFIED MAIL - RETURN RECEIPT REQUESTED 
P 664 430 401 

B&E, Inc. 
Attn: Phil Withrow 
P.O. Box 756 

Carlsbad, New Mexico 88220 

Dear Mr. Withrow: 
This l e t t e r i s the approval l e t t e r for your Phase I Environmental 
Investigation at the B&E Tuzlu Kopek f a c i l i t y . As we discussed at our meeting 
held July 17, 1992, the following conditions apply to the work plan f o r 
investigation and remediation of the trespass p i t s : 

1. TCLP metals or Appendix IX constituents of concern (COC) 
i d e n t i f i e d i n the composite sample shall be added to the 
individual p i t sample analysis l i s t e d on page 2-6 of the work 
plan. 

2. A groundwater pathway analysis shall be conducted for COCs 
i d e n t i f i e d . 

3. The EPA ecological r i s k assessment guidance shall be reviewed for 
use i n remediation and removal action planning. The guidance 
shall also be reviewed for use i n documentation of r i s k 
assessment. 

The TCLP metals and Appendix IX constituents l i s t e d for composite sample 
analysis i s acceptable for t h i s project. The subset l i s t e d on page 2-6 of the 
work plan i s also acceptable for t h i s project, given the condition l i s t e d 
above. 

Authorization to enter the s i t e shall be wri t t e n after acknowledgement and 
acceptance of the conditions described i n t h i s l e t t e r i s received. BLM shall 
be n o t i f i e d no less than f i v e (5) working days p r i o r to any s i t e a c t i v i t i e s . 

This approval i s for investigation of the trespass p i t s only. Planning and 
review of the Laguna Quatro investigation i s scheduled to begin af t e r the p i t 
trespass s i t u a t i o n i s resolved. 



I f you have any questions please contact Al Collar at the Roswell D i s t r i c t 
Office at 505-622-9042. 

cc: 
Johnson and Gibbs 
F i r s t City Tower 
1001 Fannin St. 
Suite 1200 
Attn: Jack Henry 
Houston, Texas 77002 

NM931 
NM067 
NM064 

U.S. Dept. of I n t e r i o r 
Office of Environmental A f f a i r s 
Attn: Glenn Sekavic 
P.O. Box 649 
Albuquerque, New Mexico 87103 

U.S. Environmental Protection Agency, Region VI 
Attn: Pat Rankin (6C-A) 
F i r s t Interstate Bank Building., Suite 1200 
1445 Ross Ave. 
Dallas, Texas 75202 

New Mexico Environment Department 
Hazardous Waste and Radioactive Bureau 
Attn: Bruce Swanton 
1190 St. Francis Dr. 
Santa Fe, New Mexico 87502 

(•New Mexico O i l Conservation Division 
Attn: Roger Anderson 
P.O. Box 2088 
Santa Fe, New Mexico 87504 

US Fish and W i l d l i f e Service 
Attn: Jennifer Fowler-Proust 
Suite D 
3530 Pan American Hwy, NE 
Albuquerque, New Mexico 87107 / 

Regional S o l i c i t o r 
Attn: Margaret M i l l e r 
P.O. Box 1042 
Santa Fe, N.M. 87504-1042 

Sincerely, 

(Orig Sgd) Leslie M. Gone 

Leslie M. Cone 
D i s t r i c t Manager 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 6 

1445 ROSS AVENUE, SUITE 1200 
DALLAS, TX 75202.2733 

JUL 2 81992 
REPLY TO: 6W-ET 

CERTIFIED MAIL: RETURN RECEIPT REQUESTED (P 093 626 412) 

Hs. Kim Ligon 
Bettis-Boyle-Etevall 
P.O. Box 1240 
Graham, Texas 76046 

Ra: Notice of Proposed Assessment of a Class I I C i v i l Penalty 
Docket No, VI-92-1633 
NPDES General Permit No. NMQ320000 
F a c i l i t y No. NMU000013 

Dear Ms. Ligon: 

Enclosed is a document entitled "Administrative Complaint, 
Findings of Violation, Notice of Proposed Assessment of o Civil 
Penalty, and Notice of Opportunity to Request a Hearing Thereon" 
(hereinafter the "Complaint"), We have filed this Complaint 
against Bettis-Boyle-Stovall under the authority of Section 
309(g) of the Clean Water Act (hereinafter the "Act")> 33 U.5.C. 
fi 1318(g) i In the Complaint, the ll.fi, Env1rnnmantal Protection 
Agency (EPA) alleges that Bettis-Boyle-Stovall has violated 
various provisions of the Clean Water Act, its implementing 
regulations, and the terms of the NPDES permit issued under the 
authority of the Act. The violations the EPA is alleging are 
specifically set out in Section I I of the Complaint. 

By law, you have a right to request a hearing regarding the 
violations alleged in the Complaint and the proposed 
administrative c i v i l penalty. Please pay particular attention 
to the Complaint Section IV entitled "Notice of Opportunity to 
Request a Hearing." Note that should you fa i l to request a 
hearing within twenty (20) days of your receipt of the Complaint, 
you will waive your right to such a hearing and, the proposed 
c i v i l penalty may be assessed against you without further 
proceedings. You have the right to bo represented by an attorney 
or to rspresant yourself at any atago ef theee proceedings. 
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Wkat.h*r iwt yvu IO^UPDL a hearing i we invite you to confer 
informally with the EPA concerning the alleged violation* and the 
amount of the propoeod penalty. You may represent yourself or be 
represented by an attorney at any conference, whether in person 
or by telephone. The EPA encourages a l l parties against whom i t 
files a Complaint proposing assessment of a penalty to pursue the 
possibility of settlement as a result of an informal conference! 
If such a mutually satisfactory settlement can be reached, i t 
will be formal iced by the issuance of a Consent Agreement signed 
by you and by the Kogional Administrator of EPA Region 6. The 
issuance of such a Consent Agreement shall constitute a waiver by 
you of your right to a hearing on, and to a Judicial appeal of, 
the agreed c i v i l penalty. Enclosed for your convenience ie a 
draft copy of the "Consent Agreement and Order Assessing 
Administrative Pwimlties". 

A request for an informal conference does not extend the twenty 
(20) days by which you must request or waive a hearing on the 
proposed penalty assessment; the two procedures can be pursued 
simultaneously, i f you have any questions, or wish to discuss 
the possibility of a settlement of thia matter, please contact 
Ms. Dianne Batkey (6W-ET), U.S. EPA Region 6, 1440 Ross Avenue, 
Dallas, TexaB 76202-2733, or telephone (214) 655-6470. 

We urge your prompt attention to this matter. 

Sincerely yours, 

Myron 0. Knudson, P. E. 
Director 

Water Management Division (6W) 

Enclosures 
oo: Mr. Jim Piatt, Bureau Chief 

Surface Water Quality Bureau 
New Mexico Environment Department 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 6 

IN THE MATTER OF § DOCKET NO. VI-92-1633 

§ 
BETTIS-BOYLE-STOVALL § 
P.O. Box 1240 § 
Oraham, Texas 76046 § 

§ Proposal 1*0 Assess Class I I 
NPDES GENERAL PERMIT NO. NMG320000 § Administrative Penalty 
FACILITY NO. NMU000013 § Under CWA § 309(g) 

ADMINISTRATIVE COMPLAINT, 
FINDINGS OF VIOLATION, 

NOTICE OF PROPOSED ASSESSMENT OF 
A CIVIL PENALTY, AND NOTICE OF OPPORTUNITY 

. __TO__RKQUEST A HEARING THEREON 

I . Statutory Authority 

The following Findings are made and Notices given under the 

authority vested in the Administrator of the U.S. Environmental 

Protoction Agency (EPA) by Section 309(g) of the Clean Water Act 

(hereinafter the "Act"), 33 U.S.C. § 1319(g). The Administrator 

has delegated th«ne authorities to the Regional Administrator of 

EPA Region 6 who redelegated these authorities to the Director of 

the Water Management Division of EPA Region 6, who hereby issues 

this Complaint and Notice. 

1. Bettie-Boyle-stovull (hereinafter the "Respondent"), a 

person within the meaning of Section 502(5) of the Act, 33 U.S.C, 

§ 1362(5), owns or operates a f a c i l i t y located at P.O. Box 1240, 

, Graham, Texas 76046, which discharges pollutants to the Laguna 

Quatro, a navigable water of the United States within the meaning 

of Section 502 of thc Act, 33 U.S.C. § 1362. Respondent i s , 

therefore, subject to the provisions of the Act, 33 U.S.C, § 1251 
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2. The Respondent has violated Section 301(a) of the 

Act, 33 U.S.C, § 1311(a), by violating condition Part I,A. of 

NPDES General Permit No. NMG320000, which condition implements 

Section 301(a) of the Act, 33 U.S.C. g 1311 and which permit has 

been issued to the ifespondent pursuant to Section 402 of the Act, 

33 U.S.C. § 1342, by oausing the discharge of produced waters to 

Laguna Quatro on at least 123 occasions during the period 

March 27, 1991, to January 29, 1992. 

EPA has consulted with the State of New Mexieo regarding 

this proposed action by mailing a copy of this document to the 

appropriate State o f f i c i a l and offering an opportunity for the 

State to coneult with the EPA on this proposed penalty 

. assessment. 

I l l i Not J,ce_of Pj^P8_eJ^i-d^r_AaB^^s^ 

Based on the foregoing Findings of Violation and pursuant to 

the authority of Section 309(g) of the Act, 33 U.S.C. § 1319(g), 

EPA Region 6 hereby proposes to issue a Final Order Assessing 

Administrative Penalties to the Respondent assessing a penalty of 

$126,000, which constitutes less than $10,000 per violation cited 

above. Thc proposed penalty amount was determined by the EPA 

after taking into account the nature, circumstances, extent and 

gravity of the violation or violations, the Respondent's prior 

compliance history, degree of culpability for the cited 

vi&lAti^ftt, any ccuuvwlu benefit ana savings accruing to 
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Respondent by virtue of the violations, and the Respondent's 

ability to pay the proposed penalty. All factor* are identified 

at Section 309(g)(3) of the Act, 33 U.S.C. g 1319(g)(3), The 

Final Order Assessing Administrative Penalties may be issued 

twenty (20) days after Respondent's receipt of this Notice unless 

the Respondent, within that time, requests a hearing on this 

Notioe pursuant to the following section. 

1 V• Kotlce of Opportunity to Request a Hearing 

1. Respondent may, pursuant to Section 309(g), of the Act, 

33 U.S.C. § 1319(g), requeat within twenty (20) days of receipt 

of this Notice, a hearing on the c i v i l penalty assessment 

proposed herein. At the hearing the Respondent may contest any 

material fact contained in the Findings of Violation at Section 

I I above and the appropriateness of tho proposed penalty 

described in Section I I I above. The procedures for the hearing, 

if one is requested, are set out in the 40 CFR Part 22, 

"Consolidated Rules of Practice Governing the Administrative 

Assessment of Civil Penalties and the Revocation or Suspension of 

Permits", and amendments to the 40 QFR Part 22.38, copies of 

which are attached hereto for your convenience. 

2. Respondent must send any request for a hearing tot 

Regional Hearing Clerk (SC-Q) 
U.S. EPA Region 6 
1445 ROBS Avenue 
Dallas, Texas 75202-2733 
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3. De aware that should you requeat a hearing on thia 

proposed penalty assessment, members of the public, to whom EPA 

is obligated to give notice of this proposed action, will have a 

right under Section 309(g)(4)(B) of the Act, 33 U.S.C. § 

1319(g)(4)(B), to be heard and to present evidence on the 

appropriateness of the penalty assessment, Should you not 

request a hearing, EPA will issue a Final Order Assessing 

Administrative Penalties and only members of the public who 

commented on this proposal will have an additional thirty (30) 

days to petition EPA to set aside the Final Order Assessing 

Administrative Penalties and to hold a hearing thereon. Such a 

petition will only be granted and the hearing held i f the 

petitioner's evidence ia material and was not considered by EPA 

in the issuance of the Final Order Assessing Administrative 

Penalties. 

4. Neither assessment nor payment of the administrative 

c i v i l penalty pursuant to this section of the Act shall affect 

your continuing obligation to comply with the Act, with every 

term and condition of your NPDES permit, and with any separate 

Compliance Order issued under Section 309(a) of the Act, 33 

U.S.C. § 1319(a), ordering cessation of the violations alleged 

herein. 
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Date:. 
/ Myron <5, Knudson, P.E. 

Director 
Water Management Division (6W) 
U.S. Environmental Protection 
Agency 

Region 6 
1445 Rote Avenue 
Dallas, Texas 76202-2733 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 6 

IN THE MATTER OP 8 DOCKET NOi VI-62-1033 

BETTI8*BOYLR-STOVALL 
P.O. Box 1240 
Qrahui Texas 7fi046 

§ ASSESSMENT OF CLASS II 
§ ADMINISTRATIVE PENALTY 

NPDES QENERAL PERMIT NO. NMG32QQ00 § ON CONSENT UNDER CWA § 309(g) 
FACILITY NO. NMU000013 

I. Statutory Authority 

Th« following Finriing'fc u.«Jv H..d ̂ ui.oeitt Agreement' l»»u«ci uuUvr the 

authority vested in the Administrator of the U.S. Environmental Protection 

Agency (EPA) by Section 309(g) of the Clean Wat<*r Aet (hereinafter the "Act"), 

33 U.S.C. § 1319(g). The Administrator has delegated these authorities to the 

Regional Administrator of EPA Region 6, who hereby issues this Final Order. 

H. Flndlngg Qt Violation 

Upon consent of the parties by their attorneys and authorised officials, 

the parties stipulate and the Administrator finds! 

,1. Bottis-Boyle-Stovall (hereinafter the "Respondent"), a person within 

the meaning of the Act, own* or oporatea a facility located at P.O. Box 

1Z40, Graham, Texas 76046, which discharges pollutants to Laguna 

Quatro, a navigable water of the United States within the meaning of 

Section 602 of the Act, 33 U.S.C. § 1362. Respondent is, therefore, 

subject to the provisions of the Act, 33 U.S.C. § 1251 ftt fififli. including 

Section 309(g) of the Act, 33 U.S.C, § 1319(g). 

CONSENT AQREEMENT AND ORDER 
ASSESSING ADMINISTRATIVE PENALTIES 
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2» On i EPA Region 6 ieaued to Respondent, snd 

on or about , notified the public of an Administrative 

Complaint, Docket No. VI-92-1633, which included formal findings of 

violation, notice of a proposed assessment of a civil penalty against 

Respondent, and notice of Respondent's opportunity to request a hearing 

on tho proposed administrative penalty assessment. 

3. On , the State of New Mexico was given an 

opportunity to consult with EPA regarding tho assessment of an adminis

trative penalty against the Respondent. 

4, The Respondent has violated Part I.A. of NPDES General Permit 

No. NMG320000 which condition implements Section 301(a) of the Act, 33 

U.S.C. § 1311, and which permit has been issued to Respondent pursuant 

to Section 402 of the Act, 33 U.S.C. § 1342, by causing the discharge of 

produced waters to Laguna Quatro on at least 123 occasions during the 

period of March 27, 1991, to January 29, 1992. 

III. Fenftlty_prder_ and Consent 

Rased on the foregoing stipulations and findings, and having taken into 

account the nature, circumstances, extent, and gravity of the violations), 

Respondent's prior history of compliance, degree of culpability, economic 

benefit or savings resulting froifl the violation(a), and ability to pay, and 

under tho authority of Section 309(g) of the Aot, 33 U.S.C, § 1319(g), EPA 

Region 6 hereby ORDERS, AND RESPONDENT HEREBY CONSENTS, that: 
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1, The provisions of this Consent Agreement shall be binding 

upon the Respondent! its officers, direotors, agents, servants, 

authorised representatives, employees, and successors or assigns. 

2* The Respondent shall nail two (2) copies of the Consent 

Agreement, each with original signatures, to the attention of 

Ms. Carlene Ellison (6V-EA) at the following address: 

U.S. EPA Region 6 
Water Enforcement Branch 
1445 Ross Avenue 
Dallas, Texas 75202-2733 

3. The Respondent shall pay for its past 

violations of the Act cited above. 

4. The payment shall be made by mailing the money order, cashier's 

check, or certified check payable to Treasurer of the United States, 

Within thirty (30) days of the effective date of this document, to 

the following address: 

Regional Hearing Clerk (60 
U.S. EPA, Region C 
P.O. Box 3605S2M 
Pittsburgh, PA 15251 

Docket No. Vl-92-1833 should be clearly typed on the check to ensure 

credit. 
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Other penaltle. for failure to make a timely p f t y M n t lay alio apply. 

• Qeneral P r a v j f f m 

1. Ieauance of this Order does not constitute a waiver by EPA of its 

right to enforce the substantive legal requirements underlying this 

adainistrative penalty assessment, either administratively or Judicially 

pursuant to soottone 308(a), (b), and (c) of the Act, 33 U.S.C. I 

1319(a), (b), and (c). Nor pursuant to Section 309(g)(7) of the Act, 

does issuance or compliance with this Order exempt Respondent from 

responsibility to comply with all requirements of the Act and of any 

legal order or permit issued pursuant thereto. 

2. Failure by Respondent to pay in full the penalty assessed by this 

Consent Agreement by its due date may subject Respondent to a civil 

action to collect the assessed penalty plus interest, attorneys' fees, 

costs, and an additional quarterly nonpayment penalty pursuant to 

Section 309(g)(9) of the Act, 33 U.S.C, § 1319(g)(9). In any such 

collection action, the validity, amount, and appropriateness of the 

penalty and of this Consent Agreeaent shall not be subject to review. 

3. Respondent knowingly and explicitly waives its rights pursuant to 

Sections 309(g)(2) and (8), 33 U.S.C. § 1319(g)(2) and (6), to a hearing 

on this penalty assessment and to judicial review of this administrative 

penalty assessment. 
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V. Effective Put; 

Thii Consent Agreement and Order shall become effective thirty (30) days 

after the date of issuance noted below. If such a petition is filed, EPA 

Region 6 will so notify Respondent and will inform Respondent of the effect of 

the petition on the effective date of this Consent Agreement and Order. 

R u ^ 3 , 9 2 10:28 P.14 

1EL NO:817-54^7405 8438 P14 

Ms, Kim Ligon 
Bettls-Boyle Stovall 
P.O. Box 1240 
Graham, Texas 76046 

Myron 0. Knudson, P.E. 
Director 
Water Management Division (6W) 
BPA Region 6 

Issued this day of , 1992. 

B. J. Wynne 
Regional Administrator 
If.8. EPA Region 6 
1445 Ross Avenue 
Dallas, Texas 76202-2733 
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discharges of pollutants to Laguna Gatuna in the absence of an authorizing National 
Discharge Elimination System (NPDES) Permit. 

Your March 11 inquiry indicates your Agency is contemplating issuance of a State 
permit for a surface brine disposal faci l i ty proposed by Petro-Thermo Corporation. 
I t did not, however, indicate the location or nature of the wells producing the 
brine or whether the contemplated permit would authorize its discharge to Laguna 
Gatuna. I f any of the wells producing that brine fa l l within the Onshore Subcate
gory of the Oil and Gas Extraction Point Source, its discharge to Laguna Gatuna is 
presumably prohibited by NPDES General Permit NMG32OO0O. See 56 Fed. Reg. 7698 
(February 25, 1991). Moreover, Section 510 of the Clean Water Act. 33 U.S.C. §1370, 
preempts New Mexico's authority to authorize discharges of Onshore Subcategory 
produced water to any water of the United States, including Laguna Gatuna. 

Please note that we do not here determine that Petro-Thermo's proposed discharge 
would necessarily be prohibited by NPDES Permit NMG320000. Possibly, i t would 
be subject to another subcategory of the Oil and Gas Extraction Point Source 
Category and might thus be authorized to discharge through issuance of an i n d i v i 
dual NPDES permit with effluent limitations reflecting appropriate Ieveis of control 
for that subcategory, New Mexico's water quality standards, and other applicable 
State and federal law. Making a decision on that issue would, however, require 
substantially more information on the proposed faci l i ty and discharge. 

We are providing a copy of this letter to the attorneys which requested the 1987 
jurisdictional advice and to Laguna Gatuna, Inc., which we understand may now be 
discharging wastewater to Laguna Gatuna without an NPDES permit. I f there are 
fu r the r questions in this matter, please call Assistant Regional Counsel Pat Rankin 
at (214) 655-2106. 

Sincerely yours, 

Myron Knudson, P.E. 
Director 
Water Management Division 

cc: Mr. Tom O'Brien 
USFWLS 

Mr. T. Kreager 
BLM 

Petro-Thermo Corporation 

Laguna Gatuna, Inc. 

Michaei R. Comeau, Esq. 
Stephenson, Carpenter, Crout &. Olmsted 

Paul Watler, Esq. 
Jenkins &. Gilchrist 



Director 
New Mexico Department of Fish and Game 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON. O.C- 20460 

Kr. Paul M, Sohannon, Esq. 
Porter & Clements j 
NCNB Center. 
7000 Louisiana, suite 3500 
Houston, Texas 77002-2730 

Dear Mr- Bohannon: j 

This i s to inform you that ve, have concluded our review of 
the September 18, 1990 ftaauest by Waste Crude Oil Reclaimers 
concerning the. applicability of Subtitle c of the, Resource 
Conservation and Recovery Act (RCKA.) to crude o i i reclainer wastes. 
This letter continues with a summary cf our tentative conclusions 
from the review of the request and our course of action fer 
responding to the request. 

In light at your request, and based upon our communi cat ions 
with various state regulatory authorities and industry 
representatives, i t appears both necessary and appropriate at this 
time to clarify the Regulatory Determination for o i l and Cas and 
cgeothermal exploration. Development and Production Wastes (see 
53 fa 25446? July 6, 1988} with respect to crude o i l 'reclaimer 
wastes. The Agency plans to respond ta your request in the for-
of en interpretive notice that v i l l be published in the federal 
Register. The notiee would explain and clarify the! intended 
meaning of the language concerning wastes froa crude o i l and tank 
bottom reclaimers that appeared in the Agency's Regulatory 
Determination. Specifically,, the forthcoming notice would identify 
those reclaimer wastes that are and are not exempt from subtitle 
C of RCRA. ; 

While the Agency plans to detail its explanation ;cf exempt 
and non-exempt wastes in the forthcoming notice, following is a 
brief summary of our preliminary position on reclaimers 1 wastes. 
Generally, those wastes that are derived from the processing by 
reclaimers of only exempt wastes from primary oii and ;gas field 
operations are also exempt from the requirements of Subtitle C. 
For example, wastes generated from the process of recovering crude 
o i l from tank bottoms obtained from product storage f a c i l i t i e s at 
primary field operations are exempt from Subtitle c because the 
product storage tank bottoms are exempt. This i s based largely cn 
the long held principle that, generally, wastes derived from exempt 
wastes remain exempt. 
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However, there are also solid and liquid wastes froa reclaimer 
operations that are not exempt from Subtitle c to which the Agency 
intended to refer in i t s 1988 notice. Generally, those reclainer 
wastes derived- from non-exempt oilfield wastes or that otherwise 
contain materials which are not uniquely associated with or 
intrinsic to primary exploration and production field operarions 
would not be exempt. An example of these non-exempt wastes would 
be waste solvent generated from the solvent cleaning of tank trucks 
that are used to transport oil field tank bottoms. Such wastes 
would not be exempt froa Subtitle c because the use of solvent is 
neither unique nor intrinsic to the production of crude o i l . 

The Agency plans to issue the notice as a clarification to a 
past Agency action — the Regulatory Determination process ;— which 
was subjected to public review and comment procedures. As such, 
the Agency would not s o l i c i t comments or additional information on 
the forthcoming notice. However, the Agency's public docket on the 
Regulatory Determination will be supplemented with materials you 
supplied, as well as other materials obtained by the Agency during 
the course of evaluating your September 18, 1990 request.; 

The Agency realizes the significant role that waste crude oil 
reclaimers can play in contributing to its waste minimization 
policy and goals. Our upcoming interpretive notice will allow us 
to avoid the inequities that would be imposed i f we were to 
classify wastes that are exempt at primary field operations' as non-
exempt when generated off-site by commercial reclaimers. We trust 
that this letter, and the forthcoming Fader/al Register notice will 
be responsive to the concerns you and -others have raised. 
Meanwhile, i f you have any questions, please \contact 
Mr. Bob Tonetti at (703) 308-3426. j 

Sincerely, 



FACT SHEET 
BSE TUZULU KOPEK OCD PERMITTED 711 FACILITY ON LAGUNA CUATRO 

Site Hydrooreolocfv 

B&E s i t e located on Laguna Cuatro, a playa lake 18 miles 
east of Carlsbad. 

Laguna Cuatro l i e s i n a closed depressional feature 
formed as a r e s u l t of s t r u c t u r a l collapse from regional 
d i f f e r e n t i a l solution of underlying evaporite deposits. 

- - Laguna Cuatro l i e s w i t h i n the Rustler Formation which i s 
underlain by the Salado Formation a massive s a l t section 
(see attached cross-section). 

In the area the Rustler consists of the following 
members: 

Tamarisk Member a massive anhydrite section. The 
laguna l i e s d i r e c t l y w i t h i n t h i s member. 

Culebra Dolomite Member approximately 30 feet t h i c k 
containing saline ground water. 

Lower Member consisting of 60 -120 feet of 
si l t s t o n e and fi n e grained sandstone that l o c a l l y 
contains gypsum, anhydrite and h a l i t e . Contains 
saline water. 

Basal Rubble Zone averaging 60 feet t h i c k and 
consisting of unconsolidated, brecciated e l a s t i c s 
and limestone from upper members which collapsed 
following the solution of underlying evaporite 
deposits. Contains highly mineralized saturated 
brine water. 

OCD Regulatory Permitting; Actions 

O r i g i n a l l y permitted by OCC Order 7031 on July 21, 1982. 
F a c i l i t y was permitted as an exception t o OCC Order R-
3221 and was allowed disposal of 7,500 barrels/day 
produced water. 

Permit based on hearing evidence showing no 
hydrologically connected fresh water t o be 
affected. 

F a c i l i t y expansion granted by OCC Order R-7031A on March 
11, 1986. Order allowed disposal of up to 15,000 
bbls/day produced water and creation of unlined p i t s f o r 
disposal of d r i l l cuttings. 
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LOCO HILLS DISPOSAL 

JAN 

FEB 

MAR 

APR 

MAY 

JUN 

JUL 

AUG 

SEP 

OCT 

NOV 

DEC 

TOTAL 

DAILY AVG. 

1990 

77,258 

89,298 

101,576 

87,957 

75,786 

80,887 

72,192 

93,725 

94,838 

84,560 

99,333 

133,749 

1,091,159 

2,989 

1991 

157,510 

111,340 

97,040 

120,410 

124,891 

103,450 

130,111 

131,942 

117,350 

142,630 

122,076 

138,388 

1,497,138 

4,101 

1992 Days 

118,761 ~ V ^ 3 1 

61,164 29 

66,709 31 

*166,591 30 

83,092 31 

83,636 30 

69,396 - ^ -V$31 

649,349 

3,048 

* Increase in April due to a large waterflow in a Mewbourne Oil Co. 
well in immediate area. 



B&E, INC. LOCO HILLS DISP. CROSBY LAKE 
1992 

JAN 155,746 118,761 12,400 

FEB Last disp. 1/27/92 61,164 127390 

MAR _ 66,709 

APR 166,591 

MAY 83,092 

JUN 83,636 

JUL 69,396 

AUG 

The Crosby Salt Lake disposal f a c i l i t y has been disposing of 12,000 - 14,000 

barrells per month of water consistently since January 1990 and so far has 

not experienced a drop i n water that comes into the plant. I f Crosby Lake 

i s shut down there i s not another disposal system i n that area and most of 

the producing wells i n that area are stripper wells that could not support 

a long haul for water disposal. 



B & E , INC. 

1990 

JAN 122,685 

FEB 124,883 

MAR 140,863 

APR 125,185 

MAY 135,291 

JUN 131,937 

JUL 134,049 

AUG 149,087 

SEP 150,726 

OCT 137,881 

NOV 151,342 

DEC 154,483 

1,661,460 

4,551 

1991 1992 

189,703 155,746 

-\ 142,906 Last Disposal was 1/27/92 

/ 189,117 

/ 212,548 • 

293,046 

> 261,746 

' ^ 209.488 

\ XV 195,036 

\ tyr 152,043 , 
167,136 s <v 

167,041 t j ^ ' O 

183,227 

TOTAL 1,661,460 2,363,037 

DAILY AVG. 4,551 6,474 

J 



STATE OF NEW MEXICO 

ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT 

OIL CONSERVATION DIVISION 

BRUCE KING 
GOVERNOR M E M O R A N D U M POST OFFICE BOX 2088 

STATE LAND OFFICE BUILDING 
SANTA FE. NEW MEXICO 87504 

1505) 827-5800 

TO: ALL OPERATORS 

FROM: WILLIAM J. LEMAY, Director, Oil Conservation Division [p 

SUBJECT: RECENT FEDERAL ENVIRONMENTAL ACTION REGARDING 
EXPLORATION AND PRODUCTION WASTES 

DATE: APRIL 25, 1991 

This memo summarizes and provides information on three recent federal actions involving oil 
and gas exploration and production wastes. 

1. On February 25, 1991, EPA Region 6, Dallas, issued final Clean Water Act NPDES 
General Permits for oil and gas facilities in the Onshore Subcategory of the Oil and Gas 
Extraction Point Source Category for the States of Louisiana, New Mexico, Oklahoma 
and Texas. These permits prohibit all discharges of pollutants to waters of the U.S. from 
these facilities consistent with the requirements codified at 40 CFR Part 435, Subpart C. 
The permits became effective on March 27, 1991. Under the New Mexico permit (NMG 
320000), discharges to "waters of the United States" (e.g. watercourses, rivers, streams, 
lakes, and playas, etc.) are prohibited, and operators are directed to operate in 
accordance with OCD Rules and Regulations. The permit does not require the operator 
to make application or contact EPA unless a discharge actually occurs. In the event of 
bypass or upset discharge, 24-hour reporting to EPA is required. (Note: Discharges 
specifically authorized by EPA-issued NPDES permits under the Agriculture and Wildlife 
Water Use, or Stripper Subcategories are not affected by this rule). 

2. In a legal opinion issued by letter from EPA Region 6 on March 26, 1991, Laguna 
Gatuna (a natural playa salt lake in western Lea County) is now considered to be a 
"water of the United States" for purposes of regulation under the Federal Clean Water 
Act, and discharges of oil and gas wastes to the playa are prohibited without a federal 
NPDES permit. The opinion was requested by the NM Environment Department as a 
result of information provided by the US Fish and Wildlife Service. In the opinion, EPA 
states that under EPA's current definition of "waters of the U.S.", "even potential use 
by migratory birds is sufficient to show a specific surface water is subject to federal 
jurisdiction under the Clean Water Act." As a result of this action and the effect of the 
new NPDES General Permit discussed above, facilities discharging oilfield wastes to 



MEMORANDUM 
April 25, 1991 
Page -2-

playas may not be in compliance with the federal Clean Water Act even though they have 
OCD-approved state permits. All operators discharging to such playas should review 
these developments with legal counsel familiar with federal environmental law and be 
prepared to modify discharge methods if necessary. This action does not change the 
status of OCD-approved permits; these permits remain in effect. Any modification to 
operations would be as a result of the requirements of federal law. 

3. On April 2, 1991, EPA Washington, by letter, issued a preliminary determination that 
wastes generated by crude oil and tank bottom reclamation facilities are exempt from 
Subtitle C (Hazardous Waste) provisions of RCRA. This opinion was requested by 
several operators in southeast New Mexico and west Texas as a result of EPA's action, 
effective last fall, listing certain production-related wastes containing naturally occurring 
benzene as hazardous wastes. The April 2nd determination will be made final when 
published in the Federal Register, likely within the next 60 days. In the meantime, OCD 
believes the EPA letter serves as notification to treating plants and other reclamation 
facilities that they can again receive and treat these wastes under current OCD-approved 
permits. However, facilities can receive only production wastes for treatment (i.e. no 
used motor oils, or refined product tank bottoms) and no RCRA-regulated solvents may 
be used to treat production wastes (e.g. no chlorinated solvents or solvent mixtures 
containing xylenes, toluene and other mixtures as listed in 40 CFR Part 261.31). 

Copies of all EPA documents mentioned in this memorandum are available at OCD district 
offices or through the Environmental Bureau in Santa Fe. 

WJM/DGB/sl 
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PRODUCED WATER DISPOSAL IN PLAYA TAKES ~U, e £*. |. J f U 5*J»gk<<§» 

Only produced water discharges allowed, 
not allowed. 

Discharge of o i l 

Presentation of hydrogeologic evidence that 
hydrologically connected fresh waters w i l l not be 
affected by the discharge. 

$25,000 surety or cash bonding. 

Public notice, to a l l landowners w i t h i n 1/2 mile of 
f a c i l i t y and publication i n newspaper. Hearing may be 
held based upon protests. 

Complete description of operation including location, 
engineering and construction diagrams. 

• J T U ^ 

Maintenance plan. 

Contingency plan f o r leaks and s p i l l s . 

Closure plan. 

Maintenance of disposal records. 

Netting f o r protection of migratory birds. 

- *u OCD disposal permit does not constitute authority t o discharge 
~-7T to "waterway of U.S".—-— ~\ T ~ ' '— 

c o n f l i c t i n g decisions on whether playas are 
"waterways of the U.S". 

In response to correspondence from P o l l u t i o n Control, 
Inc., OCD 711 f a c i l i t y on Laguna Gatuna, on August 13, 
1987 EPA makes determination that Laguna Gatuna i s not 
"waterway of U.S.". 

Based upon a request f o r determination by NMED Surface 
Water Bureau, on March 26, 1991 EPA issues l e t t e r to NMED 
declaring Laguna Gatuna "waterway of UuS." Q f \ \ 

Oo^ o v / " c _ ^ w < i c ^ — \*, - f W e<i<wcN \̂c~ <'̂ =,p$a-X <nrf ^ ^ ^ 7 V 
\- EPA skould allow s u f f i c i e n t time t o allow discharges to playas 0 J^r^- u^ 

to cease to prevent p o t e n t i a l f o r an increase i n i l l e g a l J*** 
dumping. ^ S ^ 4 ^ < 
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l ^ E * UNITED" "STAGES E N V I R O N M E N T A L PROTECTION AGENCY 

* 91 RPR " r^^*4»*0®*'ENUE-SUITE1200 

DALLAS. TEXAS 75202-2733 

March 26, 1991 R E C E I V E D 

Mr. Jim Piatt 
Acting Bureau Chief 
Surface Water Bureau 
Environmental Improvement Division 
New Mexico Health and Environment Department 
Harold Runnels Building 
1190 St. Francis Drive 
Santa Fe, New Mexico 87503 

Re: Jurisdictional Status of Laguna Gatuna under the Clean Water Act 

Dear Mr. Piatt: 

This responds to your March 11, 1991, inquiry on the jurisdictional status of 
Laguna Gatuna, a playa lake located in Lea County, New Mexico. As pointed out in 
your letter, EPA responded to an earlier request for jurisdictional advice on 
Laguna Gatuna on August 13, 1987, concluding that the information provided with 
that request did not indicate i t a "water of the United States." Significantly, the 
information on which that conclusion was based included a statement that Laguna 
Gatuna "supports no wildlife...of any kind." 

In essence, we regard your inquiry as a request for reconsideration of that advice 
on the basis of information recently provided by the Bureau of Land Management 
(BLM) and the U.S. Fish &. Wildlife Service (USFWS). I n contrast to the basis for 
EPA's August 13, 1987 advice, that information indicates Laguna Gatuna is in fact 
used as a feeding and loafing area by migratory birds during their spring and fal l 
migrations and as a nesting area during the breeding season. Although neither 
BLM or USFWS specifically identifies the species using the playa, their letters 
suggest they may include listed threatened and endangered species, including the 
Aplomado Falcon and Snowy Plover, and clearly show Laguna Gatuna is susceptible 
to use by those migratory species. 

EPA Region 6 has regarded use by migratory birds as a use in interstate commerce 
since at least 1979. See, e.g., "Lake Whalen — 'Navigable Waters' Determination," 
1 Gen. Couns. Ops. 165 (January 26. 1979). Under the Agency's current definition 
of "waters of the United States" at 40 CFR §122.2, even potential use by migratory 
birds is suff icient to show a specific surface water is subject to federal j u r i s 
diction under the Clean Water Act. Accordingly, zhe information submitted by BLM 
and USFWS compels a conclusion that Laguna Gatuna is indeed a water of the Uni 
ted States. Section 301(a) of the Clean Water Act, 33 U.S.C. §1311(a), thus prohibits 

APR 02 1991 

SURFACE WATER 
QUALITY BUREAU 
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1.0 INTRODUCTION 

This document is a Work Plan to conduct Phase I and Phase I I activities for the 

environmental investigation (Phase I) and closure (Phase II) at the B & E , Inc. (B & E) 

Tuzlu Kopek disposal facility at E/W NESE Section 6 T 225 R 30E Eddy County, New 

Mexico. This Work Plan has been prepared in response to the January 23, 1992 letter from 

Tony Ferguson (Associate District Manager) of the United States Department of the Interior 

Bureau of Land Management (BLM) to Mr. Phil Withrow of B & E, Inc. (Appendix A) as 

well as subsequent discussions and meetings with members of BLM. A Work Plan for Phase 

I I activities (site closure) will be prepared after the completion and evaluation of the Phase 

I report. 

1.1 BACKGROUND 

The site is a salt water disposal facility located at E/W NESE Section 6 T 225 R 30E 

Eddy County in New Mexico (Figure 1-1). The site was operated by B & E from 1982 until 

1989, when the BLM discovered that part of the site is public land owned by BLM. BLM 

immediately requested all pit operations on public lands be discontinued until further 

investigation. 

The BLM letter (January) required a final resolution of "unauthorized" disposal 

activities. Specifically, the final resolution called for the removal and remediation of the two 

pits on BLM land. 

This Work Plan addresses the environmental investigation and closure of the three 

oil residue pits, herein referred to as "disposal pits". These earthen pits were used for the 

disposal of residues generated from the cleanout of frac tanks at the B & E site (Figure 1-2). 

Pit #1 measures approximately 40' by 60' in area. Pit #2 measures approximately 50' by 

100' in area, and Pit #3 measures approximately 50' by 110' in area. The depth of all pits 

is approximately 8 to 10 feet. The Work Plan addresses impacts to Pit #3, as well as #1 

and #2, because of the disposal and management of small amounts of waste in this pit. 
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FIGURE 1-1 
B & E TUZLU KOPEK SITE LOCATION MAP 
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LAGUNA QUATRO 

FIGURE 1-2 
DETAIL OF B & E TUZLU KOPEK SITE 

(Source: B & E Inc., Work Order #H89-06.126, Keystone - Houston) 
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1.2 WORK PLAN OBJECTIVES 

This Work Plan will address the areas of concern identified in Section 1.1. The Work 

Plan will address the requirements of BLM regarding the pits as outlined in the letter dated 

January 23, 1992 to Mr. Phil Withrow, and the guidelines of the New Mexico Oil 

Conservation Division (OCD), as is practicable. The objectives of this Work Plan are: 

1. Conduct a site investigation at the disposal pits to identify the waste 
characteristics and volume and to determine the vertical and horizontal 
extent of waste constituent migration, and 

2. Conduct a feasibility study to determine the most appropriate remedial 
alternative for site restoration. 

These two objectives will be presented in detail in this Work Plan. The Phase I I 

objectives will be discussed as is practicable at this time, as evaluation of remedial 

alternatives will depend upon the results of the site investigation. The two objectives will 

be addressed in greater detail as the project progresses as part of Phase I I (Closure Phase). 

These objectives are: 

1. Formulate a remedial action plan of the chosen method(s), and 

2. Perform site cleanup and restoration to the appropriate standards. 

1.3 WORK PLAN ORGANIZATION 

This Work Plan is organized into three sections. Section 1.0 is the Introduction. 

Section 2.0 (Approach) describes B & E's approach for conducting Phase I of the project. 

Section 3.0 presents the project schedule for implementing Phase I activities. Appendix B 

contains Standard Operating Procedures for the collection of site soil samples. Appendix 

C contains the New Mexico Environment Department's Risk Assessment Calculations for 

Carcinogens and Non-Carcinogens. 
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2.0 APPROACH 

As indicated in Section 1.0, B & E proposes to conduct the entire project in two 

phases; Phase I will consist of the site investigation and feasibility study, and Phase II will 

consist of the remedial action plan and the implementation of necessary site cleanup and 

restoration. B & E's approach consists of a cost-effective investigation and remediation 

strategy which will address appropriate state and/or federal guidelines. The approach will 

consist of the following components: 

Phase I : 

1. Waste Characterization - Identification of constituents of concern 
(COC); 

2. 

3. 

4. 

5. 

Phase I I : 

1. 

Site Investigation - Determination of extent of affected soils from pits 
on BLM land; 

Risk Assessment - Development of clean-up standards for COCs; 

Evaluation of Remedial Alternatives; and 

Report Preparation - Summary of site investigation results, risk 
assessment, and feasibility study. 

Closure Plan - Preparation of site remediation and restoration plan; 
and 

2. Closure Activities - Implementation of site remediation and restoration. 

The OCD surface impoundment closure guidelines and the BLM letter dated January 

23, 1992 recommend that site investigation activities be conducted after excavation and 

disposal of all liquids, solids, and stained soil in the pits are completed. Using this 

procedure, mobilization, decontamination, and demobilization of heavy equipment used for 

clean-up could be required several times before closure is complete, as the vertical and 

horizontal extent of contamination would not be identified until completion of the final 

sampling activity. Furthermore, alternative remedial technologies to excavation and off-site 

disposal may be deemed feasible based on waste characterization, contaminant migration 
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assessment, and risk assessment. Therefore, B & E proposes that site investigation, risk 

assessment, and feasibility study activities be conducted first to achieve more efficient 

remedial operations. B & E's approach for this project is illustrated in the flow diagram 

presented in Figure 2-1. The components of the proposed approach are detailed in the 

following sections. 

2.1 WASTE CHARACTERIZATION 

Prior to implementing any investigation or remediation activity, waste characterization 

activities are proposed. Waste characterization will be conducted on samples from the three 

pits. Waste characterization will identify the parameters specific to the B & E activities. 

The waste characterization activities will assist in determining impacts only from B & E 

activities. 

2.1.1 Pit Waste Characterization - Overall Composite 

One overall composite waste sample will be collected from all three pits. This sample 

will be collected according to the Standard Operating Procedure for soil sampling included 

in Appendix B. Material will be collected from the four different quadrants of each of the 

three pits and composited in a bucket. This sample will be equally representative of 

material placed in the three different pits. 

The overall composite sample will submitted to the laboratory for the following 

analyses: 

• Appendix IX Constituents, excluding analyses for dioxins, herbicides and 

pesticides, and 

• Toxicity Characteristics Leachate Procedure - all metals constituents. 

B & E believes that this set of parameters will adequately quantify the level of constituents 

that can reasonably be expected in these exploration and production disposal pit materials. 
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2.1.2 Pit Waste Characterization - Individual Composites 

Pit samples will be collected from the three pits with a shovel at a frequency of four 

samples per pit at a depth of one foot below the surface of the waste. The samples from 

each pit will be composited to form one composite sample per pit. Sampling activities will 

be conducted according to Standard Operating Procedures for soil sampling included in 

Appendix B. Sampling depth is based on the sludge depth in the excavated trench observed 

during the bid walk site visit (February 18, 1992). The discrete samples, which will be 

composited, will be collected from the four quadrants of each pit, as illustrated in Figure 2-2. 

B & E proposes to analyze the pit waste samples for those constituents detected in 

the overall pit composite sample. Those constituents that could be expected to appear at 

detectable levels are the following: 

• Subset of Appendix IX constituents: 

metals: arsenic, barium, cadmium, chromium, lead, mercury, and silver 

volatiles organics: benzene, ethylbenzene, toluene, xylenes 

semi-volatile organics: naphthalene, phenols, and benzo(a)pyrene 

These constituents are the commonly detected constituents in oil and gas exploration and 

production wastes, and are included in the New Mexico Water Quality Control Commission 

(NMWQCC) water quality standards. In addition, B & E will analyze the waste (pit) 

samples for ignitability, reactivity, and corrosivity. While the pit wastes are currently exempt 

from RCRA hazardous waste designation, the hazardous characteristics analyses are 

specified as all non-hazardous industrial waste disposal facilities require such 

characterization. Total petroleum hydrocarbons (TPH) analysis is also proposed as a gross 

indicator of contamination. All waste analyses will be conducted according to EPA approved 

methods (Test Methods for Evaluating Solid Waste: Physical/Chemical methods: EPA 

Document SW-846). Laboratory quality assurance and quality control (QA/QC) procedures 

and reporting as specified in the BLM letter will be adhered to at all times. 

2.1.3 Background Soils Characterization 

Two soil samples will be collected from areas unimpacted by B & E activities, as 

required in the January, 1992 BLM letter. The background sample analyses will be used to 

compare to waste characterization data, as well as to evaluate risk-based closure criteria. 
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Conduct Waste Characterization 
(Subset of Appendix IX, TCLP - Metals) 

1 
Identify Constituents of Concern (COCs) 

Conduct Site Investigation 
Determine Extent of COC Migration 

in Pit Soils 

t 
Conduct Risk Assessment on COCs 

t 
Establish Cleanup Criteria 

• 
Identify and Evaluate 
Remedial Alternatives 

t 

Prepare Remediation/Site Restoration Plan 

Conduct Remediation/Site Restoration Activities 

Conduct Confirmation Sampling 

i 
Certify Closure 

FIGURE 2-1 
PROPOSED B & E APPROACH 

B & E Inc, Kuzlu Topek Disposal Facility Investigation and Closure 
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Proposed Sampling 
Locations for Waste Composite 

• Proposed Background Soil 
Sampling Location 

FIGURE 2-2 
PROPOSED WASTE CHARACTERIZATION SAMPLING LOCATIONS 
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The background samples will be collected at a depth of one foot below ground surface at 

the locations indicated in Figure 2-2. One of the two background samples will be collected 

from the soil at the water's edge of the Laguna Tres playa lake. This sample represents an 

area unimpacted by B & E's waste disposal facility and, in terms of surface water flow, 

upgradient of the facility. The remaining background sample will be collected from a 

location which is not within the seasonal influences of the playa lake system, nor impacted 

by the B & E disposal facility. 

Background samples will be analyzed for the set of parameters that were detected 

in the overall pit composite sample. As stated in Section 2.1.2, those parameters may be: 

• Subset of Appendix IX constituents: 

metals: arsenic, barium, cadmium, chromium, lead, mercury, and silver 

volatile organics: benzene, ethylbenzene, toluene, xylenes 

semi-volatile organics: naphthalene, phenols, and benzo(a)pyrene 

Waste characterization data from the pit soil samples will be evaluated and compared with 

the background soil sample data. 

2.2 SITE INVESTIGATION 

Site investigation activities will consist of two components: 

1. Determination of the vertical and horizontal extent of impact from the 
three pits; and 

2. Estimation of volume of wastes and visibly contaminated materials for 
remediation and/or off-site disposal. 

Each of these activities is described in the following sections. 

As recommended by the OCD, groundwater investigations will not be pursued 

because of the poor quality of the groundwater in this region. The total dissolved solids 

(TDS) concentration in the groundwater exceeds 10,000 ppm, precluding the aquifer from 

being utilized as a fresh water source. 
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2.2.1 Identify Vertical and Horizontal Extent of Contamination 

The volume of wastes and visibly contaminated soils at the three pits will be 

estimated to determine the volume required for potential excavation and remediation and/or 

off-site disposal. Based on the extent of staining observed in the trench excavation in one 

of the pits during a recent site visit (February 18, 1992), it appears that the waste thickness 

is approximately three to four feet. The underlying soils appear to have little visible 

contamination. Therefore, the horizontal and vertical extent of impact from the three pits 

will be determined by excavating trenches with a backhoe and defining the extent by visual 

observations and using a photoionization detector (PID) calibrated to benzene response to 

determine the presence of volatile organics. 

One trench will be initially excavated in each of the three pit locations indicated in 

Figure 2-3. The trenches will be excavated to the depths at which no visible contamination 

is observed. The vertical extent of contamination at each pit will be determined by the 

depth to field-determined (PID) uncontaminated soils in the trenches. A soil sample will 

be collected from each trench at the first visibly uncontaminated depth and placed into a 0.5 

liter soil jar and immediately covered with aluminum foil. Using the procedures outlined in 

Guidelines for Surface Impoundment Closure (New Mexico OCD, 1991), a headspace 

volatile organics measurement will be made using a PID. If a PID response of greater than 

100 ppm is detected, the trench will be excavated to a greater depth in accordance with 

OCD guidelines. The depth at which this point is reached will be recorded. Samples will 

be collected at one-foot depth increments and subjected to field headspace analysis until a 

PID response equal to background is achieved (per BLM guidelines). This depth will also 

be recorded. The final sample from each trench will be submitted to the laboratory via 

overnight delivery service for confirmation analysis for the list of constituents detected in the 

individual pits waste characterization. As indicated in the previous section, proper 

laboratory QA/QC protocol will be adhered to during analysis. 

The horizontal extent of affected soils at the pits will be determined by excavating 

trenches outside and away from each pit until no visible contamination is observed. 

Approximate locations of the horizontal investigation trenches are indicated in Figure 2-3. 

Confirmation samples will be collected as described for the vertical investigation. One 

confirmation sample from each trench will be submitted to the laboratory for analyses. 

Based on the calculation of one sample from each trench, a total of three vertical 

extent samples and four horizontal extent samples are anticipated for laboratory analysis. 
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• Proposed Trench 
Excavation Location 

FIGURE 2-3 
PROPOSED SAMPLING LOCATIONS FOR 

V E R T I C A L AND HORIZONTAL EXTENT INVESTIGATIONS 
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Therefore, a total of seven confirmation soil samples will be submitted to the laboratory for 

the vertical and horizontal investigation. Sampling equipment will be decontaminated 

between each use using detergent and deionized water. 

2.2.2 Quantify Volume of Waste and Affected Materials 

The total volume of waste and contaminated soils requiring remediation and/or off-

site disposal will be determined from the confirmation analysis. 

2.3 RISK ASSESSMENT 

Following the site investigation, B & E proposes to conduct risk assessment of the 

detected waste COCs to determine whether remediation activities may be minimized or 

eliminated. According to the January, 1992 BLM letter and to Mr. Al Collar of the BLM 

at the bid walk, several alternatives are available to B & E to remediate the site. 

Alternatives involving risk assessment are defined as follows: 

1. If pit wastes can be determined through risk assessment to not pose a 
threat to human health or the environment, the wastes may be left in 
place and covered with two feet of compacted caliche, six inches of 
soil, and vegetation. 

2. If pit wastes can not be left in place and require remediation and/or 
removal, risk assessment may be used to demonstrate that remaining 
constituents in the underlying soil will not pose a threat to human 
health or the environment. 

Risk assessment analysis will be based on the New Mexico Environment Department's 

Risk Assessment Calculations for Carcinogens and Non-carcinogens (Appendix C). As part 

of the risk assessment process, potential migration pathways and receptors will be identified. 

The identification of these components will provide further justification in proposing 

alternate cleanup standards. The results of the risk assessment will be summarized with the 

site investigation data for submittal to the BLM. 
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2.4 EVALUATION OF REMEDIAL ALTERNATIVES 

Several remedial alternatives will be considered for the Tuzlu Kopek site. Potential 

pit remedial alternatives, based on the data currently available, include but are not limited 

to: 

• No source removal, establish caliche cover design; 
• Removal and disposal at an appropriate disposal facility; 
• Removal, thermal treatment, and return to excavation as backfill; and 
• Removal, biological treatment, and return to excavation as backfill. 

Of the biological treatment technologies, thin spreading (i.e., prepared bed biological 

treatment) or composting would be considered applicable technologies. A summary of each 

of these technologies is provided below. 

No Source Removal. Establish Caliche Cover Design 

This remedial alternative requires that constituent concentrations in the pit wastes 

meet risk-based closure criteria such that no source removal is required. A two-foot 

compacted caliche cover with six inches of soil and vegetative cover will be established over 

the pit wastes to minimize infiltration of surface water. 

Removal and Disposal at an Appropriate Facility 

This remedial alternative assumes that the no source removal alternative can not be 

implemented due to waste constituent concentrations exceeding risk-allowed levels. 

Although the wastes are currently exempt from RCRA hazardous waste designation, disposal 

at a non-hazardous landfill can not be permitted if the waste exhibits hazardous 

characteristics. Based on available data, however, the waste may be accepted at a non-

hazardous landfill. The excavated pits will be backfilled with clean borrow material to grade. 

Removal. Thermal Treatment and Return to Excavation as Backfill 

The waste characterization data will help in the evaluation of thermal treatment of 

the waste and affected soils. On-site thermal treatment would be achieved using a 

technology such as an asphalt burner. The treated material would then be returned to the 

pit excavation as backfill. If necessary, the treated material (waste) will be covered with 
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compacted caliche, soil, and vegetation. Stabilization of the treated material for metals may 

be necessary for this technology. 

Removal, Biological Treatment and Return to Excavation as Backfill 

This technology requires the waste material to be a practical candidate for biological 

treatment. Although oily wastes can successfully be bioremediated, several factors may 

hinder the treatability of the E&P wastes. Such factors include high salt content and 

presence of heavy organics. The success of biological treatment will depend upon a viable 

microbial population acclimated to the disposition of the waste. 

These remedial alternatives will be subjected to an evaluation using the criteria of 

effectiveness, implementability, and cost. These screening criteria are briefly described in 

the following sections. 

2.4.1 Effectiveness Evaluation 

The effectiveness evaluation will consider the capability of each remedial alternative 

to protect human health and the environment as defined by the risk assessment. Each 

alternative will be evaluated as to the protection it would provide, and the reductions in 

toxicity, mobility or volume it would achieve. Both short and long term components of 

effectiveness will be evaluated; short term referring to the construction and implementation 

period, and long term referring to the period after the remedial action is complete. 

2.4.2 Implementability Evaluation 

The implementability evaluation will be used to measure both the technical and 

administrative feasibility of executing the remedial action alternative. In addition, the 

availability of the technologies involved in a remedial alternative and any unique site-specific 

characteristics which will inhibit the application of the technologies involved will also be 

considered. 

2.4.3 Cost Evaluation 

Cost evaluation will include estimates of capital costs, operation and maintenance 

(O&M) costs, and present worth analyses. These conceptual cost estimates are order-of-
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magnitude estimates, and will be prepared based on preliminary conceptual engineering for 

major construction components and unit costs of capital investment and general O&M costs. 

Following the evaluation of the selected remediation alternatives, a selection of the 

most appropriate technology for the site will be made. 

2.5 PREPARATION OF PHASE I REPORT 

At the conclusion of the Phase I activities, a report will be prepared summarizing the 

results of the waste characterization, site investigation, risk assessment, and remediation 

alternatives evaluation. The report will be submitted to the BLM. Phase I I of the project 

will not be initiated until approval of the report is received from the BLM. 

2.6 PREPARATION OF PHASE II CLOSURE PLAN 

The Closure Plan will consist of activities for site remediation/restoration, and will be 

based on the approved Phase I report. Although the selected alternative can not be 

determined at this time, the Closure Plan will include the following components for any of 

the alternatives: 

1. Site Background and Description 
2. Closure Objectives 

3. Construction Design 

4. Operations and Maintenance Specification 

5. Sampling and Analysis Procedures 

6. Closure Schedule 

7. Health and Safety Plan 

8. Quality Assurance/Quality Control 

9. Closure Confirmation/Certification Requirements 

The Closure Plan will be prepared and submitted to the BLM for approval. 

2-12 



2.7 CLOSURE ACTIVITIES 

As mentioned in the previous section, the selected remediation alternative can not 

be determined at this time. The selected closure method will most likely be one of the four 

alternatives proposed in Section 2.4. It is important to note that any alternative which 

requires long-term stockpiling or thin-spreading of the wastes and contaminated soils will 

require the construction of a low permeability liner or pad, as groundwater probably occurs 

at a depth of less than 100 feet below ground surface. 

The closure activities will be conducted according to the approved Closure Plan. Any 

modifications to the plan, as deemed necessary by site conditions, will be approved through 

the BLM prior to implementation. 

The length of time for completion of closure activities will also depend upon the 

selected alternative. The closure period may be as short as two weeks, if only cover 

establishment is required, or as long as one year or more if biological treatment is selected. 
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3.0 PROJECT SCHEDULE 

A proposed project schedule for the implementation of Tuzlu Kopek site 

environmental investigation activities (Phase I) is included in Figure 3-1. B & E is prepared 

to begin the necessary sampling and field investigation activities upon receipt of notification 

of approval of this Work Plan from the BLM. 

The most time consuming step is the collection of analytical results, which generally 

takes up to five weeks. Data evaluation, risk assessment, and evaluation of remedial 

alternatives will commence immediately after receipt of the analytical results. These results 

will be incorporated into a Phase I report. 
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FIGURE 3-1 

PHASE I PROJECT SCHEDULE 

B & E TUZLU KOPEK SITE 

PHASE I 
TASK DESCRIPTION 

WEEKS A F T E R CONTRACT AWARD PHASE I 
TASK DESCRIPTION 'W& l l l l l l l l l l I£ll! l i l l l l l l l 9 10 11 

100 Project Management 

200 Field Activities 

300 Risk Assessment 

400 Evaluation of Rem. Alt. 

500 Phase I Report 

1 • • -• 200 Field Activities 

300 Risk Assessment 

400 Evaluation of Rem. Alt. 

500 Phase I Report • • -• 200 Field Activities 

300 Risk Assessment 

400 Evaluation of Rem. Alt. 

500 Phase I Report • • -• Note: Shaded row indicates time required for laboratory turn-around. 
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APPENDIX A 

BUREAU OF LAND MANAGEMENT LETTER 



United States Department of the Interior 
UUKKAli Ol' I ANT) MANAGKMKNT 

Roswell Dislrlcl Of lice 
P.O. Box 1397 

Roswell, New Mexioo 86202-1397 

1% Kl t- l > 
11 I I V 1 " 

1703 (064) 

CERTIFIED MAIL 
P 310 150 713 

- RKTURN RECEIPT REQUESTED 
JAN 2 3 1992 

B&E Inc. 
Attention: Phil Wjthrow 
P.O. Box 756 
Carlsbad, New Mexico 88220 

Dear Mr. Withrow: 

This letter is in reference to trespass case N-77922. The case was initiated 
on August 14, 1989, and covers: 

1) construction arid use of o i l residue pits on public land without 
authorization and; 

2) disposal of produced waters affecting public lands without 
authorization. 

These actions committed by B i E, Inc. are violations of the Federal Land 
Policy and Management Act (FLPMA) of 1976 (90 Stat. 2763; 43 U.S.C. 1733 and 
regulations found jn 43 CFR 2801.3). 

1 want to thank you for your patience and cooperation in our effort to resolve 
this case. Our efforts to explore disposal and remediation options have not 
been successful. Thc Bureau of Land Management (BLM) must proceed with 
settlement of thc trespass case. Final resolution requires the following 
actions: 

1. removal and remediation of trespass pit6,-

2. investigation and remediation of affected public lands in 
Laguna Quat.ro. 

TRKSPASS PIT RESOLUTION 

Thc trespass pit resolution requires three action plans and associated 
actions. These plans and actions are: 

1. Trespass Pit Removal Action Plan for the removal of materials -
thc removal action plan Is due March 1, 1992. 



2 

2. Trespass Pit Soil Sampling Plan for sampling of 6oils after 
remova3 actions are completed - the sol] sampling plan i s due 
within t h i r t y days of completion of the removal action. 

3. Trespass Pit. Remedial Action Plan for remediation of thc pits -
Uie remedial action plan i s due within t h i r t y days of 
acceptance of the soil sampling results. 

A Health a prt 5 a f e t_y___P ja n covering actions IK required for removal and disposal 



ol a l l materials i n ^ h e trespass p i t s , Sampling, ana remedial actions. 

Specific guidance for each action plan under Trespass^^l Resolution i s 
described below. The BLM must approve each action plan before work begins for 
that plan. 

1. TRESPASS PIT REMOVAL ACTION PLAK 

By March 1, 1992, submit a removal action plan for the trespass p i t s . The 
following itemu are required in the removal action plan: 

A. Removal plan for a l l liq u i d s , 6olids, and stained s o i l in the 
trespass p i t s . 

B. Disposal plan stating method and location for disposal of 
materials. Disposal on public lands is not allowed. Thc 
disposal method and location must be approved by the 
appropriate State or Federal regulatory agency. Transportation 
and disposal manifests are required. 

2. TRESPASS PIT SOIL SAMPLING PLAN 

Within 30 days of completion of thc above removal action, submit a 6oil 
sampling plan for the trespass pits area. Sampling Je required to ensure al) 
contaminants have been removed from thc trespass p i t s . The sampling plan 
shall also provide thc dot* required for risk assessment analysis. The 
following items are required in the soi) sampling plan: 

A. The location, number, type, and depth of each sample. The 
minimum sample data required includes one background soil 
sample and four s o i l samples per p i t . 

B. Analytical data shall include, but i6 not limited to, Toxic 
Characteristic Leaching Procedure ('i'OLP) metals, radioactive 
isotopjes. and constituents l i s t e d i n 40 CFR. 265.94 Appjindjjc_l)(. 
A l l analyses shall be performed according to EPA approved 
methods (Test Methods for Evaluating Solid Waste: 
Physical/Chemical Methods: EPA Document SW-846). 

C. Laboratory Quality Assurance/Quality Control (QA/QC) data i s 
required. Enclosure 1 provides guidance for t h i s requirement. 
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D. Vertical ami horizontal contamination data i6 required. These 
data provide volume of additional material for removal and 
v e r i f i e s that no release to groundwater has occurred. 

3. REMEDIAL ACTION PLAN 

Within 10 Havi of flrfpntanrp of thp cnil samnlinE results for thc trespass 



p i t s , submit a rcmcfUg^ action plan. The following i^^ns are required in thc 
remedial action p l a n ^ ^ 

A. Risk assessment analysis based on thc New Mexico Environment 
Department16 Fifck AfisetBment Calculations for Carcinogens and 
Non-carcinogens (Enclosure 2). This item is required only i f 
contaminant.fi are found after the i n i t i a l removal action j * 
completed. 

R. l ' i t remedial action plan based on tbe risk assessment analysis. 
Minimum requirements for remediation include f i l l i n g pit6 with 
compacted soil or caliche, six inches of cover material, anri 
restoration of vegetation. 

LAGUNA QUATRO TRESPASS RESOLUTION 

The temporary continuance for dischaige of water is hereby rescinded. A copy 
of the BLM l e t t e r dated August 15, 1989, (Enclosure 4) allowing temporary 
continuance is enclosed. Discharge from your f a c i l i t y affecting public lands 
at Laguna Quatro shal1 cease immediately. 

Resolution of thic trccpacc requires two actions. These actions are: 

1. Laguna Quatro Sampling Plan for water and sediment sampling. 
Thc sampling plan is due March 1, 1992. 

2. Laguna Quatro Removal and Remediation Action Plan for 
removal/remediation of trespass. Thc removal/remedialion 
action plan 16 due within t h i r t y days of acceptance of the 
sampling results. 

A Health and Safety Plan for a l l actions i6 required. This plan 6hall cover 
a l l actions required for investigation, sampling, disposal, and remedial 
act ions. 

Specific guidance for the Laguna Quatro Trespass Resolution actions are 
described below. The BLM must approve each action plan before work begins for 
that plan. 
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1. LAGUNA QUATRO SAMPLING PLAN 

By March 1, 1992, submit a sampling plan for the BLM managed sections of 
Laguna Quatro that have been affected by discharge from your f a c i l i t y . Both 
water and sediment samples are required. 

A. Thc number of samples, location, and depth shall delineate thc 
area of contamination and characterize the type of waste 
affecting public land. The sampling plan also provides the 
data required fur ri6k assessment analysis. 

B- Analytical data shall include, but is not limited to, Toxic 
Characteristic Leaching Procedure (TCLP) metals, radioactive 
isotopes, and constituents l i s t e d in 40 CFR 265.94 JAppgndix IK.;. 
A l l analyses shall be. performed according to EI'A approved 
methods (Test Methods for Evaluating Solid Waste: 
Physical/Chemical Methods: EPA Document SW-846). 

C. Laboratory Quality Assurance/Quality Control (QA/QC) data is 
required. Enclosure 1 provides guidance for t h i s requirement. 

2. LAGUNA QUATRO REMOVAL AND REMEDIAL ACTION PLAN 

Within t h i r t y days of acceptance of the LAguna Quatro sampling results, submit 
a removal and remedial action plan. 

A. Thc removal/remedial action required for the affected public 
lands at Laguna Quatro 6hall be based on a ri6k assessment 
analysis. The risk assessment analysis 16 based on the New 
Mexico Environment Deportment'6 Risk Asse66ment Calculations 
fm Carcinogens and Non-carcinogens (Enclosure 2). Specific 
requirements shall be written after the BLM approves the Laguna 
Quatro sample results. 

B. A disposal plan stating method and location for disposal of 
materials*is required. Disposal on public lands 16 not 
allowed. The disposal method and location must be approved by 
tho. appropriate State or Federal regulatory agency. 
Transportation and disposal manifests are required. 

Enforcement authority for these required actions is described i n 43 U.S.C. 
1733. The removal action plan for the trespass p i t s ie due no later than 
March 1, 1992. The due date for thc Laguna Quatro water and 6cdiment sampling 
plan i s also Match 1, 1992. Subsequent action plan due dates shall be 
established individually (6ec Enclosure 3). 
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1 appreciate your patience and cooperation in this matter. I f you hove any 
questions, please contact the D i s t r i c t Office at (505) 622-9042. 

4 Enclusuies: 
1 - Laboratory Plan (3 pp.) 
2 - Risk Assessment 

Calculation (2 pp.) 
3 - Schedule, of Action Plan 

Due Dates (1 p.) 
4 - Letter dated 8/15/89 (2 pp.) 

Sincerely, 

Tony Ferguson 
Associate D i s t r i c t Manager 



E n c l o s u r e 1 

Coraponant* of an AdcquMte Laboratory 
Quality Assurance/Quality Control rioji 

New Mexico Hazardous and Radioactive Materials Bureau 
Technical Support Group 

(505) 627 4300 

All constituents identified above the MDL muet be reported. 

The Method Detection Limit is defined ae the estimated 
concentration et which the signal genorated by a known 
constituent ie three standard deviations above the 6ignal 
generated by a blank, and represents the 99* confidence level 
that the constituent does exist in the sample. 

The "tune" of the OC/MS for volatile oroanic constituents must 
be checked and adjusted (if necessary) each twelve (12) hour 

" shift by purging 50 ng of a 4~bromofluorobenzene (BFB) 
standard. The resultant mass spectra muet ..meejt the cr i t e r i a 
given in Table 1 before sample analysis proceeds. 

The "tun©" of the OC/MS for serai-volatile organic constituents 
must be checked) and adjusted (if rieoesaary) each twelve (12) 
hour s h i f t by i n j e c t i n g 50 ng of a 
Decafluorotriphenylphosphlne (DPTPP) standard. The resultant 
mass spectra must meet the criteria given in Table 2 before 
analysis proceeds. 

For every 20 samples perform and reporti 

• '•/ 
A. Duplicate spike for organic*. 

B. Duplicate sample analysis for inorganics. 

C. Reagent blank, results provided for organic work, 

D. Surrogate ahd spike recoveries. See item 30. 
E. One check sample at or near the Practical 

Quantitation Limit for a subset Of the parameters. 
Analytical renulto must not be "blank corrected." 
Any deviation from EPA-approved methodology muet have a 
Written Standard operating Procedure and NMED approval. 
Detection limits must l>e generally in line with thosR llc.ted in Appendix IX to S264. 

/ / 
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The laboratory must document: 

A. That a l l samples' were extracted, distilled, digested, or 
prepared (if appropriate) and analyzed within specified 
holding timrs. 

B. That i f a sample for volatile analysis is received with 
headspace, this ie- reported. 

C. The date of sample receipt, extraction and analysis for 
each sample. 

D. Any problems or anomalies with the analysis should be 
documented. 

E. That a l l solids were analyzed dry and that the reported 
results are corrected to reflect a dry weight ba6is. ; 

9. The name and Signature of the lob manager' muot appear on each 

10. The reported surrogate and ©pike recoveries must f a l l within: 
1. the historical (statistically baBed) acceptance limit©, 
generated at the laboratory or 2. the limits tabulated by the 
appropriate method from the current edition of SW-845, 
whichever limit i s narrower. The actual historical recoveries 
must be submitted to, KRMB with the analysis. 

report. 

TABLE 1 

BPB KEY tONS AND ABUNDANCE CRITERIA 

Maes Ion Abundance Criteria 

177 

BO 
75 
9b 
f>6 
173 
174 
175 
176 

lft.O - 40.0 percent of the base peak 
30.0 - 60.0 percent of the base peak 
base peak. 100 percent relative abundance 
5.0 - 0.0 pereent of the base peak 
less than 2.0 percent of nas< 174 
greater than 50.0 percent of the base peak 
5.0 - 9.0 percent of mass 174 
greater than 95.0 percent but less than 101.0 percen 
mass 174 
&.0 - 9.0 percent of mass 



TABLE 2 

M 
60 
70 
127 
197 
196 
199 
27C 
365 

442 
443 

BFB KBY IONS AND ABUNDANCE CRITERIA 

Ion Abundanco C r i t e r i a 

30.0 - 60.0 percent of tno33 198 
leee than 2.0 percent of mass 69 
less than 2.0 percent of mass 69 . ' 
40.0 - 60.0 percent of mass 198 
lees than 1.0 percent of mass 198 
base peak, 100 percent r e l a t i v e abundance 
5.0 - 9.0 percent of mass J9B 
10.0 - $0.0 percent of mass 198 
greater than 1.00 percent of mass 198 
present but less than mass 443 
greater than 40.0 percent of mass 198 
17.0 - 23.0 percent of mass 442 

r 
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APPENDIX B 

STANDARD OPERATING PROCEDURE 
(SAMPLING) 
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SOP: SOIL SAMPLING AND SUBSURFACE EXPLORATION 

1.0 PURPOSE AND APPLICABILITY 

This SOP describes the methods used in obtaining soil samples for physical testing, 
stratigraphic correlations, and chemical analysis. Soil samples are obtained in conjunction 
with test pit excavations and soil borings. These procedures provide direct information as 
to the physical makeup of the surface and subsurface environment. This SOP will discuss 
sampling of the surface material with hand tools and sampling of the subsurface material 
within test pits. 

2.0 RESPONSIBILITIES 

The project geologist/engineer will be responsible for the proper use and maintenance 
of all types of equipment used for obtaining surface and test pit samples. The 
geologist/engineer will detennine the location, total depth and overall size of each surface 
sample collection point and test pit, and the location and depth of all subsurface borings. 

It will be the responsibility of the project geologist/ engineer to observe all activities 
pertaining to soil sampling and subsurface investigations to ensure that all the standard 
procedures are followed properly, and to record all pertinent data, including unified soil 
system classification, on a field log or field book. The collection, handling, and storage of 
all samples will be the responsibility of the geologist/engineer. 

3.0 SUPPORTING MATERIALS 

The geologist/engineer will provide: 

• sample bottles/containers and labels; 

• boring and test pit logs; 
• field notebook; 
• chain-of-custody forms; 
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• depth measurement device; 

• stakes and fluorescent flagging tape; 

• decontamination solutions; 

• camera for photographing sections (as allowed); and 

• sample cutting/extracting equipment: knives, trowels, shovels, hand auger. 

4.0 METHODS 

Specific sampling equipment and methodology will be dictated by the characteristics 

of the soil to be sampled, the type of soil samples required and by the analytical procedures 

to be employed. Soil samples obtained at the surface may be collected using a shovel, 

trowel, or hand auger. A hand auger can be used to extract shallow soil samples up to 10 

feet below the surface. Sampling to obtain uniform coverage within a specified area will 

often require the use of an area grid. These considerations will be followed based upon 

specific project requirements. 

4.1 GENERAL APPLICATIONS 

General locations for test pits and sampling locations may be documented by survey 

or by using topographic maps and/or plans. A preliminary log of the test pit will be 

prepared in the field by the geologist or engineer. A sketch of the test pit may be necessary 

to depict the strata encountered. 

Sampling locations will be mapped by the geologist or engineer. All information will 

be recorded in a log book. 

4.2 SURFACE SAMPLING 

Prior to surface sampling, remove all surface materials that are not to be included 

such as rocks, twigs, leaves. For sample collection witiiin the upper two to three feet use 

a shovel or trowel. A hand auger may be used to depths of up to 10 feet. When using the 

hand auger, auger the hole to the required depth, then slowly remove the auger and collect 
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the soil sample from the auger flight at the point corresponding to the required depth. A 
tube sampler can be attached to the auger rods after augering to the desired depth, inserted 
into the open borehole, and then advanced into the deposits at the base of the boring. If 
sampling is in sandy or non-cohesive soil, a shovel may be necessary to collect samples. 

4.3 TEST PIT EXCAVATION AND SAMPLING 

The test pits will be excavated in compliance with applicable safety regulations. Walls 
should be cut as near vertical as possible to facilitate stratigraphic logging. The size and 
depth of test pit will be recorded in A Test Pit Log. 

Photographs of specific geologic features may be required for documentation 
purposes. A scale or an item providing a size perspective should be placed in each 
photograph. The frame number and picture location will also be documented in the field 
log book. The test pit will be inspected to ensure that all required data and samples have 
been collected. All test pits will be backfilled to original grade and compacted. 

4.4 SAMPLE COLLECTION TECHNIQUES 

When collecting soil samples, potential for cross-contamination will be minimized 
through proper and careful collection techniques. The following techniques are specific to 
the sampling methods discussed previously in this SOP. 

Surface 

The sampling device used to collect the soil sample should be properly 
decontaminated, as discussed in SOP 120, prior to collecting each sample. After the sample 
is collected, place it on a clean sheet of tin foil. Use a decontaminated utensil such as a 
stainless steel knife to remove carry-down material from the sample. Carry-down material 
includes the soil along the side of a core sample that was carried down by the auger from 
a location above the actual sample point. Carry-down can be removed from a core sample 
by shaving the sides of the core with the knife. If the sample is collected using a shovel or 



Page 4 of 5 
SOP 

trowel, clear the area to be sampled as discussed previously in this SOP. Collect the sample 

and place it in the sample container. 

Collect a representative sample from the core by first cutting the core into two 

vertical halves. After the core has been logged in the field notebook, collect uniform 

amounts of soil from the entire length of the core until an adequate sample size has been 

obtained. Decontaminate the sampling equipment after each sampling event. 

Test Pit 

Samples collected from a test pit wall or floor are typically obtained with a stainless 

steel knife or trowel or similar device. When the sample point has been located, 

approximately three to six inches of potential carry-down soil are removed. The sample is 

collected and placed in the sample container and the sampling equipment is decontaminated. 

4.5 SAMPLE HANDLING 

Specific procedures pertaining to the handling and shipment of samples will be 
followed according to standard operating procedures. Sample containers (jars or bags) will 
be labelled with the following information (which is also recorded on the sample log sheets 
and field log book): 

• client/project name; 
• test pit or sampling point number; 
• sample number/identification; 
• sample collector's name or initials; 

• horizontal/vertical location; and 

• date of collection. 

Larger, bulk samples will be placed in cloth bags with plastic liners. Sample bags will 

be marked with the information listed above. 
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5.0 DOCUMENTATION 

The following documentation will be placed in the project files: 

• test pit log, 

• sample log sheets, 

• field log book, 

• chain-of-custody forms, and 

• shipping receipts. 
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APPENDIX C 

RISK ASSESSMENT CALCULATIONS 
(NEW MEXICO ENVIRONMENT DEPARTMENT) 



E n c l o s u r e 

Rick AcceBEcent Colculationc for 
Coreinogonn and Noncorcinogem; 

Following are the two types of calculations l o r acceptable residual s o i l 
contaminants boefed on risk assessment calculations. Thoee calculations assume 
a daily exposure duration oi tf hcurs/day, 40 nrs/vec-K. The resulting flyure 
for acceptable contamination (C) , should be modified to r e f l e c t a larger valuo 
for C- i f -the dolly or wuekly exposure is less, and a f.tnaller value for C i f 
the s o i l ingested is greater than the assumption due'to local conditions. The 
f i r s t two equations below are suitable for situations involving only one 
contaminant, the second two are for multiple contaminant scenarios. 

For single, nonoarcinogenic contaminants 

Where C, the acceptable residual s o i l concentration, C w i l l be equal to the 
RfD* divided by thc amount of eoil ingeetod daily por kilogram of body weight, 
(the standard RCRA model for nonoarcinogenic contaminant exposure is a 10 kg 
child ingesting 200 mg eoil/day) «• 20 rog/kg weight per day: 

RfDfmq constituent) 
kg*day 

c _ ~ - -< 
20 pig s o i l 

kg*day 

RfD i s the reference dose. RCRA clean closures require use of the assumption 
that intake i s by direct eoil ingestion, so you w i l l want to use the oral 
intake RfD for noncarcinogens. .The Integrated Risk Information System (IRIS) 
w i l l supply t h i s data [(513 569-7254]. 

For single, carcinogenic•contaminants 

Where c ia the acceptable residual contamination, R ie the acceptable r i s k 
and is generally set at 1x10"*, s* ic the carcinogenic slope factor. IRIS 
data includes t h i s value in the carcinogen, oral intake data section. DI i s 
the average daily s o i l ingestion. - This calculation assumes a 70 kg adult 
consuming 100 mg of s o i l daily, so the DI is 100 mg/70 kg 1.42 mg soil/kg 
weight per day. 

c- E 
SF (day/mg*kg) x 1.42 mg/(kg*day) 

I f the t o t a l constituent concentration of any chemical i n the residual s o i l 
ie above the l i m i t calculated, the contaminated media must be removed to a 
permitted hazardous waste treatment, disposal or storage f a c i l i t y . , Site 
specific factors may allow an adustment of the assumptions used in thev-above 
calculations. / 

For situations involving multiple contaminants, the r i s k from each is summed 
and tho t o t a l r i s k from residual contaminants must be acceptable. 

id. i-r. j > 13". 
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R = Risk nnd is set nt 1 X 10"* incidences of cancer (one incidence i n a 
population of 6no m i l l i o n ) . CPI »• chronic daily intake of the carcinogen not. 
of contaminated s o i l . CDI i s equal to the dally s o i l intake times the 
concentration of the individual contaminant. 8F is tho elope factor (same as 
in the previous example). 

R = 1 x 10 • ( C D , x e o 

Total R w i l l equal the calculated R from carcinogen 1 + R from carcinogen 2, 
etc. Cleanup levels w i l l be considered adequate with respect to the 
carcinogens when i s leaa than 1 x io*. 

For multiple., noncaroinoganic contaminants 

CDI is as immediately above, RfD le as in the f i r s t example, above. Calculate 
the total Chronic Hazard Index as follows; 

Total hazard index - CDI, x Rf P, + CDIt x RfD2 + etc. 

The t o t a l hazard index must be less than l , i.e., 0.99'or aess. 

Xll analytical data must be submitted to tbe Kav Mexico Environment Department 
(NMED) and muet be accompanied by complete 0>/$C data documenting that the 
laboratory has followed appropriate EPA 8W-846, chapter one QA/QO procedures, 
and analytical methods. 

Ref: Risk Assessment Guidance for Superfund, Volume l , Human Health 
Evaluation Manual, Part A * 
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KNCI.OSURF. 3 

Schedule of Action Plan Due Dates 

I . Trcsp fiass Pit Resolution 

A. Removal Action Plan - due March 1, 1992 

B. Soil Sampling Plan - due within t h i r t y days of completion of 
removal action. 

C. Remedial Action Plan - due v i t h i n t h i r t y dayB of acceptance of 
eoil sampling results. 

A. Water and Sediment Sampling Plan - due March 1,. 1992 

B. Removal/Remedial Action Plan - due within t h i r t y day6 of 
acceptance of sampling results. 

I I . Laguna Quatro Resolution 
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Dear Mr. Withrow: 
As we discussed April 7, 1992, the Bureau of Land Management'(BLM) met with 
the U.S. Pish and Wildlife Service (USFWS) and the Office of Environmental 
Affairs (OEA) to review your Phase I Investigation proposal. You are required 
to include the following items in your plan. ; • 

1. There are no exceptions to the'analytical requirements described in 
the BLM letter dated January 23, 1992. Samples shall be tested for a l l 
Toxic Characteristic Leaching Procedure (TCLP) metals and Appendix IX 
constituents. 

2. Extended hydrocarbon testing is required for a l l samples, 
example of testing requirements,is enclosed. 

An 

3. The Risk Assessment shall be based on the New Mexico Environment 
Department's (NMED) RCRA Clean Closure risk assessment guidance. 
Ecological considerations are required. We have requested a copy of the 
EPA guidance for environmental/ecological risk assessment. A copy w i l l 
be sent to you as soon as we receive i t , , 

4. You are reminded that authority for investigation and clean-up of 
this site is based on the Federal Land Policy Management Act (FLPMA). 
We w i l l defer commenting on radionuclide investigation at this site 
u n t i l additional information is gathered. 

The BLM w i l l not approve your proposal u n t i l these items are included in your 
plan. I f you have any questions, please contact the Roswell District Office 
at (505) 622-9042. 

Sincerely, 

(Orig Sdg) Tony L Ferguson 

1 Enclosure 

Leslie M. Cone 
District Manager 
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JOHNSON & GIBBS 
A Professional Corporation 

ATTORNEYS AND COUNSELORS 

First City Tower 

1001 Fannin Street Other Locations: 
Fax: 713/752-3788 Suite 1200 A u s t i l l i T e x a s 

Houston, Texas 77002 Dallas, Texas 
Writer's Direct Dial Number 713/752-3300 Washington, D.C. 

713/752-3394 

April 2, 1992 

Bv Federal Express 

Kathy Brown 
Oil Conservation Division 
P.O. Box 2088 
Land Office Building 
Santa Fe, New Mexico 87504-2088 

RECE/VED 
APR 03 1992 

Dear Kathy: 

In accordance with our recent conversation, I am sending you the pertinent sections of 
the proposal for a site investigation at B & E, Inc.'s Tuzlu Kopek facility. I would appreciate 
any comments you may have prior to our meeting with the BLM. 

Thank you for your assistance. Please call me at the above number with any questions 
or comments you may have. 

Very truly yours, 

JOHNSON & GIBBS 
A Professional Corporation 

Attachment 

cc: Phil Withrow w/o attachment 

JWH\er 
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1.0 INTRODUCTION 

RETEC is pleased to submit this Phase I and Phase II proposal to Johnson & Gibbs 
for the environmental investigation (Phase I) and closure (Phase II) at the B & E , Inc. Tuzlu 
Kopek disposal facility at E/W NESE Section 6 T 225 R 30E Eddy County, New Mexico. 
This proposal has been prepared in response to the February 12, 1992 Request for 
Proposals (RFP) issued by Johnson & Gibbs and is based on the information provided in 
the RFP package and on the bid walk conducted on February 18, 1992. 

1.1 BACKGROUND 

The site is a salt water disposal facility located at E/W NESE Section 6 T 225 R 30E 
Eddy County in New Mexico (Figure 1-1). The site was operated by B & E from 1982 until 
1989, when the United States Department of the Interior Bureau of Land Management 
(BLM) discovered that part of the site is public land owned by BLM. BLM immediately 
requested all operations to be discontinued until further investigation. 

During the bid walk on February 18, 1992, two areas of concern were identified by 
Mr. Jack Henry of Johnson & Gibbs. These areas are: 

The earthen pits were used for the disposal of residues generated from the cleanout 
of frac tanks at the B & E site (Figure 1-2). One pit measures approximately 40' by 60' in 
area, and the second pit measures approximately 50' by 100' in area. Total depth of the pits 
are estimated to be 8 to 10 feet. The third pit on the BLM land was not used for waste 
disposal, but may require restoration to original grade. This pit will not be addressed in this 
proposal. 

Laguna Quatro was used for the disposal of produced waters from primary 
production. In December 1991, overflow from an oil collection impoundment at the Tuzlu 
Kopek disposal facility spilled into a draw which discharged into Laguna Quatro. Hay bales 
were placed in the lake around the discharge area to contain the spill. The BLM submitted 
a letter to B & E in January, 1992, requiring a final resolution of the unauthorized disposal 

1. BLM earthen pits, and 

2. BLM playa lake surface water and sediments. 
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FIGURE 1-1 
B & E TUZLU KOPEK SITE LOCATION MAP 
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FIGURE 1-2 
DETAIL OF B & E TUZLU KOPEK SITE 

(Source: B&E Inc, Work Order # H89-06.126, Keystone - Houston) 
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activities. Specifically, the final resolution called for the removal and remediation of the two 
pits on BLM land, and the investigation and remediation, if necessary and appropriate, of 
affected public lands in Laguna Quatro. 

1.2 PROJECT OBJECTIVES 

This proposal will address the areas of concern identified in Section 1.1. The 
proposal will address the requirements of BLM as addressed in the letter dated January 23, 
1992 to Mr. Phil Withrow and the guidelines of the New Mexico Oil Conservation Division 
(OCD) as is practicable. The objectives of this project are: 

1. Develop a comprehensive plan for site investigation of BLM affected 
land from previous operations at the B&E site, 

2. Implement the site investigation to identity the waste characteristics 
and volume and to determine the vertical and horizontal extent of 
waste constituent migration, 

3. Conduct a feasibility study to determine the most appropriate remedial 
alternative for site restoration, 

4. Formulate a remedial action plan of the chosen method(s), and 

5. Perform site cleanup and restoration to the appropriate standards. 

The first three objectives will be presented in detail in this proposal. The remaining 
two objectives will be discussed as is practicable at this time, as evaluation of remedial 
alternatives will depend upon the results of the site investigation. The two objectives will 
be addressed in greater detail as the project progresses as part of Phase II (Closure Phase). 

13 QUALIFICATIONS 

RETEC is an environmental engineering and remediation company specializing in the 
management and remediation of industrial sites contaminated with organic materials. 
RETEC has completed or is currently working on designs and remediation systems for over 
one hundred projects. These projects involve sites contaminated with petroleum 
contaminants, wood treating chemicals, coal tars and other organic chemicals, and involve 
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design, construction and operation of soil venting, bioremediation, groundwater extraction 
and treatment, and hydrocarbon recovery systems. 

RETEC's clients are primarily industrial companies who process, handle or dispose 
of organic materials, including petroleum and petrochemicals, coal tars, wood preserving 
chemicals and agricultural chemicals. RETEC's clients also include trade groups formed by 
these industrial companies, law firms who represent them, and occasionally, regulatory 
agencies who wish to study a particular environmental problem or remediation process. 

RETEC is the nationally recognized leader in the bioremediation of hazardous 
wastes. Of the first two Superfund sites (CERCLA) sites for which bioremediation has been 
approved and implemented, RETEC was responsible for the bench and pilot-scale studies, 
design and implementation of treatment at both sites. RETEC is currently working for over 
one dozen oil companies and wood treatment companies on projects ranging from the on-
site biological treatment of greater than 100,000 cubic yards of contaminated soils to land 
treatment demonstrations and reconnaissance investigations. 

1.4 PROPOSAL ORGANIZATION 

This proposal is organized into six sections. Section 1.0 is the introduction. Section 
2.0 describes RETEC's approach for conducting Phase I and Phase I I of the project. 
Section 3.0 describes the Phase I and Phase II Scope of Work by task and Section 4.0 
identifies the project team and the qualifications of the team to undertake this work. 
Section 5.0 presents the project schedule, the estimated manpower requirements and project 
costs for the project. Section 6.0 includes exceptions to the contract provided in the RFP 
package, and Section 7.0 presents RETEC's qualifications and related project experience. 
Resumes of key personnel are included in Appendix A and RETEC's Standard Commercial 
Terms are provided in Appendix B. Appendix C contains the New Mexico Environment 
Department's Risk Assessment Calculations for Carcinogens and Non-Carcinogens and 
Appendix D is a copy of RETEC's most recent insurance certificate, and Appendix E 
presents descriptions of related projects completed by RETEC. 
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2.0 APPROACH 

As indicated in Section 1.0, RETEC proposes to conduct the project in two phases; 

Phase I will consist of the site investigation and feasibility study, and Phase I I will consist of 

the remedial action plan and the implementation of site cleanup and restoration. RETEC's 

approach consists of a cost-effective investigation and remediation strategies which will 

address appropriate state and/or federal guidelines. The approach will consist of the 

following components: 

Phase I : 

1. 

2. 

3. 

4. 

5. 

Phase I I : 

1. 

Waste Characterization - Identification of constituents of concern 
(COC); 

Site Investigation - Determination of extent of affected soils from pits 
on BLM land, and determination of impact to Laguna Quatro; 

Risk Assessment - Development of clean-up standards for COCs; 

Evaluation of Remedial Alternatives; and 

Report Preparation - Summary of site investigation results, risk 
assessment, and feasibility study. 

Closure Plan - Preparation of site remediation and restoration plan; 
and 

Closure Activities - Implementation of site remediation and restoration. 

The OCD surface impoundment closure guidelines and the BLM January, 1992 letter 

recommend that site investigation activities be conducted after excavation and disposal of 

all liquids, solids, and stained soil in the pits are completed. Using this procedure, 

mobilization, decontamination, and demobilization of heavy equipment used for cleanup 

could be required several times before closure is complete, as the vertical and horizontal 

extent of contamination would not be identified until completion of the final sampling 

activity. Furthermore, alternative remedial technologies to excavation and off-site disposal 

may be deemed feasible based on waste characterization, contaminant migration assessment, 
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and risk assessment. Therefore, RETEC proposes that site investigation, risk assessment, 

and feasibility study activities be conducted first to achieve more efficient cleanup operations. 

RETEC's approach for this project is illustrated in the flow diagram presented in Figure 2-1. 

The components of the proposed approach are detailed in the following sections. 

2.1 WASTE CHARACrERIZATION 

Prior to implementing any investigation or remediation activity, waste characterization 

activities are proposed. Waste characterization will be conducted on samples from the two 

pits, as well as from the produced water discharge area to Laguna Quatro. Waste 

characterization will identify the parameters specific to the B & E activities. This approach 

is particularly important to the Laguna Quatro investigation, as other potential sources of 

contamination of the playa lake exist (e.g., the potash refinery). The waste characterization 

activities will assist in determining impacts only from B & E activities. 

2.1.1 Pit Waste Characterization 

The pit samples will be collected from the two pits with a shovel at a frequency of 

four samples per pit at a depth of one foot below the surface of the waste. The samples 

from each pit will be composited to form one composite sample per pit. The sampling 

depth is based on the sludge depth in the excavated trench observed during the bid walk on 

February 18. The discrete samples which will be composited will be collected from the four 

quadrants of each pit, as shown in Figure 2-2. 

Additionally, one soil sample will be collected from an area unimpacted by industrial 

activity, as required in the January, 1992 BLM letter. The background sample analyses will 

be used to compare to waste characterization data, as well as to evaluate risk-based closure 

criteria. The background sample will be collected also at a depth of one foot below ground 

surface at the location indicated in Figure 2-2. 

RETEC proposes to analyze the background soil and pit waste samples for the 

following constituents: 

• Subset of Appendix IX constituents: 

metals: arsenic, barium, cadmium, chromium, lead, mercury, and silver 

2-2 



Conduct Waste Characterization 
(Subset of Appendix IX, TPH) 

~ T 
Identify Constituents of Concern (COCs) 

1 
Conduct Site Investigation 

Determine Extent of COC Migration 
in Pit Soils and Playa Lake Surface 

Water and Sediments 

Conduct Risk Assessment on COCs 

t 
Establish Cleanup Criteria 

Identify and Evaluate 
Remedial Alternatives 

1 
Prepare Remediation/Site Restoration Plan 

i ~ 
Conduct Remediation/Site Restoration Activities 
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Conduct Confirmation Sampling 

t 
Certify Closure 

FIGURE 2-1 
PROPOSED R E T E C APPROACH 

B & E Inc, Kuzlu Topek Disposal Facility Investigation and Closure 
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• Proposed Sampling 
Locations for Waste Composite 

• Proposed Background Soil 
Sampling Location 

FIGURE 2-2 
PROPOSED WASTE CHARACTERIZATION SAMPLING LOCATIONS 

2-4 



volatiles organics: benzene, ethylbenzene, toluene, xylenes 
semi-volatile organics: naphthalene, phenols, and benzo(a)pyrene 

The proposed constituents are the commonly detected constituents in oil and gas exploration 

and production wastes, as determined from the data presented in Wastes from the 

Exploration, Development and Production of Crude Oil, Natural Gas and Geothermal 

Energy (USEPA, OSW, 1987) and are also included in the New Mexico Water Quality 

Control Commission (NMWQCC) water quality standards. Based on RETEC's experience 

with E&P wastes and our research conducted for the Petroleum Environmental Research 

Forum, we believe that the above-mentioned list will adequately characterize the wastes. 

In addition, RETEC proposes that the waste (pit) samples be analyzed for ignitability, 

reactivity, and corrosivity. While the pit wastes are currently exempt from RCRA hazardous 

waste designation, the hazardous characteristics analyses are proposed as all non-hazardous 

industrial waste disposal facilities require such characterization. Total petroleum 

hydrocarbons (TPH) analysis is also proposed as an inexpensive gross indicator of 

contamination. Al l waste analyses will be conducted according to EPA approved methods 

(Test Methods for Evaluating Solid Waste: Physical/Chemical methods: EPA Document 

SW-846). Laboratory quality assurance and quality control (QA/QC) procedures and 

reporting as specified in the BLM letter will be adhered to at all times. 

2.1.2 Laguna Quatro Contaminant Characterization 

Prior to conducting sampling of sediments and surface water in the BLM portion of 

Laguna Quatro, RETEC proposes to conduct contaminant characterization of the produced 

water discharge area in the discharge trough. While some data concerning B & E's 

produced water exist, the data do not identify other potential constituents in produced water, 

such as semivolatile constituents. Therefore, waste (contaminant) characterization is 

proposed on a composite soil sample from the discharge trough. The composite sample will 

be comprised of four samples collected from the most visibly contaminated areas in the 

discharge trough. Approximate sampling locations are provided in Figure 2-2. The four 

samples will be collected with a shovel at a depth of six inches to one foot below ground 

surface. The samples will be composited in a bucket, mixed, and placed into a sample jar 

for analysis for the following constituents: 

• Subset of Appendix IX constituents: 
metals: arsenic, barium, cadmium, chromium, lead, mercury, and silver 
volatiles organics: benzene, ethylbenzene, toluene, xylenes 
semi-volatile organics: naphthalene, benzo(a)pyrene, and pentachlorophenol 



The waste characterization data will be evaluated and compared with the background data. 

2.2 SITE INVESTIGATION 

Site investigation activities will consist of three components: 

1. Determination of the vertical and horizontal extent of impact from the 
two pits; 

2. Estimation of volume of wastes and visibly contaminated materials for 
remediation and/or off-site disposal; and 

3. Determination of the impact of produced water discharge to Laguna 
Quatro. 

Each of these activities is described in the following sections. 

As recommended by the OCD, groundwater investigations will not be pursued 
because of the poor quality of the groundwater in this region. The total dissolved solids 
(TDS) concentration in the groundwater exceeds 10,000 ppm, precluding the aquifer from 
being utilized as a fresh water source. 

2.2.1 Identify Vertical and Horizontal Extent of Contamination 

The volume of wastes and visibly contaminated soils at the two pits will be estimated 
to determine the volume required for excavation and remediation and/or off-site disposal. 
Based on the extent of staining observed in the trench excavation in one of the pits during 
the bid walk, it appears that the waste thickness is approximately three to four feet. The 
underlying soils appear to have little visible contamination. Therefore, the horizontal and 
vertical extent of impact from the two pits will be determined by excavating trenches with 
a backhoe and defining the extent by visual observations and using a photoionization 
detector (PID) calibrated to benzene response to determine the presence of volatile 
organics. 

One trench will be initially excavated in each of the two pits locations indicated in 
Figure 2-3. The trenches will be excavated to the depths at which no visible contamination 
is observed. The vertical extent of contamination at each pit will be determined by the 
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depth to field-determined (PID) uncontaminated soils in the trenches. A soil sample will 
be collected from each trench at the first visibly uncontaminated depth and placed into 0.5 
liter soil jar and immediately covered with aluminum foil. Using the procedures outlined in 
Guidelines for Surface Impoundment Closure (New Mexico OCD, 1991), a headspace 
volatile organics measurement will be made using a PID. If a PID response of greater than 
100 ppm is detected, the trench will be excavated to a greater depth in accordance with 
OCD guidelines. The depth at which this point is reached will be recorded. Samples will 
be collected at one-foot depth increments and subjected to field headspace analysis until a 
PID response equal to background is achieved (per BLM guidelines). This depth will also 
be recorded. The final sample from each trench will be submitted to the laboratory via 
overnight delivery service for confirmation analysis for the list of constituents defined in 
waste characterization. As indicated in the previous section, proper laboratory QA/QC 
protocol will be adhered to during analysis. 

The horizontal extent of affected soils at the pits will be determined by excavating 
trenches outside and away from each pit until no visible contamination is observed. 
Approximate locations of the horizontal investigation trenches are indicated in Figure 2-3. 
Confirmation samples will be collected as described for the vertical investigation. One 
confirmation sample from each trench will be submitted to the laboratory for analyses. 

Based on the calculation of one sample from each trench, a total of two vertical 
extent samples and three horizontal extent samples are anticipated for laboratory analysis. 
Therefore, a total of five confirmation soil samples will be submitted to the laboratory for 
the vertical and horizontal investigation. Sampling equipment will be decontaminated 
between each use using detergent and deionized water. 

2.2.2 Quantify Volume of Waste and Affected Materials 

The total volume of waste and contaminated soils requiring remediation and/or off-
site disposal will be determined from the confirmation analysis. 

2.2.3 Determine Impact of Produced Waters Discharge on Laguna Quatro 

The impact of produced waters discharge on Laguna Quatro on BLM land will be 
determined through sediment and surface water sampling. Two samples each of the 
sediments and surface water are proposed to determine whether B & E discharges have 
affected Laguna Quatro. One sample of sediment and surface water will be collected at a 
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location on BLM property closest to the B & E property boundary. The second sediment 

and surface water samples will be collected from the southeast corner of the Laguna Quatro, 

which is anticipated to be unaffected by the discharges due to the size of the playa lake. 

The approximate locations of the samples are indicated in Figure 2-4. 

The samples will be collected from a boat, if necessary, or by wearing waders. 

Agitation of sediments will be minimized during sample collection. Therefore, the surface 

water samples will be collected before the respective sediment samples. Sediment samples 

will be collected by lowering a PVC pipe or a colliwasa-type device into the sediments, and 

retrieving the sample collected in the sampling device. Al l sampling equipment will be 

decontaminated using detergent and deionized water between each use. 

The sediment and surface water samples will be submitted to the laboratory via 

overnight delivery service and analyzed for the waste characterization parameters. Based 

on two sample locations, a total of two sediment samples and two surface water samples will 

be analyzed. 

Impact to groundwater from the produced waters discharge is anticipated to be 

negligible due to the proportionally small volume of discharge compared to the volume of 

Laguna Quatro. At this time, groundwater investigations at Laguna Quatro are not 

anticipated. 

2.3 RISK ASSESSMENT 

Following the site investigation, RETEC proposes to conduct risk assessment of the 

detected waste COCs to determine whether remediation activities may be minimized or 

eliminated. According to the January, 1992 BLM letter and to Mr. Al Collar of the BLM 

at the bid walk, several alternatives are available to B & E to remediate the site. 

Alternatives involving risk assessment are defined as follows: 

1. I f pit wastes can be determined through risk assessment to not pose a 
threat to human health or the environment (e.g., no leaching of COCs), 
the wastes may be left in place and covered with two feet of 
compacted caliche, six inches of soil, and vegetation. 

2. If pit wastes can not be left in place and require remediation and/or 
removal, risk assessment may be used to demonstrate that remaining 
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constituents in the underlying soil will not pose a threat to human health or 
the environment. 

3. I f Laguna Quatro shows any impact from the produced waters 
discharge, risk assessment may define the extent of remediation, if 
necessary, for the surface water and sediments. 

Risk assessment analysis will be based on the New Mexico Environment Department's 

Risk Assessment Calculations for Carcinogens and Non-carcinogens (Appendix C). As part 

of the risk assessment process, potential migration pathways and receptors will be identified. 

The identification of these components will provide further justification in proposing 

alternate cleanup standards. The results of the risk assessment will be summarized with the 

site investigation data for submittal to B & E. 

2.4 EVALUATION OF REMEDIAL ALTERNATIVES 

Several remedial alternatives will be considered for the B & E site. At this time, 

remediation of only the oil pits are assumed. Additionally, remedial alternatives are not 

considered for surface water or sediments in Laguna Quatro, as contaminants are not 

anticipated to be above background levels due to the dilution effect provided by the playa 

lake's large size. However, if contamination from B & E's former operations to Laguna 

Quatro is determined during the site investigation, remedial alternatives for this area will 

also be addressed. 

Potential pit remedial alternatives, based on the data currently available, include but 

are not limited to: 

• No source removal, establish caliche cover design; 

• Removal and disposal at an appropriate disposal facility; 

• Removal, thermal treatment, and return to excavation as backfill; and 

• Removal, biological treatment, and return to excavation as backfill. 

Of the biological treatment technologies, thin spreading (i.e., prepared bed biological 

treatment) or composting would be considered applicable technologies. A summary of each 

of these technologies is provided below. 
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No Source Removal, Establish Caliche Cover Design 

This remedial alternative requires that constituent concentrations in the pit wastes 
meet risk-based closure criteria such that no source removal is required. A two-foot 
compacted caliche cover with six inches of soil and vegetative cover will be established over 
the pit wastes to minimize infiltration of surface water. 

Removal and Disposal at an Appropriate Facility 

This remedial alternative assumes that the no source removal alternative can not be 
implemented due to waste constituent concentrations exceeding risk-allowed levels. 
Although the wastes are currently exempt from RCRA hazardous waste designation, disposal 
at a non-hazardous landfill can not be permitted if the waste exhibits hazardous 
characteristics. Based on available data, however, the waste may be accepted at a non-
hazardous landfill. The excavated pits will be backfilled with clean borrow material to grade. 

Removal. Thermal Treatment and Return to Excavation as Backfill 

The waste characterization data will help in the evaluation of thermal treatment of 
the waste and affected soils. On-site thermal treatment would be achieved using a 
technology such as an asphalt burner. The treated material would then be returned to the 
pit excavation as backfill. If necessary, the treated material (waste) will be covered with 
compacted caliche, soil, and vegetation. Stabilization of the treated material for metals may 
be necessary for this technology. 

Removal. Biological Treatment and Return to Excavation as Backfill 

This technology requires the waste material to be a practical candidate for biological 
treatment. Although oily wastes can successfully be bioremediated, several factors may 
hinder the treatability of the E&P wastes. Such factors include high salt content and 
presence of heavy organics. The success of biological treatment will depend upon a viable 
microbial population acclimated to the disposition of the waste. 

These remedial alternatives will be subjected to an evaluation using the criteria of 
effectiveness, implementability, and cost. These screening criteria are briefly described in 
the following sections. 
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2.4.1 Effectiveness Evaluation 

The effectiveness evaluation will consider the capability of each remedial alternative 
to protect human health and the environment as defined by the risk assessment. Each 
alternative will be evaluated as to the protection it would provide, and the reductions in 
toxicity, mobility or volume it would achieve. Both short and long term components of 
effectiveness will be evaluated; short term referring to the construction and implementation 
period, and long term referring to the period after the remedial action is complete. 

2.4.2 Implementability Evaluation 

The implementability evaluation will be used to measure both the technical and 
administrative feasibility of executing the remedial action alternative. In addition, the 
availability of the technologies involved in a remedial alternative and any unique site-specific 
characteristics which will inhibit the application of the technologies involved will also be 
considered. 

2.4.3 Cost Evaluation 

Cost evaluation will include estimates of capital costs, operation and maintenance 
(O&M) costs, and present worth analyses. These conceptual cost estimates are order-of-
magnitude estimates, and will be prepared based on: 

• Preliminary conceptual engineering for major construction components; 

• Unit costs of capital investment and general O&M costs available from 
RETEC's in-house files. 

Following the evaluation of the selected remediation alternatives, a recommendation for the 
most appropriate technology for the site will be made. 

2.5 PREPARATION OF PHASE I REPORT 

At the conclusion of the Phase I activities, a draft report will be prepared 
summarizing the results of the waste characterization, site investigation, risk assessment, and 
remediation alternatives evaluation. The report will be submitted to Johnson & Gibbs for 
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review and approval, and a final report will be prepared for submittal to the BLM. Phase 
II of the project will not be initiated until approval of the report. 

2.6 PREPARATION OF PHASE II CLOSURE PLAN 

The Closure Plan will consist of activities for site remediation/restoration, and will be 
based on the approved Phase I report. Although the selected alternative can not be 
determined at this time, the Closure Plan will include the following components for any of 
the alternatives: 

1. Site Background and Description 
2. Closure Objectives 
3. Construction Design 
4. Operations and Maintenance Specification 
5. Sampling and Analysis Procedures 
6. Closure Schedule 
7. Health and Safety Plan 
8. Quality Assurance/Quality Control 
9. Closure Confirmation/Certification Requirements 

A draft Closure Plan will be prepared and submitted to Johnson & Gibbs for review 
and approval. Following Johnson & Gibbs approval, a final Closure Plan will be prepared 
for submittal to B & E and to the BLM. 

A Closure Plan will also be drafted for Laguna Quatro if it is determined to be 
impacted by B & E's former operations. At this time, however, we anticipate that only the 
pits will require remediation activities. 

2.7 CLOSURE ACTIVITIES 

As mentioned in the previous section, the selected remediation alternative can not 
be determined at this time. The selected closure method will most likely be one of the four 
alternatives proposed in Section 2.4. It is important to note that any alternative which 
requires long-term stockpiling or thin-spreading of the wastes and contaminated soils will 
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require the construction of a low permeability liner or pad, as groundwater probably occurs 
at a depth of less than 100 feet below ground surface. 

The closure activities will be conducted according to the approved Closure Plan. Any 
modifications to the plan, as deemed necessary by site conditions, will be approved prior to 
implementation. 

The length of time for completion of closure activities will also depend upon the 
selected alternative. The closure period may be as short as two weeks, if only cover 
establishment is required, or as long as one year or more if biological treatment is selected. 
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3.0 SCOPE OF WORK 

The Phase I scope of work consists of five principal tasks. The tasks are: 

• Project Management, 
• Field Activities, 
• Risk Assessment, 
• Evaluation of Remedial Alternatives, and 
• Preparation of Phase I Report. 

The Phase I I scope of work consists of three principal tasks. The tasks are: 

• Project Management, 
• Preparation of Closure Plan, and 
• Closure Activities. 

Each of these tasks are described in the following subsections. 

3.1 PHASE L TASK 100 PROJECT MANAGEMENT 

This task involves the technical and administrative management of the project, as well 
as preparation of a site-specific health and safety plan for the Phase I field activities. 
Included in this task are: 

• coordination and scheduling of the project team and communication 
with Johnson & Gibbs personnel, 

• project cost tracking, 

• purchasing and administrative tasks, and 

• preparation of a site-specific health and safety plan. 

As part of this task, Johnson & Gibbs will receive a detailed monthly invoice itemizing costs 
to date by task. Reimbursable charges for this task include mailings, long-distance telephone 
charges, document copies, and facsimile charges. 
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3.2 PHASE I , TASK 200 FIELD ACTIVITIES 

The Phase I , Task 200 activities will consist of waste characterization and site 

investigation. 

Waste characterization activities include: 

• Travel associated with one trip to site for collection of waste characterization 
samples. 

• Collection of three waste composite samples (one composite from each of the 
two pits, one composite sample from the produced waters discharge trough) 
and one background soil sample. 

• Laboratory analysis of the four samples for total metals, except selenium, total 
benzene, ethylbenzene, toluene, xylenes, naphthalene, benzo(a)pyrene, 
phenols, and total petroleum hydrocarbons (TPH). 

• Laboratory analysis of the three waste samples for ignitability, reactivity, and 
corrosivity. 

• Evaluation of waste characterization data. 

Reimbursable charges associated with waste characterization includes travel costs, sampling 

equipment purchase, PID rental, sample shipment, sample analyses, facsimile charges, long 

distance telephone charges, and document copies. 

Site investigation activities include: 

• Trench investigation activities. 

• Collection of four confirmation soil samples from the four trench excavations. 

• Collection of two sediment samples and two surface water samples from 

Laguna Quatro. 

• Laboratory analysis of the six soil/sediment samples and two surface water 

samples for the waste characterization parameters. 

Evaluation and tabulation of the sample analytical data. 
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• Estimation of the volume of waste and affected materials based on the site 

investigation results. 

Reimbursable charges associated with this task includes travel costs, sampling 

equipment purchase, PID and backhoe rental, sample shipment, sample analyses, facsimile 

charges, long distance telephone charges, and document copies. 

3.3 PHASE L TASK 300 RISK ASSESSMENT 

Task 300 involves evaluating the waste characterization and site investigation data 

with respect to risk assessment for the waste characterization parameters. Charges under 

Task 300 assume that risk assessment will be conducted only for the waste pits. Charges for 

any risk assessment associated with Laguna Quatro will be approved by Johnson & Gibbs 

prior to initiating work in those areas. Reimbursable charges associated with this task 

include document copies and facsimile charges. 

3.4 PHASE L TASK 400 EVALUATION OF REMEDIAL ALTERNATIVES 

This task involves evaluation of the appropriate remedial alternatives for the Tuzlu 

Kopek site waste pits. At a minimum, the alternatives described in Section 2.4 will be 

evaluated with respect to effectiveness, implementability, and cost. Reimbursable charges 

associated with this task include document copies, and facsimile charges. 

Any charges for evaluation of remedial alternatives for Laguna Quatro and/or 

groundwater will be approved by Johnson & Gibbs prior to initiating work in those areas. 

3.5 PHASE L TASK 500 PHASE I REPORT PREPARATION 

Task 500 activities include preparation of a draft and final report summarizing the 

Phase I activities and results. The report will include a discussion of the Phase I activities, 

with data summarized in the form of tables and figures. Complete laboratory reports, 

including laboratory QA/QC reports and chromatograms, will be provided as appendices to 

the report. The draft report will first be submitted to Johnson & Gibbs for review. Based 
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on the review, a final report will be prepared and submitted to Johnson & Gibbs for review 

and submittal to the BLM. 

Reimbursable costs associated with this task include document copies and facsimile 
charges. Additionally, shipping charges (for report submittal) are included under this task. 

3.6 PHASE JX TASK 100 PROJECT MANAGEMENT 

Phase I I , Task 100 activities are similar to Phase I , Task 100 activities. This task 
involves the technical and administrative management of the remediation portion of the 
project, as well as preparation of a site-specific health and safety plan for the closure 
activities. Included in this task are: 

• coordination and scheduling of the project team and communication 
with Johnson & Gibbs personnel, 

• project cost tracking, and 

• purchasing and administrative tasks. 

Johnson & Gibbs will receive a detailed monthly invoice itemizing costs to date by task for 
the Phase I I activities. Reimbursable charges for this task include mailings, long-distance 
telephone charges, document copies, and facsimile charges. 

3.7 PHASE IT, TASK 200 PREPARATION OF CLOSURE PLAN 

The Phase I I , Task 200 activities consist of preparation of a draft and final Closure 
Plan for the site, including a Construction Plan, Operations and Maintenance Plan, Closure 
Schedule, Health and Safety Plan, and Quality Assurance/Quality Control Plan. 
Reimbursable charges for Task 200 include document copies and facsimile charges. 
Additionally, shipping charges for delivery of the draft and final Closure Plans to Johnson 
& Gibbs are also included as reimbursable costs. 

Although the appropriate closure alternative is currently not defined, RETEC 
anticipates that the Closure Plan preparation for any of the proposed alternatives will 
require the same components. Additionally, the direct labor required to prepare the plan 
will most likely be the same for all alternatives. 
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3.8 PHASE I I , TASK 300 CLOSURE ACTIVITIES 

The site remediation alternative will be determined after the completion and approval 

of the Phase I report. Therefore, the specific closure tasks can not be defined at this time. 

As discussed in Section 2.7, the closure schedule will vary greatly depending upon the 

selected alternative. Therefore, RETEC proposes to provide Johnson & Gibbs with a 

defined scope of work following approval of the Phase I report. 
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ates Department of the Interior 
BUREAU OF LAND MANAGEMENT 

HS Roswell District Office 
P.O. Box 1397 

Roswell, New Mexico 88202-1397 

IN REPLY 
REFER TO: 

1703 (064) 

CERTIFIED MAIL - RETURN RECEIPT REQUESTED 
P 310 150 857 

Johnson and Gibbs 
First City Tower MAR 1 6 »99* 
Attention: Jack Henry 
1001 Fannin St. 
Suite 1200 
Houston, Texas 77002 

Re: B&E Trespass Case N-77922 

Dear Mr. Henry: 

This letter is intended to clarify the site investigation process and closure 
standards r xuired for this case. Authority for the required actions are 
based on regulations codified in 43 U.S.C.F.R. 2801.3. The Secretary of the 
Interior ; . JASO responsible for protecting the quality of scientific, scenic, 
historical, ecological, environmental, air and atmosphere, and water resources 
and archeological values of public lands pursuant to the Federal Land Policy 
and Management Act, 43 U.S.C.F.R. 1701 et seq. 

At this time there is no designation of this site as subject to the 
Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA) 
or the Resource Conservation and Recovery Act (RCRA). However, the Secretary 
of the Interior is charged with overseeing use of public lands in a manner 
which protects the natural resources and prevents unnecessary and undue 
environmental damage [43 U.S.C.F.R. 2800.0-2 (a) and (b)]. Therefore, the 
Secretary has adopted the National Contingency Plan (NCP) as the format for 
this investigation. 

B&E is required to conduct the type of evaluation and removal actions 
described in the National Contingency Plan (NCP) at 40 U.S.C.F.R. 300.415. 
The removal action plan shall include an investigation of potential 
groundwater contamination from the trespass pits. No action shall be approved 
that negatively affects groundwater of the playa system. All planned removal 
actions shall be in compliance with the National Environmental Protection Act 
(NEPA). 
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^I^l&ll ̂ ates Department: ol the Interior : sjjjfl 
BUREAU OF LAND MANAGEMENT 

fiH 2 0 RU 8 *Hf "' Roswell District Office 
P.O. Box 1397 

Roswell, New Mexico 88202-1397 >*. „ . 

IN REPLY 
REFER TO: 

1703 (064) 

CERTIFIED MAIL - RETURN RECEIPT REQUESTED 
P 310 150 85? 

Johnson and Gibbs 
First City Tower MR \ % W f l 
Attention: Jack Henry 
1001 Fannin St. 
Suite 1200 
Houston, Texas 77002 

Re: B&E Trespass Cas* N*779-22 

Dear Mr. Henry: r ̂  

This letter is intended to c l a r i f y the site investigation process arid closure 
standards required for this case. Authority for the required actions are 
based on regulations codified in 43 U.S.C.F.R. 2801.3. The Secretary of the 
Interior is also responsible for protecting the quality of scientific, scenic, 
historical, ecological, environmental, air and atmosphere, and water resources 
and archeological values of public lands pursuant to the Federal Land Policy 
and Management Act, 43 U.S.C.F.R. 1701 et seq. 

At this time there is no designation of this site as subject to the 
Comprehensive Environmental Response, Compensation* and Liability^ :Act (CERCLA) 
or the Resource Conservation and Recovery Act (RCRA). However, the Secretary 
of the Interior is charged with overseeing use of public lands in a manner 
which protects the natural resources and prevents unnecessary and undue 
environmental damage [43 U.S.C.F.R, 2800.0-2 (a) and ( b ) ] . Therefore, the 
Secretary has adopted the National Contingency Plan (NCP) as the format for 
this investigation. 

B&E is required to conduct the type of evaluation and removal actions 
described in the National Contingency Plan (NCP) at 40 U.S.C.F/R. 300.415. 
The removal action plan shall include an investigation of potential 
groundwater contamination from the trespass pits. No action shall be approved 
that negatively affects groundwater of the playa system. A l l planned removal 
actions shall be in compliance with the National Environmental Protection Act 
(NEPA). 



The closure standards BLM is adopting for resolution of this trespass dase 
ensures environmental protection. They are similar to RCRA clean clostfre 
standards. The New Mexico Environment Department (NMED) has issued guidelines 
for RCRA simple clean closure. I 'The BLM letter dated January 23, 1992, 
contained the essential portions of those guidelines. A complete copy of the 
simple clean closure guidance is enclosed, i -

As per your request a meeting can be scheduled for the week of March 23, 1992. 
The removal action plan for th£$ site is du£jat that meeting. I f you|$ave any 
additional questions, please contact the District Office at (505) 622rf042. 

• -i r - •. n 
p Sincerely, g.| 

(Orig f̂ dg) Tony Ll Ferguson 

FOR Leslie M. Cone 
" " j District Manager 

cc: 
"''New Mexico Oil Conservation Division 
Attention: Roger Anderson 
P. 0. Box 2088 0 
Santa Fe, New Mexico l'l 
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O'L CQH8ER,.: 

REC» ,'£o 
•JN DIVISION 

marbob 
energy corp< 

January 31, 1992 

Oil Conservation Division 
P. 0. Box 2088 
Santa Fe, New Mexico 87504-2088 

Attention: B i l l LeMay 

Dear Mr. LeMay: 

I am sending the enclosed material for your information. 
I f you have any questions, please contact me. 

Sincerely, 

Raye M i l l e r 
Land Department 

RM/mm 
Enclosures 

P.O. Drawer 217 • Artesia, New Mexico 88211-0217 • (505) 748-3303 
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jg*^7 | U N I T E D S T A T E S E N V I R O N M E N T A 

REGION 6 

1445 ROSS AVENUE. SUITEJ200 

L P R O T E C T I O N A G E N C Y 

DALLAS. TEXAS 75202-2733 

January 23, 1992 

REPLY TO: 6W-PS 
n 

Mr. Jim Piatt 
Chief, Surface Water Quality Bureau 
New Mexico Environment Department 
1190 Saint Francis Drive 
Santa Fe, New Mexico 87502 

n e a r Mr. Piatt: 

Enclosed are new NPDES permit applications that have recently been 
received by our office. These applications are being transmitted to you 
for drafting and/or information and for certification in accordance with 
Section 401 of the Clean Water Act. 

If we may be of further assistance, please do not hesitate to contact 
Ms. Susan Johnson at the above address or telephone (214) 655-7190. 

Sincerely, 

âyne Fontenot 
Chief 
Permits Issuance Section (6W-PS) 

Enclosures^ 

RECEIVED 

"SKS?" 
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NEW MEXICO 

NPDES APPLICATIONS 

NPDES NUMBER NAME FACILITY 

NM003 0015 B & E , INC.-TUZLU KOPEK TREATMENT FACILITY 

i 



Plane print or type in the unshadeViTess only 
(fi l l- in •areas ere tgaced for elite type, i.e.. 12 cnared j^ f j 

OMB No. 70*^0006.*M»e%elagpiret 7-31-98 

H. P O L L U T A N T C H A R A C T E R I S T I C S 

INSTRUCTIONS: Complrti A through J to determine whether you mtd to aubmrt any parmit application forms ts tha EPA. tf you onwar *Y*" to any 
questions, you mutt submit this form and tht wppltmental form listed in tha parenthesis foilowinfl tha qention. Mark "X" JR alio awe MtAa third column 
if tht supplemental form is attached. If you antwtr "no" to aach qutstion, you need not aubmit any of thata form. Ya« twy oRaaajr *5ao*lf yaur activity 
is excluded from parmit raquiramantt; an Saetion C of tha instruction*. Sat also, Saction 0 of tha instructions for dtfirtraoni af I 

S P E C I F I C Q U E S T I O N S • spec i f ic austsmoNB — 
MAR, K ' X ' 

S P E C I F I C Q U E S T I O N S »«• M O A T T A C M B S 
• spec i f ic austsmoNB — ao F O I M 

A T T A C H C D 

A. U this facility • e»bUdy owned treatment works 
which rasults in a discharge to water* ef tha U.S.? 
(FORM 2A) 

X 
B. Does or will this facility (either md$Hn§ orpropeeed) 

include a soneentrstad animal leading upewUeii or 
QSjuartic enamel procsuctioc tacit ity which results in a 
eeatharii to waters of the UJB.7 (FORM 28) 

X 
A. U this facility • e»bUdy owned treatment works 

which rasults in a discharge to water* ef tha U.S.? 
(FORM 2A) 

n 11 

B. Does or will this facility (either md$Hn§ orpropeeed) 
include a soneentrstad animal leading upewUeii or 
QSjuartic enamel procsuctioc tacit ity which results in a 
eeatharii to waters of the UJB.7 (FORM 28) 

I B to a t 

C. Is this a facility which currently results in diaehargas 
to waters of tha U.S. other than those described in 
A or B above? (FORM 2C) 

X 
O. Is this e proposed facility (other than thorn deecribed 

kt A or B above) which will result in a aassharsa to 
waters of the UJS.7 (FORM 2D1 

X C. Is this a facility which currently results in diaehargas 
to waters of tha U.S. other than those described in 
A or B above? (FORM 2C) »« « »« 

O. Is this e proposed facility (other than thorn deecribed 
kt A or B above) which will result in a aassharsa to 
waters of the UJS.7 (FORM 2D1 «• *• t l 

E. Does or will this facility treat, store, or dispose of 
hazardous wastes? (FORM 3) X 

F. Do you or will you inject at this facility industrial or 
municipal effluent below the lowermost stratum con
taining, within one quarter mile of the well bore, 
underground sources of drinking water? (FORM 4) 

X 
E. Does or will this facility treat, store, or dispose of 

hazardous wastes? (FORM 3) 

« >» 

F. Do you or will you inject at this facility industrial or 
municipal effluent below the lowermost stratum con
taining, within one quarter mile of the well bore, 
underground sources of drinking water? (FORM 4) s t t t M 

G. Do you or will you inject at this facility any produced 
water or other fluids which are brought to the surface 
in connection with conventional oil or natural gas pro
duction, inject fluids used for enhanced recovery of 
oil or natural gas, or inject fluids for storage of liquid 
hydrocarbons? (FORM 4) 

X 

H. Do you or will you inject at this facility fluids for spe
cial processes such as mining of sulfur by the Frasch 
process, solution mining of minerals, in situ combus
tion of fossil fuel, or recovery of geothermel energy? 
(FORM 4) 

X 

G. Do you or will you inject at this facility any produced 
water or other fluids which are brought to the surface 
in connection with conventional oil or natural gas pro
duction, inject fluids used for enhanced recovery of 
oil or natural gas, or inject fluids for storage of liquid 
hydrocarbons? (FORM 4) >• 1 » s t 

H. Do you or will you inject at this facility fluids for spe
cial processes such as mining of sulfur by the Frasch 
process, solution mining of minerals, in situ combus
tion of fossil fuel, or recovery of geothermel energy? 
(FORM 4) 

If >» 1. Is this facility a proposed stationary aouree which is 
one of the 28 industrial categories listed in the in
structions and which will potentially emit 100 tons 
per year of any air pollutant regulated under the 
Cleen Air Act and may affect or be located in an 
attainment area? (FORM 5) 

X 

J . Is this facility a proposed sleuoiiaiy aouree which is 
NOT one of the 26 industrial categories listed in the 
instructions and which will potentially emit 250 tons 
par yaer of any air pollutant regulated under the Cleen 
Air Act end may affect or ba located in an rtlaiiaaom 
area? (FORM 5) 

X 

1. Is this facility a proposed stationary aouree which is 
one of the 28 industrial categories listed in the in
structions and which will potentially emit 100 tons 
per year of any air pollutant regulated under the 
Cleen Air Act and may affect or be located in an 
attainment area? (FORM 5) <0 

J . Is this facility a proposed sleuoiiaiy aouree which is 
NOT one of the 26 industrial categories listed in the 
instructions and which will potentially emit 250 tons 
par yaer of any air pollutant regulated under the Cleen 
Air Act end may affect or ba located in an rtlaiiaaom 
area? (FORM 5) t t **> 
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Please type or pirim in ihe unshaded areas only 
EPA ID Number (copy from Item ) of Form 1) 1 OMB No. 204O-O086 

At _ D A New Sources and New Dischargers 
K > E P A Application for Permit to Discharge Process Wastewater 

. Outfall Location 

For each outfall, list the latitude and longitude, and the name of the receiving water. 

Outfall Number 

(list) 

Latitude Longitude Receiving Water (name) Outfall Number 

(list) Oeg Min Sec Deg Min Sec 

Receiving Water (name) 

TK-1 32° 
! 

20'I 00" 103° 54' 47" 

OEC 261991 

bW-PS 
II. Discharge Date (When do you expect to begin discharging?) 

III. Flows. Sources of Pollution, and Treatment Technologies 

A. For each outfall, provide a description of (1) All operations contributing wastewater to the effluent, including 
process wastewater, sanitary wastewater, cooling water, and stormwater runoff; (2) The average flow contrib
uted by each operation; and (3) The treatment received by the wastewater. Continue on additional sheets 
if necessary. 

Outfall 
Number 

1 Operations Contributing Flow 
(list) 

2. Average Flow 
(include units) 

3. Treatment 
(Description or List Codes from Table 2D-7) 

1 Fresh Water 7000 bbl/day (avg) 1-T, 1-H, 4-A 

Salt Water 15000 bbl/day (max ) The treatment system also 

Sanitary Wastewater has an aeration system t o 

Stormwater Runoff remove v o l a t i l e ccnipounds 

Production Water f r o n the water p r i o r t o d i s -

rhargp f two largp ni1/water 

separators which rpmnvp spy 

o i l which i s i n the wate_r,anc 

a s e t t l i n g basin t o f a c i l i t a t 

sol ids removal. 



m o 
o CM 
« - CM 



A. ana 6: These items require you to report estimated amounts (both concentration ana mass) oi the pollutants to 
be discharged from each of your outfalls. Each part of this item addresses a different set of pollutants and should 
be comoteted in accordance with the specific instructions for that part. Data for each outfall should be on a 
separate page. Attach additional sheets of paper if necessary. 

General Instructions (See table 2D-2 for Pollutants) 
Each part of this item requests you to provide an estimated daily maximum and average for certain pollutants and 
the source of information. Data for ail pollutants in Group A, for all outfalls, must be submitted unless waived by 
the permitting authority. For all outfalls, data for pollutants in Group B should be reoorted only for pollutants 
which you believe will be present or are limited directly by an effluent limitations guioeime or NSPS or indirectly 
througn limitations on an indicator pollutant. 

1. Pollutant 

2. Maximum 
Daily 
Value 

(include umtsl 

3. Average ! 
Daily 
Value 

(include units! 
4. Source tsee instructions) 

BOD 30.0 mg/l 30.0 mg/l 3 

ODD 150 mg/l 50.0 mg/l 3 

TCC 110 mg/l | 110 mg/l 3 

TSS 45 mg/l 30 mg/l 3 

Flow 437 GPM 206 GPM 3 

Ammonia 2.5 mg/l 2.5 mg/l 3 

Temperature (winter) 80° F 70° F 3 

Temperature (summer) 95° F 85° F 3 

PH 6-9 7.8 3 

Fluoride 4.0 mg/l 1.6 mg/l 3 

N i t r a t e - N i t r i t e 20 mg/l 10 mg/l j 3 

O i l & Grease 50 mg/l 15 mg/l 3 

Total alpha 15 mg/l 15 mg/l 3 

Total beta 50 mg/l 50 mg/l 3 

Radium, t o t a l 30 mg/l 30 mg/l 3 

Radium 226, t o t a l 30 mg/l 30 mg/l 3 

Sulfate 1500 mg/l 1300 mg/l 3 

Aluminum, t o t a l 5.0 mg/l <1.0 mg/l 3 

Barium, t o t a l 10 mg/l 5.0 mg/l 3 

Boron, t o t a l 30 mg/l 1.0 mg/l 3 

Cobalt, t o t a l 5.0 mg/l 1.0 mg/l 3 

i r o n , t o t a l i5 mg/l 0.3 mg/l 3 
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A, and B: These items require you to report estimated amounts (both concentration and mass) oi the pollutants to 
be discharged from each of your outfalls. Each part of this item addresses a different set of pollutants and should 
be completed in accordance with the specific instructions for that part. Data for each outfall should be on a 
separate page. Attach additional sheets of paper if necessary. 

General Instructions (See table 2D-2 for Pollutants) 
Each part of this item requests you to provide an estimated daily maximum and average for certain pollutants and 
the source of information. Data for all pollutants in Group A, for all outfalls, must be submitted unless waived by 
the permitting authority. For all outfalls, data for pollutants in Group B should be reported only for pollutants 
which you believe will be present or are limited directly by an effluent limitations guideline or NSPS or indirectly 
through limitations on an indicator pollutant. 

1. Pollutant 

2. Maximum 
Daily 
Value 

(include units! 

3. Average 
Daily 
Value 

(include units) 
4. Source Isee instructions) 

molybdenum, t o t a l 1.0 mcf/1 1.0 mq/1 3 

chromium, t o t a l 0.1 mq/1 0.1 mq/1 3 

lead, t o t a l 0.1 mq/1 0.1 mq/1 3 

n i c k e l , t o t a l 1.0 mq/1 1.0 mq/1 3 

s l i v e r , t o t a l 0.5 mq/1 0.1 mq/1 3 

zinc, t o t a l 0.5 mg/l 5.0 mq/1 3 

arsenic, t o t a l 0.2 mg/l 0.2 mg/l 

cadmium, t o t a l 0.05 mg/l 0.03 mg/l 3 

copper, t o t a l > 1.0 mg/l ' 0.01 mg/l 3 

mercury, t o t a l ' .005 mg/l .005 mg/l 3 

selenium, t o t a l ! 1.0 mg/l 0.05 mg/l 3 

cyanide, t o t a l 0.5 mg/l 0.2 mg/l 3 

benzene ! 2.2 mg/l ! 0.5 mg/l ! 3 

ethylbenzene i 1.0 mg/l 
i 

! 0.75 mg/l 3 

toluene ' 0.875 nrj /1 0.5 mg/l ' 3 

xylene ! 0.5 mg/l i 6.0 mg/l ! 3 

i 
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VII. Other Information (Optional/ 

Use the space below to expand upon any of the above questions or to bring to the attention of the reviewer any 
other information you feel should be considered in establishing permit limitations for the proposed facility. 
Attach additional sheets if necessary. 

The current rnaximurn discharge rate permitted by the New Mexico Oil Conservation 
Division i s 15,000 bbl/day. This maximum flow rate i s higher than the design of the 
existing single train treatment system at Tuzlu Kopek wil l aucxiiaiudate utilizing the 
reccxmended residence time through the treatment system. When utilization of the 
facil ity warrants, a second train wil l be added to treat the increased volume and 
to previde system redundancy. 

VIII. Certification 

/ certify under penalty of law that this document and all attachments were prepared under my direction or 
supervision in accordance with a system designed to assure that qualified personnel properly gather ard 
evaluate the information submitted. Based on my inquiry of the person or persons who manage the system, or 
those persons directly responsible for gathering the information, the information submitted is. to the best of my 
knowledge andbelief. true, accurate, and complete. I am aware that there are significant penalties for submitting 
false information, including the possibility of fine and imprisonment for knowing violations. 

A. Name and Official Title (type or print! iB Phone No 

P h i l l i p Withrow \ 
r- - r > 

' . ... ^ " ! — '— ! 505-393-0762 
C Signature D Date Signeo 

| - I 3 • V / 
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C-E Nateo 
Co^'Dujt'O" Enijiiuvrmg. IMC. 
Post Ofdce Box 1710 
Tulsa, Oiianoma 74101 

7ol. 918/(563 91UC 
Telex 49-2427 
Cable. Natco 

QUOTATION 

B&E Inc. 957662 
Post Office Box 2297 
Hobbs, New Hexico 88240 

Attention Mr. Phil Withrow 

Quotation No.: 
Date: 
Branch: 
Your Reference: 
Job Site: 

73142318(82) 
July 21, 1982 
Tulsa, Oklahoma 
Verbal 
Carlsbad, NK 
7314 

Thank you for your inquiry. We appreciate this opportunity to quote on your 
requirements in accordance with the following specifications, price and deliver. 
This equipment is offered in accordance with our attached Standard Terms and 
Conditions of Contract which are the last two pages of this quotation. 

Item I - STtTAGE TANK 

One C-E Natco SHOP WELDED STORAGE TANK, designed for: 

Design Conditions 8 ounce pressure 
1/2 ounce vacuum <? 200°F. 

Operating Conditions Atmospheric @ 100°F. 
Nominal Volume 750 BBL 
Contents Hydrocarbons and water 
Specific Gravity Design = 1 
Code API-12D 

i •and consisting of: xv7 A) One C-E Natco 15'-6" diameter x 24'-0" high x atmospheric working 
^ pressure, API-12D, Shop Welded Storage Tank of a 1/4" A cone bottom, 

3/16" shell and 1/4" 1:12 sloping cone deck. 

1) Tank Internals: 

a) Flume 
b) Spreader 

c) Siphon sludge drawoffs (5) 

2) Tank Externals: 

a) One 8" long pan oressure vacuum thief hatch 
b) One 24"x36" cleanout 
c) 20" center construction dome 

3) Tank Connections: All grooved ends unless noted: 

PACE 1 OP 8 
NTC 10 A-e.-6.-si, 



a) Three 6" 
b) Eight 3" 

c) Two 1/2" XHNR couplings 

4) Accessories: 

a) None 

Item II - STORAGE TANKS 

One C-E Natco FIELD WELDED STORAGE TANK, designed for: 
Design Conditions 6 ounce pressure 

1/2 ounce vacuum @ 200°F. 
Operating Conditions Atmospheric I? 100°F. 
Nominal Volume 1500 BBL 
Contents Hydrocarbons and water 
Specific Gravitv Desian = 1 
Cod- * API-12D 

—and consisting of: 

g. A) One C-E Natco 2T-6" diameter x 16'-0" high x atmospheric working 
W pressure, API-12D, Field Welded Storage Tank of a 1/4" A cone bottom, 

^ 3/16" shell and 3/16" 1:12 sloping cone deck. 

1) Tank Internals: 

a) Flume 
b) Spreader 
c) Siphon sludge drawoffs (5) 

2) Tank Externals: 

a) One 8" long pan pressure vacuum thief hatch 
b) One 24"x36" cleanout 
c) One 20" center construction domt 
d) Rafters 

3) Tank Connections: All grooved ends unless noted: 

a) Three 6" 
b) Seven 3" 
c) Two 1/2" XHNR couplings 

4) Accessories: 

a) None 

QUOTATION NO. 73142318(62) PACE 2 OP 8 
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Item III - STORAGE TANKS 

Two C-E Natco SHOP WELDED STORAGE TANKS, each designed for: 

Operating Conditions 
Nominal Volume 
Contents 
Specific Gravity 
Code 

Design Conditions 16 ounce pressure 
1/2 ounce vacuum P 20Q°F. 
Atmospheric (? 100°F. 
400 BBL 
Hydrocarbons and water 
Design = 1 
API-12F 

—and consisting of: 

A) One C-E Natco 12'-0" diameter x 20'-0" high x atmospheric working 
\Q pressure, API-12F, Shop Welded Storage Tank of a 1/4" A cone botti 

3/16" shell and 3/16" 1:12 sloping cone deck. 

1) Tank Internals: 

a) Flume 
b) Spreader 
c) Siphon sludge drawoff (5) 

2) Tank Externals: 

a) One 8" long pan pressure vacuum thief hatch 
b) One 24"x36" cleanout 
c) One 20" center dome 

3) Tank Connections: ATI grooved ends unless noted: 

a) Three 6" 
b) Eight 3" 

c) Two 1/2" XHNR couplings 

4) Accessories: 

a) None 

Item IV - STORAGE TANKS 

Two C-E Natco SHOP WELDED STORAGE TANKS, each designed for: 

Design Conditions 8 ounce pressure 
Operating Conditions 
Nominal Volume 
Contents 
Specific Gravity 
Code 

1/2 ounce vacuum 0 200°F. 
Atmospheric <? 100°F. 
500 BBLs 
Hydrocarbons and water 
Design = 1 
API-12F 

QUOTATION NO. 73142318(82) PAGE 3 OF 8 
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•-and consisting of: 

A) One C-E Natco 15'-6" diameter x 16'-0" high x atmospheric working 
pressure, API-12F, Shop Welded Storage Tank of a 1/4" A cone bottom, 
3/16" shell and 1/4" 1:12 sloping cone deck. 

1) Tank Internals: 

a) Flume 
b) Spreader 
c) Siphon sludge drawoffs (5) 

2) Tank Externals: 

a) One 8" long pan pressure vacuum thief hatch 
b) One 24"x36" cleanout 
c) One 20" center dome 

3) Tank Connections: All grooved ends unless noted: 

a) Three 6" 
b) Seven 3" 

c) Two 1/2" XHNR couplings 

4) Accessories: 

a) None 

Item V - STORAGE TANKS 

Two C-E Natco SHOP WELDED STORAGE TANKS, each designed for: 

-and consisting of: 

A) One C-E Natco 15!-6" diameter x 8'-0" high x atmospheric working 
pressure, API-12F, Shop Welded Storage Tank of a 1/4" flat bottom, 
3/16" shell and 1/4" 1:12 sloping cone deck. 

1) Tank Internals: 

Operating Conditions 
Nominal Volume 
Contents 
Specific Gravity 
Code 

Design Conditions 16 ounce pressure 
1/2 ounce vacuum (? 200°F. 
Atmospheric (? 100"F. 
250 BBLs 
Oil or wclcr 
Design = 1 
API-12F 

a) None 
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2) Tank Externals: 

a) 24"x36" deanout 
b) 8" long pen pressure/vacuum thief hatch 

c) Walkway lugs 

3) Tank Connections: 

a) Seven 3" XHNR couplings 

4) Accessories: 

a) None 

5) Tank Coatings: None 

NET PRICE, F.O.B. Normal Land Conveyance, 
Manufacturer's Plant Electra, TX . . . Item I . . S18,334.0C 

Item I I I total for two . .«J* . . S25.068.00 
Item IV total for two . . ?0. . $26,996.00 
Item V total for two . . . * f - r . S 9,084.00 

NET PRICE, Delivered and Erected on 
Purchaser's Prepared Grade by Nonunion 
Crews in a Safe Nonhazardous Area 
with Adequate Working Area Item I I .... S28J80.0C 

Terms: 

Net 30 days from date of invoice. 

Validity: 

This quotation is good for 30 days from quotation date. 

Firm Price: 

Prices above are firm based on order received during the validity period. 

Delivery to Carrier: 

Delivery shall be made six to eight weeks after receipt of order plus Customer 
drawing plus Customer drawing approval time. 

Estimated Freight: Item I $ 756.00 for 1 unit 
Item I I I $1,025.00 for 2 units 
Item IV $1,060.00 for 2 units 
Item V $ 712.00 for 2 units 

QUOTATION NO. 73142318(82) PACE 5 OF 8 

* T C 11 * - 6 l 6 . 7 J 



Please Indicate with your order which of the following terms of shipment you 
prefer: 

2.' Prepay^"1 affreight (an administrative fee of 5f, of the freight charge, 
not to exceed $200, will be added) 

3. Other 

Unless otherwise specified C-E Natco will ship your order "Best Way" with freight 
charges "Collect." 

Estimated Weight: Item I 16,417 pounds 
Item II 18,445 pounds 
Item III 21,594 pounds total for 2 
Item IV 24,406 pounds total for 2 
Item V 14,484 pounds total for 2 
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m 5 NATCO 
C C N«io» 
Ctirnuwtt'O" t"r»^i«»»i.ng. Inc 
>>->»l 0"-..» Out "710 
Tu>w. C i n e m a 74101 

tow Oi'tet Inqwiritt 
Rotjardino. thu Invottt te INVOIC 

NOR 
O^OlTfftr'* «A*NI!H 

QuO11 NO 
Phil Wlthrow 07/23/82 NOIta. NM 

7314-2318 R.2' Seot. 16. 82 = Fr»d Skinner 'Salt Water Disposal 
IP I * i »LO ANO STATE 

•Nvoiei BATE—~T 

SHIP 
TO 

SOLD 
TO 

QUANT, 

!Carlsbad. New Mexico 
ICOUNTV 

ATftHi^to 0 8 / 0 3 

? • f 8/25 
POS POINT 

I 

SHIPPED VIA 
E U e t r a . Tx. 

SHIPPED PWOV Electra. Tx. 
F R E I G H T T f UMS 
{ I PREPAID I I C O L I . E C 

N A T C O - C W S T . CCOE 

IJ 4 E Incorporated 
P.O. Box 2297 
Hobbs, New Mexico 88240 

L 
P E O E A A L i.O. NO. 
13 1M7S6B 

I TERMS. NET 30 OAYS FROM OATE OF INVOICE PAST DUE 
ACCOUNTS SUBJECT TO MAXIMUM L A W F U L 

STOCK NO. DESCRIPTION AMOUNi 

1 j T/Z767CQ New CE Natco Field Welded Skim Tank (15'6" x 24*) 750 Barrel 
witi. 1/4" Type A Cone Bottom and 3/16" Shell and 
1/4" 1:12 Sloping Cone Oeck as per our quotation 
7314-2315 Rev. 1. 

SERIAL NUMBER: 1E76701-01 

NET PRICE, F.C.B. LOCATION 9 S26,685.00/NET 

New CE Natco 1,000 Barrel Field Welded Skim Tank 
(21'5" x 16') with 1/4" Type A Cone Bottom, and 
3/16" Shell and 3/16" 1:12 Sloping Cone Deck as 
per our cuotation 7314-2318 Rev. 2. 

SERIAL NUMBER: 1E76702-01 

NET PRICE, F.O.B. LOCATION f S32.165.00/NET 

New CE Natco 250 Barrel Shop Welded Storage Tanks. 
One an Oil Tank (15'6" x 8') and One an Solid 
Sludge Tank (15'6" x 8') with 1/4" Flat Bottoms, 
3/16" Shell and 1/4" 1"12 Sloping Cone Deck as 
per our cuotation 7314-2318 Rev. 2. 

SERIAL NUMBERS: 1E76703-01 & 1E76704-01 

26,685.00 

32,165.00 

NET PRICE, F.O.B. POINT OF MANUFACTOR 
FOR OIL TMNK <? S 4,542.00/NET 
FOR SOLID SLUDGE TANK <? S 5,347.00/NET 

New CE Natco 3,333 Barrel Field Welded Storage 
Tank (54' 11-3/4" x 8') with 1/4" Bottom, 3/16" 
sides and open top as cur quotation 7314-2318 Rev. 
2. 

4,542.00 
5,347.00 

PACESI 
- - - . . i - l 

DC 
B t C E V EO a> 

IFOR PAYMENT OF INVOICES ONLYI 

PLEASE REMIT TO NEAREST LOCK BOX: 
C - € I .J ITCO 
P.O. BOX f10071 
O A U J L 1 . T I X A 1 7SJ11 

C - C N A T C O 
S E C U R I T Y P A C I F I C NATIONAL BANK 
OCPAMTMCNT 1C74 
B C F PASADCMA. CAUFOA.*OA tlOSO 

" T C » 1 » 



C t Nt lco 

NATCO 
INVOICE 
CONTINUATION SHE! 

BSE Incorporated 
IQUANT 

NOR 
•V. . c i ••• 

STOCK NO. 

3020 

DESCRIPTION 

SERIAL NUMBER: 1E76705-01 

NET PRICE, F.O.B. LOCATION 0 S29.985.00/NET 

I 

AMOUNT T 

I 
I 
I 

29.985.00 I 
§8,724.00 ! 

4fi New Mexico State i Local Sales Tax S98.724.00 I 3,948.96 
! $102,672.96 
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REGION VI i f f * 

1445 ROSS AVENUE £fi* ) 

f ^ W ^ l UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
%$kWmrj$ REGION vi . / / - / ( 

144S ROSS AVENUE 
DALLAS. TEXAS 7S202 

4A$U4 1892 
REPLY TO: 6W-ET 

CERTIFIED KAIL: RETURN RECEIPT REQUESTED (P773 284 436) 

Ms. Valerie Lenon-Pierce 
Assistant General Manager 
8 E, Inc. 
P.O. Box 75fc 
Carlsbad, New Mexico 88220 

Re; Order tor Information Docket No. VI-92-1122 
Facility No. NMUQGQG06 

Dear Ns. Lemon-Pierce: 

Pursuant to Section 308 of the Clean Water Act (CWA), 33 U.S.C. 1251 et seq., 
the Environmental Protection Agency (EPA) has the authority to obtain informa
tion pertinent to carry ins out its responsibilities under tbe CWA. According
ly, the enclosed Order for Information is hereby served on you and B <3 t't Inc. 

Compliance with the provisions of this Order is expected within the maxHium 
tirce periods established by each part of the Order. Your cooperation and 
prompt attention will be appreciated. In response hereto, please reference 
Docket No. VI-92-1122 and your Facility number and send correspondence to 
the attention of Ms. Di&nne Ratkey (5W-ET). Failure to submit the information 
required by the Order could result in the issuance of an EPA administrative 
penalty order or referral to the United States Department of Justice for 
judicial action with monetary fines. 

It is the policy of EPA to achieve full compliance with the NPDES percsit 
program as rapidly as possible. This office 'is prepared to help you in any 
way i t can. If you have any questions, please contact Ms. Uianne Ratfcey, 
EPA, Dallas, Texas at (214) 655-6470. 

Sincerely yours, 

/%/ Myron Oi Knudson 

Myron 0. Knudson, P.t". 
Di rector 

Water Management Division (6W) 

Enclosure 
cc: Mr. Jim Piatt, Acting Chief 

Surface Water Bureau 
Hew Mexico Environment Department 



JAN 21 '92 15:52 NM ENVIRONMENT DEPARTMENT 

UNITED STATES 
ENVIRONMENTAL PROTECTION AGENCY 

REGION 6 

IN THE MATTER OF 
S 

DOCKET NO. VI-92-1122 

fl & E, INC. § 
§ 

PROCEEDINGS UNDER SECTION 308(a)(2) § 
and (4)(A), J 

CLEAN WATER ACT, § 
[33 U.S.C. s 1318(a)(2) and (4)(A)] § ORDER FOR INFORMATION 
In Re: FACILITY NO. NMU000006 § ' 

The following FINDINGS are made and Order issued pursuant to the authority 

vested in the Administrator of the Environmental Protection Agency (EPA) by 

the above referenced statute (hereinafter the Act) and duly delegated to the 

Regional Administrator, Region 6, and duly redelegated to the undersigned 

Director, Water Management Division, Region 6. 

B&E, Inc., (hereinafter referred to as the "Respondent") is doing business 

in the State of New Mexico, the mailing address for which is P.O. Box 756, 

Carlsbad, New Mexico 88220. 

Section 308(a) of the Act, 33 U.S.C. <, 1318(a) provides that: 

Whenever required to ĉ rry out the objective of this Act, including but 

... limitation, prohibition ... or standard of performance ... the 

Administrator shall require the owner or operator of any point source to 

... provide such other information as he may reasonably require .... 

I . 

I I . 

not limited to determining whether any person is in violation of any 
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III. 

FINDINGS OF FACT 

On March 27, 1991, the NPDES General Permit (NMG320000) for the Oil and Gas 

Extraction Point Source Category, Onshore Subcategory was final and became 

effective. This permit prohibits the discharge of pollutants from any oil and 

gas wells and facilities subject to the Onshore Subcategory of the Oil and Gas 

Extraction Point Source Category into waters of the United States. It does 

not apply to existing wells which, at the time of permit issuance, fall within 

the Stripper Subcategory as defined in 40 CFR 435, Subpart F, but onshore 

wells in which production later fell to ten (10) or less barrels of oil per 

day are subject to the permit* 

This permit prohibits the discharge of any pollutants from wells or facilities 

subject to its terms. Said pollutants include, but are not limited to: 

Drilling Fluids 
Drill Cuttings 
Produced Water 
Produced Sands 
Deck and Rig Floor Drainage 
Blowout Preventer Fluid 
Well Treatment Fluids 

On July 8-9, 1991, EPA personnel, accompanied by personnel from the United 

States Fish and Wildlife Service, Bureau of Land Management and the New Mexico 

Environment Department, conducted a site visit at the Respondent's facility. 

Discharges of pollutants from the facility into Laguna Quatro, from which said 

pollutants flow through culverts to Laguna Tres, were noted and documented. 

Based on information received by EPA, such discharges are continuing. 

Produced water discharged by the Respondent may be derived from facilities in 

both the Onshore and Stripper Subcategories of the Oil and Gas Extraction 
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Point Source Categories. Laguna Tres and Laguna Quatro are playa lakes 

located in Eddy County, New Mexico. Histor ical ly, the playas have provided 

signif icant nesting, roosting, feeding and loafing areas for migratory 

shorebirds and migratory wading birds and hunting areas for migratory raptors. 

They have also served as receiving waters for discharges from industrial 

concerns, including the Respondent and Unichem, Inc. Due to such uses, the 

degradation or destruction of Laguna Tres and/or Laguna Quatro could affect 

interstate commerce and they are thus "waters of the United States" as defined 

in 40 CFR Part 122.2. 

ORDER 

Based on the foregoing FINDINGS OF FACT and pursuant to the authority vested 

in the Administrator under Section 308(a)(4)(A) of the Act, 33 U.S.C. § 1318 

(a)(4)(A), and duly delegated to the Regional Administrator, Region 6, and 

duly redelegated to the undersigned Director, Water Management Division, 

Region 6, it is ordered: 

A. That the Respondent, within thirty (30) days of the effective date of 

Order, shall submit the following information pertaining to any discharge 

since March 1991: 

1) The date on v/hich each discharge occurred, or if 
specific dates are not available, the frequency of 
the discharge; 

2) The source of or the specific operation with which 
the discharge is associated; 

3) The specific pollutants present in each discharge; 

4) The quantity of each discharge; 
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B. That the Respondent, within thirty (30) days of the effective date of this 

Order, shall submit the name and address of the operator(s) and location of 

each well which has provided any fluids discharged by the Respondent since 

March 1991. 

C. That the Respondent, within thirty (30) days of the effective date of this 

Order, shall submit the name and address of the operator and location of each 

well identified in (B) above which fall within the Stripper Subcategory as 

defined in 40 CFR 435, Subpart F; that is, each oil well producing 10 or less 

barrels of oil per day and which is operating at the maximum feasible 

production rate and in accordance with recognized conservation practices. The 

information required by this section (c) shall be submitted for those wells 

which fell within the Stripper Subcategory prior to March 27, 1991. 

D. That the Respondent, within thirty (30) days of the effective date of this 

Order, shall submit copies of any state and/or federal permit issued to the 

Respondent. 

This information should be addressed to the Water Management Division, 

Enforcement Branch (6W-E), Attn: Ms. Oianne Ratkey (6W-ET), EPA, 1445 Ross 

Avenue, Dallas, Texas 75202-2733. It will be considered in any further 

evaluation of the nature and extent of the Respondent's noncompliance with the 

Clean Water Act. Section 309 of the Act, as amended by the Water Quality Act 

of 1987, provides civil and criminal penalties for failure to submit 

information required under Section 308 and criminal penalties for knowingly 

making a false statement under Section 308. 
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The effective date of this Order shall be the date i t is received by the 

Respondent. 

DATED: This JAM I 4 1392 day of , 1992. 

Myrbn 0r. Knudson, P.E. 
Director 
Water Management Division (6W) 



COMPARISON OF SAMPLE ANALYSES AND REGULATORY MAXIMUM LEVELS 
( A l l l e v e l s g i v e n i n p a r t s per b i l l i o n Cppbl!) 

CONTAMINANT EPA SDWA NM WQCC LAGUNA BS<E FINAL 
MAXIMUM SW MAXIMUM QUATRO EFFLUENT 
LEVEL LEVEL (8901131220) & (8901131205) 

I". 89033014401 C89033013551 

INORGANICS 

ALUMINUM 50-200 5000 < 1000 < 1000 
ARSENIC 50 100 < 500 <500-2400 
BARIUM 2,000 1000 < 1000 600-6500 
BERYLLIUM 1 NA < 1000 < 1000 
BORON 750 10,000 8200-34000 
CADMIUM 5 10 < 1000 <50 
CHROMIUM 100 50 < 1000 < 50 
COBALT 50 < 500 < 500 
COPPER 1 ,300 1000 < 1000 < 1000 
IRON 1000 < 1000 5,000-210,000 
LEAD 50 50 < 1000 < 500 
MANGANESE 50 200 870 2,500-5,200 
MERCURY < 0. 5 <0.5-6 
MOLYBDENUM 1000 < 1000 < 1000 
NICKEL 1 00 200 < 1000 < 1000 
SILVER 100 50 < 1000 < 1000 
ZINC 500 1 OOOO < 1000 ?< C < 10001 < 1000 

TOTAL DISSOLVED 500 PPM 1000 PPM 285,400 170,616-200,0 
SOLIDS 

ORGANICS 

AROMATIC PURGEABLES 
BENZENE 5 
TOLUENE 1,000 
ETHYLBENZENE 700 
TOTAL XYLENE 10,000 

10 
750 
750 
620 

<5 
<5 
<5 

520 
750 

< 100 
500 

C380:i 
r.5801 
C < 50II 
C3901 

HALOGENATED PURGEABLES 100 C<53 < 100 

RADIONUCLIDES 

G-ALPHA 
G-BJETA 
R A - 2 2 6 2 2 8 
U - 2 3 8 ?/.234 
URANIUM 

15 p C i / L NA 
4 MR/YR NA 
40 p C i / L 30 p C i / L 

20 PROPOSED 

200-300 pCi/L 
1700-2000 pCi/L 

111 pCi/L 
112 pCi/L 

C600-800 pCi/I 
C1600-1800 pC. 

C920 pCi/L3 
T.20 pCi /Ll 

50 OO 



OUMMNStY 

CH. GUERNSEY & COMPANY 
Engineers • Architects • Consultar'-

December 23, 1991 

Jenaie Franke 
Permits Issuance Section (6W-PS) 
U.S. Environmental Protection Agency 
In t e r s t a t e Bank Tower 
1445 Ross Avenue 
Dallas, Texas 75202-2733 

RE: NPDES Permit Application 

Gentlemen: 

Enclosed i s one (1) copy each of Application Form 1 -
General Information and Application Form 2D - New 
Sources and New Dischargers: Application f o r permit 
to Discharge Process Wastewater. 

I f you have any questions or comments, please do not 
hesitate t o contact me. 

Michael H i r s t , MS 
Manager, Environmental Operations 

MH:lmc 
Enclosure 

3555 Ki.Vv'. 5Bin S: 
Okiaioma Otv. OK 73" 11 
405-947-55:5 
Fax 405-947-5542 
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1703 (064) 

United States Department of the Interior 
BUREAU OF LAND MANAUKMKNT 

Roswell District Office 
P.O. Box 1397 

Roswell, New Mexico 68202-1397 

CERTIFIED MAIL - RETURN RECEIPT REQUESTED 
P 310 150 713 

JAN 23 1992 

B&E Inc. 
Attention: Phil Withrow 
P.O. Box 756 

Carlsbad, Nev; Mexico 88220 

Dear Mr. Withrow: 
This letter is in reference to trespass case N-77922. The case was initiated 
on August 14, 1989, and covers: 

1) construction and use of oil residue pits on public land without 
authorization and; 

2) disposal of produced waters affecting public lands without 
authorization. 

These actions committed by B & E, Inc. are violations of the Federal Land 
Policy and Management Act (FLPMA) of 1976 (90 Stat. 2763; 43 U.S.C. 1733 and 
regulations found in 43 CE'R 2801.3). 

I want to thank you for your patience and cooperation in our effort to resolve 
this case. Our efforts to explore disposal and remediation options have not 
been successful. The Bureau of Land Management (BLM) must proceed with 
settlement of the trespass case. Pinal resolution requires the following 
actions: 

1. removal and remediation of trespass pits; 

2. investigation and remediation of affected public lands in 
Laguna Quatro. 

TRESPASS PIT RESOLUTION 

The trespass pit resolution requires three action plans and associated 
actions. These plans and actions are: 

i . Trespass Fit Kemoval Action plan tor ttie removal of materials -
the removal action plan is due March 1, 1992. 
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2. Trespass Pit. Soil Sampling Plan for sampling of soils after-
removal actions are completed - the soil sampling plan i6 due 
within t h i r t y days of completion of the removal action. 

3. Trespass Pit Remedial Action Plan for remediation of the pits -
the remedial action plan is due within t h i r t y days of 
acceptance of the soil sampling results. 

A Health and Safety Plan covering actions is required for removal and disposal 
of a l l materials in thc trespass pits, sampling, and remedial actions. 

Specific guidance for each action plan under Trespass Pit Resolution is 
described below. Thc BLM must approve each action plan before work begins for 
that plan. 

1. TRESPASS PIT REMOVAL ACTION PLAN 

By March 1, 1992, submit a removal action plan for the trespass pits. The 
following items are required in tbe removal action plan: 

A. Removal plan for a l l liquids, solids, and stained soil in the 
trespass pi t s . 

B. Disposal plan stating method and location for disposal of 
materials. Disposal on public lands is not allowed. Thc 
disposal method and location must be approved by the 
appropriate State or Federal regulatory agency. Transportation 
and disposal manifests are required. 

2. TRESPASS PIT SOIL SAMPLING PLAN 

Within 30 days of completion of the above removal action, submit a soil 
sampling plan for the trespass pile area. Sampling is required to ensure a l l 
contaminants have been removed from the trespass pi t s . The sampling plan 
shall also provide thc data required for risk assessment analysis. The 
following items are required in thc soil sampling plan: 

A, The location, number, type, and depth of each sample. Thc 
minimum sample data required includes one background soil 
sample and four soil samples per p i t . 

B. Analytical data shall include, but is not. limited to, Toxic 
Characteristic Leaching Procedure (TCLP) metals, radioactive 
isotopes, and constituents listed in 40 CFR 265.94 Appendix IX. 
All analyses shall be performed according to EPA approved 
methods (Test Methods for Evaluating Solid Waste: 
Physical/Chemical Methods: EPA Document SW-846). 

C. Laboratory Quality Assurance/Quality Control (QA/QC) data is 
required. Enclosure 1 provides guidance for this requirement. 
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D. Vertical and horizontal contamination data ie required. These 
data provide volume of additional material for removal and 
verifies that no release to groundwater has occurred. 

3. REMEDIAL ACTION PLAN 

Within 30 days of acceptance of the soil sampling results for the trespass 
pits, submit a remedial action plan. The following items are required in the 
remedial action plan: 

A. Risk assessment analysis based on thc New Mexico Environment 
Department's Risk Assessment. Calculations for Carcinogens and 
Non-carcinogens (Enclosure 2), This item is required only if 
contaminants are found after the initial removal action is 
completed. 

B. Pit remedial action plan based on the risk assessment analysis. 
Minimum requirements for remediation include filling pits with 
compacted soil or caliche, six inches of cover material, and 
restoration of vegetation. 

LAGUNA QUATRO TRESPASS RESOLUTION 

Thc temporary continuance for discharge of water is hereby rescinded. A copy 
of the BLM letter dated August 15, 1989, (Enclosure 4) allowing temporary 
continuance is enclosed. Discharge from your facility affecting public lands 
at Laguna Quatro shall cease immediately. 

Resolution of this trespass requires two actions. These actions are: 

1. Laguna Quatro Sampling Plan for water and sediment sampling. 
Thc sampling plan is due March 1, 1992. 

2. Laguna Quatro Removal and Remediation Action Plan for 
removal/remediation of trespass. The removal/remediation 
action plan is due within thirty days of acceptance of the 
sampling results. 

A Health and Safety Plan for all actions is required. This plan shall cover 
all actions required for investigation, sampling, disposal, and remedial 
actions. 

Specific guidance for the Laguna Quatro Trespass Resolution actions are 
described below. The BLM must approve each action plan before work begins for 
that plan. 
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1. LAGUNA QUATRO SAMPLING PLAN 

Dy March 1, 1992, submit a sampling plan for the BLM managed sections of 
Laguna Quatro that have been affected by discharge from your facility. Both 
water and sediment, samples are required. 

A. Thc number of samples, location, and depth shall delineate the 
area of contamination and characterize the type of waste 
affecting public land. The sampling plan also provides the 
data required for risk assessment analysis. 

B. Analytical data shall include, but is not limited to, Toxic 
Characteristic Leaching Procedure (TCLP) metals, radioactive 
jfintnpos. and rnnsriturnts listed in 6(1 fTFR 7f\*i.<ilt AiipfMuliY IX. 
All analyses shall be performed according to EPA approved 
methods (Test Methods for Evaluating Solid Waste: 
Physical/Chemical Methods: EPA Document SW-84G). 

C. Laboratory Quality Assurance/Quality Control (QA/QC) data is 
required. Enclosure 1 provides guidance for this requirement. 

2. LAGUNA QUATRO REMOVAL AND REMEDIAL ACTION PLAN 

Within thirty days of acceptance of the Laguna Quatro sampling results, submit, 
a removal and remedial action plan. 

A. The removal/remedial action required for the affected public 
lands at Laguna Quatro shall be based on a risk assessment 
analysis. Thc risk assessment analysis is based on the New 
Mexico Environment Department's Risk Assessment. Calculations 
for Carcinogens and Non-carcinogens (Enclosure 2). Specific 
requirements shall be written after the BLM approves the Laguna 
Quatro sample results. 

B. A disposal plan stating method and location for disposal of 
materials js required. Disposal on public lands is not 
allowed. The disposal method and location must be approved by 
the appropriate State or Federal regulatory agency. 
Transportation and disposal manifests are required. 

Enforcement authority for these required actions is described in 43 U.S.C. 
1733. The removal action plan for the trespass pits is due no later than 
March 1, 1992. The due date for the Laguna Quatro water and sediment sampling 
plan is also March 1, 1992. Subsequent action plan due dates shall be 
established individually (see Enclosure 3). 



yssarss as-ssssas swor u" 
Sincerely, 

Tony Ferguson 
AccnrintP District Manager 

A Enclosures: . 
1 - Laboratory Plan (3 pp.) 
2 - Risk Assessment 

Calculation (2 pp.) 
3 - Schedule of Action Plan 

Due Dates (1 P.) s 

k - Letter dated 8/15/89 (2 pp.) 



Enclosure 1 
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Component* of an Adequate Laboratory 
Quality Aasurance/Quality Control Plan 

New Mexico Hazardous and Kadioactive Materials Bureau 
Technical Support Group 

< - — * v f\nn i W f t _ . , . ^-r 
\ J U J J V l~ i • • • • 

A l l constituent. identified above the HDL must be reported. 

concentration «* r

M « t t a „ S a r d leviatlone above ihe signal 

that the constituent does exist m the eampie, , 

The "tune" of the• OC/W f « ^ l i i ^ O T ? S S 
be checked end a j u s t e d ( i f n w . b e ^ }

o m

e ^ i u o r o b e n z e n e (BFB) 

standard* ' i h e 3 K t « > t V s l ^ i S U ^ i th . c r i t e r i a 
SiSen In'TaSle Jbefore sample analysis prpeHdi. 

The -tune" of the W W f - r ; ^ 
must be checked ^ « ^ U B l " d

1 ^ V i I ? a »0 nB of a 
hour s h i f t by J * J s t a n d a r d . The resultant 
u e c . f W o t * * p ) » n y ^ ^ J j ™ 8 ™ fable 2 feafer* 
mass spectra roust meet tne c r j « n « * 
analysis proceeds. 

For every 20 sanpleft. perform and report. 

A, Duplicate spike for c»rg»nin». 

Duplicate sample analysis for inorganics. 

H^gent blank, results provided for organic work. 

Surrogate and epik* recoveries. See item 10. 
.v^te earnDle at or near the Pract ical 

^ t ^ n f f i t S o r a *ubeet of the parameters. 

Analytical results must not be "blank corrected." 

^ , * #-rtm EPA-aDorovcd methodology must have a 
S?Tt4nVt»naard oTH-^^'ceaure and MM approval. f 

Detection « . t be S eneraUy in Une « i t h theee l i f t e d 
in Appendix IX to §264. 

B. 

C, 

D. 

E . 



9. The laboratory .must document: 

A. That a l l samples" were extracted, distilled, digested, or 
prepared {if appropriate) and analyzed within specified 
holding times. 

B. That if a sample for volatile ana'lyele is received with 
headspace, this is reported. 

C. The date of sample receipt, extraction and analysis for 
each sample. 

D. Any problems or anomalies with tbe analysis should be 
documented. 

S. That a l l solids were analyzed dry and that the reported 
results are corrected to reflect a dry-weight basis. ; »'• 

9. The name and signature of the lab manager muet appear on each 
report. 

10. The reported surrogate and spike recoveries must fall withini 
1, the historical (statistically based) acceptance limits, 
generated at the laboratory or 2. the limits tabulated by the 
appropriate method from the current edition of SW-846, 
whichever limit is narrower. The actual historical recoveries 
must be submitted tpKRMB with the analysis. 

-, ,,; " TABLE i 

BPB KBV IONS AND ABUNDANCE CRITERIA 

Mass Ton Abundance Criteria 

50 10.0-40,0 percent of the base peak 
75 30.0-60.0 percent of the base peak 
95 base peak, 100 percent relative abundance 
96 6.0 - 9.0 percent of the base peak 
173 less than 2.0 percent of mass 174 
174 greater than 50.0 percent of the base peak . r 
175 5.0 - 9.0 percent of mass 174 / 
176 greater than 95.0 percent but less than 101.0 percent of 

mass 174 
177 5.0 - 9.0 percent of mass 176 



TABLE 2 

BFB KfcY JONS AND ABUNDANCE CRITERIA 

Ion Abundance Criteria 

30,0 - 60.0 percent of.mass 198 
less than 2,0 percent of mass 69 % 

less than 2.0 percent of mass 69 . 
40.0 - 60.0 percent of mass lse . 
lees than liO percent of mass 19B 
base p2ak, iO0Ppercent relative abundance 
6.0 - 9.0 percent of mass 198. 
10.0 - 30.0 percent of mass 198 
greater than 1.00 percent cf mass 198 
present but less than »a; 8J 43 
greater than 40.0 percent of mass 198 
17.0 - 23,0 percent of mass 4«2 



• 

Enclosure ̂  

Rick Assessment Calculations fox 
' Card nogens and Noncarcinogens 

Following aro tho two types of calculations for acceptable residual soil 
contaminants based on risk assessment calculations. These calculations assume 
a doily exposure duration of a hours/day, 40 hrs/week. The resulting figure 
for acceptable contamination (C), should be modified to reflect a'larger value 
for C. i f 'the daily or weeKly exposure is less, and a emolief value for C i f 
tho soil ingest®̂  is greater than the assumption due'to local conditions. Th 
fir s t two ec/uations below are suitable foi* situations involving only °ne 
contaminant, the second two are for multiple contaminant scenarios. 

Por single, aoacarcinogenic contaminants 

Where, C, the acceptable residual soil concentration, C will be equal to the 
RfD* divided by thc amount of coil ingestod daily per kilogram of body weight 
(tho ctandnrrl RCRA model for noncarcinogenic contaminant exposure is a 10 kc 
child ingesting 200 mg soil/day) «» 2U mg/ky weight pay dayi 

*RfD is the reference dose, RCRA clean closures require use of the assumptior 
that intake is by direct soil ingestion, so you will want to use the ora 
Intake RfD for noncarcinogens* .The Integrated Risk Information System (IRIS 
Will supply this flata [ (5p 569r7254 J. 

Por single, carcinogenic'contaminanta 

whore C is the acceptable residual contamination, R is the acceptable ris) 
and is generally set at lxlo\ BJT ia. the d&i-einegonic slnpa factor. IRI^ 
data includes this value in the carcinogen, oral intake data section. Dl i i 
the average daily soil ingestion. " This calculation assumes a 70 kg adult 
consuming 100 mg of soil daily, so the DI is 100 mg/70 kg * 1.42 mg soil/kc 
weight per day. 

If the total constituent concentration of any chemical in the residual soi: 
is above the limit calculated, the contaminated media must be removed to c 
permitted hazardous waste treatment, disposal or storage facility. ^ Sit"< 
specific factors may allow an adustment of the assumptions used in thê *abov< 
calculations. / 

4 

For situations involving multiple contaminants, the risk from each is summe< 
and tho total risk from residual contaminants must be acceptable. 

kg*day 
Q m 

20 m.ggjl 
kg*day 

S 
SF (day/mg*kg) x 1.4 2 mg/(kg*day) 



•Pft** tnnl M A , ft*»t*M *i«sg#>i«i4 ft ftftnf.»m< 

» «* Risk and is set at 1 X 10"* incidences of cancer (one incidence in 
population of 6ne million) . CDI « chronic daily intake of ,th<? carclnftfl&D. ™ 
df contaminated son. ' CDI is equal to thc daiJy soil intake times t) 
concentration of the individual contaminant. SF is the slope factor (same i 
in the previous example). ....... 

R s= 1 X 10 'm**> 
. * 

Total R will fcgual the. calculated R from carcinogen' 1 + R from carcinogen 2 
etc. Cleanup levels will be considered adoguat© with respect to th 

— ~ J . .U s^iA. n t f. 1 * - l i a M t i r I n * _ . . . 

v u i v ^ i i u y v i i u ly^fi * — ~- — -- — - • 

For multiple # noncarcinogenic contaminants 

CDI i s as immediately above, RfD is as in the first example, above. Calculat 
the total Chronic Hazard Index as followst 

Total hazard index - CDI, x RfD, + CDIt x RfD, + etc. 

• \ 
Tlie total haaoid index must be less thdh 1, i.#., 0,09'ft* 'leofl. 
All analytical data must b* submitted to tne Key Mexioo Environment Depart men 
(MIED; ana must t>e aoaompanivd by uowylclo wVfi* date doeiMtfttin? feast th 
laboratory has followed appropriate EFA 8W-846, chapter one procedures 
and analytical methods. 

'l ''V * ' 

Ref; Risk Assessment Guidance •» for Superfund, Volume 1, Human Healtr 
Evaluation Manual, Part A *'.. 

r 
/ 



ENCLOSURE 3 

Schedule of Action Plan Due Dates 

I . Trespass Pit Resolution 

A. Removal Action Plan - due March 1, 1992 

B. Soil Sampling Plan - due within thirty days of completion of 
removal action. 

C. Remedial Action Plan - due within thirty days of acceptance 
soil sampling resuJts. 

I I . Laguna Quatro Resolution 

A. Water and Sediment Sampling Plan - due March 1, 1992 

B. Removal/Remedial Action Plan - due within thirty days of 
acceptance of sampling results. 
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CSMIflED MAIL - RETURN 8ECEXW RiiQUKSTtD 
P 165 405 S63 

B & E , Inc. 
South Tf 
P.O. Box 756 
Carlsbad, W.H, 63220 

Dear Mr, tflthrovt 

Hj-dtolostc OM.aicioD.-J.owr7 19S6 . Mf th. B U M « J P " c | , „ U y wder 

continue. 

' t . the inter!*, you are hereby granted 1 1 ^ ^ •« >™c " " " " a * 
of water with the following requirement*! 

i * A p inc will strictly adber* to al l provisions . % 
I l l i n i u m Order Ho\ fc-7031-A titled >ppXIc.tlou . 
oJE B & F„ Inc. for •» A*end«*t.twto Division Order Ho. 
R-7031, Eddy CountyMexico*. - , : ' 

. 2. • Further, that » * . ^ ^ l ^ . i ^ d i e t a i y , ^ 
• of Land Kamige^nt.-Oiu'laUd Resource Are. OfOje, 

Carlsbad, KH of eay violation regarding the above 
MDttoaed order end of any dUcUrgea 
water onto federal land*, no Batter how slight. 

•i ft t E Inc will not request further «B*ndttents to OCD 
Ordcr'^ \ - 7 M l or OrJer He. W031-A vhich would 
Ucroaae the preaently ner*iU*d effluent "•ebjj i j 
tS5o Ugeoa Qoatre or aay other federally *an«*ed lend, 
ltapacted by your facility. 



j 
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Fleaee b« edviaed that further requirements'My be iapos**T if th« bLM 
deterge* that conditions require eddit onal Imitation* due to B 6 > a 
iupact upon federal lands. Failure to adhere to the above, and future ̂  
requirements if ieposed, will negate this pervasion given to B & B, Inc. to 
tcoporarily discharge water UJIUU /uUti»l land*. 

I v m to thank you for the Cooperation end assistance you have 8iven «y staff 
thus fer. lf yol have any questions regardinB " ^ J S ? : * & &fi.U 
hesitate to contact either Mr. Fred H. Lockley at (505) » U 1 P.eswoii 
Dis\rtct o m T o t Hr. Alan K»ua at (505) 8B7-6544, B̂ tl ftrlibsd R<oeuta« 
Area Office. • ' 

Sincerely, 

.hig- Sgd. frauds B, fiborry, Ji, 

Francis »• Cherry, Jr. 
District Manager 

' CO* •' ' '• 
m(931) 
KM (067). 
KM.'(064, ?. Lockley) 
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BLM Protects Salt Lake Near Carlsbad 
PARI AD - The U.S. Bureau of Land Management has ordered 

a S d company'to stop discharging waste water into a salt lake 

° F e t a 5 officials have said the decision could set •.precedent for 
h o w S ^ 

Officials said B * * Miry w» d ^ a r g e < i t h c r e 8 t into 

Manus said he didn't know how much, if any, the company s 
discharges affected the 230-acre lake. No studies were conducted, 
but federal officials were concerned about potential damage. 

B&E, which had operated since 1982 at the site, had no comment 

"ptoyas are home to a tiny salt water shrimp eaten by shorebirds. 

Company ordered to 
stop dumping waste 

CARLSBAD - The U.S. 
Bureau of Land Management j 
has ordered a company to 
stop discharging waste water 
into a salt lake nea< Carlsbad. 
Officials said B&E Inc. look 
salty waste waler from 
drilling operations, skimmed , 
off moat of tho oil and i 
discharged thc rest into the j 
lake, which lies in an area ; 
frequented by a variety of 
birds, including some species 
that are endangered. B&E, 
which had operated since 
1982 at the site, hud no 
comment Monday. 



fib 
BLM Protects Salt Lake Near Carlsbad 

a Carlsbad company to slop ducharf ine waste water in™ 

Officials said B & E Inc. tooK Mir> wj a r g e d the rest into 
operation- cVimmed off most of the oil a n ™ K ^ n t \ i r d s o e c i e s , 

3 lake, v 
eluding S 
"It's time 

vlanus sai 
icharges anecieu uie AI>U-«V»», -

but federal officials were concerned about potential damage. 
B&E, which had operated since 1982 at the site, had no comment 

MSayas are home to a tiny salt water shrimp eaten by shorebirds. 

Company ordered to 
stop dumping waste 

CARLSBAD — The U.S. 
Bureau of Land Management j 
has ordered a company to 
stop discharging waste water 
into a salt lake nea< Carlsbad. 
Officials said B & E Inc. look 
Baity waste waler from 
drilling operations, skimmed , 
off most of the oil and i 
discharged the rest into the j 
lake, which lies in an area \ 
frequented by a variety of 
birds, including some species 
that are endangered. B&E, 
which had operated since 
1982 ot the site, had no 
comment Monday. 



Carlsbad firm accused 
of tainting falcon site 
By Marilyn Haddrlll 
El Paso Times 

CARUSBAD — A environ
mental group plans to eue a 
Carlsbad company over its dis
cbarges of polluted oil-well wa
ter near a salt lake where en
dangered falcons feed, a lawyer 
f u i i i i i ; gioup eaid Friday, 

David Horley, senior attorney 
for the tand and Water Fund of 
Ihe Rockies based in Boulder, 
Colo., said legal notices an
nouncing intentions to sue — on 
behalf of a Carlsbad environ

mental group ~~ were sent in ' 
Jale December to B&E Inc. of 
Carlsbad and the U.S. Environ-; 
mental Protection Agency in 
Dallas. 

Both the private Carlsbad 
firm and federal agency were 
named as potential parties in the . 
case.' ' ' 

Horley said ln a telephone In
terview the oil-field service com-: 

pany might have placed several 
types of birds in jeopardy — in
cluding endangered peregrine ! 

Please see Falcon / 2A 

Falcon 
Continuou" from I A 
and aplomado falcons - by 
dumping oil contaminated wit»i±. 
water near a lake southeast of 
Carlsbad. 

Valerie Lemon-Pierce, assis
tant general manager for B&E 
Inc., paid thc company complies 
with all environmental laws. She 
eaid B&E hauls waste water 
UO«A1 u l i i i i l l i j i g r ig*. 

"We have done everything we 
were informed to do (liy giwrn. 
i " cn l npcncivf,)," b\iv bind Friday. 

llorlny fin id his nnrnnivi.tinn 
which nroYidon fnr lrunl rmi* 
timce on environmental issues in 
the Rocky Mountains, is repre 
sent ing the Carlsbad Concerned 
Citizens fnr Responsible Land 
Management. 

"What it does involve is our 
contention that the water tlmt'6 
been dumped into the lake lias 

not been treated and various 
ngencioK have not been doing 
their jolt m far as protecting 
wildlife," mud Steve West, n 
Carlsbad biologist and member 
of llif flnrlshnd group. 

One bird taken off the lake ---
a black>necked stilt — had oil 
hydrocarbons in its body, U.S. 
Fish and Wildlife Service field 
supervisor Jenifer Powler-
Propsl of Albu.. ue said Fri
day, 

snc eaid hydrocarbons can 
kill wildlife or cause reproduc
tive problomt, but pho eaid the 
full effect of um compounds is' 
unknown. 

Sim mud ii'ii hot clc<u whether 
falcons living in the area cat 
enough contaminated waterfowl 
from the lake to be harmed. 

Horley Raid the dumping alty 
is on private property hut the 
waste water seeps into a lake on 
Bureau of Land Management 
land. 

The case will allege violations 
of federal clean water and en
dangered species laws, which re • 
quire plaintiffs to give notice GO 
days before filing a lawsuit. 

howJer-l'ropst said Fish and 
Wildlife has asked the EPA to 
step in and oversee the waste 
water discharge. 

But Pat Rankin, assistant rc-
f -1 counsel for the EPA in 

said the EPA has not yet 
xi^^i.i^vl Vylivtliui i t w i l l get I n -

volved. 
"Thoro am n lot of ionuM in 

volved lr i.is," itankin said. 
Ho oa; thu agimtiy still wuit 

.{(•Mirmiiio whether il hue jui'ip 
diction to regulate isolated sail 
lakes such as those found in arid 
ftoutheaslcrn New Mexico and 
West Texas. 

"We are currently considering 
the situation and all our alter
natives. That's all I can loll 
you," he said. 



Carlsbad firm accused 
of tainting falcon site 
By Marilyn HaddrlH 
El Paso Times 

CARLSBAD — An environ
mental group plans to eue a 
Carlsbad company over its dis
charges of polluted oil-well wa
ter near a salt lake where en
dangered falcons feed, a lawyer 
fu i ihu 6«oup oaicl Friday. 

David Horley, senior attorney 
for the Land and Water Fund of 
the Rockies based in Boulder, 
Colo., said legal notices an
nouncing intentions to sue --• on 
behalf of a Carlsbad environ

mental group were sent in ' 
late December to M E Inc. of 
Carlsbad and the U.S. Environ-; 
mental Protection Agency in 
Dallas. ; 

Both the private Carlsbad ] 
firm and federal agency were 
named as potential parties in tho . 
case.' 

Horley said In a telephonu In
terview the oil-field service com- • 
pany might have placed several • 
types of birds in jeopardy — in
cluding endangered peregrine; 

Please see Falcon / 7A 

Falcon 
Cohlinuod from i A 
and aplomado falcons - by 
dumping oil-contaminated w^.l* 
water near a lake southeast of 
Carlsbad. 

Valerie Lemon-Pierce, assis
tant general manager for B&E 
Inc., eaid thc company complies 
with all environmental laws. She 
said B&E hauls waste water 
need u l i l i i l l i u g rife;*. 

"We have done everything we 
were informed tu dn (by gii-vrmi 
hicnl ngencitf.)," bliv MtidFi iday. 

llorlry unid his nrg])ni-/:i(ion, 
which providCH free lrunl nssis-
tn nee on environmental issues in 
the Rocky Mountains, is repre 
Renting the Carlsbad Concerned 
Citizens for Responsible Land 
Management. 

"What it docs involve is our 
contention thot the water that's 
been dumped into the lake has 

not been treated and various 
agencies have not been doing 
(heir job as far as protecting 
wildlife," said Steve West, a 
Carlsbad biologist and member 
(if l.lii* Cnrlshnrl group. 

One bird token off the lake — 
a black necked stilt — had oil 
hydrocarbons in its body, U.S. 
Fish and Wildlife Service field 
supervisor Jennifer Fowler-
Propst of Albuquerque said Fri
day. 

sue sniil hydrocarbons can 
kill wildlife or cause reproduc
tive pmblomc, but eho eaid the 
full effect of the compounds its 
unknown. 

£h<> flftid i l ' i i hot cleeu wli.jl.hei 
falcons living in the area cat 
enough contaminated waterfowl 
from the lake to be harmed. 

Horley said the dumping site 
is on private property but the 
waste water seeps into a lake on 
Bureau of Land Management 
land. 

The case will allege violations 
of federal clean water ond en
dangered species laws, which re- • 
quire plaintiffs tv give notice GO 
days before filing a lawsuit. 

h'owJcr-Propst snid Fish and 
Wildlife has asked the EPA lo 
step in and oversee the waste 
water discharge. 

But Pat Rankin, assistant re
gional counsel for thc EPA in 
Dallas, said thc EPA has not yet 
decided wlidhfi R w l l l get In
volved. 

"Thoro are a lot of inuuwi in 
volved in this," Itankin 6aicl, 

Ho Raid the ftgimuy Mill huiil 
d.(iN>rmino whether it bun jucin 
diction to regulate isolated sail 
lakes such as those found in arid 
southeastern New Mexico and 
West Texus. 

"We are currently considering 
the situation and all our alter
natives. That's all 1 can tell 
you," he said. 



United States Department of the Interior 
KlJKKAl) OF LAND MANAtiKMKNT 

Roswell District Office 
P.O. Box 1397 

Roswell, New Mexico 88202-13E>7 

IS Kl I'I 1 
Hi H K 111-
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CERTIFIED MAIL - RETURN RECEIPT REQUESTED 
P 510 150 713 

JAN 23)992 

B&E Inc. 
Attention: Phi] Withrow 
P.O. Box 756 
Carlsbad, New Mexico 88220 

Dear Mr. Withrow: 

This letter is in reference to trespass case N-77922. The case was initiated 
on August V*, 1989, and covers: 

These actions committed by B & E, Inc. are violations of the Federal Land 
Policy and Management Act (FLPMA) of 1976 (90 Stat, 2763; 43 U.S.C. 1733 and 
regulations found in 43 Cf'R 2801.3). 

I want to thank you for your patience and cooperation in our effort to resolve 
this case. Our efforts to explore disposal and remediation options have not 
been successful. The Bureau of Land Management (BLM) must proceed with 
settlement of the trespass case. Final resolution requires the following 
actions: 

1) construction and use of o i l residue pits on public land without 
authorization and; 

2) disposal of produced waters affecting public lands without 
authorization. 

1. removal and remediation of trespass pits; 

2. investigation and remediation of affected public lands in 
Laguna Quatro. 

The trespass p i t resolution requires th' 
actions. These plans and actions are: 

action plans and associated 

t, Trespass h i t Kemoval Action plan ror tne removal of materials « 
the removal action plan is due March 1, 1992. 
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2. Trespass Pit. Soil Sampling Plan for sampling of soils after-
removal actions are completed - the soil sampling plan is due 
within t h i r t y days of completion of the removal action. 

3. Tiesnass Pil Uemedial Action Plan for remediation of the pits 
i r t v d*»vc 

f 
Ox .... . 

Specific guidance for each action plan under Trespass Pit Resolution is 
described below. Thc BLM must approve each action plan before work begins for 
that plan. 

1. TRESPASS PIT REMOVAL ACTION PLAN 

By March 1, 1992, submit a removal action plan for the trespass pits. The 
following items arc required in the removal action plan: 

A. Removal plan for a l l liquids, solids, and stained soil in the 
trespass pits. 

B. Disposal plan stating method and location for disposal of 
materials. Disposal on public lands is not allowed. The 
disposal method and location must be approved by the 
appropriate State or Federal regulatory agency. Transportation 
and disposal manifests are required. 

2. TRESPASS PIT SOIL SAMPLING PLAN 

Within 30 days of completion of the above removal action, submit a soil 
sampling plan for the trespass pits area. Sampling is required to ensure a l l 
contaminants have been removed from the trespass pits. The sampling plan 
shall also provide thc data required for risk assessment analysis. The 
following items are required in thc soil sampling plan: 

A. The location, number, type, and depth of each sample. The 
minimum sample data required includes one background soil 
sample, and four soil samples per p i t . 

B. Analytical data shall include, but is not. limited to, Toxic 
Characteristic Leaching Procedure (TCLP) metals, radioactive 
isotopes, and constituents listed in 40 CFR 265.94 Appendix IX. 
All analyses shall be performed according to EPA approved 
methods (Test Methods for Evaluating Solid Waste: 
Physical/Chemical Methods: EPA Document SW-846). 

C. Laboratory Quality Assurance/Quality Control (QA/QC) data is 
required. Enclosure 1 provides guidance for this requirement. 
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D, Vertical and horizontal contamination data is required. These 
data provide volume of additional material for removal and 
verifies that no release to groundwater has occurred. 

3. REMEDIAL ACTION PLAN 

Within 30 days of acceptance of the soil sampling results for the trespass 
pit«?. submit a remedial action plan- The following items are rc<i'm c l :n the 
.»-•" •'• • '-•'•'r ! f» , plan: 

-•' asf.osr-.fi .».' ysis or thc New Mex v.' . r :w'« >\i 
t:-.partment 's Ri^k Assessment. Calculations for Can-inogens and 
Non-carcinogens (Enclosure 2). This item is required only i f 
contaminants are found after the i n i t i a l removal action is 
completed. 

B. p j t remedial action plan based on tbe risk assessment analysis. 
Minimum requirements for remediation include f i l l i n g pits with 
compacted soil or caliche, six inches of cover material, and 
restoration of vegetation. 

LAGUNA QUATRO TRESPASS RESOLUTION 

Thc temporary continuance for discharge of water is hereby rescinded. A copy 
of the BLM letter dated August 15, 1989, (Enclosure 4) allowing temporary 
continuance is enclosed. Discharge from your f a c i l i t y affecting public lands 
at Laguna Quatro shall cease immediately. 

Resolution of this trespass requires two actions. These actions are: 

1. Laguna Quatro Sampling Plan for water and sediment sampling. 
The sampling plan is due March 1, 1992. 

2. Laguna Quatro Removal and Remediation Action Plan for 
removal/remediation of trespass. The removal/remediation 
action plan is due within t h i r t y days of acceptance of the 
sampling results. 

A Health and Safely Plan for a l l actions is required. This plan shall cover 
a l l actions required for investigation, sampling, disposal, and remedial 
actions. 

Specific guidance for the Laguna Quatro Trespass Resolution actions are 
described below. Tbe BLM must approve each action plan before work begins for 
that plan. 
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1. LAGUNA QUATRO SAMPLING PLAN 

By March 1, 1992, submit a sampling plan for the BLM managed sections of 
Laguna Quatro that have been affected by discharge from your f a c i l i t y . Both 
water and sediment samples are required. 

A. Thc number of samples, location, and depth shall delineate the 
area of contamination and characterize the type of waste 
affecting public land. The sampling plan also provisos thc 
data required for risk assessment analysis. 

Y.. v-Mlytif^' fat* > h.~ •• : 0 : ',ud#>. !mt is not !»••.;? i •'. . -v 
Character J sti <- l.rar 'tin;* Prc^uxiro (TCLP) metal ft cam i ve 
i enf nnfis, jmrt rnnsti turn!-* listed in 4f) HFR ̂ fiS 94 Appendix TX. 
All analyses shall be performed according to EPA approved 
methods (Test Methods for Evaluating Solid Waste: 
Physical/Chemical Methods: EPA Document SW-846). 

C. Laboratory Quality Assurance/Quality Control (QA/QC) data is 
required. Enclosure 1 provides guidance for this requirement. 

2. LAGUNA QUATRO REMOVAL AND REMEDIAL ACTION PLAN 

Within t h i r t y days of acceptance of the Laguna Quatro sampling results, submit 
a removal and remedial action plan, 

A. The removal/remedial action required for thc affected public 
lands at Laguna Quatro shall be based on a risk assessment 
analysis, Thc risk assessment analysis is based on the New 
Mexico Environment Department's Risk Assessment Calculations 
for Carcinogens and Non-carcinogens (Enclosure 2). Specific 
requirements shall be written after the BLM approves the Laguna 
Quatro sample results. 

B. A disposal plan stating method and location for disposal of 
materials js required. Disposal on public lands is not 
allowed. The disposal method and location must be approved by 
thc appropriate State or Federal regulatory agency. 
Transportation and disposal manifests are required. 

Enforcement authority for these required actions is described in 43 U.S.C. 
1733. The removal action plan for the trespass pits is due no later than 
March 1, 1992. The due date for the Laguna Quatro water and sediment sampling 
plan is also March 1, 1992, Subsequent action plan due dates shall be 
established individually (sec Enclosure 3). 



A Enclosures: 
1 - Laboratory Plan (3 pp.) 
2 - Risk Assessment 

Calculation (2 pp.) 
3 - Schedule, of Action Plan 

Due Dates (1 p.) 
4 - Letter dated 8/15/89 (2 pp.) 

Sincerely, 

Tony Ferguson 
jSccriHatr. DiStrJf-r M*r>a*?e* 



Enclosure 1 

Components of an Adequate Laboratory 
Quality Assurance/Quality Control rlan 

Mexico Haz:-. ' r :~nrtive M£ 
roup 

tituents iauiii- the MDL must be f ^ f r u a , 

The Method Detection Limit is defined &s the estimated 
concentration at which the signal generated by a known 
constituent ie three standard deviations above the signal 
generated by a blank, and represents the 99% confidence level 
that the constituent does exist in the sample, 

The "tune" of the GC/MS for volatile organic constituents must 
be checked and adjusted (if necessary) each twelve (52) hour 
shift by purging 60 ng of a 4-bromof luorobenzene (BPB) 
standard. The resultant was© spectra must -meet the criteria 
given in Table 1 before sample analysis proceeds. 

The "tune" of the GC/MS for senii-volatilc organic constituents 
must be checked and adjusted (if -necessary) each twelve (12) 
hour s h i f t by i n j e c t i n g 50 ng of a 
DecafIUOJotfAphonylphosphlne (PFTPP) standard. The resultant 
mass spectra must meet the criteria given in fable £ htfavft 
analysis proceeds, 

For every 20 samples perform and reporti 
- •4 , • .• • 

A. Duplicate spike for org»rHr:a. 
-• 

B. Duplicate sample analysis for inorganics. 

C. pesgent blank, results provided for organic work. 

n. Surrogate and spike recoveries. See item 10. 
E, One check sample at or near the Practical 

Quantitation Limit for a subset of the parameters. 
Analytical results aust not be "blank corrected." 

Any deviation from EPA-approved methodology must have a 
Wrlttwn Standard operating Procedure and NMED approval. 

f 
Detection limits must be generally in line with those listed 
in Appendix IX to §264. / 



/ 
J 

9, The laboratory .mUst document: 

A. That a l l samples were extracted, distilled, digested, or 
prepared {if appropriate) and analyzed within specified 
holding times. 

B. That if rt f-'r volatile analysis ie received with 
header - e ts>- :- -ported. 

C. ' The date- • • -;••«;-, receipt, extract.?\« a.:<uy«*is for 
each sample. 

D. Any problems or anomalies with the analysis should be 
documented. 

E. That all solids were analyzed dry and that the reported 
results are corrected to reflect a dry Weight basis. ; 

9. The name and signature of the lab manager must appear on each 
report. 

10. The reported surrogate and spike recoveries must fall withim 
1, ths historical (statistically based) acceptance limits, 
generated at the laboratory or 2. the limits tabulated by the 
appropriate method from the current edition of SW-846, 
whichever limit is narrower. The actual historical recoveries 
must be submitted toHKMB with the analysis. 

-, ,; TABLE 1 

BPB KEY IONS AND ABUNDANCE CRITERIA 

Mass ion Abundance Criteria 

50 16.0-40,0 percent of the base peak 
75 30.0-00.0 percent of the base peak 
95 base peak, 100 percent relative abundance 
90 5,0 * 0,0 percent of the base peak 
173 les$ than 2.0 percent of mass 174 
174 greater than 50.0 percent of the base peak f 
175 5.0 - 9.0 percent of mass 174 / 
176 greater than 95.0 percent but les* than 101.0 percent of 

mass 174 
177 5.0 - 9-0 percent of mass 176 



* ""ABLE 2 

BFB KftY IONS ;. .'!> ABUNDANCE CRITERIA 

Mass loin Abundance C r i t e r i a 

51 • 30,0 - 60,0 percent of mass? 19B 
68 less than 2,0 percent of mass 69 
70 ' ' less than 2,0 percent of mass 69 ; 
127 40.0 - 60.0 percent of mass 198 . 
197 less than 1.0 percent of mass 19B 
106 • base peak- **:>-<.»n<z r e l a t i v e abundance 
•i>9 5.0 - 0 :••< ; . • > * • -.43 198 . 
:•:{» 10.0 - 50 0 ;•• •* 193 
b£5 greater thwr, • . ;>y . ,!?nfc of mass 198 
441 'present but less than mass 443 
442 greater than 40.0 percent of mas3 198 
443 17.0 - 23.0 percent of mass 442 



Enclosure 

••' Risk Assessment Calculations .for > 
'' Carcinogens and Nonearcinogens-• 

Following arc the two types of calculations for acceptable residual soil 
contaminants basfed on risk assessment calculations. Thesa calculations assume 
a daily exposure duration of H hours/day, 40 hrs/week. The resulting figure 
for acceptable contamination (C), should be modified to reflect a'larger value 
far i f 'the dally or weukly x̂p«--r.ut'o is less, and a smaller value for C i f 
i.'i.rj *i<;\} ingested is greater tha a assumption due'to local conditions. The 
f i r s t two equations below' are suitabSw toV situations jnvnlvin© QfilY o n e 

contaminant, the second two are for .multiple • contaminant scenarios. 

For single, noacarcinogenic contaminants 

Where C, the acceptable residual soil concentration, C w i l l be equal to the 
RfD* divided by tho amount of coil ingested daily per kilogram of body weight 
{tho otandnrrl RCRA model nonoarcinogenic contaminant exposure is a 10 kg 
child ingesting 200 mg soil/day) « 2D mg/ky weight per day? 

RfDfmcf constituent) 
kg*day 

20 ISUESlil 
kg*day 

'RfD is the reference doss, RCRA cZaan closures r e t i r e use of the assumption 
that intake is by direct soil ingestion, so you w i l l want to use ths oral 
intake RfD for noncarcinogens. The Integrated Risk Information System (IRIS) 
W i l l supply t h i s fata [ ( 5 p ,569^7254]. 

For single, carcinogenic-contaminants 

whore C ia the acceptable Residual contamination, R ie the acceptable risk 
and is generally set at lxio', esr la the earainesronic slope factor, I R I S 
data includes this value in the carcinogen, oral intake data section. Di is 
the average daily so i l ingestion. ' This calculation assumes a 70 kg adult 
consuming 100 mg of so i l daily, so the DI is 100 mg/70 kg » 1.42 mg soil/kg 
weight per day. 

o £_ ~ 
SF (day/mg*kg) x 1.4 2 mg/{kg*day) 

i f the t o t a l constituent concentration of any chemical in thc residual s o i l 
is above the l i m i t calculated, the contaminated media must be removed to a 
permitted hazardous waste treatment, disposal or storage f a c i l i t y . ^ Site 
specific factors may allow an adustment of the assumptions used in th^above 
calculations. / 

For situations involving multiple contaminants, the risk from each is summed 
and tho to t a l risk from residual contaminants must be acceptable. 



R » Risk arid is' set at l X 10"* incidences of cancer (one incidence in s 
population of one million). COl « chronic daily Intake pf,„„thg..CftCQlncnen n o t 

bf contaminated soU. ' CDI is equal to thc daiJy soil intake times thc 
concentration of the individual contaminant. 8F is the slope factor (same as 
in the previous example). 

R = 1 x 10 ' 

R Will equal 
Cleanup levt 

V l / J K i l l , ! ! 

(COl x SF) 

carcinogen' 1 
ed adogv 

' 2, 
he 

. ^«Atlpl», jaoncara-^yenic eontwainants 

CDI is as immediately above, RfD is as in the first example, above. Calculate 
the total Chronic Hazard Index as followst 

Total hazard index - CDI, x RfD, + cni t x RfDj + etc. 

The Lvtal hasnird index wust be less thdh 1, i , * . , 0.00'a* 'laofl. 
i 

All analytical data must b* submitted to the Nev Mexico Environment Department 
(NMBDJ ana must t>a scoomponiwd by uomplcto $A/$* data doavunt>tttittg that the 
laboratory baa followed appropriate EPA 8W-84 6, chapter ono QA/QC procedures/ 
and analytical roatbods. 

... %, 

Refj Risk Assessment Guidance tfor Superfund, Volume X, Human Health 
Evaluation Manual, Part A ' . 

/ 



ENCLOSURE 3 

Schedule of Action Plan Pue Dates 

I . Trespass Pit Resolution 

A. Removal Action Plan - due March 1, 1992 

B. Soil Sampling Plan - due within t h i r t y days of completion of 
removal action, 

C. Remedial Action Plan - due within t h i r t y days of acceptance of 
soil sampling results. 

I I . Laguna Quatro Resolution 

A. Water and Sediment Sampling Plan - due March 1, 1992 

B. Removal/Remedial Action Plan - due within t h i r t y days of 
acceptance of sampling results. 
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1703 (064) 

CSMini 'D MAIL - RETURN RECEIPX' RliQu'£Sllil> 
t 165 405 S63 

, , , , .' r.MR i 51989 
South ¥ 
P.O. fto* 756 
GatleUA, N.M. 69220 

Dour Kr. Wi throw 4 

Your eufcaitcals titled "aytfrologic As&«flscent-Key 1$82", "fceasaeaafcant of 
Hydroloaic Condicions*January 198du, ea<3 the "ilriaa L&fce Sampling 
ae-port-August 1989* bave been received by thia office and are presently under 
review*- 55tc bureau of Land tiauageifient, upon c<H*pletloo /of^'ltft^reviev, will 
wake o determination vhether or not your diecharge into Lsguti* Quatro twy 
continue* - ' 

hi tho lutorlft, you are hereby granted temporary continuance ot your discharge 
of water with tba following requirements 

1. B £• E, Inc will strictly Adhere to nil provisions . 
outlined in OCI) Order No, &-7031-A titled "Application 
of B&E, Inc. for «a Aatendaent to Division Order So*" 
H-7031, Eddy County».'>'ew Mexico", • 

2. Further, that B t K v i ^ l itsswdiataly, notify tb«'S«r«*« :. 
of haad KfifuigeQent,-Cs^labad Resource. Area Off ice 
Carlabad, HH of any violation regarding the above 
mentioned order ana of aay diecbargea other than 
water onto federal land*, no Batter how slight, 

3* B 4 E, Inc v i l l aot request further asendaiefiCa to OCO 
Order Na* R-7051 or Order So. R-7031-A which would 
increase the presently pernitted effluent discharge 
into Laguna Quatro or any other federally ftana&ed lands 
tepscted by your facility* 



Fleaae b« advioed that further rtquircBe-nte cay be irapoaed i£ the KU» 
determines that conditions require additional limitations due to B ft E's 
iupact upon federal lands. Failure to adhere to thc above, and future 
requirements i f iopoaed. w i l l negate thH permission given to B & E, Inc. to 
teesporuvlly Oiacnar^e water upun /uJtial ianJa. 

1 wlah to thank you for the cooperation and aaaietance you have B.tven ny staff 
thus far* I f you have any questions regarding tbie matter please do not; 
Z Z t l t l to contact either ttr. Fred B. Lockley at (505) 622-9042, BUi RO.M11 
District Office or Hr. Alan Krouo at (505) 837-6544, EL.H Carlsbad Rceourcfi 

Sincerely, 

J.ig. Sgd. fraiiclp K Choiry, JUL 

Francis R* Cherry* 
District Manager 

CC5 
NM (931) 
KM'(067). 
WH. (064, P. Lockley) 



TAKE? 
United States Department of the Interior fflgfl 

BUREAU OF LAND MANAGEMENT 
Roswell District Office 

P.O. Box 1397 
Roswell, New Mexico 88202-1397 

IM R.EPLY 
S$F€R TO 

17^(06*4) 

CERTIFIER MA&, r 'RETURN RECEIPT REQUESTED 
P 310 150 713 ' 

B & E Inc. : >: 
% Attention: Phil WitHfOw 
vfcfcP.ft. Box 756 

Carlsbad, New Mexico 88220 

"JAN 2 3)992 

Dear Mr-.*1 Withrow: 

This letter is in reference to trespass case N-77922. 
on August 14, 1989, atu* covers: 

Tile case was, in i t i a ted 

.1 * 5s * 

1) construction and use of o i l residue pits on public l*Wffd without 
£ authorization and; *̂ >• , i 

2) disposal of product waters affecting public lands without 
authorization. 

These actions committed by B & E, Inc. are violations of the Federal Land 
Policy and Management,Act (FLPMA) of 1976 (90 Stat. 2763; 43 U.S.C. 17-33 and 
regulations found-in,A3 CFR 2801.3). /' 

• $ f I want- to thank you for jrwur patience and cooperation i n our e f f o r t ^ resolve 
"* this case. Our eff or ts Va-explore disposal and remediation optionajfhave not 

been successful. The Bureau of Land Management (BLM) must, proceed with 
'settlement of the trespass case^Vfinal resolution.5 requires the following -

.aj?tioins: - * v * . 
t.l.. • : - ' . • • > • . . .' ' f, ' V i • . ""• -.j'"" " 

..••Jv K . • - c • • •* ;. , '•' • -. .»••.•:;*•'• 
j 0 ' 1. removal anpi remediation of trespass pits; . * 

" 'Ji- M*1 1 • . , .•.<•••• .. ..:f' . •: •)•>• . 

2. investigation and remediation of affected public lands in 
. Laguna Ouatro. ;* 

TRESPASS PIT RESOLUTION 

*f%he trespass p i t resolution requires three action plans and. associated 
Actions. These <plans and actions are: 

1. Trespass Pit Removal AcfejLon Plan tor the removal of materials 
the removal action plan* is due March 1, 1.992. 



I appreciate your patience and cooperation i n this matter. I f you have any 
questions, pleas*e contact the District Office at (505) 622-9042. ; | 

* Sincerely, -

KOrig Sdg) Tony t. Ferguson 
j jFony Ferguson 
s Associate District Manager 

4 Enclosures: ^ 
1 - Laboratory Plan (3 pp.) 
2 - Risk Assessment 11 

Calculation (2 pp.) 
3 - Schedule of Action Plan 

Due Dates (1 p.) 
4 - Letter dated 8/15/89 (2 pp.) 

cc: 
New Mexico Oil Conservation Division w/o efigl. 
Attention: Roger Anderson * : 
P.O. Box 2088 1 )• 
Santa Fe, New Mexico 87504 ,? 

1 

l l 

eSfc 



2. Trespass Pit Soil Sampling Plan for sampling of soils after 
removal actions.are complete^- the soil sampling plants due 
within thirty days of completion of the removal action, \ 

3. Trespass Pit Remedial Action'Plan for remediation of the pits -
the remedial action plan is due within t h i r t y days of I 
acceptance of the soil sampling results. •• | 

A Health and Safety Plan covering actions is required for removal and'disposal 
of a l l materials in the trespass pits, sampling, and remedial actions. ! 

Specific guidance for each action plan undejr^Trespass Pit Resolution is 
described below. The BLM must approve each| ^ction plan before work begins for 
that plan. ':' j j 

1. TRESPASS PIT REMOVAL ACTION PLAN J |1 

' i > » * f 

By March 1, 1992, submit a removal action plan for the trespass pits.:|The 
following items are required in.the removal] action plan: ! • 

A. Removal plan for..all liquids^ 'jsolids, and stained soil kin the 
trespass pits, :< \ 1 5 < • 

'1 i \ ?,.* 
B. Disposal plan s i t i n g method! |nd location for disposal ;c|f 

materials. Disposal on public lands is not allowed. T̂he 
disposal methodiand location|ijiust be approved by the -\\ 
appropriate State or Federalregulatory agency. Transportation 
and disposal manifests are required. f. I 

2. TRESPASS PIT SOIL SAMPLING ̂LAN }). i f 

Within 30 days of completion of. the above rjeriioval action, submit a soil 
sampling plan for the trespassipits area, Sampling is required to enfvfre all 
contaminants have been removed-from the trespass pits. The sampling plan 
shall also provide the data required for ri^k assessment analysis. The 
following items are required i$: the soil sampling plan: ;\ 

;; { , i 
A. The location, number, type, f.nd depth of each sample. :Tfie 

minimum sample (|ata required| includes one background soil 
sample and four soil samples per p i t . - I 

B. Analytical data shall include, but is not limited to, Toxic 
Characteristic Leaching Procedure (TCLP) metals, radioactive 
isotopes, and constituents If. $ ted in 40 CFR 265.94 Appendix IX. 
All analyses shall be performed according to EPA approved 
methods (Test Methods for Evaluating Solid Waste: i\ 
Physical/Chemicai Methods: EPA Document SW-846). ;]\ 

'''I *''; ,: ̂  
C. Laboratory Quality As sur anc equality Control (QA/QC) d§tk is 

required. Enclosure 1 provides guidance for this requirement. 



Vertical and horizontal contamination data is required* These 
6%ta provide volume of additional material for removal and 
verifies that no release to groundwater has occurred. 

3. REMEDIAL ACTION PLAN 

Within 30 days of acceptance of the soil sampling results for the trespass 
pits, submit a remedial action plan. The following items are required in the 
remedial action plan: } * 

A. Risk assessment -analysis based on the New Mexico Environment 
Department's Risk Assessment Calculations for Carcinogens and 
Non-carcinogens '^Enclosure 2|". This item is required Qnfly i f 
contaminants are;found after! the i n i t i a l removal actioif ;is 
completed. 

B. Pit remedial action plan based on the risk assessment analysis. 
Minimum requirements for remediation include f i l l i n g pitjs with 
compacted soil or caliche, six inches of cover material,': and 
restoration of vegetation. } 

LAGUNA OIlATRO TRESPASS! RESOLUTION I 

T n '; • 
U ? 1 % •: 

The temporary continuance for discharge of water is hereby rescinded. A copy 
of the BLM letter dated August 15, 1989, (Enclosure 4) allowing temporary 
continuance is enclosed. Discharge from yojir f a c i l i t y affecting public] lands 
at Laguna Quatro shall cease immediately. I ''• § j 
Resolution of this trespass requires two actions. These actions are:: 

1. Laguna Quatro Sapling Plan for water and sediment sampljing. 
The sampling plan is due March 1, 1992. I j 

2. Laguna Quatro Removal and Remediation Action Plan for i : ; 
removal/remediation of trespass. The removal/remediat|G-n 
action plan is due within t h i r t y days of acceptance of *tb.e 
sampling results.; • .;. 

A Health and Safety Plan for all actions isi required. This plan shall cover 
all actions required for investigation, sampling, disposal, and remedial 
actions. --j { \ 

Specific guidance for the Laguna Quatro Trespass Resolution actions are 
described below. The BLM must approve each*, action plan before work begins for 
that plan. 



1. LAGUNA QUATRO SAMPLING PLAN! 

By March 1, 1992, submit a sampling plan for•the BLM managed sections of 
Laguna Quatro that have been affected by discharge from your f a c i l i t y * Both 
water and sediment samples areRequired. | t 

A. The number of samples, location, and depth shall delineafte the 
area of contamination and characterize the type of waste! 
affecting public land. The Sampling plan also provides /the 
data required for risk assessment analysis. 

B. Analytical data;shall include, but is not limited to, Toxic 
Characteristic Leaching Procedure (TCLP) metals, radioactive 
isotopes, and constituents lasted in 40 CFR 265.94 Appendix IX. 
Al l analyses shall be performed according to EPA approved 
methods (Test Methods for Evaluating Solid Waste: £ * 
Physical/Chemicaf Methods: E|A Document SW-846). * f 

C. Laboratory Quality Assurancejkjuality Control (QA/QC) data is 
required. Enclosure 1 provides guidance for this requirement. 

2. LAGUNA QUATRO REMOVAL AND REMEDIAL ACTIQN PLAN U 

?; n H 
Wit,hin t h i r t y days of acceptance of the Lagjuha Quatro sampling results, submit 
a removal and remedial action plan. \? ~J 

A. The removal/remedial action required for the affected |\^blic 
lands at Laguna Quatro shall fee based on a risk assessment 
analysis. The risk assessment analysis is based on the New 
Mexico Environment Department's Risk Assessment Calculations 
for Carcinogens tiind Non-carcinogens (Enclosure 2). Specific 
requirements shejill be written rafter the BLM approves the Laguna 
Quatro sample results. *j ; \\ 

B. A disposal plan stating method and location for disposJfL of 
materials is required. Disposal on public lands is not! 
allowed. The disposal method and location must be approved by 
the appropriate j^tate or Fedfefal regulatory agency. : \ 
Transportation and disposal |ianifests are required. ; | 

Enforcement authority for these required actions is described in 43 U.S.C. 
1733. The removal action plan for the trespass pits is due no later than 
March 1, 1992. The due date fbr the LagunajQuatro water and sediment!sampling 
plan is also March 1, 1992. Subsequent action plan due dates shall be ; 
established individually (see Enclosure 3).j 





TRf l i iSHlTT-ED FRO I'I 0 1 . 2 3 . 9 2 12 . P . 0 2 *ROSWELL D O 

f mt% \ UNITED STATES ENVinONMI-MTAI. PMOTtiCTION AGENCY 

MEGION G 
1<M5 HOSS AVUNUE, SUITE 1200 

DALLAS. IX 7520?-2 733 

OAN 1 1 Ml . 

REPLY TO: 6W-ET M 22X32 

CCRUFICD HAIL: RE TURN RECOIPl ROjUESftD (P/73 2114 43!;) 

Ms. Valerie Lemon-Pierce 
Assistant General Manaqer 
B 4 E, Inc. 
P.O. Box 756 
Carlsbad, New Mexico IMZ'dO 

Re: Order Tor Informal Ion Docket No. \']-<i?.-\]?2 
Facility No. NHU00U006 

Dear Ms. Lemon-Pierce: 

Pursuant to Section 308 of the Clean Waler Act (CHA), 33 U.S.C. 1251 et seq. 
the Environmental Protection Agency (EPA) has the authority tn obtain Informa
tion pertinent to carrying out. Its responsibilities under the CWA. According
ly, tho enclosed Order for Information l-s hereby served on you and I) f, E, Inc. 

Compliance with the provisions of this Order is expected within the maximum 
time periods established by each part of the Order. Your cooperation and 
prompt attention will be appreciated, in response hereto, please reference 
Docket No. VI-92-1122 and your EnciIlly number and send correspondence to 
the attention of Ms. Dianne Ralkey (6W-F.T). f ailure to submit the information 
required by the Order could result in the Issuance of an r.PA administrative 
penalty order or referral to the United States Department of Justice for 
judicial action with monetary fines. 

It Is the policy or EPA to achieve full compliance with the NPDES permit 
program as rapidly as possible. This office Is prepared to hplp vou In any 
way It. can. If you have any questions, please contact Ms. Dianne* Ratkcy 
EPA, Dallas, Texas at (2H) G55-61/0. 

1 

Sincerely yours, 

Myron 0. Knudson, P.E. 
Director 

Water Management Division (f>W) 

Enclos ure 

h V V 

% 

f ou l - I t ' b(find lax donsmilUd memo 7671 |*otr»o»» » 7^ 

Co. / ; 

I )A | . I 

From 

Co 

a5Q<:r--W07fe,* 

cc: Mr. dim Piatt, Acting Chief 
Surface Water Bureau 
New Mexico Environment Department 

V>m\r>d on DfC)C'ed ffinrt 

con 



TRfi l jSI'l I T TED FROM t 
0 1 . 2 3 . 9 2 12 1 P . 0 3 +ROSWELL D 0 

UNITED STATES 
ENVIR0NHEN1 Al PRO! EC'I ION AGENCY 

REGION G 

IN THE MATTER OF DOCKET NO. VI-«I2-1122 

D A E, INC. 

PROCEEDINGS UNDER SLC1ION 3011(a)(2) 
and (4)(A), 

CLEAN WATER ACT, 
[33 U.S.C. § 1310(a)(2) and (4)(A)J 
In Rc: FACILITY NO. NMU000006 

ORDER fOR INFORMATION 

Ihe following FINDINGS are made and Order Issued pursuant to the authority 

vested In the Administrator of the Environmental Protection Agency (EPA) hy 

the Above referenced statute (hereinafter the Act) and duly delegated to the 

Regional Administrator, Region C, and duly redelegnted to tho undersigned 

Director, Water Management Division, Region 6. 

D i E, Inc., (hereinafter referred to as the "Respondent") is doing business 

In the State of New Mexico, the mailing address for which Is P.O. Box 766, 

Corlsbad, New Mexico 00220. 

Section 300(a) of the Act, 33 U.S.C. (, 1310(a) provides that: 

Whenever required to carry out the objective of this Act, Including but 

not limited to ... determining whether any person is in violation of any 

... limitation, prohibition ... or standard of performance ... the 

Administrator shall require the owner or operator of any po 1 nt source to 

... provide such other information as he may reasonably require .... 

I I . 



TRPtUSMI T I E D FROM 4 k 0 1 . 2 3 . 9 2 1 2 ^ ^ P . 0 4 * ROSWELL D 0 

Docket Ho. VJ-92-ll?2-
Pa ye Z 

111. 

FINDINGS OF FACT 

On March 27, 1991. the NPDES General P,n.>lt (NMG3200OO) for the Oil and Gas 

Extraction Point Source Category, Onshore Subcategory was final and became 

effective. This permit prohibits the discharge of pollutants from any oil snd 

gas weUs and facilities subject to the Onshore Subcategory of the Oil and Gas 

Extraction Point Source Category Into waters of the United 5tates. It does 

not apply to existing wells which, at the time of permit Issuance, f o i l within 

the Stripper Subcategory as defined In -10 CFR 135, Subpart F, but onshore 

wells In which production later fell to ten (10) or less barrels or oil per 

day are subject to the permit. 

'ihis permit prohibits the discharge of any pollutants from wells or facilities 

subject to its terms. Said pollutants include, but are not limited to: 

Drilling Fluids 
Drill Cuttings 
Produced Water7, 

Produced Sands*' 
Deck and Rig Floor Drainage 
Blowout Preventer Fluid 
Well Treatment Fluids 

On duly 0-9, 1991, EPA personnel, accompanied by personnel from the United 

States Fish and Wildlife Service, Dureau of Land Management and the New Mexico 

Environment Department, conducted a site visit at the Respondent's f a c i l i t y . 

Discharges of pollutants from the facility Into Laguna Quatro, from which said 

pollutants flow through culverts to Laguna Tres, were noted and documented. 

Rased on information received hy EPA, such discharges are continuing. 

Produced water discharged by the Respondent may be derived rrom facilities in 

both the Onshore ond Stripper Subcategories of the Uil and Gas Extraction 
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Point Source Catcgo-les. Laguna Tres and Laguna Quatro are playa lakes 

located In Eddy County, New Mexico. Historically, the playas have provided 

significant nesting, roosting, feeding and loafing areas for migratory 

shorebirds and migratory wading birds and hunting areas, for migratory raptors. 

They have also served as receiving waters for discharges from industrial 

concerns, Including the Respondent and UnIdiom, Inc. Due to such Uses, the 

degradation or destruction of Laguna Tres and/or Laguna Quatro could affect 

interstate commerce and they are thus "waters of the United States" as defined 

in 10 CER Part 122.2. 

Uased on the foregoing FINDINGS OF FACT and pursuant to the authority vested 

In the Administrator under Suction 300(a)(1)(A) of the Act. 33 U.S.C. (j 1310 

(a)(4)(A), and duly delegated to the Regional Administrator, Region C>, and 

duly redelegated to thc undersigned Director, Water Management Division, 

Region 6, It Is ordered: 

A. That the Respondent, within thirty (30) days of the effective date of 

Order, shall submit the following Information pertaining to any discharge 

since March 1991: 

1) The date on which each discharge occurred, or If 
specific dates are not available, the frequency of 
the discharge; 

2) The source of or the specific operation with which 
the discharge is associated; 

3) The specific pollutants present in each discharge; 

4) The quantity of each discharge; 

ORDER 
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D. That the Respondent, within thirty (30) days of the effective date of this 

Order, shall submit thc name and address of the operators) and location or 

eocli well which has provided any fluids discharged hy the Respondent since 

March 1991, 

C. That the Respondent, within thirty (30) days of tho effective date of this 

Order, shall submit the name and address of the operator and location of each 

well identified In (U) above which fall within the Stripper Subcategory ns 

defined In 40 CFR 435, Subpart F; that Is, each oil well producing 10 or less 

barrels of oil per day and which Is operating at the infix I mum feasible 

production rate and in accoidance with recognized conservation practices. The 

Information required by this section (c) shall be submitted for those wells 

which fe l l within the Stripper Subcategory prior to March 27, 1991. 

D. That tho Respondent, within thirty (30) days of the effective date oT this 

Order, shall submit copies of any state and/or federal permit issued to the 

Respondent. 

This information should be addressed to the Water Management Division, 

Enforcement Branch (6W-E), Attn: Ms. Dianne Ratkey (6W-ET), EPA, 1445 Ross 

Avenue. Dallas, Texas 75202-2733. It will be considered In any further 

evaluation of the nature and extent of the Respondent's noncompliance with the 

Clean Water Act. Section 309 of the Act. as amended by the Water Quality Act 

of 1907, provides civil and criminal penalties for failure to submit 

Information required [under Section 300 and criminal penalties for knowingly 

making a false statement under Section 300. 
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The effective date of this Order shall be the dote 1t Is received by the 

Respondent. 

DATED: This JAN 1 4 1032 dayof , 1992. 

Myron u. Knudson, P.t. 
Director 
Water Management Division (GW) 

t 



JPN 21 '92 15=51 NM ENVIR^ENT DEPARTMENT ^ ^ £ <9 O^** ^ ^ 

! ' J 8 f r % UNITED S T A T E S E N V I R O N M E N T A L P R O T E C T I O N A G E N C Y 
REGION vi . / / . i-L REGION VI . / / . f 

^iPdti^ 144^ BOSS AVENUE s / / L 

DALLAS. TEXAS 76202 ^ r 1 

JAN 1 4 1932 
REPLY TO: 6W-ET 

CERTIFIED VAIL: RETURN RECEIPT REQUESTED (P773 264 436) 

Ms- Valerie Lemon-Pierce 
Assistant General Manager 
8 2 E. Inc. 
P.O. Bo/ 756 
Carlsbad, New Mexico 88220 

Fie: Order for Information Docket No. VI-92-1122 
Facility No. NMUOCGG06 

Dear Ms. Ler>ior»-Pierce: 

Pursuant to Section 308 of the Clean Water Act (CWA), 33 f'.S.C. 1251 et seq., 
the Environmental Protection Agency (EPA) has the authority to obtain informa
tion pertinent to carrying out its responsibilities under the CWA. According
ly, the enclosed Order for information is hereby served on you and B o t, Inc. 

Compliance with the provisions of this Order is expected within the maxiraun 
time periods established by each part of the Order. Your cooperation and 
prompt attention will be appreciated. In response hereto, please reference 
Docket No. VI-92-1122 end your Facility number and send correspondence to 
the attention of Ms. Dianne Ratkey (&W-£'T). Failure to submit the information 
required by the Order could result in the issuance of an EPA administrative 
penalty order or referral to the United States Department of Justice for 
judicial action with monetary fines. 

It is the policy of EPA to acnieve full compliance with the NPDES permit 
program as rapidly as possible. This office Is prepared to help you in any 
way"it can. If you have any questions, please contact Ms. Uianne Ratkey, 
EPA, Dallas, Texas at (214) 655-6470. 

Sincerely yours, 

/%/ wsyron 0. Knudson 

Myron 0. Knudson, P.E. 
Director 

Water Management Division (6k1) 

Enclosure 
;c: Mr* Jim Piatt, Actimj Chief 

Surface Water Bureau 
New Mexico Environment Department 
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UNITED STATES 
ENVIRONMENTAL PROTECTION AGENCY 

REGION 6 

IN THE MATTER OF § DOCKET NO. VI-92-1122 

B&E, INC. | 

PROCEEDINGS UNDER SECTION 308(a)(2) § 
and (4)(A), r 

CLEAN WATER ACT, \ 
[33 U.S.C. s 1318(a)(2) and (4)(A)] § ORDER FOR INFORMATION 
In Re: FACILITY NO. NMU000006 § 

The following FINDINGS are made and Order issued pursuant to the authority 

vested in the Administrator of the Environmental Protection Agency (EPA) by 

the above referenced statute (hereinafter the Act) and duly delegated to the 

Regional Administrator, Region 6, and duly redelegated to the undersigned 

Director, Water Management Division, Region 6. 

I . 

B&E, Inc., (hereinafter referred to as the "Respondent;") is doing business 

in the State of New Mexico, the mailing address for which is P.O. Box 756, 

Carlsbad, New Mexico 88220. 

I I . 

Section 308(a) of the Act, 33 U.S.C. <, 1318(a) provides that: 

Whenever required to carry out the objective of this Act, including but 

not limited to ... determining whether any person is in violation of any 

... limitation, prohibition ... or standard of performance ... the 

Administrator shall require the owner or operator of any point source to 

... provide such other information as he may reasonably require .... 
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I I I . 

FINDINGS OF FACT 

On March 27, 1991, the NPDES General Permit (NMG320000) for the Oil and Gas 

Extraction Point Source Category, Onshore Subcategory was final and became 

effective. This permit prohibits the discharge of pollutants from any oil and 

gas wells and facilities subject to the Onshore Subcategory of the Oil and Gas 

Extraction Point Source Category into waters of the United States. It does 

not apply to existing wells which, at the time of permit issuance, fall within 

the Stripper Subcategory as defined in 40 CFR 435, Subpart F, but onshore 

wells in which production later fell to ten (10) or less barrels of oil per 

day are subject to the permit. 

This permit prohibits the discharge of any pollutants f r m wells or facilities 

subject to its terms. Said pollutants include, but are not limiteo to: 

Drilling Fluids 
Drill Cuttings 
Prcyjced Water 
Produced Sands 
Deck and Rig Floor Drainage 
Blowout Preventer Fluid 
Well Treatment Fluids 

On July 8-9, 1991, EPA personnel, accompanied by personnel from the United 

States Fish and Wildlife Service, Bureau of Land Management and the New Mexico 

Environment Department, conducted a site visit at the Respondent's facility. 

Discharges of pollutants from the facility into Laguna Quatro, from which said 

pollutants flow through culverts to Laguna Tres, were noted and documented. 

Based on information received by EPA, such discharges are continuing. 

Produced water discharged by the Respondent may be derived from facilities in 

both the Onshore and Stripper Subcategories of the Oil and Gas Extraction 
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Point Source Categories. Laguna Tres and Laguna Quatro are playa lakes 

located in Eddy County, New Mexico. Historical ly, the playas have provided 

significant nesting* roosting, feeding and loafing areas for migratory 

shorebirds and migratory wading birds and hunting areas for migratory raptors. 

They have also served as receiving waters for discharges from industrial 

concerns, including the Respondent and Unichem, Inc. Due to such uses, the 

degradation or destruction of Laguna Tres and/or Laguna Quatro could affect 

interstate commerce and they are thus "waters of the United States" as defined 

in 40 CFR Part 122.2. 

ORDER 

Based on the foregoing FINDINGS OF FACT and pursuant to the authority vested 

in the Administrator under Section 308(a)(4)(A) of the Act, 33 U.S.C. § 1318 

(a)(4)(A), and duly delegated to the Regional Administrator, Region 6, and 

duly redelegated to the undersigned Director, Water Management Division, 

Region 6, i t is ordered: 

A. That the Respondent, within thirty (30) days of the effective date of 

Order, shall submit the following information pertaining to any discharge 

since March 1991: 

1) The date on which each discharge occurred, or i f 
specific dates are not available, the frequency of 
the discharge; 

2) The source of or the specific operation with which 
the discharge is associated; 

3) The specific pollutants present in each discharge; 

4) The quantity of each discharge; 
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B. That the Respondent, within thirty (30) days of the effective date of this 

Order, shall submit the name and address of the operator(s) and location of 

each well which has provided any fluids discharged by the Respondent since 

March 1991. 

C. That the Respondent, within thirty (30) days of the effective date of this 

Order, shall submit the name and address of the operator and location of each 

well identified in (B) above which fall within the Stripper Subcategory as 

defined in 40 CFR 435, Subpart F; that is, each oil well producing 10 or less 

barrels of oil per day and which is operating at the maximum feasible 

production rate and in accordance with recognized conservation practices. The 

information required by this section (c) shall be submitted for those wells 

which fell within the Stripper Subcategory prior to March 27, 1991. 

D. That the Respondent, within thirty (30) days of the effective date of this 

Order, shall submit copies of any state and/or federal permit issued to the 

Responded. 

This information should be addressed to the Water Management Division, 

Enforcement Branch (6W-E), Attn: Ms. Dianne Ratk'ey (6W-ET), EPA, 1445 Ross 

Avenue, Dallas, Texas 75202-2733. It will be considered in any further 

evaluation of the nature and extent of the Respondent's noncompliance with the 

Clean Water Act. Section 309 of the Act, as amended by the Water Quality Act 

of 1987, provides civil and criminal penalties for failure to submit 

information required under Section 308 and criminal penalties for knowingly 

making a false statement under Section 308. 
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The effective date of this Order shall be the date i t is received by the 

Respondent. 

DATED: This UAM I 4 1332 day of , 1992. 

Myron 0'. Knudson, P.E. 
Di rector 
Water Management Division (6W) 
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Equipment & Supplies 
Fresh Water 
Brine Supply Wells 
Salt Water Disposal 

B & E , INC. 
South Y 

P. 0. Box 756 
Carlsbad, N.M. 88220 
Phone (505) 885-6663 

RECS-.VEO Kill Truck 
Frac Tanks 

'92 M 3 API 8 HH 

0 X 
December 31, 1991 

Oil Conservation Division 
P.O. Box 2088 
Santa Fe, NM 87501 

RE: Newspaper Article 
Land and Waterl Fund (intent to sue) 
(previously faxed to your office on 12-23-91) 

ATT: Roger Anderson 

On December 23, 1991 an article from our local Current Argus; "Company 
to be sued over water discharge" and a document RE: Notice of Intent 
to File Citizens' Suit under Clean Water Act 33 U.S.C. % 1365 concerning 
B&E Facility in New Mexico from the Land and Water Fund was faxed to 
your attention. 

I had called twice and left a message but have not heard from you since. 
Today I tried to call you and was told you were out of the office. I 
decided to type you a letter. 

My reason for wanting to talk to you was to get your comments and opinions 
on what may be taking place over this intent to sue. We are concerned as 
to what to do next or whether we should respond immediately to this 
document or just sit tight. 

I faxed the same information to Al Collar (BLM); Mike Williams (OCD); Mike 
Hirst (environmental specialist in OK) and to your office. I have spoken 
with everyone but you. 

We feel we have done everything that we were informed to do. We are quite 
concerned as to the outcome of the latest. Mike Williams told me that he 
was invited by group called the Carlsbad Concerned Citizens For Responsible 
Land Management to give a talk. He thought that might be where all this 
started. Do you have any knowledge of this? 

We have filled out and filed our NPDES Permit with Region 6 EPA as of a 
couple of weeks ago. We have not as yet received the receipt of acknow
ledgment. 

Please call me as soon as possible. 
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Fresh Water 
Brine Supply Wells 
Salt Water Disposal 

B & E , INC. Vacuum Trucks 
Winch Truck 

Kill Truck 
Frac Tanks 

South Y 
P. 0. Box 756 

Carlsbad, N.M. 88220 
Phone (505) 885-6663 

December 31, 1991 Page 2 

We would like your input as to whether we should be contacting an 
enviornmental attorney immediately. 

We do realize that this group is doing what they need to do and we 
understand the importance of a safe and clean environment. We are 
just concerned about-what will happen to B & E, Inc. This know doubt 
will bring the potash industry into the suit. 

Again, thank you and please contact me. 

Sincerely, 

Valerie Lemon-Pierce 
Asst. General Manager 

XC: f i l e 
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Sunday, December 22,1991 

1 IN BRIEF 
Company to be sued 
over water discharge 

Attorney* for the Carlsbad Concerned Citizens 
for Responsible Land Management said they plan 
to sue a local company over the discharge of con
taminated water into Laguna Quatro southeast Of 

J the city. 
' Land and Water Fund attorneys of Boulder, 
i Cola, said they Hied notices of intent to sue un-
: der the Clean Water Act and the Endangered Spc-

ties Act. The notice alleges that B&E Inc. has 
f been discharging produced water, containing haz

ardous pollutants from 61) and gas operations, 
without the required Clean Water Act permit. 

The notice adds that Bureau of Land Manage
ment has failed to do biological assessments re
quired by the Endangered Species Aa, and states 

S
ihat two endangered species, the peregrin aicon 
and aplomado falcon, use the area. 

"All our clients are asking is that the B&E fa
cility, the BLM and EPA comply with the coun-

t; try's environmental laws," said David Horley, 
j LAW Fund senior attorney, 
j Laguna Quatro is one of several salt playas 
. found near Carlsbad. The playas are also home to 
i species of desert herons and migratory water 

birds, the attorneys said. 
Local officials from B&E Inc. and the Carlsbad 

Concerned Citizens for Responsible Land Man
agement could not be reached for comment Satur
day. 
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LAND AND WATER FUND 
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Certified Mail - Return M s ^ t Eeaug^ted 

December 19, 1991 

William Reilly, Administrator 
?;?'M

ESriro!llnental Protection Agency 401 M street, S.w. y 

Washington, D.C. 20460 

Robert E. Layton, Jr. 
Region 6 Regional Administrator 
F i l k i - E ? v i r o n * e " t a l Protection Agency 
J i l f R o ^ v e n S e *"* B U i l d i n * ' S u i ? e 1 2 0 0 

Dallas, Texas 75202 

Honorable William P. Barr 
Attorney General of the U.S. 
Department of Justice 
10th and Constitution Avenue, N.w 
Washington, DC 20530 

Judith Espinoza 
Environment Department 
State of New Mexico 
1190 St. Francis Drive 
Santa Fe, New Mexico 87502 

Owner or Managing Agent 
B&E, Inc. 
South Y 
P.O. Box 756 
Carlsbad, New Mexico 88220 

Phillip h\ Withrnw 
Statutory Agent, B&E, inc. 
1101 Cimarron 
Hobbs, NM 88240 

Re: Notice sf Intent to £iie Citizens/ suit 
Clean Water Act 33 U.S,.£. £ 1365 

concerning B&E Zasility. Xn KSJJ Mexi^oT 
Dear Sirs: 

»A-nr,I!i4J!?Srffie!Jt

M

the C a r l s b a d Concerned Citizens for Responsible Land Management. This letter i s sent to 
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provide formal notification that this group and i t s members 
intend to f i l e a citizens' Buit pursuant to the U.S. Clean Water 
Act, 33 VtS.C. $ 1365 et neq. Against RSE, Ino. (horoimaffeej-
"B&E") and the United states Environmental Protection Agency 
(hereinafter "EPA"). This notification f u l f i l l s the requirements 
of 33 U.S.C. § 1365(b) and 40 C.F.R. SS 135.1 g£ £§fl. 

The Clean Water Act allows citizen suits for violations of "an 
effluent standard or limitation under this Act/' and for the 
failure of the EPA administrator "to perform any act or duty ... 
which ie not discretionary with the Administrator." 33 U.S.C. § 
1365(a). 

a) . Effluent Standards or Limitations Violated 
Under 33 U.S.C. S 1311(a), (b) and (e), the "discharge of 

any pollutant by any person shall be unlawful" without required 
permits. Under 33 U.S.C. § 1342, a permit system for pollutant 
discharges i s authorized and has been established for the State 
of New Mexico. EPA administers this permit program pursuant to 
its own regulations at 40 C.F.R. Part 122 and Part 124.The 
regulations "require() permits for the discharge of "pollutants" 
from any "point source" into "waters of the United States." 40 
C.F.R. § 122.1(b) and Parts 232 and 233. The discharge at issue 
also violates the Final NPOBS General Permits fnr the Oil and Cac 
Extraction Point Source Category, Onshore Subcategory—New 
Mexico(NMG320000) 6et forth in the Federal Register, Vol. 56, No. 
37 at 7698 ft (2/25/91). 

b) . Activity constituting a. Violation and Person ox 
Persons Responsible 

In this case, upon information and belief, a B&E facility 
has been discharging produced water containing pollutants from 
oil and gas operations into surface waters of the United states 
without an NPDES permit as required by the Clean Water Act, 
pertinent regulations and applicable general permits. The EPA 
and specifically, EPA Region 6, have failed to require such 
permit or otherwise enforce the applicable requirements. 

c) . Location p_£ £ M Violation 
On information and belief, the discharge has been occurring 

from the B&E facility located adjacent to Laguna Quatro, also 
known as Laguna Cuatro, in Eddy County, southeast of Carlsbad, 
New Mexico. The site i s located in Township 23 South, Ranges 29 
and 30 East. The produced water is discharged into the Laguna 
Quatro playa which is hydrologically linked with other surface 
water playas in the region. 



* B 8. E, INC. TEL No .5058855988 Dec.23,91 11 = 15 P.05 

p.3 
12/19/91 

d) . Dates £.£ $he Violation 
On information and belief, such discharges are ongoing and 

have occurred regularly since July 21, 1982, when the New Mexico 
Oil Conservation Division issued Order No. R-7031. 

e) . Duty of the EJPA Administrator 
Pursuant to 33 U.S.C. § 1311(e), "(e)ffluent limitations 

established pursuant to this section or section 1312 of this 
t i t l e shall be applied to a l l point sources of discharge of 
pollutants in accordance with the provisions of this chapter." 
EPA's point source permit program for New Mexico, established 
pursuant to 33 U.S.C. § 1342. and 40 C.F.R. Parts 122 and 124 
constitute such "effluent limitations." EPA also i s required to 
take pertinent enforcement measures to ensure compliance with 
water quality permitting measures pursuant to 33 U.S.C. § 
1319(a)(3). 

f) • Action Not Taken by Administrator 
EPA, Region 6, has failed to require B&E to obtain the 

required permit or to otherwise enforce the effluent limitations 
of the Clean Water Act, pertinent regulations and general permits 
against B&E's discharges. 

g) . Parties Giving Notice 
The address of Carlsbad Concerned Citizens For Responsible 

Land Management is 1610 Live Oak Place, Carlsbad, New Mexico 
88220. The phone number i s (505) 887-5761. 

For additional information please refer to exhibit A to this 
letter, a BLM Staff Report, which i s incorporated herein by this 
reference. Based on the foregoing, the Carlsbad Concerned 
Citizens intend to f i l e suit against B&E and EPA at the 
expiration of the 60 days provided for in 33 U.S.C. 1365(b). 



STATE OF NEW MEXICO 
O f f i c e of the 

COMMISSIONER OF" PUBLIC LANDS 

Jim Baca 
Commi ssioner 

P.O. Box 1148 
Santa Fe, New Mexico 

87504-1148 

0 i I f G a s St II iner a Is D i v i s i o TI 

Tos Bary Carlson & Pleas Glenn 

Through a Floyd 0. Prando 

Froms Jami Bailey 

Dates December 13, 1991 

Subjects Evaluation of Chemical Analyses from Laguna Quatro 
and B & E Disposal Co. 

As an aid t o the group f o r m u l a t i n g recommendations t o the 
Commissioner regarding disposal of o i l and gas produced water 
i n t o playas i n southeastern New Mexico, I have tabulated r e s u l t s 
of sample analyses taken from Laguna Quatro and the f i n a l 
e f f 1 u e n t t. o t h a t p 1 a y a f r o m the o p e r a t i o n s a t B & E D i s p o s a l , T h e 
B ?< E sample was taken i n the southeast quarter of the northwest, 
quarter of Section 6, Township 23 South, Range 30 East; the playa 
sample was taken on the south side of Highway 128 i n the 
southwest quarter of the northwest quarter of the same s e c t i o n , 
at. a di stance f ar enough f rom B & Ei; t o ref 1 ect more natura 1 
c o n d i t i o n s . No State land i s a f f e c t e d by disposal at t h i s playa, 
I would also l i k e t o emphasize t h a t I am addressing t y p i c a l 
chemical i n t e r a c t i o n s at a playa where there are re p r e s e n t a t i v e 
c h em i c a 1 an a 1 y ses ava i 1 ab I e« aest. h et i c c on c er n s are n ot t. a k en 
i n t o ac c ount i n t h i s eva1uat ion. 

Although the waters i n playas are t o t a l l y u n f i t f o r consumption, 
and no amount of human i n t e r v e n t i o n can ever make them potable, 
i n the enclosed t a b u l a t i o n these analyses are compared w i t h New 
Mexico Water Q u a l i t y Control Commission <WQCC) standards far-
ground water, domestic water and i r r i g a t i o n water and wi t h the 
newly revised and proposed r e v i s i o n s t o the EPA Safe Drinking 
Water Act. (SDWA) maximum contaminant l e v e l s . In general, the 
SDWA maximum l e v e l s f o r d r i n k i n g water are lower than the WQCC 
standards f o r ground water. Only those c o n s t i t u e n t s that, have 
r e g u I a t. o r y s t a n d a r d s a r e 1 i s t e d i n t h e t able, a n d a 11 a r e s t. a t e d 
as p ar t. s p er b i 11 i on c on cent r at i on. 

The samples were taken by the O i l Conservation D i v i s i o n , using 
standard sampling and preservation techniques and sent. t o two 



d i f f e r e n t l a b o r a t o r i e s f o r analyses. There are v a r i a t i o n s i n the 
l a b o r a t o r y r e s u l t s and higher than required d e t e c t i o n l i m i t s due 
to sample i n t e r f e r e n c e , l a b o r a t o r y techniques and equipment. 
1i mi t a t i ons. 

As you can see from the r e s u l t s of the analyses f o r the inorganic 
c o n s t i t u e n t s i n the playa and B & E samples, the d e t e c t i o n l e v e l s 
f o r some of the contaminants (arsenic, b e r y l l i u m , cadmium, 
c o b a l t , lead, n i c k e l and s i l v e r ) were simply too high t o be 
useful i n determining i f SDWA or WQCC standards are being met. 
More accurate and expensive analyses would have t o be used t o 
determine those exact, l e v e l s . Ground water standards are exceeded 
by boron, i r o n and manganese, and po s s i b l y exceeded by arsenic, 
barium and mercury ( c o n f l i c t i n g l a b o r a t o r y r e s u l t s ) . 
Ground water standards are met by chromium, copper, molybdenum 
and zinc, I t i s i n t e r e s t i n g t o note t h a t the produced water i s 
d i l u t i n g the playa's t o t a l dissolved s o l i d s . The nat u r a l 
concentration of t o t a l dissolved s o l i d s i n the playa i s greater 
than t h a t found i n sea water or b r i n e , and as a r e s u l t no fresh 
wat.er~dependent organi sm cou 1 d s u r v i ve. 

The organic c o n s t i t u e n t s i n the e f f l u e n t t o the lake i n the B & E 
samples v i o l a t e ground water standards only f o r benzene. The 
other v o l a t i l e organic hydrocarbons, toluene, ethylbenzene and 
t o t a l xylenes are well below human health standards. 

The n a t u r a l l y occurring r a d i o a c t i v e m a t e r i a l s (NORMS) are 
concentrated f a r above a l l standards f o r these c o n s t i t u e n t s . 
Elevated l e v e l s of NORMS are indigenous t o the playas as well as 
produced water, and may be exacerbated by, but are not a r e s u l t 
o f i nd u s t r y act i v i t i e s . 

In summary, the disposal of produced water i n t o the playa i s 
havi ng t.he f o l l o w i n g ef f ectss 

A» P r e c i p i t a t e s are formed which a f f e c t the aesthetic: 
q u a l i t y of the disposal area. 

B„ Inorganic c o n s t i t u e n t s a f f e c t i n g t a s t e , odor and 
appearance (aluminum, capper, i r o n , manganese, t o t a l dissolved 
s o l i d s , zinc) are generally not rendering the water any more 
u n f i t f o r human consumption than i t i s n a t u r a l l y . Removal of 
these c o n s t i t u e n t s from disposal waters would not. s i g n i f i c a n t l y 
improve the p o t a b i l i t y of the playa water. 

C. Inorganics (heavy metals) a f f e c t i n g p l a n t or animal 
growth o r h e a 11 h (a r s e n :i. c , b a r i u m, b o r o n , c a d m i u m, c o b a 11, 1 e a d , 
m e r c u r y, n i c k e l , s i 1 v e r ) h a v e b e e n a n a 1 y z e d a t. c o n f I i c t i n g 
concentrations or at d e t e c t i o n l e v e l s too high t o compare w i t h 
human health standards. For these questionable c o n s t i t u e n t s , I 
have r e l i e d on the USGS Water Supply Paper 1473, Study and 
I n t e r p r e t a t i o n of the Chemical C h a r a c t e r i s t i c s on Natural Water, 



•for guidance,, 

1. Bar i um s cone en t r at i on i n wat. er c on t r o i l e d by n ar row 
s o l u b i l i t y range; does •form p r e c i p i t a t e s , so probably not a large 
i n f 1 Lien c e i n p 1 ay a wat er s. 

2,, Borons n a t u r a l l y high i n playa waters; pi ; v^r y 
l i t t l e a d d i t i o n a l adverse e f f net. OH pl&nt/c*riiw«*i l i f e from 
disposal of pr o due aci wak*?; . 

• t:M r,te'iii(„, b e r y l l i u m , cadmium, c o b a l t , lead, nn-v! cur >% 
n i c k e l , s i l v e r s t r u e c o n c e n t r a t i o n * i n p l a y * and Uiiapos*}. watoi 
un k nuwi i« 

«u Cob&II and ni c k«l «r « l a r g e l y adsorbed by the 
ad n i. i i i i- irr>n and manganese p r e c i p i t a t e s , so probably not a large 
•fat.. Lor i n o v e r a l l playa ecosystem. 

b. S i l v e r has been used as a d i s i n f e c t a n t , f o r 
water and e f f e c t i v e 7/30/92, w i l l be regulated under SDWA 
secondary 1 eve 1 s f o r t.aste , odor arid appearance. 

* * The r e m a i n i n g c o n s t i t. u e n t. s , a r s enic, b e r y 11 i u m , c a d m i u m, lea d 
a n d m e r c u r y a r e t o x i c c o n t. a m i nan t s w h o s e e x a c t cone e n t. r a t i o n s i n 
n a t u r a l playa water and disposal e f f l u e n t are unknown at t h i s 
time,, 

D» Organic c o n s t i t u e n t s from o i l and gas disposal water are, 
except f o r benzene, found at l e v e l s below d r i n k i n g water 
s t. a n d ard s. Benzene, a known c a r c i n o gen, i s a 1 s o a v o 1 a t i 1 e 
organic contaminant t h a t i s commonly removed by a i r - s t r i p p i n g i n 
ground water remediation of contaminated water supplies. The 
evaporation r a t e s of the playas i n southeastern New Mexico are at. 
s u c h a h i g h r a t e p a r t. i c u 1 a r 1 y i n t. h e s u m m e r t. h a t t. h e r e s i d e n c e 
time of benzene i n the water cannot be very long. The lab 
a n a l y s i s f o r o i l and grease i n the B & E e f f l u e n t was less than 
o n e p a r t p e r b i 11 i o n. Labor a t o r y d e t. e c t. i o n 1 i m i t s f o r h a 1 o g e n a t. e d 
hydrocarbons such as solvents were too high t o compare with WQCC 
s t a n d a r d s. H a 1 o g en a t. e d hydro c a r b o n s w e r e u n d e t e c t. e d i n t. he 10 0 
ppb range. 

The d e f i n i t. i v e e f f e c t s f r o m d i s p o s a 1 o f o i l f i e 1 d r e 1 a t. e d 
produced wat er i nto playa 1 ak.es i n sout.heastern New Mex i co can be 
summarized i n the f i v e words "We don't. know f o r sure." More 
s p e c i a I i z ed lab or at or y ana1yses wou1d have t o b e p er f or med, an d 
i n some instances i t . would not be possible t o get down t o the 
l e v e l of the standards simply due t o the q u a l i t y of the sample 
a n d a n a I y t i c a 1 i n t e r f e r e n c e f r o m o t h e r e 1 e m e n t. s. P o t. a s h i n d u s t r y 
d u m p i n g a n d 1 e a c h i n g o f s p o i 1 p i 1 e s may a Iso i n t eract w i t. h t h e 
p 1 a y a w a t e r s a n d t. h o s e i n t. e r r e 1 a t. i o n s h i p s s h o u 1 d b e e v a 1 u a t e d . 
N0RMS are a uni que prota1em under study by the Envi ronment 
D e p a r t. m e n t a n d N e w M e x i c o 0 i 1 & G a s A s s o c i a t. i o n s. the r e s i d e n c e 
time of v o l a t i l e organic hydrocarbons has not. been studied as far 



as I know. 

The q u a l i t y of l i f e f o r animals and p l a n t s t h a t may l i v e i n the 
environment surrounding the playas needs t o be balanced against, 
the p o l i t i c a l and f i n a n c i a l needs of the State b e n e f i c i a r i e s . 
Those f a c t o r s must a 1 so weigh i n t.he recammendations t o t.he 
Commi ssi oner » 



COMPARISON OF SAMPLE 
( A l l l e v e l s 

ANALYSES AND REGULATORY MAXIMUM LEVE 
g i v e n i n p a r t s per b i l l i o n EppbJ") 

CONTAMINANT EPA SDWA 
MAXIMUM 
LEVEL 

INORGANICS 

NM WQCC 
GW MAXIMUM 
LEVEL 

ALUMINUM 50-200 5000 
ARSENIC 50 100 
BARIUM 2,000 1000 
BERYLLIUM 1 NA 
BORON 750 
CADMIUM 5 10 
CHROMIUM 100 50 
COBALT 50 
COPPER 1 ,300 1000 
IRON 1000 
LEAD 50 50 
MANGANESE 50 200 
MERCURY 2 
MOLYBDENUM 1000 
NICKEL 100 200 
SILVER 100 50 
ZINC 500 1 OOOO 

TOTAL DISSOLVED 
SOL IDS 

500 PPM 1000 PPM 

LAGUNA 
QUATRO 
(8901131220) 
C89033014403 

< 1000 
<500 

< 1000 
< 1000 

10,000 
< 1000 
< 1000 
<500 

< 1000 
< 1000 
< 1000 

870 
< 0. 5 

< 1000 
< 1000 
< 1000 

< 1000 ?< C < 1000 Ii 

285,400 

B&E FINAL 
EFFLUENT 
(8901131205) 
[89033013551 

< 1000 
<500-2400 
600-6500 

<1000 
8200-34000 

< 50 
< 50 

<500 
< 1000 

5,000-210 5 000 
<500 

2,500-5,200 
<0.5-6 
< 1000 
< 1000 
< 1000 
< 1 <500 

170, 616-200 ,,000 

ORGANICS 

AROMATIC PURGEABLES 
BENZENE 5 
TOLUENE 1,000 
ETHYLBENZENE 700 
TOTAL. XYLENE 10,000 

HALOGENATED PURGEABLES 

10 
750 
750 
620 

<5 
<5 
< 5 

<100 & C<53 

520 
750 

< 100 
500 

C3so:i 
[5801 
C < 501! 
C390] 

< 100 

RADIONUCLIDES 

6-ALPHA 
G-BETA 
RA-226 Zt 228 
U-238 ?/234 
URANIUM 

15 pCi/L 
4 MR/YR 
40 pCi/L : 

20 PROPOSED 

NA 
NA 

50 pCi/L 

200-300 pCi/L 
1700-2000 oCi/L 

111 pCi/L 
112 pCi/L 

C600-800 pCi/LI! 
C 1600-1800 pCi/!..:] 

C920"pCi / L l 
[ 2 0 pCi/!....:! 



State of New Mexico 
ENVIRONMENT DEPARTMENT 

Harold Runnels Bulding ' 
1190 St. Francis Drive, P.O. Box 26110 

Santa Fe, New Mexico 87502 
(505)-827-2850 

JUDITH M. ESPINOSA 
SECRETARY 

BRUCE KING RON CURRY 
DEPUTY SECRETARY GOVERNOR 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

December 10, 1991 

Mr. P h i l l i p Withrow 
B&E, Incorporated 
P.O. Box 756 
Carlsbad, New Mexico 88220 

RE: REQUEST FOR INFORMATION 

Dear Mr. Withrow: 

Pursuant t o Section 74-4-4.3.A.1, NMSA 1978, the New Mexico 
Environment Department (NMED) requests your submission t o t h i s 
o f f i c e of a complete l i s t i n g of a l l waste m a t e r i a l s disposed of 
onto the land surface or i n p i t s a t the B&E f a c i l i t y . 

This i n f o r m a t i o n must be received by NMED no l a t e r than t h i r t y (30) 
days from the r e c e i p t of t h i s n o t i c e . 

I f you f a i l t o adequately respond t o t h i s Request f o r I n f o r m a t i o n 
w i t h i n the t h i r t y - d a y p e r i o d , NMED w i l l ,- issue a Notice of 
V i o l a t i o n . I f you f a i l t o c o r r e c t the v i o l a t i o n s c i t e d i n the NOV 
w i t h i n the time frame set f o r t h i n the NOV, you w i l l be subject t o 
one or more of the f o l l o w i n g : 

1. An order r e q u i r i n g compliance w i t h i n a s p e c i f i e d p e r i o d , 
pursuant t o §74-4-10 NMSA 1978, and/or ' an order assessing 
c i v i l p e n a l t i e s of up t o $10,000 per v i o l a t i o n f o r each day 
of continued noncompliance, pursuant t o §§ 74-4-10 and 74-
4-12 NMSA 1978. 

/. 
2. A c i v i l a c t i o n i n d i s t r i c t c ourt f o r ̂ appropriate r e l i e f , 

i n c l u d i n g a temporary or permanent i n j u n c t i o n , pursuant t o § 
74-4-10 NMSA 1978, and/or the assessment of c i v i l p e n a l t i e s 
of up t o $10,000 per v i o l a t i o n f o r each day of continued 
noncompliance, pursuant t o §§ 74-4-10 ajjd 74-4-12 NMSA 1978. 



December 10, 1991 
Mr. P h i l l i p Withrow 
Page 2 

If you have any questions regarding this matter, please contact Dr 
Bruce Swanton of my staff at (505) 827-4300. 

Sincerely, 

Edward^Jidrst, RCRA Programs Manager 
Hazardous and Radioactive Materials Bureau 

EH/bas 

cc: Bruce Swanton, Technical Support, HRMB 
B i l l Olsen, Oil Conservation Division 
Al Collar, Bureau of Land Management, Roswell Office 
Barry Birch, NMED Carlsbad Di s t r i c t Office 
Kathleen M. Sisneros, Director 
Water and Waste Management Division 



BRUCE KING 
COVEHNOH 

State of New Mexico 
ENVIRONMENT DEPARTMitW^ 

Harold Runnels Building 
1190 St. Francis Drive. P.O. BoxJX 

Santa Fe. Neie Mexico 875Q&-
(505) 827-2850 

JN DIVISION 
•ED 

i t 4 8 5M 
JUDITH M. ESPINOSA 

-MHET.\HV 

RON CURRY 
DEPUTY SECRETARY 

November 8, 1991 

Mr. Tony L. Ferguson 
Associate D i s t r i c t Manager 
U.S. Dept. of I n t e r i o r 
Bureau of Land Management 
Roswell D i s t r i c t O f f ice 
P.O. Box 1397 
Roswell, New Mexico 88202-1397 

Re: Reply to request f o r regulatory opinion; Reference 1703 (064) 

Dear Mr. Ferguson: 

This l e t t e r i s i n response t o your l e t t e r t o Kathleen Sisr.eros 
dated October 18, 1991 requesting a regulatory opinion regarding 
the discharge of wastes from B&E, Inc. i n t o p i t s on pub l i c lands 
i n Eddy County. 

NPDES 
In regard t o p o t e n t i a l federal Clean Water Act v i o l a t i o n s , I 
would l i k e t o note the State of New Mexico i s not delegated 
primacy f o r the National P o l l u t a n t Discharge E l i m i n a t i o n System 
(NPDES) permit program. However, since t h i s Department assists 
the EPA w i t h the NPDES permit program we can make some comments. 

A p p l i c a b i l i t y of the Clean Water Act NPDES permit program hinges 
on whether the discharges are i n t o a "water of the Ur. i t e d 
States." Your l e t t e r indicates the discharges were i n t o " p i t s 
they constructed on adjacent p u b l i c land." I f these p i t s were 
e i t h e r i n , or overflowed i n t o , the adjacent playa lake, Laguna 
Quatro, then NPDES may be applicable. The next t e s t would be 
whether the EPA rules the playa lake i s a "water of the U.S." as 
defined i n 40 CFR 122.2. We understand EPA i s reviewing t h i s 
question and i s consulting w i t h the BLM and the U.S. Fish and 
W i l d l i f e Service due t o concerns f o r migratory waterfowl use cz 
the playa lake. I f i t i s ru l e d t h a t the lake i s a water of tr.e 
U.S., the Clean Water Act programs w i l l be applicable. 



Mr. Tony L. Ferguson 
November 8, 1991 
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The federal Clean Water Act defines i n Section 307 a l i s t of 
" t o x i c p o l l u t a n t s " . Your l e t t e r included sample data from the 
various p i t s i n d i c a t i n g the presence of the f o l l o w i n g chemicals: 

Arsenic ranging from 1.47 - 7.00 ppm 
Chromium ranging from 5.20 - 52.4 ppm 
Lead ranging from 13.6 - 508 ppm 
Si l v e r ranging from 0.05 - 0.64 ppm 
Selenium ranging from 0.66 - 1.87 ppm 

Toluene (1-5 ppm), Ethyl Xylenes (3-9 ppm), and Total Xylenes 
(<1-31 ppm) were also found t o be present i n the samples. A l l of 
the above p o l l u t a n t s , w i t h the exception of xylenes, are 
c l a s s i f i e d under Section 307 as. " t o x i c p o l l u t a n t s . " In the Clean 
Water Act de c l a r a t i o n of goals and p o l i c y , Section 101.(a) (3) i t 
i s stated t h a t : " i t i s the n a t i o n a l p o l i c y t h a t the discharge of 
t o x i c p o l l u t a n t s i n t o x i c amounts be p r o h i b i t e d . " E s t a b l i s h i n g 
the t o x i c l e v e l f o r a p o l l u t a n t i s dependant upon the organism 
t h a t i s exposed i . e . , some species are more t o l e r a n t than others. 
However, some guidance can be found by r e f e r r i n g t o requirements 
placed upon NPDES permittees i n regard t o r e p o r t i n g the 
discharges of t o x i c p o l l u t a n t s found i n 40 CFR 122.42. This 
r e g u l a t i o n e s t a b l i s h e s r e p o r t i n g requirements based upon 
concentrations i n a discharge. While i t i s best t o read the 
e n t i r e r e g u l a t i o n f o r the f u l l d e t a i l , i n p a r t , the n o t i f i c a t i o n 
l e v e l s f o r a l l the above t o x i c p o l l u t a n t s i s 100 ppb i f the 
discharge i s routine and 500 ppb i f the discharge i s nori-routine. 
Therefore, i f a l l the above p o l l u t a n t concentrations were 
discharged i n t o a water of the U.S. a l l (except the' xylenes) 
would have been above the EPA t o x i c p o l l u t a n t n o t i f i c a t i o n l e v e l s 
established f o r NPDES permittees. 

Pursuant t o Section 303 of the federal Clean Water Act, the State 
has adopted Water Quality Standards f o r I n t e r s t a t e and I n t r a s t a t e 
Streams i n New Mexico (copy enclosed). These standards are 
established t o sustain and protect uses t h a t are e x i s t i n g or 
at t a i n a b l e by flows r e s u l t i n g from point source discharges or the 
earth's n a t u r a l hydrologic cycle. I n p r a c t i c e , the State's 
p o s i t i o n has been t h a t wherever water e x i s t s i t w i l l minimally 
support an at t a i n a b l e use of l i v e s t o c k and w i l d l i f e watering and 
probably an at t a i n a b l e use of i r r i g a t i o n as w e l l . Sections 3-
101.D and 3-101.K set numeric c r i t e r i a f o r these respective 
a t t a i n a b l e uses. While the data provided i n your l e t t e r are not 
e a s i l y comparable t o these standards since they are " t o t a l s " and 
the standards are mostly expressed as "dissolved", the l e v e l s are 
of concern and may indi c a t e an impairment or v i o l a t i o n of the 
standards f o r these uses. 
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In regard t o State water q u a l i t y regulations and a u t h o r i t y t o 
prot e c t water q u a l i t y , i n most cases the New Mexico Water Quality 
Control Commission Regulations adopted pursuant t o the New Mexico 
Water Quality Act are the regulatory mechanism. However since 
the B&E f a c i l i t y i s involved w i t h the e x p l o r a t i o n / production of 
o i l or gas the WQCC regulations may not apply. The basis f o r 
t h i s exemption i s found i n the New Mexico Water Quality Act, 
Section 74-6-12.G NMSA 1978 which states: 

[ t ] h e Water Quality Act does not permit the adoption of 
regulations or other action by the commission or other 
constituent agencies which would i n t e r f e r e w i t h , the 
exclusive a u t h o r i t y of the o i l conservation commission 
over a l l persons and things necessary t o prevent water 
p o l l u t i o n as a r e s u l t of o i l or gas operations through 
the e x e r c i s e of the power granted t o the o i l 
conservation commission under Section 70-2-12 NMSA 
1978, and other laws c o n f e r r i n g power on the o i l 
conservation commission. 

Consequently state r e g u l a t i o n of these f a c i l i t i e s f a l l s under the 
a u t h o r i t y of the New Mexico O i l Conservation D i v i s i o n (OCD) . You 
may wish t o contact Mr. B i l l Olson at OCD f o r f u r t h e r 
information. Mr. Olson's telephone number i s 827-5884. 

CERCLA ! 
Based on information av a i l a b l e , i t appears t h a t wastes generated 
during o i l and gas exploration and potash r e f i n i n g were>disposed 
of i n unlined p i t s and that s o l i d s i n these p i t s now contain 
elevated concentrations of lead, arsenic, chromium, and s i l v e r 
and traces of benzene, toluene, ethylxylene [ s i c ] , and t o t a l 
xylenes. 

CERCLA as amended by SARA (hereinafter r e f e r r e d t o as CERCLA) 
excludes from the l i s t of regulated hazardous substances 
"petroleum, i n c l u d i n g crude o i l or any f r a c t i o n thereof which i s 
not otherwise s p e c i f i c a l l y l i s t e d or designated as a hazardous 
substance under" s p e c i f i c sections of the Federal Water P o l l u t i o n 
Control Act, the Solid Waste Disposal Act, the Clean A i r Act, the 
Toxic Substances Control Act, and CERCLA. In p r a c t i c e , EPA has 
excluded petroleum or media contaminated w i t h petroleum from 
CERCLA action w i t h the exceptions of f i v e RCRA l i s t e d wastes 
which r e s u l t from petroleum r e f i n i n g , or petroleum contaminated 
w i t h CERCLA hazardous substances not normally occurring w i t h 
petroleum or petroleum products. I t i s not possible t o determine 
i f the benzene, toluene, and xylenes present on-site are CERCLA 
hazardous substances without a d d i t i o n a l information concerning 
t h e i r o r i g i n . 
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Lead i s a CERCLA hazardous substance. Leaded gasoline, however, 
i s t y p i c a l l y excluded from CERCLA act i o n . Information presently 
a v a i l a b l e does not in d i c a t e the source of elevated lead 
concentrations observed on-site. However, the presence of other 
metals at elevated concentrations suggests the source i s not 
leaded gasoline. Hence, the contamination may be appro p r i a t e l y 
addressed under CERCLA. 

In summary, contamination at the Laguna Quarto s i t e could l i k e l y 
be i n v e s t i g a t e d under CERCLA due t o the presence of lead and 
possibly due to the presence of organic compounds. Remedial 
actio n under CERCLA would be contingent upon evaluation of waste 
c h a r a c t e r i s t i c s and actual or p o t e n t i a l a f f e c t t o human health or 
the environment r e l a t i v e to other s i t e s i n the nation. NMED i s 
not presently i n v e s t i g a t i n g t h i s s i t e under CERCLA a u t h o r i t y . As 
the s i t e i s on federal land, the r e s p o n s i b i l i t y f o r i n v e s t i g a t i o n 
under CERCLA i s w i t h BLM. 

RCRA 
There are two major l i m i t a t i o n s to the possible j u r i s d i c t i o n of 
the Resource Recovery and Conservation Act (RCRA) over disposal 
of o i l f i e l d wastes i n New Mexico playas. 

1. RCRA was promulgated i n November, 1980, no n r e t r o a c t i v e l y . 
This means t h a t RCRA does not apply t o any f a c i l i t y t h a t 
disposed of waste hazardous materials p r i o r t o t h i s date. 
Nor are any wastes disposed of p r i o r t o t h i s date RCRA 
hazardous wastes. 

2. Regarding wastes disposed of a f t e r November, 1980, they must 
be known to be e i t h e r : a) c h a r a c t e r i s t i c wastes by v i r t u e of 
the presence of s p e c i f i c mobile hazardous compounds at set 
leve l s [ c h a r a c t e r i s t i c wastes], or b) wastes derived from 
pure, sole-active-ingredient commercial chemicals [ l i s t e d 
wastes]. Either a) or b) requires s p e c i f i c knowledge about 
the wastes at the time of t h e i r disposal. 

State statutes enable the State to enforceably require i n d u s t r i a l 
e n t i t i e s t o provide complete information regarding a l l materials 
disposed of a f t e r November, 1980, to make the determinations 
above. 

I hope the above discussion provides the information you need. 
I f you have any questions regarding NPDES or WQCC regulations 
please contact me at (505) 827-2827. I f you have any questions 
regarding CERCLA, please contact Mr. Randy Merker of the Ground 
Water Protection and Remediation Bureau at (505) 827-0078. I f 
you have any questions regarding RCRA please contact Mr. Bruce 
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Swanton, of the Hazardous and Radioactive Materials Bureau at 
(505) 827-4300. 

Sincerely, 

Glenn E. Saums 
Health Program Manager 
Surface Water Section 

cc: 
Kathleen M. Sisneros, Director,- NMED-W&WMD 
Steve Cary, Chief, NMED-GWPRB 
Randy Merker, NMED-GWPRB 
Jim P i a t t , Chief, NMED-SWQB 
Benito Garcia, Chief, NMED-HRMB 
Bruce Swanton, NMED-HRMB 
B i l l Olson, NMOCD 
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MEMORANDUM 

POST OFFICE BOX 2088 
STATE LAND OFFICE BUILDING 
SANTA FE, NEW MEXICO 87504 

(505) B27-5800 

TO: ANITA LOCKWOOD, SECRETARY 
ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT 

FROM: WILLIAM J. LEMAY, DIRECTOR 
OIL CONSERVATION DIVISION 

SUBJECT: JURISDICTION FOR DISPOSAL OF OILFIELD WASTE 
INTO PLAYA LAKES 

DATE: OCTOBER 24, 1991 

New Mexico's Oil and Gas Act, Section 70-2-12(15) grants authority for the Oil Conservation Division 
(OCD) "to regulate the disposition of water produced or used in connection with the drilling for or 
producing of oil or gas or both and to direct surface or subsurface disposal of the water in a manner that 
will afford reasonable protection against contamination of fresh water supplies designated by the state 
engineer". 

Prior to March 26,1991, natural playa salt lakes were not considered "waters of the United States" and 
disposal of oilfield produced water into these playas was regulated solely by the OCD. 

On March 26, 1991, EPA Region 6 issued a legal opinion that Laguna Gatuna (a natural playa salt lake 
in western Lea County) is considered to be a "water of the United States" and all oil and gas waste 
discharges to the playa are prohibited without a federal NPDES permit pursuant to the Federal Clean 
Water Act. 

On October 10, 1991, EPA Region 6 issued a second opinion deferring the declaration that Laguna 
Gatuna is a "water of the U. S." until a USF&WS study of wildlife use of the playas in the area is 
conducted. 

In the event the EPA declares a playa lake a "water of the United States", under current state statues, 
the OCD will retain jusidiction over the disposition of oilfield wastes. Such a declaration would also 
require facilities disposing of oilfield wastes into playa lakes to apply for a federal NPDES permit. 
However, depending on the types and quality of the fluids, such a permit may not be granted. Earlier 
this year, the EPA prohibited discharges of oil and gas waste fluids in the "onshore" NPDES category 
to "waters of the U. S.". 
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SANTA FE. NEW MEXICO 87504 

(505) 827-5800 

Mr. Tony L. Ferguson 
Associate District Manager 
Bureau of Land Management 
Roswell District Office 
P.O. Box 1397 
Roswell, New Mexico 88202-1397 

RE: B&E, INC. 
LAGUNA QUARTO DISPOSAL FACILITY 
EDDY COUNTY, NEW MEXICO 

Dear Mr. Ferguson: 

By letter dated October 18, 1991, you requested a regulatory opinion concerning a trespass site 
on BLM land adjacent to this disposal facility which is on private land. B&E disposed of 
drilling solids and basic sediment from primary oil and gas exploration and production operations 
in unlined disposal pits constructed and operated without BLM authorization. The disposal site 
is adjacent to Laguna Quarto, a naturally occurring salt lake which has received additional 
quantities of saline fluids as a result of nearby discharges from potash refining operations. 

As you know, wastes from primary oil and gas exploration and production activities are 
currently exempt from Subtitle C (Hazardous Waste) of the federal Resource Conservation and 
Recovery Act (RCRA). The scope of the exemption was outlined in EPA's Regulatory 
Determination which was published in the Federal Register dated Wednesday, July 6, 1988. 
This included a listing of the types of wastes exempted by EPA from consideration as 
"Hazardous Wastes", irrespective of the types and concentrations of contaminants. Additionally, 
correspondence earlier this year from Mr. Don Clay, EPA Assistant Administrator, clarified the 
status of crude oil tank bottom reclaimers with respect to the exemption and stated that 
"generally, those wastes that are derived from the processing by reclaimers of only exempt 
wastes from primary oil and gas field operations, are also exempt from the requirements of 
Subtitle C." The exceptions occur, for example, if RCRA regulated solvents (eg. chlorinated 
solvents) not unique to oil and gas operations were used to treat the tank bottoms. Copies of 
both the EPA exempted waste listing and EPA's clarification letter are enclosed. 



Mr. Tony L. Ferguson 
October 21, 1990 
Page 2 

Regarding CERCLA, the "Superfund Act", it is my understanding that a petroleum exclusion 
exists that prevents applicability in this instance unless, again, non-unique chemicals were used 
in an oil reclaiming operation. Also, before a site is listed under CERCLA, a study is 
undertaken to determine types and amount of exposure to humans and the environment from the 
pollution caused at a site. In this instance, no human habitation, no protectable ground water, 
and no fresh surface water exists in the vicinity of the site which would diminish the likelihood 
of any future CERCLA action if there were CERCLA actionable substances disposed at the site. 

Regardless of the regulatory situation, I have questions about what the chemical analyses that 
were provided BLM by B&E are supposed to demonstrate. If they were done to show whether 
hazardous constituents in concentrations above RCRA standards are present, the tests conducted 
were inappropriate. The solids analyses were supposedly performed by Davis Research of 
Avon, Mississippi. I called Dr. Davis because I suspected that the very high results for metals 
were the result of analyses for total metals instead of an extractive analysis performed under 
EPA's new Toxicity Characteristic Leaching Procedure (TCLP) as described in 40 CFR, 
Part 261, Appendix I I ~ Method 1311. I was informed that A & L Environmental Services of 
Memphis was the laboratory that actually conducted all analyses and was given their telephone 
number. Upon contacting Mr. Jeff Papasan, Director of Environmental Services for A&L, I 
was told that the analyses were indeed for total metals performed using the 7000 series 
procedures described in SW-846. Mr. Papasan indicated that results shown in the Davis report 
likely were at least 20 times the levels which would result from use of Method 1310, and the 
differences may be even greater because of the hard time he had in digesting the samples in 
preparation for analysis. 

In addition to the metals analyses, the organic results for benzene, toluene, ethyl benzene, and 
xylenes had detection limits of 1 ppm, or 1000 ppb, which is in excess of EPA's "hazardous 
waste" value of 0.5 ppm (500 ppb) for benzene that is applicable for non-exempt wastes.' Again, 
the analytical methodology used for the chemical extraction of organics prior to chromatology 
analysis using Method 8020 may not have been compatible with TCLP Method 1310 and the 
detection limit should be lower. An additional method (Method 8010) must be used to detect 
chlorinated solvents, if they are suspected of being used at the site. 

In summary, I believe that the materials deposited in the pits are not actionable under either 
RCRA or CERCLA. In addition, if the analyses were performed to demonstrate the occurrence 
of RCRA hazardous constituents, improper analytical methods were selected and used for the 
analyses. Finally, because of the location of the site and the lack of human habitation and 
absence of fresh water, I believe that the material deposited in the pits poses little environmental 
threat provided the pits are closed and covered in a manner which prevents further use and 
prevents runon or runoff of naturally occurring precipitation. 
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If you have any questions please contact Roger Anderson or William Olson at (505)827-5884. 

cc: Mike Williams, OCD District Office, Artesia 
Kathleen Sisneros, NMED Santa Fe 
Roger Hartung, EPA Region VI, Dallas 
Pat Rankin, EPA Region VI, Dallas 
B&E, Inc., Carlsbad 

Sincerely, 

David G. Boyer, Hydrogeolog; 
Environmental Bureau Chief 

enc. 



EPA WASTE CLASSIFICATION 
O & G EXPLORATION AND PRODUCTION WASTES* 

Oil and Natural Gas Exploration and Production Materials and Wastes 
Exempted by EPA from Consideration as "Hazardous Wastes" (provided 
non-exempt waste which is or may be "hazardous" has not been added): 

Materials and Wastes Not 
Exempted (may be a "hazardous 
waste" if tests or EPA listing 
define as "hazardous") **: 

. Produced water; 

. Drilling fluids; 

. Drill cuttings; 

. Rigwash; 

. Drilling fluids and cuttings from 
offshore operations disposed of 
onshore; 

. Geothermal production fluids; 

. Hydrogen sulfide abatement 
wastes from geothermal energy 
production; 

. Well completion, treatment, and 
stimulation fluids; 

. Basic sediment and water and 
other tank bottoms from storage 
facilities that hold product and 
exempt waste; 

. Accumulated materials such as 
hydrocarbons, solids, sand, and 
emulsion from production 
separators, fluid treating vessels, 
and production impoundments; 

. Pit sludges and contaminated 
bottoms from storage or disposal 
of exempt wastes; 

. Workover wastes; 

. Gas plant dehydration wastes, 
including glycol-based 
compounds, glycol filters, filter 
media, backwash, and molecular 
sieves; 

. Gas plant sweetening wastes for 
sulfur removal, including amines, 
amine filters, amine filter media, 
backwash, precipitated amine 
sludge, iron sponge, and hydrogen 
sulfide scrubber liquid and sludge; 

. Cooling tower blowdown; 

. Spent filters, filter media, and 
backwash (assuming the filter 
itself is not hazardous and the 
residue in it is from an exempt 
waste steam); 

. Packing fluids; 

. Produced sand; 

. Pipe scale, hydrocarbon solids, 
hydrates, and other deposits 
removed from piping and 
equipment prior to transportation; 

. Hydrocarbon-bearing soil; 

. Pigging wastes from gathering 
lines; 

. Wastes from subsurface gas 
storage and retrieval, except for 
nonexempt wastes listed below; 

. Constituents removed from 
produced water before it is 
injected or otherwise disposed of; 

. Liquid hydrocarbons removed 
from the production stream but 
not from oil refining; 

. Gases from the production stream, 
such as hydrogen sulfide and 
carbon dioxide, and volatilized 
hydrocarbons; 

. Materials ejected from a 
producing well during the process 
known as blowdown; 

. Waste crude oil from primary 
field operations and production; 

. Light organics volatilized from 
exempt wastes in reserve pits or 
impoundments or production 
equipment; 

. Liquid and solid wastes generated 
by crude oil and crude tank 
bottom reclaimers***. 

Unused fracturing fluids or acids; 
Gas plant cooling tower cleaning 
wastes; 
Painting wastes; 
Oil and gas service company 
wastes, such as empty drums, 
drum rinsate, vacuum truck 
rinsate, sandblast media, painting 
wastes, spent solvents, spilled 
chemicals, and waste acids; 
Vacuum truck and drum rinsate 
from trucks and drums 
transporting or containing non-
exempt waste; 
Refinery wastes; 
Liquid and solid wastes generated 
by refined oil and product tank 
bottom reclaimers***; 
Used equipment lubrication oils; 
Waste compressor oil, filters, and 
blowdown; 
Used hydraulic fluids; 
Waste solvents; 
Waste in transportation pipeline-
related pits; 
Caustic or acid cleaners; 
Boiler cleaning wastes; 
Boiler refractory bricks; 
Boiler scrubber fluids, sludges, 
and ash; 
Incinerator ash; 
Laboratory wastes; 
Sanitary wastes; 
Pesticide wastes; 
Radioactive tracer wastes; 
Drums, insulation, and 
miscellaneous solids. 

Source: Federal Register, Wednesday, July 6, 1988, p.25,446 - 25,459. 
See important note on 1990 disposal restrictions for non-exempt waste on reverse. 
See reverse side for explanation of oil and tank bottom reclaimer listings. 

(rev. NMOCD 9/91) 



NOTES: 

1. As of September 25, 1990, any facility disposing of 1.1 tons or more of non-exempt waste per month 
with benzene as a constituent (e.g. oily liquid or solids, or aromatic wastes) is disposing of hazardous 
waste if, after testing, benzene levels of liquids, and of liquid leachate from solids are above 0.5 
milligrams per liter (equivalent to 500 parts per billion). Benzene is a naturally occurring constituent 
of crude oil and refined product (especially gasoline), and is also used as a cleaning solvent. (Other 
types of solvents and chemicals have been subject to hazardous waste rules for several years.) 

As of March 29, 1991, facilities disposing of between 0.11 and 1.1 tons of non-exempt waste per 
month became subject to the same rules. Regulation of such facilities is the responsibility of either 
the US Environmental Protection Agency or the New Mexico Environment Department (dependent 
on jurisdiction transfer from USEPA). 

The following OCD regulated facilities, especially, may be subject to hazardous waste rules for 
disposal of wastes and contaminated soils containing benzene: 

— Oil and gas service companies having wastes such as vacuum truck, tank, and drum rinsate 
from trucks, tanks and drums transporting or containing non-exempt waste. 

— Crude oil treating plants and crude tank bottom reclaimers using benzene solvent, or liquids 
containing benzene as cleaning solutions. 

— Transportation pipelines and mainline compressor stations generating waste, including waste 
deposited in transportation pipeline-related pits. 

Source: Federal Register, Thursday, March 29, 1990, p.11,798 - 11,877. 

2. In April, 1991, EPA clarified the status of oil and tank bottom reclamation facilities: 

A. Those wastes that are derived from the processing by reclaimers of only exempt wastes from 
primary oil and gas field operations are also exempt from the hazardous waste requirements. 
For example, wastes generated from the process of recovering crude oil from tank bottoms 
are exempt because the crude storage tanks are exempt. 

B. Those reclaimer wastes derived from non-exempt wastes (eg. reclamation of used motor oil, 
refined product tank bottoms), or that otherwise contain material which are not uniquely 
associated with or intrinsic to primary exploration and production field operations would not 
be exempt. An example of such non-exempt wastes would be waste solvent generated from 
the solvent cleaning of tank trucks that are used to transport oil field tank bottoms i The use 
of solvent is neither unique nor intrinsic to the production of crude oil. 

Source: EPA Office of Solid Waste and Emergency Response letter opinion dated April 2, 1991, 
signed by Don R. Clay, Assistant Administrator. 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON. O.C- 204.60 

. . . i t ' w v i . 

sect w AST? iv== : = >.c • -.. ;-• 

Mr. Paul M. Bahannon, Esq. 
Porter & Clements i 
NCNB Center 
7000 Louisiana, suite 3500 
Houston, Texas 77002-2730 

Dear i*r- Bohannon: I 

This i s to inform you that ve have concluded our review of 
the September 18, 1990 Request by Waste Crude oi l , Reel aimers 
concerning the. applicability of Subtitle C of the, Resource 
Conservation and Recovery Act (RCKA) to crude o i l reclaimer wastes. 
This letter continues with a summary of our tentative conclusions 
froa the review of the request and our course of action fer 
responding- to the request. 

Tn light af your request, and based upon our communications 
with various state regulatory authorities and industry 
representatives, i t appears both necessary and appropriate at this 
tine to clarify the Regulatory Determination for Oil and Gas and 
geothermal Exploration. Development and Production Wastes (see 
53 Pa 25446? July 6, 1988) with respect to crude oi'l 'reclaimer 
wastes- The Agency plans to respond to your request I n the forr. 
of an interpretive notice that will be published in the federal 
Register. The notice would explain and clarify the; intended 
meaning of the language concerning wastes froa crude o i l and tank 
bottom reclaimers that appeared in the Agency's Regulatory 
Determination. Specifically, the forthcoming notice would identify 
those reclaimer wastes that are and are not exempt from subtitle 
C of RCRA. 1 ! 

While the Agency plans to detail i t s explanation ;cf exempt 
and non-exempt wastes in the forthcoming notice, following is a 
brief summary of our preliminary position on reclaimers 1 wastes. 
Generally, those wastes that are derived from the processing by 
reclaimers of only exempt wastes from primary o i l and :gas field 
operations are also exempt from the requirements of'Subtitle C. 
For example, wastes generated from the process of recovering crude 
oil from tank bottoms obtained from product storage f a c i l i t i e s at 
primary field operations are exempt from Subtitle C >because the 
product storage tank bottoms are exempt. This i s based largely on 
the long held principle that, generally, wastes derived fron exempt 
wastes remain exempt. 1 
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Kowever, there are also solid and liquid wastes froa reclaimer 
operations that are not exempt from Subtitle c to which the Agency 
intended to refer in i t s 1988 notice. Generally, those reclaimer 
wastes derived- from non-exempt oilfield wastes or that otherwise 
contain materials which are not uniquely associated with or 
intrinsic to primary exploration and production field operations 
would not be exempt. An example of these nch-exeapt wastes vould 
be waste solvent generated from the solvent cleaning of tank trucks 
that are used to transport oil field tank bottoms. Such wastes 
would not be exempt from Subtitle c because the use of solvent is 
neither unique nor intrinsic to the production of crude o i l . 

The Agency plans to issue the notice as a clarification to a 
past Agency action — the Regulatory Determination process — which 
was subjected to public review and comment procedures. As such, 
the Agency would net s o l i c i t comments or additional information on 
the forthcoming notice. However, the Agency's public docket on the 
Regulatory Determination will be supplemented with materials you 
supplied, as well as other materials obtained by the Agency during 
the course of evaluating your September 18, 1990 request. 

The Agency realizes the significant role that waste crude oii 
reclaimers can play in contributing to its waste minimization 
policy and goals. Our upcoming interpretive notice will, allow us 
to avoid the inequities that would be imposed i f we> were to 
classify wastes that are exempt at primary field operations: as non-
exempt when generated off-site by commercial reclaimers. We trust 
that this letter, and the forthcoming Federal Register notice will 
be responsive to the concerns you and -others have raised. 
Meanwhile, i f you have any questions, please icontact 
Mr. Bob Tanetti at (703) 308-3426. j 

Sincerely, 



IP ' BUREAU OF LAND MANAGEMENT 
Roswell District Office 

P.O. Box 1397 
Roswell, New Mexico 88202-1397 

IN REPLY 
REFER TO: 

1703 (064) 

OCT i » m 

New Mexico Environment Dept. 
Attn: Kathleen Sisneros 
Division Director - Water and Waste Management 
1190 St. Francis Drive 
Santa Fe, New Mexico 87502 ! 

NM Oil Conservation Division 
Attn: Dave Boyer 
Environmental Bureau Chief j 
P.O. Box 2088 
Santa Fe, New Mexico 87504 

US Env. Protection Agency, Region VI 
Attn: Roger Hartung (6WE) 
First Interstate Bank Bldg., Suite 1200 
1445 Ross Ave. 
Dallas, Texas 75202 

US Env. Protection Agency, Region VI 
Attn: Pat Rankin (6C-A) 
First Interstate Bank Building, Suite 1200 
1445 Ross Ave. 
Dallas, Texas 75202 

Gentlemen: 

This letter is a request for a regulatory opinion concerning a trespass, site 
on public lands. The site contains waste material from a produced water 
discharge f a c i l i t y on adjacent private land. We request you provide this 
office with a statement addressing Resource Conservation Recovery Act (RCRA) 
and Comprehensive Environmental Response, Compensation, and L i a b i l i t y Act 
(CERCLA) regulatory status. Enclosed are a site map, a copy of test results 
from samples taken at the site, and a copy of test results from a typicial 
product sample. 

i 

B&E, Inc. operates a produced water discharge f a c i l i t y on private land in Eddy 
County, New Mexico. B&E disposed of waste products from this f a c i l i t y in pits 
they constructed on adjacent public land. Construction of these pits was not 
authorized by the Bureau of Land Management (BLM). When the BLM was notified 
of the situation, a trespass notice was written. B&E ceased disposal 
operations at the trespass site when the notice was received. 



2 

The BLM requires remediation of a l l trespass sites. B&E and the BLM are 
working on an acceptable remediation plan for this site. However, a 
regulatory opinion from your agency addressing the status of the waste 
materials at this site is required prior to remediation. 

We respectfully request a response by November 8, 1991. I f you have any 
questions or require additional information, please contact Al Collar or Tim 
Kreager at the BLM Roswell District Office, (505) 622-9042. 

3 Enclosures 
1 - Site Map 
2 - Test Results 
3 - Test Results 

cc: 
B&E, Inc. 
P.O. Box 756 
Carlsbad, N.M. 88220 

Sincerely, 

Tony L. Ferguson 
Associate District Manager 
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September 16, 1991 

Bureau of Land Management 
Roswell D i s t r i c t Office 
P.O. Box 1397 
1717 West 2nd Street 
Roswell, NM 99202 

RE: Independent Test Results 
Soil - 3 p i t s 

ATT: Al Collar 
Hazardous Materials Coordinator 

Enclosed please f i n d copies of tho s o i l sample results from the Davis 
Research, Inc. located in Avon, Mississippi. 

We are aware that there i s lend prossnnh in tho s o i l . r t seems to be 
a complete mystery where i t came from. Our main concern and the questions 
we have are; 

1. Tf the lend i s prenont in the mm (!) pil- Hint 
wn put. nothing .In, thou In It;, possible that 
there i s lead present i n tlie s o i l naturally? 

2. Can there be further testing done jn adjacent 
areas to solve thin mynl-.nry? 

We ce r t a i n l y appreciate the cooperation we have experienced with the . 
BLM. Phil Withrow and myself enjoyed your v i s i t i n our o f f i c e on 
Friday; Sept. 13, 1991. 

We anxiously await your reply and possible answers to our questions. 

Thank you again and i f you have any guostinns, please don't hesitate 
to contact us. 

Sincerely, 

Valerie Lemons-Pierce 
Asst. General Manager 

Enclosures 
x c : f i l e 
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Davis Research, Inc. 
P. O. Box 40 

Avon, MS 38723 
(601) 332-1943 

Alignst 30, 199! 

B & E, Inc. 
P.O. Box 2292, 700 North Shipp 
Hobbs, New Hexico 88240 

Arsen tc (Ar), Chromium (Cr) , head (Ph), Mercury (Ag), and Selenium (Se) 

(ppm) 1 
Lab no. B & E ID Ar __Cr Pb Ag Se 
1702 Pit n, sample ill (0-8 in) 2.46 35.5 93.1 0.64 0.53 
1703 Pit in, sample ill (10-20 in) 3.08 45.5 113.0 0.30 1.17 
1706 Pit in, sample il3 (0-6 in) 3.19 23.5 130.0 0.24 0.77 
1707 Pit in, sample #3 (6-12 in) 2.27 49.1 104.0 0.14 0.80 
1708 Pit nu sample ilh (5 in) 2.47 23.8 147.0 0.25 1.06 
1709 Pit 92, sample ill (0-10 in) 2.25 13.5 13.9 

/) -
0.07 

1710 Pit n, sample ill (20-28 in) 7.007) 39. 7 186.0 0.29 0.66 
1711 Pit if 2, sample ill (36-45 in) 5.52(J) 52.4 508.0 0.15 , 0.99 
1712 Pit a 3, sample il] (0-10 in) 1 .47 5.70 11.6 0.05 : 1 .87 
Analysis done 
Solid Waste. 

according to USEPA Manual 
Physical/Chemical Methods" 

SW-846 
. 3rd 

"Test Methods for Evaluating 
Edition, September 1986. 

Robert G. Davis, Ph.D. 
President, Laboratory Director 



Davis Research, Inc. 
P. O. Box 40 

Avon, MS 30723 
(601) 332-1943 

August 30, 1991 

B & E , I n c . 
P.O. Box 2292, 700 North Shipp 
Hobbs, New Hexico 88240 

RTF.X 
.... -_.Jl!I' in) 

Lab no. B & E ID Benzene Toluene 
Ethyl 

Xylenes 

9 

Total 
Xylenes 

6 
1704 Pit / / l , sample 92 (0-10 in) <! < 1 

Ethyl 
Xylenes 

9 

Total 
Xylenes 

6 
1705 Pit / / l , sample 112 (12-18 in) <l < 1 9 6 
1709 Pit #2, sample 91 (0-10 in) < 1 <. 1 < 1 < 1 
1710 Pit #2, sample ill (20-28 in) <l 5 7 31 
1711 Pit 92, sample ill (36-45 in) <1 1 <1 <. 1 
1712 Pit 93, sample ill (0-10 in) <1 2 3 8 

Detection l i m i t : 1 ppm 

Analysis done according to SW-846 EPA Methods 8020 

< = less than 

Robert G. Davis, Ph.D. 
President, Laboratory Director 
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Davis Research, Inc. 
P. O. Box 40 

Avon, MS 38723 
(601) 332-1943 

August 30, 1991 

B&E, Inc. 
P.O. Box 2292, 700 North Shlpp 
Hobbs, New Mexico 88240 

SAR (Sat. pnsto) 

B & E ID Analysis 

STK 115 10.5 

STK tt6 40.6 

STK i l l 38.8 

Lab no. 

1713 

1714 

1715 

Robert G. Davis, Ph.D. 
President, Laboratory Director 
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Mr. Gene Qrean 
P. O.Box /5b, Carlsbad, NM 

Martin Water laboratories. Inc 

R E S U L T O F W A T E R A N A L Y S E S 

TO* W. I N D I A N A 

M I D L A N D , T E X A I 7*701 

P I I O N I ( I 1 - 4 B 2 I 

L A H O R A T O R Y N O . . 38240 
S A M F ' L E R E C E I V E D 

R E S U L T S R E P O R T F n 3 - 7 - 8 2 

B & E Inc. 
C O M P A N Y 

F I E L O O R P O O I 

S E C T I O N B L O C K S U R V E Y _ 

S O U R C E O F S A M P L E A N O D A T E T A K E N 

N O . 1 

L E A S E As l isted 

C O U N T Y Eddy S T A T E . J8L 

N O . 

N O . 

Produced weter - taken from Buber 8tate. 5-3--82 ;\ • ,. , , •<• 
Produced water - taken frotn SCB $4. 5-3-82 r 

frit''"' Produced water - taken from Southland State. 5-3-82 /?„, . . > v , . N O . 4 

R E M A R K S 

C H E M I C A L A N D P H Y S I C A L P R O P E R T I E S i 

N O . 1 N O . 2 N O . 3 N O . 4 

Spec i f ic Gravity at 60* F . 1.0904 1.1760 1.1349 1,1720 
pH When Sampled 

. e» f 

pH When R e c e i v e d A-46 * , * 6 * O l 

Bicarbonate as HCO3 1.488 "i61 1,708 
1 ? 1 ? I 

74 A 
Superiaturat ion a i C a C O ] , r-*r*f 

Underaaturation at C a C 0 3 

Total Hardness a t C a C O j 11,600 67 ,000 7 100 L % A n n 
Ca lc ium as C a 

71 200 
— * | # w — T J | W U 

Magnesium as Mg 1.215 3,409 

•— 
216 

1 Haa 
Sodium and/or P o t a s s i u m 52.034 80 ,055 ft 7 ,9« i A 

A • tre» J 

90 31 R 
Sulfate as SO4 312 2 U 1 ,775 

— i f W y ^ m 9 —'* 

Chloride a i C l 88.774 170,446 134,936 
— , •>• 1 mwWm — — 

1 6 9 - Q H 
Iron as F e 441 15* 48 3 

•VF1Wm3 

Barium as B a 0 0 
.. aay«y y e j 

A n 
Turbidity, E l e c t r i c 

V 

Color as Pt 

Total S o l i d s , C a l c u l a t e d 147 ,7*1 775,898 227 M S 
Temperature * F . C r v , * > O X 

Carbon Dioxide, C a l c u l a t e d 

D i s s o l v e d Oxygen. Winkler 

Hydrogen Sulf ide 
0 0 ft n 

R e s i s t i v i t y , ohms/m al 7 / ' F . 
0.071 

V 1 V 

f ) ClaVA 
0 . 0 
A . A * . *> 

0;0 
Suspended Oi l v ; 0 3 3 0;.O48 
Fi l t rab le Sol ids as m g / | 

Volume F i Itered. ml 

Carbonate, , « • r.n^ A 

F l u o r i d e , i a F 
y 

0 . 3 
v -
0 0 

0 
ft . A u 

A A H i t r a t e . aa NO, n n 
V w V 

0 ft 
Ui u 
n n 

0 . 0 
A A 

R e s u l t s Repotted As Mil l igram • Per L i ter u . w 0 , 0 
Addit ional Determinations And Remarks 

ArMtii>, mm km 0 i. nnn A A A A ft f i r*ni 

CM Ami irm f mj f A u.uuu 
A 4 A 

0 .000 o.ouo 
f v m n i Am mm f | l < w; xu 

1 n r\n 
0 . zo 
A A A 

0 .80 

1-A*ft, mm f i t ' 
1 V 1 U v 

i A nn 
v . Ov 
A A A 

0 . 0 0 o.uu 
T n f e l M* i *v> i im> mm u ~ 

1 u • u u 
A . A A A 

y . 00 0 . 0 0 0 .00 

fl"*''**•* Ca) 
' u.uuu 

A A A 
0 .000 0 .000 0 .000 ' 

? 4 J f i r , ae 
V . U v 
A A A 

0 . 0 0 o.uu u.oo 
U . U U 0 .00 o.uu 0 .00 

Form No. 3 l a j d g , « n d b e l i e f . 
By , ,. 

C M b e s t of b i s know— 

Waylan C. Martin, M. A. 
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March 26, 1991 R E C E I V E D 

Mr. Jim Piatt 
Acting Bureau Chief 
Surface Water Bureau 
Environmental Improvement Division 
New Mexico Health and Environment Department 
Harold Runnels Building 
1190 St. Francis Drive 
Santa Fe, New Mexico 87503 

Re: Jurisdictional Status of Laguna Gatuna under the Clean Water Act 

Dear Mr. Piatt: 

This responds to your March 11, 1991, inquiry on the jurisdictional status of 
Laguna Gatuna, a playa lake located in Lea County, New Mexico. As pointed out in 
your letter, EPA responded to an earlier request for jurisdictional advice on 
Laguna Gatuna on August 13, 1987, concluding that the information provided with 
that request did not indicate i t a "water of the United States." Significantly, the 
information on which that conclusion was based included a statement that Laguna. 
Gatuna "supports no wildlife...of any kind." 

In essence, we regard your inquiry as a request for reconsideration of that advice 
on the basis of information recently provided by the Bureau of Land Management 
(BLM) and the U.S. Fish &. Wildlife Service (USFWS). In contrast to the; basis for 
EPA's August 13, 1987 advice, that information indicates Laguna Gatuna! is in fact 
used as a feeding and loafing area by migratory birds during their spring and fal l 
migrations and as a nesting area during the breeding season. Although neither 
BLM or USFWS specifically identifies the species using the playa, their letters 
suggest they may include listed threatened and endangered species, including the 
Aplomado Falcon and Snowy Plover, and clearly show Laguna Gatuna is susceptible 
to use by those migratory species. 

EPA Region 6 has regarded use by migratory birds as a use in interstate commerce 
since at least 1979. See, e.g., "Lake Whalen — 'Navigable Waters' Determination," 
1 Gen. Couns. Ops. 165 (January 26. 1979). Under the Agency's current definition 
of "waters of the United States" at 40 CFR §122.2, even potential use by migratory 
birds is sufficient to show a specific surface water is subject to federal j u r i s 
diction under the Clean Water Act. Accordingly, the information submitted by BLM 
and USFWS compels a conclusion that Laguna Gatuna is indeed a water of the Uni
ted States. Section 301(a) of the Clean Water Act, 33 U.S.C. § 1311(a), thus prohibits 

APR 0 2 1991 
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discharges of pollutants to Laguna Gatuna in the absence of an authorizing National 
Discharge Elimination System (NPDES) Permit. 

Your March 11 inquiry indicates your Agency is contemplating issuance of a State 
permit for a surface brine disposal faci l i ty proposed by Petro-Thermo Corporation. 
I t did not, however, indicate the location or nature of the wells producing the 
brine or whether the contemplated permit would authorize its discharge1 to Laguna 
Gatuna. I f any of the wells producing that brine fa l l within the Onshore Subcate
gory of the Oil and Gas Extraction Point Source, its discharge to Laguna Gatuna is 
presumably prohibited by NPDES General Permit NMG320000. See 56 Fed. Reg. 7698 
(February 25, 1991). Moreover, Section 510 of the Clean Water Act. 33 U.S.C. §1370, 
preempts New Mexico's authority to authorize discharges of Onshore Subcategory 
produced water to any water of the United States, including Laguna Gatuna. 

Please note that we do not here determine that Petro-Thermo's proposed discharge 
would necessarily be prohibited by NPDES Permit NMG320000. Possibly, i t would 
be subject to another subcategory of the Oil and Gas Extraction Point Source 
Category and might thus be authorized to discharge through issuance of an i n d i v i 
dual NPDES permit with effluent limitations reflecting appropriate leveis of control 
for that subcategory, New Mexico's water quality standards, and other applicable 
State and federal law. Making a decision on that issue would, however, require 
substantially more information on the proposed faci l i ty and discharge. 

We are providing a copy of this letter to the attorneys which requested the 1987 
jurisdictional advice and to Laguna Gatuna, Inc., which we understand may now be 
discharging wastewater to Laguna Gatuna without an NPDES permit. I f there are 
fu r the r questions in this matter, please call Assistant Regional Counsel Pat Rankin 
at (214) 655-2106. < 

Sincerely yours, 

Myron Knudson, P.E. 
Director 
Water Management Division 

cc: Mr. Tom O'Brien 
USFWLS 

Mr. T. Kreager 
BLM 

Petro-Thermo Corporation 

Laguna Gatuna, Inc. 

Michael R. Comeau, Esq. 
Stephenson, Carpenter, Crout & Olmsted 

Paul Watler, Esq. 
Jenkins & Gilchrist 



Director 
New Mexico Department of Fish and Game 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON. O.C- 20460 

Mr. Paul M. Sohannon, Esq. 
Porter & Clements ' i 
NCNB Center 
7000 Louisiana, Suite 3500 
Houston, Texas 77002-2730 

Dear Jtr- Bohannon: ! 

This i s to inform you that we have concluded our review of 
the September 18, 1990 Recmest by Waste Crude Oil .Reclaimers 
concerning the. applicability of Subtitle C of the, Resource 
Conservation and Recovery Act (RCRA.) to crude o i l reclaimer wastes. 
This letter continues with a summary of our tentative conclusions 
from the review of the request and our course of action for 
responding- to the request. 

Tn light at your request, and based upon our communications 
with various state regulatory authorities and1 industry 
representatives, i t appears both necessary and appropriate at this 
tine to clarify the Reerulatorv Determination for Oil and Gas and 
Geothermal Exploration. Development and Production Wastes (see 
53 ?R 25446? July 6, 1988) with respect to crude oi l 'reclaimer 
wastes. The Agency plans to respond to your request in the form 
of an interpretive notice that will be published in the federal 
Register. The notice would explain and clarify thej intended 
meaning of the language concerning wastes from crude o i l and tank 
bottom reclaimers that appeared in the Agency's Regulatory 
Determination. Specifically, the forthcoming notice would identify 
those reclaimer wastes that are and are not exempt from Subtitle 
C of RCRA. 

While the Agency plans to detail its explanation ;cf exempt 
and non-exempt wastes in the forthcoming notice, following is a 
brief summary of our preliminary position on reclaimers 1 wastes. 
Generally, those wastes that are derived from the processing by 
reclaimers of only exempt wastes from primary oii and ;gas field 
operations are also exempt from the requirements of Subtitle C. 
For example, wastes generated from the process of recovering crude 
o i l from tank bottoms obtained from product storage f a c i l i t i e s at 
primary field operations are exempt from Subtitle C because the 
product storage tank bottoms are exempt. This is based largely cn 
the long held, principle that, generally, wastes derived! from exempt 
wastes remain exempt. 
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However, there are also solid and liquid wastes froa reclaimer 
operations that are not exempt from Subtitle C to which the Agency 
intended to refer in its 19a8 notice. Generally, those reclainer 
wastes derived- from non-exempt oilfield wastes or that otherwise 
contain materials which are not uniquely associated, with or 
intrinsic to primary exploration and production field operations 
would not be exempt. An example of these nch-exempt wastes would 
be waste Solvent generated from the solvent cleaning of tank trucks 
that are used to transport oil field tank bottoms. Sufeh wastes 
would not be exempt from Subtitle c because the use of solvent is 
neither unique nor intrinsic to the production of crude o i l . 

The Agency plans to issue the notice as a clarification to a 
past Agency action — the Regulatory Determination process •— which 
was subjected to public review and comment procedures. , As such, 
the Agency would net so l i c i t comments or additional information on 
the forthcoming notice. However, the Agency's public docket on the 
Regulatory Determination will be supplemented with materials you 
supplied, as well as other materials obtained by the Agency during 
the course of evaluating your September 18, 1990 request.; 

The Agency realizes the significant role that waste |crude oil 
reclaimers can play in contributing to its waste minimization 
policy and goals. Our upcoming interpretive notice will allow us 
to avoid the inequities that would be imposed i f we were to 
classify wastes that ar* exempt at primary field operations; as non-
exempt when generated off-site by commercial reclaimers. We trust 
that this letter, and the forthcoming Federal Register notice will 
be responsive to the concerns you and -others have raised. 
Meanwhile, iff you have any ouestions, please |contact 
Mr. Bob Tonetti at (703) 308-3426. " j 

Sincerely, 
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IUIRKAU OF LAND MANAGEMENT 
Cmljbnti Rnsourcf Area Headquarters 

P. O. Box 1778 

Onrlsbad. New Mexico 88220 

STAFF REPORT 
PRODUCED WATER DISPOSAL INTO 
I.AGUNA TRES AND LAG UNA QUATRO 

EDDY COUNTY, NEW HEXICO 

Purpose 

This document ts intended fo aunnnarLze the BLM's posi t ion 
tlie disposal of produc"*'! wi UT into Die tin tit r a l l y oceurrii 
of T..'iguna Tres and T.a}»,uua Quatro. 
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c t s c o n c e r n i n g 

Currently there ace two sal 'water disposal f a c i l i t i e s operating .In trespass: 
1) tl\<; NM'. t rucking f a c i l i t y located i n the NE of tlie SE quarter of Section 6, 
T 23 S, ll 30 E, and; 2) flie Unlehem In te rna t iona l Inc . f a c i l i t y located in the 
north ha l f of Section 2, T 23 S, R 29 E (.see f igure 1 ) . Tlie IWiE f a c i l i t y i s 
located ou private land but: discharges Into Laguna Quatro which is p r imar i ly 
public land. The Unldiom f a c i l i t y is located on state land but discharges 
In to Laguna Tres which i s , once again, pr imar i ly public land. 

Both of the disposal operations are occurring wi th in the s a l t water disposal 
area designated by tbe New Mexico O i l Conservation Divis ion (NMOCD), order No. 
R-3221. These f a c i l i t i e s were approved by the NMOCD i n 1902, order No. 7031, 
however neither f a c i l i t y was approved by the BLM. , Both of those companies 
have been operating in tresspass since 1902 and requests for r ights-of-way 
approval have not been made as of th i s date. 

Tlie BLM was uuaware of the problem u n t i l sometime i n the f a l l of 1900 when 
some private Individuals expressed concern over dead birds found i n the area. 
A f t e r conducting a f i e l d inspection of the B&E f a c i l i t y , the BLM issued a 
trespass notice for the unauthorized disposal of produced water i n to the 
lake . The trespass notice also included the unauthorized disposal of 
o i l - f i e l d waste (basic sediments and water, i . e . "tank bottoms") In to an 
unlined p i t oh federal land. B&E was required to c o l l e c t and analyze samples 
of the produced water and tlie so l i d material contained in the unlined p i t s . 
The results of these analyses are discussed i n greater d e t a i l l a t e r i n this 
paper. 

Concerns 

Before l i s t i n g concerns In r e l a t i o n to the proposed action and the possible 
impacts associated with Uie ac t ion , there should be a clear understanding of 
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what the ecosystem is an<l I t s values. The wetland ecosystem associated with 
thin action is a naturally occurring I n t r i c a t e system of sal t lakes or 
"playas". These lakes have always contained various levels of salts since the 
lakes were L n i t i a l l y formed during the Cenozoic era. These ecosystems are 
very f r a g i l e i n that several species of plant and animal l i f e evolved 
concurrently with these types of communities. These same species generally 
have a narrow range of s a l i n i t y tolerance and are highly specialized [to 
.survive within the those confines. Some examples include brine shrimp, Pecos 
pupfiah, pickle weed and Cali f o r n i a sealavender. This same network of 
wetlands h i s t o r i c a l l y and presently provides c r u c i a l habitat for a host of 
migratory and non-migratory bird species. Some of the species known to use 
the area are Federally l i s t e d species. These Include the peregrine falcon and 
aplomado falcon. Although these species have declined tremendously throughout 
the United States they are s t i l l being observed migrating through southeast 
New Mexico and have been observed at the s a l t lakes. Tt may be that tlie 
continued existence of the threatened and endangered species i n this area i s 
d i r e c t l y linked to the health of these wetland ecosystems. The following 
scenario takes place on the salt Jakes but only represents a minute fragment 
of the complex web of l i f e that Is actually occurring there. 

Peregrine falcons migrate through the area and begin hunting for shoreblrd 
prey. 

Snowy plovers have 10 young each year that are hatched and raised on the 
lake. The falcon swoops upon the group and k i l l s a young snowy plover, i t 
then retrieves and takes to i t s perch to eat. 

The remaining snowy plovers com inue searching anil feeding on brine shrimp. 

The brine shrimp are experiencing a decline i n numbers due to drought. The 
s;a I in i t y levels are loci easing due to water evaporation, and organic material 
is low due to the lack of regeneration from watershed runoffs. 

I f we begin entering pollutants Into the system, the problems are compounded 
and we begin to lose grasp of what Is r e a l l y causing what ( i . e . the decline i n 
brine shrimp, e t c . ) . There is no question that wetland areas are complex, 
valuable ecosystems; but unfortunately, there i s very l i t t l e s c i e n t i f i c 
ecological data available for us t o t a l l y understand the ecosystem functions. 
The concerns stated in Mils section demonstrate that tlie wetland ecosystem i s 
being impacted without our knowing the extent of the problem or the rjesultant 
damage. 

When the NMOCD approved the salt water disposal f a c i l i t i e s on these lakes, the 
primary concerns addressed were; 1) how much water are these lakes able to 
hold without a s i g n i f i c a n t change in lake l e v e l , and 2) w i l l any fresh 
groundwater supplies be affected. Since these lakes contained water which was 
similar in s a l t concentration to the brine water, i t seemed to be a l o g i c a l 
illsposaL location. However, a f t e r reviewing a l l tlie Information available we 
feel that the following concerns should have been addressed: 

1. What affects are the hazardous constituents contained i n the produced 
water having on the wetland ecosystem? 

2. Can the hazardous materials accumulate to the extent that over a period 
of time the lakes become hazardous waste sites? 



3. What affects are the non-hazardous chemical constituents such as o i l , 
iron s u lfate, barium, and boron having on the wetland ecosystem? 

h. To what degree are these chemicals being attenuated, i . e . d i l u t i o n , 
evaporation, sorption, blodegradation, etc.? 

5. I f the wetland ecosystem is degrading as a result of effl u e n t s and 
current disposal volume, what type and l e v e l of disposal could f a c i l i t a t e safe 
operation? 

Planning, Policy, and Law 

The Carlsbad Resource Management Plan (RMP) does allow for disposal of 
produced water i n unlined p i t s by special permit i n areas described i n NMOCD 
order R-3221, and both of the subject lakes l i e with i n this area. However, 
tlie RMP does not allow for disposal of produced water near playa lakes, water 
wells, or springs, or within 100-year floodplains. Obviously, d i r e c t disposal 
into the playa lakes contradicts this RMP decision. 

The l)L!i policy and guidance on disposal of produced water from o i l and gas 
production on public land places further r e s t r i c t i o n s on off-lease, |coJ l e c t i v e 
disposal p i t f a c i l i t i e s . Most Important among these are; 1) the requirement 
that the p i t shall be Impervious to leakage or, l f not, l i n e d , and 2) a 
requirement that there be a monitoring and contingency plan for any escape of 
water from the f a c i l i t y , including overflow, washout, i n f i l t r a t i o n , seepage, 
and/or leakage. Tlie policy also states that the preferred method of disposing 
of produced water Is by Injection. Clearly, the intent of the BLM policy 
statement and the RMP is lo prevent the discharge of produced water Onto the 
surface. 

In addition to the HHP there are several environmental laws with, which the 
Bureau is required to comply. These include the Endangered Species Act, 
Protection of Migratory, Came and Insectivorous Birds A.c.1 , and the Ftsh and 
W i l d l i f e Coordination Act. Our level of responsibility and commitment for 
each of these acts ar". outlined below. 

End a n ge r ed Species Ac. t 

The Bureau Is responsible for carrying out this act and is required to protect 
and enhance endangered species or their habitat on, or in association with a i l 
public lands. Therefore, the Bureau must assure that a l l proposed land use 
actions on public land w i l l , not detrimentally impact the survival or recovery 
of any state or federally l i s t e d species. Currently, we know the federally 
endangered aplomado falcon (Falco femorails) and the federally endangered 
peregrine falcon (Falco peregrInus) occur on and around these wetlands (BLM 
f i l e s , 1908 and S. West, 1989). As a r e s u l t , the Bureau entered formal 
consultation with U.S. fish.and W i l d l i f e Service (USFWS) August 16, 1909. 
Copies of our l e t t e r and the USFWS response are attached as Appendix A. The 
falcon species are not known to nest ln the area but they do use the wetlands 
for roosting, hunting, and feeding especially during their f a l l and spring 
migration. The snowy piovor (Charadrlus alexandrinus) Is currently a federal 
"notice of review" species with the p o s s i b i l i t y of being l i s t e d as endangered 
or threatened i n the near future. This species nests on both Laguna Tres and 
Laguna Quatro. Additional state and federally l i s t e d animals and plants 
probably occur within tlie area, but detailed surveys have not been conducted 
to date. Section 7 of the Act requires us to prepare a bi o l o g i c a l assessment 
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of Llie d i r e c t and i n d i r e c t impacts of the proposed action upon the s u r v i v a l 
ami recovery of the falcons. Currently, we do not have the time, money or 
Manpower to c o l l e c t the information necessary to f u l f i l l these requirements. 
A very important aspect of the assessment i s the inclusion of any conservation 
measures and/or reasonable and prudent alternatives to the proposed action 
which, when Implemented, would eliminate any jeopardy to the continued 
existence of the species involved. These conservation measures can include 
compensation outside of the area affected by the proposed a c t i v i t y ( i . e 
purchase of habitat, habitat improvements, reclamation of disturbed habitats, 
e t c . ) . However, we are s t i l l responsible for eliminating the adverse impacts 
of the proposed action anil jeopardy to the falcons. After the Bureau provides 
the USFWS with an assessment, the consultation process is terminated>when the 
USFWS issues a f i n a l opinion to us. This w i l l be stated as either a jeopardy 
or non-jeopardy opinion. i f a jeopardy b i o l o g i c a l opinion i s issued, BLM must 
not i f y tlie USFWS in w r i t i n g of I t s f i n a l decision on the proposed action. 
Currently, the USFWS has serious concerns beyond the Endangered Species Act 
vhich IncLudes Migratory Species and Clean Water Act. v i o l a t i o n s . 

Protection of Migratory, '.'.ime and Insectivorous Birds 

Under this act the Secretary of the I n t e r i o r is authorized to adopt such 
measures as may be necessary to ensure the preservation, d i s t r i b u t i o n , 
introduction, and restoration of game birds and other wild birds. The 
Bureau's level of responsibility includes assurance that public land managers 
f u l f i l l , these commitments through planning and review of land use actions. 
The migratory birds protected by this act are l i s t e d in r>0 CFR 10.13. 

For the last two years, the Bureau and USFWS have entered into a partnership 
lo demonstrate their commitment to protection of migratory birds. This 
commitment i s especially apparent in New Mexico with the extensive meetings 
and e f f o r t s we expended with th** Mew Mexico 0:1.1. Conservation Division In 
developing new state regulations f o r f l u i d disposal to conform with Bureau 
standards. The USFWS is very sincere i n i t s enforcement of these regulations 
as they have begun assessing fines of up to $10,000 per incident for the loss 
of migratory species associated with o i l and gas production and f a c i l i t i e s . 
The Bureau i s responsible for evaluating a l l proposed f l u i d disposal actions 
as to the stipulations or mitigation necessary/ to protect migratory species 
within the area, in 1980, our s t a f f biologist/ and Mr. Steve West documented 
some bird species loss on and adjacent to the B&E f l u i d disposal s i t e but we 
are not sure as to the Bureau's l i a b i l i t y i f migratory bird species loss i s 
documented in association with a Bureau approved action. 

We currently know of At) d i f f e r e n t migratory bird species that use the Laguna 
Tres and Laguna Quatro wetlands extensively (BLM f i l e s and S. West). , With 
detailed inventories, this figure w i l l probably exceed 100 species. Most 
importantly, these wetlands provide nesting and rearing habitat f o r several 
colonial and shorebird species (S. West, 1989). We have not found specific 
Bureau policy that requires us to coordinate with the USFWS under this Act, 
but two of the species included on the Migratory Birds l i s t are tlie falcons 
mentioned under the endangered species section above. Therefore, ,the 
potential loss of falcons as migratory bird species would be addressed under 
the guise of the Endangered Species Act. 



Pish and W i l d l i f e Coord Inntion Act 

Tlie purpose of thi s act is to recognize the " v i t a l contribution of our 
w i l d l i f e resources to the Nation, the increasing public i n t e r e s t and 
significance thereof due to expansion of our national economy and other 
factors, and to provide that w i l d l i f e conservation shall receive equal 
consideration and be coordinated with other features of water-resource 
development programs..." . In other words, w i l d l i f e associated with water 
resource development i s to be given equal consideration. The key to this act 
Is that i t authorizes the Secretary of the I n t e r i o r to "make such 
Investigations as he deems necessary to determine the effects of domestic 
sewage, mine, petroleum, and i n d u s t r i a l wastes, erosion s i l t , and other 
polluting substances on w i l d l i f e , and to make reports to the Congress 
concerning such investigations and of recommendations for a l l e v i a t i n g 
dangerous and undesirable effects of such p o l l u t i o n " . 

There IM no specific bureau policy d e t a i l i n g our consultation r e s p o n s i b i l i t y , 
i f any; but the Act does describe the level of cooperation, surveys and 
investigations for which agencies are responsible. Also, any agency wi t h i n 
the Department can i n i t i a t e to the Secretary a request for an investigation. 
I t does not have to be tlie agency that i s considering authorization of the 
proposed action. 

Related issues and Questions 

i t Is not possible for the BLM to approve such operations without an 
environmental assessment which addresses the above mentioned concerns. Due to 
all . the unknown variables involved, such as the effects of toxic chemicals and 
other chemicals on wetland ecosystems, this environmental assessment would be 
very d i f f i c u l t for the Carlsbad Resource Area (CRA) to prepare. 

both BM". and Dnlchem International are being permitted to continue operations 
without written authorization on an interim basis pending a decision as to 
whether or not we can authorize these operations. I f a decision i s not s, 
forthcoming In the near future, can we continue to allow the unauthorized 
disposal u n t i l a decisloi. is made? indications are that one to two years/ i f 
not longer, could be required to gather the data necessary to prepare an 
environmental assessment or environmental impact statement which w i l l 
adequately address the 'r&R species and hazardous materials concerns. 

I f operations were to shut down immediately, there would not only be an 
economic Impact on B&K Trucking and Unichem International but there would also 
be impact to the operators vhich u t i l i z e these two f a c i l i t i e s . I f suddenly 
faced with no place to dispose of produced water, would ind i v i d u a l operators 
shut In the i r o i l & gas wells, or would production continue with the produced 
water being disposed of i l l e g a l l y ? W i l l this have a hLgger environmental 
impact than that which is currently being realized? 

Another concern i s the af f e c t that the closure of these f a c i l i t i e s would have 
on similar f a c i l i t i e s on federal , state, and private lands. Approximately 1ft 
miles northeast of Laguna Tres and Laguna Quatro, a similar disposal f a c i l i t y 
exists at Laguna Gatuna., This f a c i l i t y , belonging to Laguna Gatuna inc., is 
located on private land and discharges into a playa lake on public land. This 
action l s authorized under a BLM, 30-year, renewable right-of-way granted I n 
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.19/9. Closure of Che B&F, and Unichem f a c i l i t i e s would undoubtedly resuLt i n 
an Increased disposal voLume at the Laguna Gatuna f a c i l i t y . This would 
probably also r e s u l t i n Increased disposal volumes at the numerous f a c i l i t i e s 
located on state ami private lands about which we have l i t t l e knowledge and 
over which we have no control. An obvious question Is whether we can even 
allow the Laguna Gatuna f a c i l i t y to continue to operate given the T&F. species 
and hazardous materials concerns. 

i 

Since tlie Sta te o f New Mexico lias primacy over wa t e r , would a d d i t i o n a l , 
c o n f l i c t s be. c rea ted w i t h the s t a t e i t BLM a p p r o v a l i s not granted? While the 
NMOCD is concerned p r i m a r i l y w i t h p r o t e c t i n g f r e s h ground water supp l i e s and 
does noc r e a l l y address other p o t e n t i a l problems, the BLM Ls o b l i g a t e d to 
consider o ther p o t e n t i a l Impacts i n a d d i t i o n to con tamina t ion of the 
groundwater, namely the Issue of hazardous substances contained w i t h i n the 
produced water and the e f f e c t s of these substances on p u b l i c l ands . O i l and 
gas companies f e e l they should have the r i g h t to d ischarge In to these lakes 
because the potash mines discharge In to them. However, i t must be noted t ha t 
there are many o ther chemical c o n s t i t u e n t s conta ined In produced water which 
do not e x i s t Ln the b r i n " discharge from the potash mines. Tn f a c t , there i s 
very l i t t l e s i m i l a r i t y between the two watera except f o r the s a l t c o n t e n t . 

Produced Water A n a l y s i s 

Very few samples have been l iken of the produced water discharged I n t o the 
lakes since opera t ions began in 1982. To the best of our knowledge the 
discharge a t the llnlchein f a c i l i t y has not been sampled and only three sampLes 
have been Lakcm from ihe H&K f a c i l i t y (Appendix B ) . These samples were taken 
from the f a c i l i t y i n e a r l y 1989, two sampled by the NMOCD and the o ther by New 
Mexico State Department of Parks and Rec rea t i on . These samples conta ined many 
hazardous substances, as l i s ted by the FT.PA i n 40 CFR 117, which Included 
A r s e n i c , Benzene, Toluene, and Xylenes . A l l o f the hazardous substances were 
below the KPA's F.P t o x i c i t y l e v e l ; however, due to the h igh volume of water 
being disposed o f , a considerable q u a n t i t y of hazardous m a t e r i a l can 
accumulate In the sediments over time even a t very low c o n c e n t r a t i o n s . There 
have been no ana ly s i s o f the lake sediments . 

Table 1 shows the est imated q u a n t i t i e s o f hazardous substances which have been 
discharged I n t o Laguna qunl.ro since 1982. This es t imate was marie u s ing the 
average of the concent ra t ions given f rom the t t i ree water samples obta ined f rom 
the \\fiK t r u c k i n g f a c i l i t y . Ti l l s es t imate i s a t best very rough c o n s i d e r i n g 
tha t only three water samples have been taken s ince opera t ions began i n 1982; 
however, the v o l a t i l e organics (Benzene, Toluene , Xylene) had l i t t l e v a r i a t i o n 
i n concen t r a t i on between the . i n d i v i d u a l samples which i s a good i n d i c a t i o n 
that these samples are f a i r l y r e p r e s e n t a t i v e . There was a s i g n i f i c a n t 
variance i n l e v e l s of Aiseni.c f o r which t e s t s were completed I n two of the 
samples and ranged between 0.5 mg/ l and 2.4 m g / l . These are c u r r e n t l y the 
on ly a v a i l a b l e f i g u r e s , and the es t imates can be m o d i f i e d at a l a t e r date as 
more data become a v a i l a b l e . Using the ave rage ' concen t r a t i on of 1.45 mg/ l p f 
A r s en i c , 0.45 m g / l o f Benzene, 0.67 m g / l o f Toluene , and 0.45 mg/ l o f Xylenes 
the f o l l o w i n g q u a n t i t i e s were es t imated to have been discharged from the B&F. 
f a c i l i t y s ince 1982: 

Arsenic—38,310 I bs Toluene—17 ,701 l b s 
Benzene—11,809 lbs Xylenes—11,889 lbs 
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The above figures apply to tbe IJ&K f a c i l i t y only. There ts no available data 
lor the Nnlchem International f a c i l i t y . I t l s suspected that the v o l a t i l e 
organics (Benzene, Toluene, Xylenes) would be of a higher volume at the 
Unl.chem Internationa] f a c i l i t y since that f a c i l i t y uses only a system of 
separation tanks and "skimmer p i t s " (Appendix C). The B&E f a c i l i t y also 
u t i l i z e s an aeration system immediately p r i o r to the discharge of the produced 
water. This system encourages v o l a t i l i z a t i o n and biodegradation, thus i d e a l l y 
reducing the concentrations of these chemicals l n the discharged water. 

I 

I t i s of p a r t i c u l a r importance to note t h a t these amounts may or may not be 
t o t a l l y safe to the w i l d l i f e / r i p a r i a n h a b i t a t . Mo one can respons ib ly answer 
tha t ques t ion s ince these issues were never p r e v i o u s l y addressed. Another 
po in t to consider i s that the wet land ecosystem may be a f f e c t e d by o ther 
chemicals conta ined i n the produced water which are not hazardous substances. 

A l t e r n a t i v e s i 

1 . Issue trespass not ices f o r a l l ope ra t i ons w i t h i n Laguna Tres , and Laguna 
Quatro watersheds, and r equ i re the immediate ces sa t ion of a l l d i sposa l 
a c t i v i t i e s t ha t a f f e c t pub l i c lands . 

2 . I n i t i a t e a d e t a i l e d environmental assessment (EA) or envi ronmenta l Impact 
statement to address these and any o the r issues r e l a t e d to the sur face 
disposaL of produced waters on puivLlc lands i n southeas tern New Mexico. This 
would r equ i re j o i n t p a r t i c i p a t i o n by the EWS, NMOCD, New Mexico State 
Engineer ' s O f f i c e , and the Hew Mexico Department of Came & F i s h . This o p t i o n 
would requi re one or more of the f o l l o w i n g : I ) n o t i f i c a t i o n o f a l I a f f e c t e d 
p a r t i e s tha t ope ra t ions may/may not con t inue pending outcome o f the EA, 2) 
n o t i f i c a t i o n to a l l p a r t i e s tha t cost reimbursement w i l l / w I L l not be requ i red 
to pay f o r EA p r e p a r a t i o n , 3) Immediate i n i t i a t i o n o f basel ine data 
a c q u i s i t i o n and sampling of the lake ecosystems. 

j . Depending upon the outcome of the env i ronmenta l assessment, the 
r i gii t - o f-way he ld by Laguna Catuna, I n c . , a u t h o r i z i n g the su r face d i s p o s a l o f 
produced water I n t o Laguna Catuna, should be reviewed and the d e t e r m i n a t i o n 
made as to whether tlie BLM can aLlow the cont inued use o f t h i s playa f o r water 
d i s p o s a l . The r i g h t - o f - w a y h o l d e r ' s r i g h t s would have to be observed unless 
Lt can be shown tha t they are v i o l a t i n g o the r f e d e r a l or s t a t e Laws. 

h . No A c t i o n . This a I tenia l i v e would q u i t e posslbLy prompt a c t i o n from 
I n teres ted p a r t i e s and agencies. [ I : would not so lve the problem of the 
e x i s t i n g unauthor ized use of p u b l i c l a n d s . 

Budgetary Concerns 

ALL o f the above a l t e r n a t i v e s except /M w i l l c o n s t i t u t e cons iderable manpower 
needs on the a l r e a d y s t r a ined Carlsbad Resource Area s t a f f . A l t e r n a t i v e #3 
would be f a r beyond 
the cu r r en t c a p a b i l i t i e s and would r e q u i r e thousands of d o l l a r s f o r base l ine 
s t u d i e s , sample a n a l y s i s , t r a v e l , hazardous m a t e r i a l s c o n s u l t a n t s , p u b l i c 
meet ings, p u b l i c a t i o n , e t c . 

The s t a f f i n g needs o f a t l e a s t three f u l l - t i m e p r o f e s s i o n a l s f o r a t l e a s t one 
year would he the minlmuu needed. Other r e l a t e d cos ts could exceed $50,000 i n 
any one F i s c a l Year. 
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Re comncndations 

f t i s our recommendation that the following actions be taken. 

1. llnichem International should be served with a formal notice of trespass 
for their unauthorized disposal of produced water on public land. The 
n o t i f i c a t i o n should be similar to that previously issued to B&F,, Inc. 1 

2. Unichem International and B&E, Inc. should be formaLly advised that t h e i r 
disposal into the playas w i l l be allowed to continue on an interim basis, 
pending the results of further investigations. We should advise them1 of our 
concerns regarding potential impacts to the threatened and endangered species 
using and/or frequenting the playas and, of our concerns regarding tlie 
potential for contamination of the playas with hazardous substances. The 
interim approval to continue operations should be predicated on the 
understanding that we may order the Immediate cessation of the disposal on 
public lands Lf any of tlie io I. lowing conditions arise. 

A. Our Investigations reveal at any time that a problem exists with 
hazardous materials contamination or that there w i l l be a problem with 
hazardous materials contamination i f the operations are allowed to continue. 

1). We receive a jeopardy opinion from the U.S. Fish & W i l d l i f e Service. 

C. I t Ls determined at any time that either of the operations are In 
v i o l a t i o n of any applicable state or federal laws or regulations. 

.3. Samples of the lake sediments should be collected and analyzed without 
delay. We should also Include samples from nearby lakes that have not been 
u t i l i z e d for produced water disposal. 

4. We should i n i t i a t e the process by which we w i l l prepare die environmental 
assessment and Resource Management Plan amendment described previously under 
Alt e r n a t i ve l l ' l. These documents should address the environmental concerns 
discussed e a r l i e r l n this report In addition to any other relevant factors 
that become evident through the scoping process. 

I t is expected that preparation of the environmental assessment and plan 
amendment would require a s i g n i f i c a n t expenditure of time (one to two years i s 
not unreasonable) and funds. I t i s quite possible that some of the required 
expertise would not be found among the Carlsbad Resource Area or Roswell 
D i s t r i c t s t a f f s . The a d v i s a b i l i t y of contracting some of the work i s an 
option that would need to be seriously examined. A decision to proceed with 
the environmental assessment and plan amendment must be accompanied by 
s u f f i c i e n t funding to permit the work to be accomplished with i n an acceptable 
t ime f raine. 

5. At such time that s u f f i c i e n t information e x i s t s , a b i o l o g i c a l assessment, 
analyzing the effects of the disposal operations on threatened and endangered 
species, should be prepared. The BLM should then continue the formal Section 
7 consultation with the U.S. Fish and W i l d l i f e Service. I t may well be that 
this information w i l l not exist u n t i l the environmental assessment is 
completed, i n which case the Section 7 consultation would obviously follow 
completion of the environmental assessment. 
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The above recommendations provide for a compromise between immediate 1cessation 
of operations and a no action a l t e r n a t i v e . The former option might easily 
promt l i t i g a t i o n which might otherwise be avoided. Tlie l a t t e r option, given 
the sensitive nature of the issues (hazardous materials, threatened and 
endangered species) could prompt Rationale similar adverse actions and 
negative p u b l i c i t y for the IU.M. I f a l l recommendations are adopted, i t w i l l 
allow for operations to continue on an interim basis while we attempt to 
obtain the answers whereby we can make a reasoned, l o g i c a l decision regarding 
the future for disposal of produced water into the playa lakes i n southeastern 
New Mexico. v . . •-• 

Allowing interim operations with the recommended conditions w i l l provide at 
least a minimum of protection to the IH.M should i t be determined that a 
violation of any laws or regulations e x i s t . I t also w i l l provide some defense 
against any charges ot a r b i t r a r y and capricious decision-making. The 
recommended course of action admits to the complexity of the issue and to the 
lack of factual data lo make a proper decision. 

Implications 

As stated above, the recommendations i n this report represent a compromise 
course of action. As with a l l compromises there are some Issues l e f t 
Lmperfectly resolved. Adoption of the. above recommendations w i l l carry with 
Lt the following Implications. 

1. Current BLM policy and the Carlsbad RMP decisions are such that the 
existing operations are not permissible. Given the above, an.1 the lack of an 
environmental assessment, wo cannot issue rights-of-way to B&E, Inc.. or 
UnLchem International. Iterim operations w i l l be technically, unauthorized. 

2. Interim operations m Igh n wel. I compound any e x i s t i n g problems with 
hazardous materials or threatened and endangered species. I f the BI.M allows 
operations to continue beyond a time when we have reasonable cause to be 
concerned about these Issues, we could be. l u v i c i n g problems with other 
regulatory agencies and Interested parties. 

1. The fate of the B&R, Inc.. and Unichem Inter n a t i o n a l operations w i l l 
probably have a d i r e c t e f f e c t on the e x i s t i n g , authorized Laguna Gatuna, Inc. 
operations. The circumstances at Laguna Gatuna and the Laguna Tres-Laguna 
Quatro system are very similar and could have i d e n t i c a l implications regarding 
hazardous materials an! threatened and endangered species. We could well be 
into a scenario of ter-ninating a right-of-way. 

A. i f i t becomes necess-iry to disallow the discharge of produced water into 
the lakes, we would probably be forced to examine the effects that the 
region's potash mines ace having on the lakes. These mines discharge.i 
i n d i r e c t l y and d i r e c t l y i n t o many of the lakes i n the area. The BLM has been 
asked why this Is allowed to continue and the comment has been made that I f we 
disallow produced wate.r disposal, we should not allow the d i r e c t or indirect 
disposal of potash mine r e f i n i n g waste. , 

5. Allowance of interim operations may give the o i l ami gas Industry an 
opportunity to develop other viable a l t e r n a t i v e s . Ceasing operations would 
probably have two e f f e c t s . The authorized f a c i l i t y at Laguna Gatuna would 
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probably experience an Increase In business, thus compounding any negative 
environmental impacts at that lake. I t could also encourage an increase in 
i l l e g a l dumping of produced water along roads, drainages, and quite possibly, 
the Pecos River. 
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. l a i n i i i i v /7..H7.1.0 1 / 0 . 1 l l ' l . «> 1 / 1 0 n ' i . *» 

I'oli r ua ry /O . f i Z I .0 r .n .A 111.7. H. ' i t l m i . 7. 
Ma r r l i / ? . . i » .n .o i t . f i , p. 113 . « i f.'» '. n 11 n 

A|»c i 1 /?.,.! n .o i i . / . s 11A.1 u. ' i 11 11 i 

May i n , ?.«!".. o ' . / ' . . / 1 7 « . / 7.f.(« . 0 1 / n : / 

. l i t t le 1 1 f>, 1 v i . o ' , " 0 . ' I m 3 . 7 . 7./7. . It 1 It l • 7. 

. I n l v 1 t o . n 30 . o M A . 1 i n o . r , 7.B 1 . II | " 0 j l . 

A n i ' i ' s l 17.0.7.3S.0 M i . I i n o . r, 7.117. . ' 1 i no i i. 
So),i omlx»r i ' iS .3or». ( i / ui. •'. 7.7.9.7. 1 

. I . 7.7.O.7. 

Or. | o l .or 1S1/ .1 I I / .0 / / ? . . ' ! 7.39. / : i ' i ( . . ' ) 7.10. / 

Novomhor 1'*?.,7.13.0 / / 1 . r. ?.'i0.1 3 ' * / . ' , 7. AO. 1 

I l l M ' . i M T l l . l M ' 1 Ki.SOS.O MIA . 0 7.1 7.. .3 3 1 ' . . 1 7.17.1 
--!:---rr ~--r~.--r.r : = - n r r - r r : r r : - T : r - - - - - - - --.rzr:-.-r:lr---=T--.-.r-.-

I'M I'M 1 HI? f t : " . t I ' - ' , I ' i '» ' i l - . ; * ».. ?. . 1 1 / . ' l i , , . • 



TAIU.K 1 - CONTINUED 

MOVTlin 
DlSCIIAKr.K i n:: ..i i.ns of MIS - . I 1 I t s <.| 

HATE l u H o r r ^ l s ARSENIC f1oi i7.oun TOLUENE XYLENES 

J n t i i i a I V 1 3 0 , S 5 A . O /DO 1 7.7.0. 1 1 7 / . / 7.7.0. 1 

V i ' h 1 Mil 1 v 1.10, 7.01 . l) / o / . o z i o . / 17.7. 1 7.1'>. 

H . i i ' h 1 ;>?.. ?.r»'i. o S1 o . / 1 f ) 1 . 1 7. AO . 7 1 C 1 . \ 

Ap r i 1 / 7 . , ' I A S . O o. / . / 11 ' 1 . 1 | l - 0 . '» 1 1A . 1 

N.iv ( i f . . »RI. . 0 t t o . o 1 0 S . r . I S / . 1 10 5 . ' , 

J I I I I «« / 0 . A 7 . / . 0 IS / . 0 1 1 1 . 1 ICS .A 1 1 1 . 1 

J u l v 1 0 5 , 7/M . M •> 1 ' . . 1 1 r.c. 1 7 A .' '. 1 CC. 1 

A I I I M I S l 1 1 1 , 1 0 2 . 0 '.(.'1 . / 175 . Z ? . l - M . o 1 .' ' • . 7. 

Sr>pl iMiihor 17. .0f<5 . 0 H . I . . ' i 1 1 3 . / 1 CM . 1 1 1 1 . / 

Oct n l i o r 1 M , i ?. i . o l . ' l l , 0 Z1 c. \ \. ' > <» 7.1 C \ 

NOVIMHIM* r 1 1 7 . ?.<M . u (••1 / . ft 7. l r.. s 17 ' ' . ' i 7 I C S 

H«»ft»raln»r 1 7.5 . './'.H . 0 1. I l l . 0 ion .o 7.0A . » r o i . 0 

•TAI. l oll row, 1 ,?./o, m s . o •••,soi .z 7,01 / .r. 1.OOA . 0 z . o i / .c 

. l i t nu i i r y 1 0 / . / / / . o SM / . It 170.0 ?.'. 1. 1 
1 /o,. " 

I V C l u a I V i i c . c / o . o C M . c 7.1 5. *. 17 1 o 7.1 . 

Mrtr r . l i n o . c o / . o ' . I I I ! . 1 i n f l . f l ?.« 1 . 1 i n n . it 

A p r i 1 17.3.?.»> t . o i. ' .o.. r. 1 0 M .A ' . ' ." ' i S 'OA .A 

It;, v 101 ,0R7. . 0 S l I . / 1 5 0 . A 7. 1 ' . A 1 S ' i . A 

J l l l l « . 1 IO,0 ' ,» l».0 Sc 1 fl 1 / s . o 7.1.o ', W S . I) 

J u l y 1 I ' i . ' . / I I . o Sll / . A in?.. :i 7. / 1 . A i n:>. i 

Al l |Mt '> I 1 0 / . 2 S 1 o S'lS . 1 1 co. z 7.SI . 0 1 CO . ','. 

Sept oniln* I 1 1 1 .0?. I U ' • ' . ' l . 1 1 7 5 . 1 ZCO . ,' I / ' . ' . 1 

Or 1 I>IK< i 1 I f . , o w . o S0/| .7. 1 I U I . A ?./ '• . 1 . 1NA'. A 

NoVMIl lx- r • " i . o . i z . o ' i«v . . s 1 A 0 . 7 •»•>•> n 1AO . / 

Dor oml io r 111 / , 1 ' ! 1 . 0 '.A A . s 1 CO. 0 1 . i . 1 CO 0 

OTAI. IOH i o n / i ,zo!i, nn.o <., izr.. i 1,003.o Z.OZA . o 1 ,0C 1,0 

. l i l l l l l i l l V 1 1?., 1 W . 0 ' . c o . ft 1 7 6 . « 7.C \. i w c ; n 
E o l . n i i i r y 1 0 1 . 0 5 5 . (1 s 1 r.. '» /. 1 CO. It 7. .30. A ! co , n 
M . i r r l i 114, sen. 0 snz. 3 1 RO. / Zco 0 i no. i 
A p r i 1 101 .SOO 0 s i c A 1 6 0 . 7 . ?.3» c 1 CO ; ;> 

Hay 1 0 1 . C 1 / II szc c 1 6 3 . A ZA » 3 I M : A 

J u n e n o , . M A 0 OOC / m f t . i zno A i n n , l 
J u l y 17.0. 7.1 A u '.SC / 7.03. n 30 3 A ?.ot.n 
A U I M I S I 1 1 0 , 0 3 6 0 coo . 5 i n n . ?. 7.111 / ino 
Sop I «>mlt<«r i o n , / c o 0 SS 7. . « 171 .1 . 7.5S A i / i . c 

Oct o l . o r I O H , / I / . 0 ssz . s t71 .5 ZSS 3 I / i .>'. 

Novo i i i ho r 1 1 / , n / i i . 0 sou . A i n c . o 7.11 . 0 i nc .o 
l lor .omlH' r 1ZA ,00? . . 0 c IA .11 1 0 / . 0 7.0 I . 1 10 / . 0 

OTAI. FOR 10(01 1 , 3 C Z , / 1 0 . 0 c .o;>s . / Z J A O . A 3 ,7 .00 • 1 Z J A O . A 

r 

• • • • » 

• 



• • 
TAIU.K 1 - CONTINUED 

MONTH 1. V 
DlSCIIAKC.r LBS o f LBS o f LBS o f l.ns o i 

I U T I : I n B a r r e l s ARSENIC BOMZPII '? TOLUENE XYLENES 
i 

. ImiMiirv 111 ,17 .5 .0 564 . ft 175 .3 ?.r.1 0 175 .3 
f e b r ' i . i r y 17.6,7.57.0 64 1 . 7 100 .1 7.0 r, 5 100. 1 
M.i r ..li n ? . , n 5 ? . . o i . /5 .7. 7.00.5 3 1 7. 0 7.00 . 5 
Apr i 1 I O O J O ' I . O 5 '. . 0 177.7. 7. sr. 4 1 77.. 7. 
Mny 105 ,10 1.0 5 1'i. 7. 165. B 7.46 n 1 6 V n 
Juno 117., 7.0O . o 41 n .3 17.0. n 10 1 . 1 1 7 0 . n 
J u l y 17.4 ,151.0 6.11 .0 195. H 7.o 1 . 1. 105.11 
AlHMISl 0 . 0 0 . 0 0 . 0 0 .0 0 . 0 
S<M,»I 'MlilwM' 0 . 0 0 . 0 0 . 0 0 . n 0 . 0 

i 
Or. 1 «»!>»•» r 0 . 0 o . n 0 . 0 0 . 0 ,0 . 0 
Novoml.oi" 0 . 0 0 . 0 0 . 0 0 . o 0 . 0 
|).»r.'>inl>'» r O.i) 0 . 0 0 . 0 0 . 0 n n 

TOTAL IO|{ I'MPl /oo/on.o 4 ,07.0.0 1 , 7.4 7 . (. 1 .» ' . / 1 ,7.4,/ (. 

MONTH1Y 
T O T A L S I N C E IMSCIIAIO.K i ns - i LBS o f LBS I BS' " 1 

10112 I n B a r r e l s ARSKN 11! Hon z 'Mi" TOLUENE XYLENES 

/ . ' i . i 7 . nr. ' / . i t ).*!. I0'>. (. i i .nno.z 1 7. 7'M . / 1 1 ..".Jl" . ;> 



TABLE 1. 

ESTIMATIU MM W I T IKS OE HAZARDOUS SUBSTANCE:: 

MONTH I. 
IHSCUARCE LBS <.l LBS o f i ns . . I 1 BS <W 

DAI E I n B n r r o l s ARSENIC Bon 7. o n o TOLUENE X Y L E N E : : ; 
I 

S « | i l (MMIHM' 5.7.SO 0 ; ' . ( , . / n.3 17.. 1 n . i 
O f 1 n | . i » t ZO, .3 OA . 0 1A0 .A AG. A ( . 0 . 0 A i . .A 

Novon ' l " * t C Z . I I O I , .<» ."11 o . 7 0 0 . z 1A / . / 0 0 . 7 

ll«««"i>ml.«»r 5 6 . Z A 5 . 0 zns.o nn. / 1 17.. 1 na / 

P»TAI. I'OU i o n 2 i s . i , /ns.o /111 .6 Z A Z . f . : u . i . i 7. A Z . i . 

. I n i i na i v GA ,nn/ .o r . ' . ' i . n 1 0 7 . 3 1 '> / . . A 107 t 

1'ohi n.11 v A Z . Z 7 . 0 . 0 /. i A . i. Gl'.. I'i >)•> 1 I.I. . 1. 

Ma r c h A I , i i n . o ZZO. 1 OR. A 10 1 . f t CR. 'i 

A j * i i 1 AG.CHA .o :*. i / . i /:!.("> | 0 ' l . (. / 1 . 

Mav '. 1 , A O I . . o Z M . I n i . i 170. ) n i l 

• l l l lK ' 7.6, one .o i u . ?. A Z . G I. 1 . A A : . ' . 

. I n l y ;•/>, f. ' i / . o t ' .•». / A l . . !l l , M . ( . AC . 11 

\ i i l ' i c ; 1 i i , S U A . o l ; n / S I . n . ' ' 1 *. i '» 

!!<>|il . -mli . . i A 1 , 3 /A .O / I O . 1 G' . . I i l l • • (, ' . . i 

Or i nl>«M i n , / o < . . o I 'M , . / G1 . 0 • I ( > ' 1 C | , (> 

Ni 'V 'Mi i l " ' I 1 / , V I Z . O i o n . / SO. / 101 . 1 SO ! ;» 

l i e - «>mln» r A ? . , ' . ' . 1 ,'. 1 ' . . « 6 / . 3 l o o . 7 c / l 1 

l o T A I . |OR 10)1 1 'i oo, ois .o / . S 11.. 1 ' / « / . 1 1 . 1 / I .* ' / f l / . 1 

In i t i i . i i v 1.0 , zo<». o IS ' / . 0 1 0 0 . .1 i o * / M l " . ; I 

K o h i u a i v 0 3 , TZ / . o 1 7 .1 . It 0 0 . 0 1 A 11 . / n o . o 

Ma r c h i . ( . , S M . . 0 1 Ul . 1 105 . 0 1 . 1 lOS . ( ' 

*\l> I i 1 so, /z ».o . ' . / ! ! . 1 116. 3 1 7.1! . S n c t 

May f . Z . S B ' i . o n n . i on. 7 1 A / . 0 0! ! . 7 

l u n o G l , / S ' l . 0 3 /A . 0 1 0 0 . 6 IA''. 1 1 0 0 . c 

. 1*1 1 V / ' i , Z 0 1 . 0 i / / . c 1 1 7 . Z 1 /A . 11 / .;•*. 

\ l l ( M i - ; 1 n/.ozz.o A A 7. . 1 i .1 / . :t 7.o'i . A 1 W . I 

S o j i i ••ml i t ' i '• . 1 , 16 5 . 0 A / 1 . S 1 A 6 . 0 ?. l : i . n 1 AC . " 

Or. 1 n|vi«i n i , / O A . o A 1 . ). 1 Z R . " r n .o 17.n. o 

|}i)V<*ml«<M 1.0 , OA / . 0 ISS . S 1 1 0 . 1 1 '.A . I 1 1 0 . 1 

IW»r.< m l i f r / n , Z M . o 1 0 / . / 17.3. A l n i . n 1Z1 .A 
- - - - - - - - - . r r - . n = TI = = = = = = = = ^ = = = : - : r . - ; r r = r - . r : r r - - -

TO I AI TOR 1'>»M B O A , G O 3 . 0 A . 1O0 . 7. 1 , 3 6 3 . 7 7., 0 10 . A 1 , 3 6 3 . / 

. l a i t u n i y / Z . B Z 1 . 0 W 0 . 1 11 A . O 1 / 1 . 0 1 IA . 0 

I ' o l n n . i r v /o,r>zi .o lsn. A 1 1 1 . Z 1 6 5 . 1 . 1 1 1 . 7 

Ma r r Ii / ? . , i c n . o i i . i . . n 11.3. n 1 LO . S n i . ! i 

•\|»r i 1 / z , : i i 3 . o u./ . s 1 1 A . 1 I ' .o . II 1 1 A . 1 

May 1 1 3 , ? . B 5 . D s/s . / 1 7 8 . 7 7 6 6 . 0 1 / f t . / 

. l i l l i e 1 1 6 , 1 s o . 0 ' . n o . ' i 1 8 3 . Z 7./7. It i n t . z 

. t i l l V izo.n;io.o (•IA . 1 1 9 0 . 6 zn i . n 1 o o . c1 

; '» i |Misl 1 7 . 0 , 7 . 3 5 . 0 f . 1 1 . 1 i no. « 7. It 7.. A i n o . i . 

S o p l o m l m r I C S , . 3 0 5 . 0 / U l . S ZZO. Z T i 1 . 7. 7.7.0 . 7 

Oc. | i i |»or i s i . o n / . o / / Z . A 7..10. 7 1 5 6 . 0 7.30. / 

Nnvoml i iM - 1 S Z . Z 1 3 . 0 / / 1 . r, ZAO. 1 . 1 5 / . S 7.A0. 1 

IWM' IMI I IXM ' I »A ,5OS.O I.ITi . 0 7.1 ?.. 3 3 1 6 . 1 7.1 Z . 1 

l o I M 1 • o i ' t ' H i ' - 1 . 3A? . A T t O • ' . 1 1 / A i I I . - ' • • t t • • 



APPENDIX A 

D M i f i/>l rdd im i in i c . i t i o n s w i t h U n i I.ml !>l.i l .r>r. 
I" i Till A m i Mi WH i f l ? r>rM"vii;r> 



APPENDIX B 

A n a l y t i c a l F a u l t s o f Uater H ^ , 



Lab 
Mu . 

A/_ 
-7-7 -z\ 2k/.ri Z r / ^ J ORGANIC ANALYSIS RErTTjEST FORM 

RF.rORT TOi DAVID QOYER 

M.M. OIL CONSERVATION DIVISION 

P.O. Box 2088 

Sample No. S I O ^ Z o I 3 
DATE R I C . 

PRIORITY 

Santa F e , UH 87504-2088 

C O U U T Y ! ^ ' ^ ' ( • ' • f ^ — - 7 ^ -COM.XCTIOH C t T Y i 

COt.LtCTIOM DATl/TTMC con*: (Y..t-Man«».D.T-"««-MWM.L) \ f ) {' | ^ |'o | 3 | ^ 1 / ?J |s5~*I 5~\ 

LOCATION COOCi ( T o - n . M p - « » n , . . i . f t l c - T t w i . ) | I I + I I » I +• I j | ( tOtt04t l4S«l ' 

SUBMJTT1R; D a v i d aoy.f»JC 

J A M P I I T Y P 1 : WATPR I ^ J . SOU. {__ . rOOO Q , OTIT tR i > 

ThU firm M<anipMi<*a • • 1«ptum V|»U, _ _ _ _ _ Cl * * * . Jut * . »*«7<ie 

* l»#n|»l*« » » c # p r » « « r r « ^ • * fo l l««»«t 

J - "" NP: M« Pr«»«T»il.«»: .*«mpl« •lere-1 U r»*m t>rap«r»l»r». 

P it* 5tiP|iU t i i r». | In in lc« ttaia (Ha* Pr»u« | . 

P-AA 3»mpU Pf»*». »•>! »t»h AMntbU Acid »• r*mmnt% <htniln« t n U u d . 

fjTJ P'HCI l . m p l . with FfirdrtMhldH* Add (1 •Impa/W ml) 

G 
a 
A r t A L Y J T 3 t t q U U T E D ; P I . — <h~W tha .pprapri .U t*.l«w la 

r*-|Uli*<i. W l i , n « « psxihU Hal «p»»ifl« tnmfMimilt ru*p*«t*<i t t r*i<ilr«4. 

JfJJRC U m . | _ J C U D B 
C J ' T U ' A 1 , P | , , « I « Haa-Upa** ( I - l C I I I K I M I (_] 

"Tjfl [ H i ) AramaiU U 1 U 1 A | " < * I ~ < Pur»».hl-) (_] 

f_J (7«l) M»M Sp»«tr«maia» P'irftahiM Q 

f _ ] (7M| Tt<h*lom«ih*naa (_] 

O ( " 0 SDWA V O C , I ( I It .«">••••> f ) • 

• (TTij JDWA voc-i ti (r.i>n u necpj f_] 
O t h a r l p a * t f l « C o m r « n » i l i o r I t l i m i ) | 

a a 
a a 

!•><<(«*•• Ih* trpa analylU&l 

j u q T t A C T A a r . t _ S C R E E N S 

( T l l | Allph««U RrHinorbnn* 

(711) B . . . / f t . . . l , » l K i l t v U h t M 

( T l l | TT'fHrlrfo, CTiNrwph«n<inrf M M 

(710| rt«rbt«M««, Tt<««(n** 

(7*0) Ort«n<Khlnrin«i P x l l f M * * 

(711) Qrf«n«phfMphtl« P M I I I M M 

(7*7) PilrrMnrlnataH 1 TllrSaflrl. ( P C S ' . ) 

(T"4) r»lrn"cla*r Arnmatl* ff|rrlr»«*»t>««« 

(Til) SOW A P*>«(«HM II H«hWd-t 

Rimukt i 

riCIJ) DATA, 

pit—_ ; C«n<tu«t»l»r** | 'tmht/fn 

DlM«W«<i Q w w <w«/li Alfc«inUr«« m«/lt Ft«« R»l«. 

0«pik • • 

mi/I 

S u l l l f 

iiplln» I « « M U I « , M«>h~l» «»H R«m«>a. (|.«, *4*r«, ••«.) . / 

l«(i.M.(ti(n*iur« ««U««>«f|: /fxTO^l/") M.«h»4 ol Shlpmtnl !•] lhc Ubi f j ]^{^JfL^^ 

CTIAIM or casroor 
I «»r»liy lh»l IhU t«mpU J>M |i»n»C«rr*4 r>«m 

M ( t ro l l * * ) 

tK« , i«l«m*«it la IhU 

JI«n.lu,W , ^ / T ^ S ^ r ^ 

' fi»-V. 

For OCD USQI nati own*r notifladj Phon* oc r.*tt«r7 Inltlflil* 



May 9, 1989 
Page 10 of 10 

Mr. David Boyer 
NM Oil Conservation Division 

RE: 9649-29059-20 
Date Samples RecVI: 4-5-09 
P.O. No. 77-521.07 123 

Accu-Labs Research, Inc. 

ALR Designation 
Sponsor Designation 

REPORT OF ANALYSIS 

96-19-29059-20-10 9649̂ 29059720-11 9649-29059-20-12 
8903291420 
3-29-Q9 

T 
890330,1000 
3-30̂ 09 

8903301355 
3-3C-09 

GC/MS VOLATILE ORGANICS, pg/L: 

Chloromethane Hot Analyzed Not Analyzed < 100 
Dromomethane <100 
Vinyl chloride <100 
Chloroethane <1()0 

Methylene chloride <50 
1,l-Dlchloroethene <50 
1.1- Olchloroethane <50 
Total 1,2-Olchloroel.hcnc <50 

Chloroform <50 
1.2- Dlchloroethane <50 
l.l.l-Trtchloroethane <50 
Carbon tetrachloride <50 

Bromnrtlchloromethane <50 
I,2-Dlchloropropane <50 
c-t,3-Dlchloropropene <50 
Trlchloroethene <50 

Renzene ,300 
Olbroroochloromethane <50 
1,1,2-lrlchloroethane <50 
t-1,3-Olchloropropene <50 

2-Chloroethylvlnyl ether <50 
Oromoform <50 
1,1,2,2-Tatrachloroethani» <50 
Tetrachloroethene <50 



May 9, 1909 
Page 11 of 10 

At: c t i -Labs Research , Inc 

Mr. David Ooyer 
UM Oil Conservation Division 

RE: 9649-29059-20 
Date Samples Rec'd: 4-5-09 
P.O. No. 77-521.07-173 

AI.R Designation 
Sponsor Designation 

Determination: jig/L 

Tolnene 
Chlorobenzcne 
F thy1 benzene 
Total Olchlorobanzenos 
Total Xylenes 

Determination: mg/L 

Aluminum, total 
darlum, total 
Ooron, total 
Cadmium, total 
Calcium, total 

Chromium, total 
Cobalt, total 
Copper, total 
Iron, total 
Magnesium, total 

Manganese, total 
Mercury, total 
Molybdenum, total 
Nickel, total 
Potassium, total 

Sliver, total 
Sodium, total 
Strontium, total 
Zinc, total 
Total Alkalinity, 
(as CaC03 to pH 4.5) 

on coir-.nvMio.fi ow. 

REPORT OF ANALYSIS 

9649-29B5<-20-10 9649^?9flry9-20-l 1 9649-29859-20-12 
890&9142O 0903/01000 0903301355 
3-29-09 1 - J ^ % 3-30-89 

0.3 
0.09 
0.1 

<0.005 
170 52 

0.005 
<0.005 
0.041 
0.88 
23 40 

0.028 
<0.00l* 
0.007 
0.02 
50 6.2 

<0.005 
1100 2300 
0.88 
0.019 

UO 1600 

500 
<50 
<50 
<50 

390 



SCIENTIFIC LABORATORY DIVISION 
ORGANIC ANALYSIS REQUEST FORM 

Organic SecUon - Phone: 841-2570 

75V, 

REPORT TO: DAVID DOYER 

M.M. O I L COHr.r.KVATION DIV IS ION 

P . O . Pox 200 0 

tr, 

S L D . No. O R -

OATH REC. _ _ / - / ? 

rnioniTY V 
11 

C O L L E C T I O N C I T Y 

C O L L E C T I O N D A T E / T I M E C 

S a n t a F e . NM 87304-208^ 

O O E : ( Y a a r - M o n t 

PIIOHEI.-)^ O ^ r J i l L U . 
C 0 " N TY : J[_J2</ - V _ 

(Yaar-MnnlhOay-rtour-Mlmita) LQIQI /1 / j 3 j J - j r f L \ 

LOCATION CODE: (T.-n.hlP.fla„ t..3.,,|on.T,.<t.) [ ^ \ 2 X . \ £ ^ 1 J L C L \ I L ± . C I !.^:LrJj^l/|.;|(t0NOflE.«34t) 

USER COOE: l_JLL2_l_2_|_3J._^ | s'mMiTTER: Da_id.___y.ex con«J._2_l_j6J_a_.l 
SAMPLE TYPE: WATER flj^. SOIL ( |. POOD | _ | , OTHER: 

ThU fmm K(onf«( i l« _ c 3 _ S.ptuin Vi.U. C U H Jut*, mnrl/nt 
S a m p L r • « « • pr» . .n r»r l >• fol low.: 

f l ] l NI": No P r a a . r r a l l o n ; S a m p l . . l o r . . I «t room l « m p * r * l < i r a . 

C _ [ P - l«» S a m p U i l n r . r l In »n I r . K . l h ( H n » P r n x n ) . 

| ~ | P - A A S . m p U P r * * . r v . r t » i U i A . rnrh le A d d l o N n w r i t h l o r l n . raaMtial . 

£ 3 P - I I C I S . m p U f r - . — » H - M h I ty l r rv -hUt lc Aclr l ( ) r l r n r x / I O ml ) 
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•CIENTIFIC LABORATORTOIVISION 
7(10 ('amino tie Salud, NF. 

A!ni.<]ucr<|tir, NM 87106 1505,-84.-2500 
ORGANIC CIIF.M13THY SECTION |tOI|.«41.»7n 

I I I . A I . I I L .i< i in | l (U |SMI.NI IIKI'AltlMKNI 

fill 

February I. 1989 
ANALYTICAL REPORT 

SLD Accession No. OR-09-0040 

DiitdbJttism 
(It) Snhmlllar 

(*) st.n nu« 

To: 

Re: 

NM Oil Consv. Div. 
Slalc I.nnd Office HUIR. 
I \ O. Hox 20R8 
Sanla Tc, NM 8750I-20R8 

From: OrRanic ClicmiMry Section 
Scientific Laboratoryj Ui v, 
700 Caminn tie Salmi., Nl-
Albuquerque, NM R7106 

A ptirgcable water sample uilimlttfcl (o till* laboratory nn .tanttnry 19, |9R° 

V.icr; 
STATF. TANKS A IU.( IU.ATION 

DEMOGRAPHIC DATA 

XOLUQUOH lucvi rioM.^ 
On: H Jan-89 Hy: H<»y . . . Township: 2.IS Section: 06 
At: L2:05 hrs. In/Near: (atkbad Range: 30F. 7>nrf; 244 

A N A L Y T I C A L R E S U L T S ; Aromatic A Hwlogenateil Purgcable Screen 

_ I'm nine Icr _.. ... . .Ynliic... -Holt MDL. 
Mnlogennteci Purgeables (33) 0. 00 N 100. 00 ppb 
Horizon** 520. OO 1 OO. 00 PP" 
Toluono 750. 00 100. 00 

1 

PP1' EthyLbonzone 0. 00 T .100. 00 PPh 
p- d m-Xylene 500. 00 100. 00 ppb 
1,2-I)lm~t.hylbenzene 100. 00 100. 00 ppb 

Notations^..Comments:. 
MDI. - Minimal D . t . r t aM. Laval. 

A ~ A|i|>rnitliiiata Vnlna; N -1 Nma |>atarta.| »lx>v« l )»t . - l lnn l.linlt; P =s Compound Pra»»nt, lmt not Timnliri.fi; 
T — Tr»f« (<I>aUclinn Limit ) ; U « Oiii|innn>l Ll.titity Hot Cniirirma<|. 

S . . I . : Nol S.«U. I | t . | ; ' Intact: N o Q . Y . . | ) -fe llrnaan lly: |>»i». 

L»lomlor_.KcinnrJisL B A I" Uisposni 

Analyse _ w J ^ l V j ^ ^ l i i t l /J.u/lV. Reviewed n y : . ^ . h ^ J ^ J i i 
CJary C. t_*.<icn Analysis Richard F^leycrheiti 1 02/0I/R9 
Analyst, Organic Chemistry Dale Supervisor. Organic Chemixtry Section 



Accu-Labs Research, Inc. 
11 IRS W -fifth Av.n«r W h u l Rldgr. C«lr>Mi<« 8011I I ( l l l l l I'M 27nl4 

February 7, 1909 
Cage I of 7. 

Mr. David (loyer 
MM Oil Conservation Division 
State Land Office Bldg. 
P.O. Box 2000 
Santa Fe, MM 87504-2088 

RF: 9649-29142-3 
Date Samples Rec'd: I .'OO'l 
I'.O. No. 77-521 .07-121 

REPORT OF ANALYSIS 

ALR Designation 9649 29142-3-1 9649-29142-3 -2 9649»,'9l42-3-3 
Sponsor Designation 0901121115 8901121645 0901131205 

Determination: mg/L 
1-12-09 1-12-09 1 13-09 

Determination: mg/L 

A1 iimlnum, total <1.0* <1.0* <1.0* 
Da r l tint, total 1.0 10 0. fi.. 
Horon, total 190 30 8.2 
Cadmium, total <0.05* <0.05* •-0.05* 
Calcium, total 64,000 8900 
Chromium, total <0.05* <0.05* (0.05* 
Iron, total <0.1* 7.4 210 
lead, total <D.5» <0.5* <0.5* 
Magnesium, total 21.000 _ _ 1400 
Manganese, total 4.3 3.0 5.2 
Mercury, tolal 0.0072 0.0060 0.0060 
Potassium, total 12,000 1100 
Sodium, total 34,000 47.000 
Total Alkalinity, 
(as CaC03 to pil 4.5) 200 — 170 

Carbonate (as CO-)) <5 — <5 
Dl carbonate (as MCOj) 340 210 
pit 5.5 _ _ 7;0 
Specific Conductance, 

7;0 

limhos/cm 900,000 _ _ 340.000 
Arsenic, total 0.24 0.13 2.4 
Selenium, total <0.25» <0.25* 
Total Solids 540,000 200,000 
Bromide 2000 -- 310 



Accu-Lnlis Kesenrch, Inc. 
February 7, 1989 — ~ 
Page 2 of 2 

Mr. David Boyer 
NM Oil Conservation Division 

HE: 9649-29142-3 
Date Samples Rec'd: 1-20-09 
P.O. No. 77-521.07-123 

REPORT OF ANALYSIS 

ALR Designation 96*19-29142-3-1 9649-29142-3-2 9649-29142-3-3 
Sponsor Designation 090U2U15 8901121645 0901 131205 

1-12-89 l_J2-09 l-1 3-09 
Determination: mg/L " ' ~ 

Chloride 230,000 — 110.000 
Sulfate (as SO4) 240 — 7 70 
Ion Balance 103 115 

* Higher detection limit due lo sample matrix interference. 

These samples are scheduled to he discarded 30 days after the date of this 
report. 

Mary Fatfl/lak 
Water liabcratory 

MF/dh £jJ Supervisor 



APPENDIX C 

Photographs 



Photo th». I . Southwest view of the separation tanks 
incorporate! Into the Unichea In te rna t iona l sa l t water dispos. 
f a c i l i t y . This f a c i l i t y i s located on state laud adjacent to 
Laguna Tres. 

Photo No. 2. One of the_two "skimmer p i t s " incorporated at the 
Uaichem In te rna t iona l f a c i l i t y . Note th is ia the l a s t process 
by which produced water i s treated at thia f a c i l i t y p r io r to 
discharge into Laguna Tres. 



Photo No. 3. Southwest view of the aereutlou unit of Lhe 11 & li 
Trucking salt water disposal f a c i l i t y located adjacent to 
Laguna Qutro. Note the produced water at this unit Is 
processed through a series of separation tanks, not shown 
prior to eulerlug the aeration unit. ' 

Photo No. A. The final discharge of produced water from the B 
U E facilty into Laguna Quatro. 





South Y 
P. 0. Box 756 

Carlsbad, N.M. 88220 
Phone (505) 885-6663 

B & E , INC. 
Vacuum Trucks 

Winch Truck 
Kill Truck 

Frac Tanks 

June 27, 1991 

OCD-Artesia 
P.O. Drawer DD 
Artesia, NM 88210 

BLM-Carlsbad 
P.U. Box 1778 
Carlsbad, NM 88220 

RE: Progress on reclamation of pits at Tuzlu Kopek 

This letter is to inform everyone involved in this unfortunate 
situation as to the progress of reclamation of the pits at our 
disposal site; Tuzlu Kopek. , Sec. 6 T 23S R 30E'Eddy County. 

Attached please find the legal description of the property where 
B&E has made arrangements'with Jay Mobley to bury the stained 
soil in trenches. 

Mr. Mobley is having a surveyor (Jack Hamilton) survey the property 
sometime next (7-1-91 - 7-5-91) so everything will be legal and at 
that time the exact location on the 80 acres will be specified. 

After we receive the information on the survey from Mr. Mobley we 
will submit a drawing of the trenches. At which time this information 
will be submitted to Roger Anderson (OCD-Santa Fe) for final approval 
of proposed work. We then expect to have authorization from the OCD 
and will submit this to the BLM as previously discussed. 

Again, this letter is to simply inform everyone involved as to the 
developments of the arrangements being made to rectify the situation. 

, Thank you for your patience and consideration. 

'SSincerely, 

xc: Roger Anderson-OCD-Santa F I ; Mike Williams-OCD-Artesia; 
Dick Manus-BLM-Carlsbad; our file 
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8- £• IMC TE .5058855988 J u n j f i l , 9 1 14:38 P.01 

I'k/Uip/iieiil & Sitpplicn 

Fruttlt Water 
11/ine Supply Wells 
Sail Water I/ispofial 

B & E , INC. 
South Y 

P. O. Eiox 756 
Carlsbad, N.M. 88220 
Phone (505) 885-6663 

Vacuum Trucks 
Winch Tmch 

Kill Truck 
Frac Tanks 

DATE: 

TO: 

COMPANYi 

C O V E R P A G E 

< C'/J 

ADDRESS i 

NO. OF PAGF.Si 

7^ 
FROM: B & Inc. 

P.O. Box 756 
Carlsbad, NM 88220 

FAX NUMBER; 
800 NUMBER: 

(505) 065-5988 

(800) 658*2739 

(including t h i s cover page) 

'i 



a E, LNC. 5053855988 JunJLL ,91 14:39 P.02 

hUjiiipntent & Supplies' 

Fresh Water 

Urine Supply Wells 

So It Water Disposal 

B & E, INC. Varuum Truekn 
Winch Truck 

Kill True!; 
Frac Tanks 

South Y 
P. O. Box 756 

Carlsbad, N.M, 88220 
Phone (505) 885-6663 

June 21, 1991 

Oil Conservation Division 
Santa Te Office 

AIT: Dave Boyer 

Attached please refer to our letter to Dick Manus with the BLM 
Carlsbad Office. 

We are asking permission from the OCD to get authorization or 
permission (permit) to follow through with option No. I (circled). 

The BLM has agreed to go along with our option provided they have 
from us written authorization to dispose of i t in that manner from 
the OCD. 

Today 6-21-91 I had a conversation with Mike Williams and he at that 
time advised us to talk with you and get your okay. 

We would appreciate a telephone conversation with you on Monday 
June 24, 1991 discussing the contents of this letter. (800-658-2739) 

Mike Williams did request the (legals) location on the private land 
where the stained soil with be buried. We will provide him the necessary 
information as soon as possible. 

A g a i n , t h i n k y6u f tM 1 y 6 u r t<W4 ftftd W6 WUn t o hear" flAOlH yOU OH June 

24, 1991. 

Sincerely, 

Valerie Lemon-Pierce 
B&E, Inc. 



E, LNC TE 5058355988 Ju 1,91 14 :39 P.03 

Equipment & Supplies 
Fresh Water 
Urine Supply Wells 
Salt Water Disposal 

B & E , INC. 
South Y 

P. O. Box 756 
Carlsbad, N.M. 88220 
Phone (505) 885-6663 

Vacuum Trucks 
Winch Truck 

Kill Truck 
Frac Tanks 

June 14, 19yl 

Bureau of Land Management 
Carlsbad Resource Area Headquarters 
P.O. Box 17/8 
Carlsbad, NM 88*21 

KE: Remedial Action for reclaiming 3 pits - BLM Land 

ATI: Dick Manus 

This letter is to inform you that we are working on a solution for 
reclamation of the 3 pits on BLM land. We had an interoffice meeting 
on June 13, 1991 to look at and discuss our options. Below are two 
options: 

' uj To contact Jay Mobley about digging and burying the stained so;i 

iHCm private (deeded) land. Purchasing used equipment (2 dump true*-
front end loader, and doior) and ucing our own manpower to complete 
the reclamation as cost effectively as possible, 
2) To contact Ken Marsh with CRI {Controlled Recovery, Inc.) to see 
u the stained soil can be disposed of at this facility that just 
recently opened and i f they can handle the volume we need to disr ' 
of and how costly the disposal price will be along with hiring a c> 
tractor to perform the work and transport the soil. 

We realize that this unfortunate situation needs to be reconciled for 
everyones benefit and as soon as possible. We are making this a priority 
but want you to be aware that i t may take sometime to make arrangements 
and get the reclamation underway and completed in a timely manner, 

We do want to thank the BLM for their consideration, patience and help. 
We also, wish to set a meeting with you at your convenience during the 
week of June 17-21, 1991 to discuss the contents of this letter. Please 
let us hear from you. 

Sincerely, 

"Val er i e*-'temon-Pi erce 
Office/Personnel/Mgr. 

xc: fil e 
Attachments 



i 
STATE OF NEW MEXICO 

* ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT 

••\ ---. .M OIL CONSERVATION DIVISION 

GARREY CARRUTHERS POST OFFICE BOX 2088 
GOVERNOR S T A T E OFPCE BUILOING 

SANTA FE. NEW MEXICO 87504 
(505) 8S7-5800 

September 13, 1990 

CERTIFIED MAIL 
RETURN RECEIPT NO. P-918-402-356 

Mr. Phil Withrow 
B&E Inc. 
P. O. Box 756 
Carlsbad, New Mexico 88220 

RE: Construction of Unlined Pit 
Tuzlu Kaprek Disposal Facility 
Eddy County, New Mexico 

Dear Mr. Withrow: 

The Oil Conservation Division (OCD) has reviewed your application to construct a new 
unlined disposal pit at your previously approved disposal facility located in Section 6, 
Township 23 South, Range 30 East, NMPM, Eddy County, New Mexico. 

Pursuant to OCD Rule 711, your proposal to construct a second disposal pit and a 
retaining wall as outlined in attachments 1 and 2 of your application dated July 24, 1990 
are hereby approved. 

Please be advised this approval does not relieve you of liability should your operation 
result in actual pollution of surface or ground water or the environment actionable under 
other laws and/or regulations. 

If you have any questions, please contact Roger Anderson at (505) 827-5884. 

Sincerely, , A 

r 
William J. LeMay, Director 

WJL/RCA/sl 

cc: OCD Artesia Office 



Fresh Water § l l COH 
Equipment & Supplies „ c 

Jells South Y 
P. O. Box 756 

Carlsbad, N.M. 88220 
Phone (505) 885-6663 

B & E , INC. Vacuum Trucks 
Winch Truck 

Kill Truck 
Frac Tanks 

September 7, 1990 1-800-658-2739 
FAX 885-5988 

Oil Conservation Division 
P.O. Box 2088 
Santa Fe, NM 87501 

RE: Approval of proposed construction 
Tuzlu Kopek Disposal" Facility 

ATT: Dave Boyer 
Roger Anderson 

Attached please find original copies of maps that were faxed 
to your office on September 7, 1990. 

This letter is just a follow-up of our conversation and copies 
we discussed over the phone. 

We certainly appreciate the help we have received from your 
office and from Mike Williams in the Artesia Office. 

If you have any further questions please don't hesitate to -
contact Phil Withrow or myself at the above 800 number. 

Again, we thank you. 

Sincerely, 

Valerie Pierce 
B & E , Inc. 

Attachments 

xc: M. Williams, OCD-Artesia 
file 



Equipment & Supplies 
Fresh Water 
Brine Supply WeUs 
Salt Water Disposal 

B & E , INC. Vacuum Trucks 
Winch Truck 

Kill Truck 
Frac Tanks 

South Y 
P. 0. Box 756 

Carlsbad, N.M. 88220 
Phone (505) 885-6663 

J u l y 24 , 1990 

O i l Conservation Division 
P.O. Drawer DD 
Artesia, NM 88210 

REt Permission to construct proposed d i r t p i t 

ATT: Mike Williams, Supervisor 
OCD - D i s t r i c t I I 

Attached please f i n d a schematic of our Disposal F a c i l i t y ; Tuzlu 
Kopek (Sec. 6 T 23S R 30E). 

Highlighted i n blue i s the new proposed d i r t p i t (60' x 325') i n 
v e r t i c a l conjunction to the existing d i r t p i t (30' x 325'). 

B & E , Inc. w i l l haul i n a l l material (caliche) to bu i l d 8 f t s 
dikes surrounding new proposed d i r t p i t . 

When construction i s completed we w i l l net the exposed d i r t p i t 
according to Division Order R-8952.(FOR PROTECTION OF MIGRATORY 
BIRDS). 

I f you have any further questions please don't hesitate to 
contact us. 

Thank you for your consideration. 

Sincerely, 

P h i l Withrow 
Owner/Mgr. 

PW/val 

Attachments 
xc: f i l e 



'•••> ' b u t 

G i t t i x 

"5fE X M C . 

TVJT.UL> kopek 
Disposau FociU-Vy 

S e c . (o 
T 2 3 5 5 0 E 

THyeo ;; 

L;.it — * i 

V 

11 

« i 

* i 

11 

Ikon 

7n! r t S ' 

9S 

M 
J loerw 

SyiUm ^ — r - » 



FtUtt UuL 
K K X W V K - V - l i - * — # - * x X K * X 

GtttLt 

IS fE I N C . 

TVITA-O kopek 
Dv^posau FOLC\U-W 

Sec. G> 
T 23 s ~F\ 5 0 G 

r, y* + . — . 

7) Leo !' 

L;« t t i , 

nun 

>f i s 
vw its' 

l l 
11 

11 

1 ' . . . . I . . . . f 

r i 

H&pUce. 

UJI't h 

A net 
poCSiblij 

r e - rou+£- ' 
— / V 

H r Y o p o s a l 

build 
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Equipment & Supplies 
Fresh Water 
Brine Supply Wells 
Salt Water Disposal 

OlLOOHSEfiV: 
REO!: 

90 Ml 2b 

ivED 
DIVISION 

B & E , INC. 
9 H3 South Y 

P. O. Box 756 
Carlsbad, N.M. 88220 
Phone (505) 885-6663 

Vacuum Trucks 
Winch Truck 

Kill Truck 
Frac Tanks 

J u l y 2 4 , 1990 

O i l Conservation Division 
P.O. Drawer DD 
Artesia, NM 88210 

RE: Permission to construct proposed d i r t p i t 

ATT: Mike Williams, Supervisor 
OCD - D i s t r i c t I I 

Attached please f i n d a schematic of our Disposal F a c i l i t y ; Tuzlu 
Kopek (Sec. 6 T 23S R 30E). 

Highlighted i n blue i s the new proposed d i r t p i t (60' x 325") i n 
v e r t i c a l conjunction to the existing d i r t p i t (30' x 325"). 

B & E , Inc. w i l l haul i n a l l material (caliche) to buil d 8 f t . -
dikes surrounding new proposed d i r t p i t . 

When construction i s completed we w i l l net the exposed d i r t p i t 
according to Division Order R^8952.(FOR PROTECTION OF MIGRATORY 
BIRDS). 

I f you have any further questions please don't hesitate to 
contact us. 

Thank you for your consideration. 

Sincerely, 

Phil Withrow 
Owner/Mgr. 

PW/val 

Attachments 
xc: f i l e 
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PLUT OF SUMY 

'(CALCULATED) 

T 
23 

CERTIl̂ ICATION: 
This is to certify that the foregoing plat was made from 
field notes of a bona fide survey made by rae this 8th day 
of July, 1989 and is true and correct to the best of ray 
knowledge and belief. 

PREPARED FORj B&E, INC. 
DATE: JULY 8r 1989 

200' 

,L £ 
7 & 

DAN R. REDDY HEW MB&CD PROFESSIONAL ENGINEER AND LAID SURVEYOR NO. 5412 



R.29E. R. 30E. 

Figure 3 . — D i s t r i b u t i o n of lakes in the v i c i n i t y of IMC Refinery" 
and Salt Lake, with selected a l t i t u d e s . The 1982 
proposed s i t e s , Tuzlu Kopek f a c i l i t y , and Rowlands 
f a c i l i t y are located at Laguna Quatro and Laguna Tres. 



UNITED STATES 

;»c D 

DEPARTMENT OF THE INTERIOR t V ! sION 
FISH AND WILDLIFE SERVICE ' 

Ecological Services 
Suite D, 3530 Pan AmeriQaji|TfI^gh^yflflE9 23 

Albuquerque, New Mexico"87107 
January 9, 1990 

Mr. Roger Hartung, Chief 
Enforcement Branch (6WE) 
Environmental Protection Agency, Region VI 
Dallas, Texas. 

Dear Mr. Hartung: 

The U.S. Fish and Wildlife Service (Service) for the past year has been 
actively investigating the impact of oil recovery fluids disposal practices 
from oil and gas recovery wells on migratory birds in eastern New Mexico, and 
west Texas. The Service has been coordinating with the Oil Conservation 
Division, New Mexico Department of Natural Resources and the Texas Railroad 
Commission to resolve problems associated with oil disposal in tanks and pits. 
Oil and brine water disposal into natural playa lakes continues to be of 
concern to the Service. Service interest in preserving playa lake habitat for 
wildlife stems from our participation ih the Playa Lakes Joint Venture and 
North American Waterfowl Management Plan. Congressional legislation, the 
Migratory Bird Treaty Act (MBTA) and the Endangered Species Act, direct the 
Service to protect migratory birds and endangered species. These comments and 
recommendations have been prepared under the authority of and in accordance 
with the requirements of the Fish and Wildlife Coordination Act (FWCA) (48 
stat. 401. as amended; 16 U.S.C. 661-667e) and the Endangered Species Act. 

The Playa Lake Region has been identified as the second most important 
wintering area for migratory waterfowl and shorebirds in the Central Flyway. 
Only the Texas Gulf Coast winters more birds. There are at least 25,000 playa 
lake basins (2,462 are in New Mexico) in the five state area representing the 
Southern Great Plains. Playa lakes are ephemeral and as a result, the annual 
estimates of the numbers of waterfowl using the playas range from 500,000 to 
2,800,000 ducks and 100,000 to 750,000 geese (1988, Fish and Wildlife Service 
Playa Lakes Habitat Concept Plan). These wetlands also provide important 
feeding and resting areas for thousands of cranes, shorebirds and waterfowl 
during the spring migration. 

On August 16, 1989, the Bureau of Land Management (Bureau), Carlsbad Resource 
Area, requested the Service evaluate the effects on fish and wildlife 
resources utilizing playa lakes of granting a right-of-way permit to B&E 
Incorporated (B&E). The permit would allow B&E to continue disposing oil 
recovery operations fluids from the Kuzlu Kopek Disposal Facility into the 
Laguna Quatro playa. The playa is located 15 miles east of Carlsbad, Eddy 
County, New Mexico in Sections 6 and 7, T23S, R30E and Sections 1 and 12, 
T23S, R29E. 
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A member of my staff and Bureau personnel toured the site on August 31, 1989. 
The surface area of the playa is approximately 230 acres and contains saline 
water year round. The terrain surrounding the playa is a mixture of gently 
rolling gypsum hills and sandy plains. The shores are sparsely vegetated with 
salt cedar and Utah glasswort. Information provided by the Bureau confirmed 
the presence of two Federally endangered species, the American peregrine 
falcon and Aplomado falcon, in the vicinity of the playa. Additionally, the 
snowy plover, a category I I species, nests on the shores of Laguna Quatro. 
There is a potential for severe contamination of the Laguna Quatro by trace 
elements and petroleum hydrocarbons. If the playa is contaminated, migratory 
birds and endangered species would be exposed by means of direct contact or 
ingestion. Another major concern is the discharge of brine fluids into the 
playa. An increase in the salinity may affect the survival rate of algae and 
invertebrates such as brine flies and brine shrimp (increased salinity also 
eliminates emergent vegetation). This would adversely effect endangered 
species and migratory birds that rest or feed on the playa. 

Migratory bird mortalities have been reported at Laguna Quatro (J. Juen, 
Bureau, pers. comm.). The practice of disposing of oil recovery fluids and 
other wastes into playa lakes, generally without proper permits is widespread 
in New Mexico and west Texas. In New Mexico it is estimated that 100,000 
waterfowl die as a result of contact with oil from disposal pits and playas. 
According to Service law enforcement personnel, 544 dead birds were recently 
found trapped in oil on a playa in New Mexico. It is estimated that another 
250,000 migratory birds such as shorebirds and songbirds meet a similar fate 
each year. 

Playa lakes were included as surface waters of the United States in the July 
1, 1987 amendments to the Clean Water Act (CWA) (40 CFR 122.2). Laguna Quatro 
and other playa lakes used as disposal basins would most likely meet these 
criteria. 

The Service recommends those point source discharges originating from B&E and 
other disposal facilities be regulated under the NPDES permit process (It is 
our understanding that this site is not currently regulated by EPA under 
section 402 of the CWA). The applicants would then have to meet the "no toxic 
materials in toxic amounts" standard and the State of New Mexico standard that 
no visible oil sheen be present in the outfall (WQCC 88-1; 1-102, General 
Standards, Water Quality Standards for Interstate and Intrastate Streams in 
New Mexico). 

The Service requests that the EPA, Region VI, investigate B&E, and other 
facilities that discharge into playa lakes for possible violations of the CWA. 
We request- that you keep this office informed as to the disposition of the 
investigation since Interior trust resources will be adversely affected by 
continuation of current disposal methods. It would be best if the Service and 
EPA coordinate investigations to determine the extent of the discharge 
activities and document subsequent effects upon wildlife resources. 



I f you have any -rruestions. niease call Richard Roy or Thomas O'Brien at 
{505/rf63-7i5"7 or ?7S 474-7377. 

Sincerei-v- yours. 

Jonn C.JPeterson 
Field Supervisor 

\ 

Directory Ne« Mexico Department oi Game and Fish. Santa Je. New Mexico 
Director\jfew Mexico Snvironmentai Improvement Division, Surface Water Bureau. 

Attn: Jrm Piatt. Santa Fe. New •••exico 
State Director. Bureau oi Land Management. Attn: Mary Jane Znckson. 
Santa Fe. <ew Mexico • 

Area Direct". Bureau of Land Management. Carlsbad, New Mexico 
Regional Director. 'i.S. Iisn and wildlife Service, Fish and Wildlife 
enhancement and Law Znrorcemen-. Attn: Tom Lane. Albuouercrue. New Mexico 
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UNITED STATES 
DEPARTMENT OF THE INTERIOR 

' FISH AND WILDLIFE SERVICE 
Ecological Services Cons. 

Suite I), Jr>.10 Tan American Hiqlutny, MF. 
Albuquerque. New Hexico 87107 

12-22 R9 f-JfiO 

August 30, 1989 

Memorandum 

Nat tit-i I Pesom re Specialist, flurenu of Land ltinn(|pmr>nl, 
Carlsbad Resource Area Headquarters, Car I shad. Mow Mexico 

Art..inq Field Supervisor, U.S. Fish and W i l d l i f e Service, 
Ecological Services?, Albuquerque, New Hex i r o 

Proposed I? i qbt • of-Way for disposal of fl u i d s from o i l 
recovery operat ions into wetlands in tlie l.aqtiua Tres and 
Ii.iqtina 0n.il ro areas Eddy County, flew Mexico 

This responds to your l e t t e r dated August 16, 19R'> request ino information 
on tbe effects of tbe subject project on threatened or endanqered species, 
and wetlands. Tbe proposed action involves grantinq a r iuht.-of way to n&E, 
Inc. to dispose of f l u i d s from o i ] recovery operations into tbe 1.actinia Ties 
and t.aqiina Quatro wetlands. Your geographic area of interest is Eddy 
County, New Mexico. 

We bave used tbe infotmat ion in your request to narrow tbe l i s t of species 
occurring in the project area to those which may be affected by tbe 
proposed action. We find tbat tbe American peregrine falcon and aplomado 
falcon may be found in tbe project area (See enclosure). Accordina to the . 
Ilurcau of band Mntinqemetil both species are known to be in Ibe immediate 
area. 

Wetlands, r i p a r i a n vegetation and other sensitive w i l d l i f e habitat on or 
near tbe s i t e should also be protected. I f impacts cannot be avoided, a 
mitigation plan should be developed to compensate for f i s h and w i l d l i f e 
losses. 

We suggest you contact tbe Mew Mexico Department of Game and Fish and tbe 
New Mexico Enerqy, Minerals and Natural Resources Department for 
information concerninq f i s h , w i l d l i f e and plants of State roncern. 

Tbe Fish and W i l d l i f e Service believes there are serious environmental 
impacts due to th i s Right of Way proposal. The discharge of untreated o i l 
recovery f l u i d s i n t o surface waters of tbe United States violates tbe Clean 
Water Act (.11 U.S.C. Afyf> et seq.). Migratory birds and endangered species 

F r om: 

Sub jert.: 
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u t i l i z e these wetlands into which t h i s waste water is discharqed and they 
may he adversely affected due to water qualit y degradation and 
contamination from trace elements and toxic organic compounds. We 
recommend that prior to granting the Right-of-Way proposal, representatives 
of our off i c e s meet to discuss the impacts of- the proposal. Richatd Roy of 
our o f f i c e w i l l contact yon shortly to set up time and day to meet. 

If you have any quest ions, please contact me or Richard Roy at (!»0!i) 
8B.1 -7R77 or ITS 474 -7877. 

Michael J. l)<>nalion 

cc: 
Director, New Mexico Department of Game and Fish, Attn: Cln is Tease, 

Santa Fe, Hew Mexico 
Director, New Mexico Environmental Improvement Division, AI In: Jim Pia t t , 

Santa Fe, New Mexico 
Regional Administrator, Environmental Protection Agency, Dallas, Texas 
Regional Director, U.S. Fish and W i l d l i f e Service, Fish and W i l d l i f e 

Enhancement, Alhuquetque. Mew Mexico 



Species L i s t 

Proposed Riqht-of-Way for disposal fo f l u i d s from o i l recovery 
operations into wetlands in the Laguna Tres and Laguna Quatro 

areas, F.ddy County, New Mexico 

August 30, 1989 

American rereqrine Falcon (Falco peregrinus anatuin) - The peregrine falcon 
prefers areas with steep rocky c l i f f s in close proximity lo waterJ 
Preferred habitat contains dense bird populations in conjunction 
with larqe gulfs of a i r such as i n canyons. 

Authority: John P. Hubbard, New Mexico Department of Game and 
Fish, State Capitol, Santa Fe, New Mexico 87503, (505) 827-7952. 

Aplomado Falcon (Falco temoialis septentrionalis) An endangered b i r d , is 
currently not found in New Mexico but may be introduced into 
h i s t o r i c range hi (be State. Historic ranqe includes Catron, 
Chaves, Dona Ana, F.ddy, Grant, Hidalgo, l.ea, Lincoln. Luna, Otero, 
Sierra, and Socorro Counties. This species is found in open 
woodland, savanna or grassland habitats. 

Authority: John P. Hubbard, New Mexico Department of Game and 
Fish. State Capitol, Santa Fe, Mew Mexico R7r>m. (550M 827-7894 . 



Equipment & Supplies 
Fresh Water 
Brine Supply Wells 
Salt Water Disposal 

South Y 
P. 0. Box 756 

Carlsbad, N.M. 88220 
Phone (505) 885-6663 

B & E , INC. Vacuum Trucks 
Winch Truck 

Kill Truck 
Frac Tanks 

August 1, 19.89 

U.S. Department of the Interior 
Bureau of Land Management 
P.O. Box 1397 
Roswell, New Mexico 88202-1397 

ATT: Fran Cherry 
District Manager 

RE: Continuance of Operations 
Tuzlu Kopek Disposal Facility 
Sec. 6 T 23S R 30E 

Mr. Cherry: 

We are writing this letter requesting authority to continue 
operations at our Tuzlu Kopek Disposal Facility until a 
decision or final determination is made concerning the long 
term use of the above mentioned facility. 

We are enclosing reports for Hydrologic Assessment dated May 
1982; Reassessment of Hydrologic Conditions dated January 
1986; and Brine Lake Samples dated August 1989. 

We sincerely appreciate consideration in this matter. If 
you have any further questions, please don't hesitate to 
contact myself or Valerie Lemon at the above address and 
phone number. 

Thank you again. 

Sincerely, 

Phil Withrow. 
Owner/Manager 
B&E, Inc. 

PW/val 
Lnclosures 
XC: Dick Manus; BLM 

Carlsbad District 



Equipment. & Supplies 
Fresh Water 

fine Supply Wells 
alt Water Disposal 

B & E , INC. 
South Y 

P. 0. Box 756 
Carlsbad, N.M. 88220 
Phone (505) 885-6663 

Vacuum Trucks 
Winch Truck 

Kill Truck 
Frac Tanks 

August 1989 Tuzlu Kopek Disposal Faci l i ty 

Contents of Report 

Monthly Discharge and Cumulative Barrel Amounts start ing 
in September 1982 thru July 1989. 

Map showing designated areas where samples where collected 
for test ing. 

Test Results from samples collected from C.E.P. (EPA 
approved lab l iri Santa Fe, NM. (Collected 7-27-89) 

Comparison of N.M.WQCC Ground-Water Standards and U.S. 
EPA Drinking-Water Standards & Health Advisories, 10-88. 

Organic Analysis Report from Oil Conservation Division 
from Accu Labs. (Report Dated 6-23-89), (Pate analyzed 
2-27-89). 

B. & E, Tne. 
Tuzlu Kopek Disposal Facility 
Section 6 Township 23 South Range 30 East 
Eddy County 
State of New Mexico 



Equipment & Supplies 
Fresh Water 
Brine Supply WeUs 
Salt Water Disposal 

B & E , INC. 
South Y 

P. 0. Box 756 
Carlsbad, N.M. 88220 
Phone (505) 885-6663 

Vacuum Trucks 
Winch Truck 

Kill Truck 
Frac Tanks 

August 1989. 

Monthly and cumulative production figures for Tuzlu Kopek Disposal 
Facility operated by B & E, Inc., at Laguna Quatro since operation 
began in September 1982. (Amounts are in BBLS). 

Date Monthly Discharge Cumulative Total 

1982 

September 5,250 5,250 
October 29,394 34,644 
November 62,896 97,540 
December 56,245 153,785 

1983 

January 64,887 218,672 
February 42,220 260,892 
March 43,338 304,230 
Apr i l 46,684 350,914 
May 51,406 402,320 
June 26,986 429,306 
July 29,647 458,953 
August 33,584 492,537 
September 41,374 533,911 
October 38,706 572,617 
November 37,532 610,149 
December ,42,651 652,800 

1984 

January 69,269 722,069 
February 63,327 785,396 
March 66,556 851 ,952 
Apr i l 54,723 906,675 
May 62,584 96y,259 
June » 63,754 1,033,013 
July 74,291 1,107,304 
August 87,022 1,194,326-
September 93,165 1,287,491 
October 81,704 1,369,195 
November 69,947 1,439,142 
December 78,261 1,517,403 



Equipment & Supplies 
Fresh Water 
Brine Supply Wells 
Salt Water Disposal 

B & E , INC. 
South Y 

P. O. Box 756 
Carlsbad, N.M. 88220 
Phone (505) 885-6663 

Vacuum Trucks 
Winch Truck 

Kill Truck 
Frac Tanks 

August 1989 Page 2 

Date Monthly Discharge Cumulative Total 

1985 

January 72,823 1,590,226 
February 70,521 1,660,747 
Marcli 72,168 1,732,915 
Apr i l 72,313 1 ,805,228 
May 113,285 1,918,513 
June 116,159- 2,034,672 
July 120,830 2,155,502 
August 120,235 2,275,737 
September 145,305 2,421,042 
October 151,987 2,573,029 
November 152,213 2,725,242 
December 134,595 2,859,837 

1986 

January 1 139,554 2,999,391 
February 139,291 3,138,682 
March 102,264 3,240,946 
Apr i l 7i!,345 3,313,291 
May 66,886 3,380,177 
June 70,427 3,450,604 
July 105,291 3,555,895 
August 111,102 3,666,997 
September •72,085 3,739,082 
October 137,121 3,876,203 
November 137,29.1 4,013,494 
December 125,528 4,139,022 

1987 

January >, 107,777 4,246,799 
February 136,670 4,383,469 
March ' 119,697 4,503,166 
Apr i l 123,283 4,626,449 
May 101,082 4,727,53f -
June 110,926 4,838,457 
July 115,578 4,954,035 
August 107,253 5,061,288 
September 111,023 5,172,311 



Equipment & Supplies 
Fresh Water 

Jirine Supply Wells 
malt Waler Disposal 

B & E , INC. 
South Y 

P. 0. Box 756 
Carlsbad, N.M. 88220 
Phone (505) 885-6663 

Vacuum Trucks 
Winch Truck 

Kill Truck 
Frac Tanks 

August 1989. Page 3 

Date Monthly Discharge Cumulative Total 

1987 

October 116,917 5,289,228 
November 94,932 5,384,160 
December 107,141 5,491,301 

1988 

January 112,177 5,603,478 
February 101,955 5,705,433 
March 114,568 5,820,001 
Apr i l 101,599 5,921,600 
May 103,617 6,025,217 
June 119,384 6,144,601 
July 129,214 6,273,815 
August 119,936 6,393,751 
September 108,769 6,502,520 
October 108,717 6,611,237 
November 117,941 6,729,178 
December 124,902 6,854,080 

1989. 

January 111,125 6,965,205 
February 126,257 7,091,462 
March 132,852 7,224,314 
Apr i l 109,194 7,333,508 
May 105,103 7,438,611 
June 82,999. 7,521,610-
July 124,153 7,645,763 



R.29E. R. 30E 

Figure 3 . — D i s t r i b u t i o n of lakes in the v i c i n i t y of IMC Refinery 
and Salt Lake, with selected al t i t u d e s . The 1982 
proposed s i t e s , Tuzlu Kopek f a c i l i t y , and Rowlands 
f a c i l i t y are located at Laguna Quatro and Laguna Tres. 

9 



Equipment & Supplies B & E , I N C . 
Fresh Water ' 

fine Supply Wells South Y 
Salt Water Disposal p Q J J o x 756 

Carlsbad, N.M. 88220 
Phone (505) 885-6663 

July 27, 1989 

Control Environmental Pollution 
1925 Rosina Street 
Santa Fe, NM 87501 

RE: Emergency Rush Water Samples 

ATT: Teresa Hall 

The two water samples that I requested your lab to run 
should arrive no later than 10:30 a.m. on Saturday, July 
29, 1989. by Federal Express. 

Each gallon of water to be sampled is properly labeled 
from where it was taken. 

The method of payment that we discussed (payment within 30 
days of sample anaylsis) is very satisfactory and again 
thank you for being so helpful and accommodating. 

If you have any questions, please don't hesitate to 
contact myself at the above address and phone number. 

Again, thank you very much. 

Sincerely, 

Valerie Lemon 
B&E, Inc. 

XC: f i l e 
Fred Lockley - BLM (Roswell District) 
Dick Manus - BLM (.Carlsbad District). 



C o n t r o l s f e r E n v i r o n m e n t a l P o l l u t i o n , Inc, 

Date: 

Telecopy To: ^OlU j J x t l l t o ) 

C 

From: 

Number of Pages Including Coversheet 

Confirmation Number: (505) 982-9841 Bzt. 15 

1925 Rosma » Santa Fe. New Mexico 87502 • 1505) 982-9841 
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PLQT OF SURVEY 

(CSiLLULATtD) 
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Tuzlu Kopek SWD 
Sec. 6 T 23S R 30E 
Eddy County, New Mexico 

aan'n-'icATioN: \, 
This i s to c e r t i f y that tho forc'joincj p l a t was made frcrn 
f i e l d notes of a bom f i d e survey nude lay no t h i s 8th day 
of Ju ly , 1939 and i s t rue and correct to tho best o f my 
knrwlodqo nnd b e l i e f . 

ris TARED FOR: n & E, INC. 
DATE: JULY 8, 1989 

IVLI R. RIDDY MEN 
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CO PRCFESSTOTJAL ENGINEI3} AND LAID SURVEYOR NO. 5412 
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A t I i i : D r . John Hubbrinl 
Hev Urslc Itopnrtaent of c.mr.u nw\ Viah 
V! I 1.1 Kin Uo! WUnv, 
S m t n F T , 'IM- O/.'JO.^ 
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"submit 4 c iw ^ State of New Mexico A ^ ™ 1

c j ^ 
to"Appropriate" tSrgy, Minerals and Natural Resources Departrnenr "* 
District Office 

DISTRICTi flc^eivlML CONSERVATION DIVISION 
P.O. Box 1980, Hobbs, NM 88241-1980 RcwclVfetJ^^ P O Box 2088 

DISTRICT II Santa Fe, New Mexico 87504-2088 Permit No Ct ~r-.it 
P.O. Drawer DD, Artesia, NM 88211-0719 r e n i m n u . H~QV<g 

CCD „ L 'QQ (For Division Use Only) 
DiSIRlCT_ni W O W 

1U00 Rio Brazoi Rd., Altec, NM 87410 
O. C. D. 

APPtfCMoffFOR EXCEPTION TO DIVISION ORDER R-8952 
FOR PROTECTION OF MIGRATORY BIRDS Rule 8(b), Rule 105(b), Rule 312(h), Rule 313, or Rule711(1) 

ODerator Name: B & E , Inc. 

ODerator Address: P.O. Box 756 Carlsbad, New Mexico 88220 

Lease or Facility Name Tuzlu Kopek SWD F a c i l i t y Location E/2 NESE 6 23S 30 E 

Size of Drt or tank: 3000 bbl tank U t > Ltr. Sec. Twp. Rge 

Operator requests exception from the requirement to screen, net or cover the pit or tank at the above-described facility. 
3000 bbl tank tank 

The pit or tank is not hazardous to migratory waterfowl. Describe completely the reason pH is non-hazardous. 

The 3000 bbl tank located on the f a c i l i t y i s a spr ink ler tank but 

ins ta l l ed cables and yellow f lagging make i t not hazardous to w i l d l i f e 

1) If any oil or hydrocarbons should reach this facility give method and time required for removal: 
This tank should be free and clean of any hydro carbons. 

2) If any oil or hydrocarbons reach the above-descrfoed facility the operator is required to notify the 
appropriate District Office of the OCD with 24 hours. 

Operator proposes the following alternate protective measures: 

Our company people constantly monitor and check our system several times 

a day. 

CERTIFICATION BY OPERATOR: I hereby certify that the information given above is true and complete to the best of my 
knowledge^and belief. 

Signature^ A ^ C V ^ v T 5 3 T C ; 0 „ i >-^itle Owner/Manager Date 9 - ' - 8 9 

Printed Name P h i 1 ^ t h row " Telephone No. b05-885-6663 

FOR OIL CONSERVATION DIVISION USF 

Date Facility Inspected ^ A ^ J f y ) M l £ ( Q } g ) t W f r < f t P ™ ° « by J % * X < ^ 4 ^ ^ ^ . 
Inspected bv ^ SUPERV&, DISTRICT 11 

S E P 1 3 1989 Date SEP 1 1 1989 



Submit 4 ie* State of New Mexico _ ^ \ K T M I X 
to AppiOTriaSl Ene^^Minerals and Natural Resources Depanrnen^fc ^ x

 u g ' ' , 
District Office ~ ^ ~ ^ -

mmicn RJCE!VED0IL CONSERVATION DIVISION 
P.O. Box 1980, Hobbs, NM 88241-1980 P O Box 2088 

DISTRICT n Santa Fe, New Mexico 87504-2088 Permit No 
P.O. Drawer DD. Artesia, NM 88211 ^ j m 0 9 ' 8 9 r e r m i U N O . n ' Q O S _ 

HUU v v»J (For Division Use Only) 

1000 Rio Brazos Rd., Aztec, NM 87410̂  ^ JJ 

ARTESlAv CffWCE 

APPLICATION FOR EXCEPTION TO DIVISION ORDER R-8952 
FOR PROTECTION OF MIGRATORY BIRDS Rule 8(b), Rule 105(b), Rule 312(h), Rule 313, or Rule711(I) 

Operator Name:_ B. & E. Inc. 

Operator Address: P.O. Box 756 Carlsbad, New Mexico 88220 

Lease or Facility Name Tuz~\u Kopek SWD F a c i l i t y Location E / 2 N E S E 6 23S 30E 
Ut. Ltr. Sec. Twp. Rge 

Size of pit or tank: 
. , , Brine Lake, t , , L J f .,. 

Operator requests exception from the requirement to screen, net or cover the pit or tank at the above-desenbed facility. 
Brine Lake La.ke 

The pit or tank is not hazardous to migratory waterfowl. Describe completely the reason prt is non-hazardous. 

The brine lake does not contain any hydrocarbons or anything else that 

would be harmful to w i l d l i f e . 
i 

1) If any oil or hydrocarbons should reach this facility give method and time required for removal: 

I f th is should happen clean-up would begin immediately by skimming wi th 

a vacuum truck. 

2) If any oil or hydrocarbons reach the above-described facility the operator is required to notify the 
appropriate District Office of the OCD with 24 hours. 

Operator proposes the following alternate protective measures: 

Our company people constant ly monitor and check our system several times a day. 

CERTIFICATION BY OPERATOR: I hereby certify that the information given above is true and complete to the best of my 
knowledge and belief. 

Signature I) i W e V C3S l\- , ^ , _Trtta Owner/Manager Date 8 " 4 ' 1 9 8 9 

Printed Name P h i 1 Withrow Telephone No. 505-885-6663 

FOR OIL CONSERVATION DIVISION USE 

Date Facility Inspected S / z - f / j " 9 Approved by________ 

Inspected by S V / ^ Title SUPERVISOR, DISTRICT 11 

Date AUG 3 1 Wf\ 



I S E Z ^ UNITED S T A T E S E N V I R O N M E N T A L P R O T E C T I O N A G E N C Y 
% ^ C ^ REGION VI / t 3 f h < — & - ^ { 

p " 0 , i ° ALLIED BANK TOWER AT FOUNTAIN PLACE „ -

1445 ROSS AVENUE / / 

DALLAS. TEXAS 75202 

August 13, 1987 

Michael R. Comeau, Esq. 
Stephenson, Carpenter, Crout & Olmsted 
P. 0. Box 669 
Santa Fe, New Mexico 87504-0669 

Re: Pollution Control, Inc. 
Brine Disposal Project in Lea County, New Mexico 

Dear Mr. Comeau: 

This is in response to your letter dated July 29, 1987, in which you 
submit documentation that Laguna Gatuna, a playa lake, is not "waters of 
the United States." 

Based on the information you submitted, EPA would not consider the 
referenced playa lake to be "waters of the United States" as that term is 
defined at 40 CFR § 122.2. Playa lakes may be considered "waters of the 
United States" if they "would affect or could affect interstate or foreign 
commerce." You indicate in your letter that there are no recreational, 
industrial, or other uses that could affect interstate commerce, and that 
the playa lake is not hydrologically connected to "waters of the United 
States." Based on this understanding of the facts, EPA agrees that Laguna 
Gatuna would not be considered "waters of the United States." If you have 
any further questions, please contact me. 

Sincerely, 

/James L. Collins 
^Associate Regional Counsel 

cc: Paul Waller, Esq. 
Jenkins & Gilchrist 
3200 Allied Bank Tower 
Dallas, Texas 75202 



Richard N. Carpenter 
G. Slanlty Croul 
Charles D. Olmsted 
Michael R. Comeau 
Larry D. Maldegen 
Michael W. Brennan 
Sunny J. Nixon 
William P. Templeman 
C. Moil Woolley 
Jon J. Indall 
Stephen J. Lauer 

STEPHENSON, CARPENTER, CROUT & OLMSTED 
Attorneys at Law 

Coronado Building. 141 £ Palace Avenue 

Post Office Box 669 

Santa Fe. New Mexico 87504-0669 MichaelS. Yesley 
Lindsay A. Love joy, Ir. 
Patricia J. Turner 
Richard S. Mackenzie 
Joseph £ Manges 
Candace Kern 
Rebecca Dempsey 
Paula A. Johnson 
Nicholas F. Persampieri 
Grey W. Handy 

Telephone ISO!) 9*1-toll 
Ttlmpwr (305) 9M-29I7 

Donnan Stephenson 
Of Counsel 

J u l y 29, 1987 

Mr . Ken Huf fman 
Ch ie f , I ndus t r i a l Permits Section 
Region V I 
Uni ted States Env i ronmenta l Protect ion Agency 
1445 Ross Avenue 
Dal las, Texas 75202-2733 

Re: Pol lut ion C o n t r o l , Inc . 
B r i ne Disposal Pro ject in Lea C o u n t y , New Mexico 

Dear Mr . Hu f fman : 

Th is le t te r is in response to y o u r suggest ion at ou r meet ing on 
J u l y 16, 1987, t h a t Pol lut ion C o n t r o l , I nc . ( "Pol lu t ion C o n t r o l " ) , 
submi t a l e t te r w i th app rop r i a te documentat ion se t t i ng f o r t h t he 
reasons why we bel ieve the playa in wh ich Pol lut ion Cont ro l proposes 
to dispose p roduced oil well b r i ne is not a "wa te r of the Un i ted 
States" as t h a t te rm is used in the Clean Water Ac t ( "CWA") and 
appl icable regu la t i ons . A t the ou tse t , we wou ld l i ke to express o u r 
apprec ia t ion f o r t he o p p o r t u n i t y to d iscuss t h i s mat ter w i t h you and 
to submit th i s l e t t e r . We hope tha t a p rompt resolut ion of the issue 
wi l l be ach ieved . 

Pol lut ion Cont ro l is a New Mexico corpora t ion owned and opera ted 
by L a r r y Squ i res , a res ident of Lea C o u n t y , New Mexico. M r . 
Squi res is also t he owner and opera to r of Snyde r Ranches, a la rge 
cat t le ranch ing p r o p e r t y located in Lea C o u n t y . The Snyder Ranches 
operat ion consists of fee land and land leased f rom the State of New 
Mexico and the Bureau of Land Management. The opera t ions of 
Pol lut ion Cont ro l are conf ined to Snyder Ranch p r o p e r t y and p r o p e r t y 
leased f rom the State and the BLM. 

For approx imate ly f i f t een yea rs , Pol lut ion Cont ro l has opera ted a 
sur face sal t wa te r disposal fac i l i t y at a playa known as "Laguna 
Gatuna" located on Sections 17 and 18, Townsh ip 20 Sou th , Range 32 
East , N . M . P . M . , under o rde rs issued b y t he Oil Conserva t ion 
Div is ion of t he New Mexico Energy and Minerals Depar tment . The 
most recent O r d e r of the Div is ion { I n the Mat te r of the H e a r i n g 
Cal led b y the Oi l Conserva t ion D iv i s ion f o r the Purpose of 
C o n s i d e r i n g : App l i ca t i on of Po l lu t ion C o n t r o l , I n c . f o r an Amendment 
to D iv i s ion O r d e r N o . R3725, Lea C o u n t y . New Mexico ("1984 
O r d e r " ) , Case No. 8292, O r d e r of the D iv is ion ( A u g u s t 20, 1984)) is 



* 

Mr . Ken Huf fman 
J u l y 29, 1987 
Page 2 

at tached to t he enclosed "Hyd ro log i c Assessment of t he Salt Lakes 
A r e a , Western Lea C o u n t y , New Mexico" p repa red by Geohydro logy 
Assoc iates, Inc . in 1984 ( "Hydro log i c A s s e s s m e n t " ) . * 

In i ts 1984 O r d e r , wh ich au thor ized an expansion of Pol lut ion 
Cont ro l ' s disposal f ac i l i t i es , the Oil Conserva t ion Div is ion made the 
fo l lowing f i n d i n g s : 

p resented in th i s case rea f f i rms o r establ ishes 
t h a t : 

(a) Laguna Gatuna is s i ted w i t h i n t he 
conf ines of a collapse s t r u c t u r e ; 

( b ) na tu ra l l y o c c u r r i n g h i g h l y minera l ized 
sp r i ngs are located on the p e r i p h e r y of Laguna 
Gatuna ; 

(c ) the water in Laguna Gatuna is not f r e s h 
wa te r ; 

( d ) t ha t po r t i on of t he T r i ass i c red beds 
u n d e r l y i n g said Laguna Gatuna is v i r t u a l l y 
impermeable and t he re fo re p reven t s seepage f rom 
said lake into the sand s t r i n g e r s w i t h i n said red 
beds which may conta in f r esh wa te r ; 

(e) as to sands tha t are in communication 
w i th said lake, t he major f low of sur face and 
subsur face water w i t h i n t he boundar ies of said 
collapse s t r u c t u r e is towards Laguna Gatuna ; 

( f ) the ev idence indicates t h a t t h e r e is no 
leakage of water f r om Laguna Gatuna in to t he 
ad jo in ing format ions con ta in ing f r e s h w a t e r s ; 

( g ) t he salt sp r i ngs and b r i n e associated 
w i t h Laguna Gatuna are more h i gh l y mineral ized 
than water col lected f r om oi l wel ls in the 
immediate area; 

* We have also enclosed the Business Lease between the State of 
New Mexico and Pol lut ion C o n t r o l , da ted October 28, 1984; t he 
Dec is ion, dated October 19, 1979, of the Bureau of Land Management, 
Un i ted States Depar tment of the I n t e r i o r , to g r a n t a r i g h t - o f - w a y to 
Pol lut ion Cont ro l f o r the operat ion of t he sal t wa te r disposal f a c i l i t y ; 
and a deta i led map of Laguna Gatuna showing the land ownersh ip and 
leases in the v i c i n i t y of Pol lut ion Con t ro l ' s f ac i l i t i es . 

(5) Tha t the geohydro log ic ev idence 



Mr. Ken Huf fman 
J u l y 29, 1987 
Page 3 

( h ) Laguna Gatuna is a su i tab le disposal s i te fo r as 
much as 30,000 ba r re l s of b r i ne per d a y ; 

( i ) t he re is no evidence tha t the f i f t een years of 
operat ion by Pol lut ion Cont ro l Inc [ s i c ] has adverse ly 
impacted the hydro log ica l system in the v i c i n i t y of Laguna 
Gatuna and t ha t cont inued operat ions as proposed wi l l not 
endanger the pre-1969 cond i t i ons ; 

( j ) Laguna Gatuna is a sa t i s fac to ry repos i to ry f o r 
sol id o i l - f i e l d waste p r o d u c t s ; a n d , 

( k ) t he u t i l i za t ion of Laguna Gatuna f o r t h e disposal 
of water p roduced in con junct ion w i th the p roduc t i on of oil 
o r gas , o r b o t h , and oil f i e ld waste p r o d u c t s , inc lud ing 
d r i l l cu t t i ngs and d r i l l i n g muds wi l l not cons t i t u te a hazard 
to f r esh water suppl ies tha t may ex is t in the v i c i n i t y of 
said lake. 

1984 O r d e r , page 37. 

The evidence on which the Oil Conservat ion Div is ion based these 
f i n d i n g s inc luded the Hydro log ic Assessment, wh ich concluded 
i n t e r alia t ha t 

The re is no ev idence to show t h a t 15 years of 
operat ion b y Pol lut ion C o n t r o l , I n c . , has 
adverse ly impacted the hyd ro log ic system in the « 
v i c i n i t y of Laguna Gatuna. Cont inued operat ion 
of the e x i s t i n g fac i l i t ies wi l l not endanger t h e 
pre-1969 cond i t i ons . 

Hydro log ic Assessment, page 33. 

A l t hough Pol lut ion Cont ro l ' s disposal ac t i v i t ies are au thor ized by 
the Oil Conserva t ion D i v i s i on , the quest ion has recen t l y been raised 
whe ther those ac t iv i t ies cons t i t u te disposal in to "wate rs of the Uni ted 
Sta tes" f o r the purposes of the CWA. Section 502(7) of the Federal 
Water Pol lut ion Cont ro l Ac t ( "FWPCA" ) , 33 U . S . C . A . § 1362(7) , 
def ines "nav igab le w a t e r s " as " t he waters of t h e Un i ted States, 
i nc lud ing the t e r r i t o r i a l seas . " To implement t he FWPCA, EPA has 
adopted a deta i led de f in i t i on of "waters of the Un i ted States" in 40 
C . F . R . § 122.2. We bel ieve tha t a ca re fu l examinat ion of EPA's 
de f in i t i on demonstrates t ha t Pol lut ion Cont ro l ' s ac t i v i t ies do not 
invo lve the "wate rs of t he Un i ted S ta tes . " 

EPA's de f in i t i on of "wa te rs of the Un i ted Sta tes" must of course 
be read in the l i gh t of the many cases t ha t have determined the 
cons t i tu t iona l l imits of federa l j u r i sd i c t i on unde r the CWA. Those 
cases make i t c lear t h a t the pa r t i cu l a r cond i t ions . o f a disposal 
p r o p e r t y gove rn t he "appl icat ion of the d e f i n i t i o n , and so we t u r n 
n e x t to a desc r i p t i on of t he p r o p e r t y i n v o l v e d . 
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Pol lut ion Cont ro l proposes to dispose of o i l - f i e l d b r ines en t i re l y 
on p r o p e r t y t ha t is owned o r leased by Pol lut ion Cont ro l or Mr . 
Squi res or to wh ich a r i g h t - o f - w a y has been g r a n t e d by the BLM f o r 
t he purpose of t he disposal ac t i v i t i es . The p roduced water tha t w i l l 
be disposed of is not cons idered a "hazardous waste" by EPA and 
contains no hazardous waste cons t i tuen ts regu la ted by the EPA. See 
le t te r dated June 3 , 1987, f rom Jami Ba i ley , Oil Conservat ion 
D i v i s i on , to L a r r y Squ i res (a t tached to Hydro log ic Assessment ) , page 
39A. The p r o p e r t y is a playa tha t remains d r y except d u r i n g per iods 
of heavy r a i n f a l l . The area is a col lapse s t r u c t u r e t h a t d ra ins less 
than two square mi les. T h r o u g h two p rec ip i ta t i on t r i b u t a r i e s , about 
8000 gal lons of p rec ip i ta t i on runo f f are en t rapped annua l l y . See 
Hydro log ic Assessment, pages 27-30. 

The playa is a na tu ra l g roundwa te r d ischarge po in t , w i t h 
na tu ra l l y o c c u r r i n g , h i gh l y minera l i zed , i n t e rm i t t en t sp r i ngs on the 
p e r i p h e r y of Laguna Gatuna. I d . at page 26. The s t ra tum 
u n d e r l y i n g the area is v i r t u a l l y impermeable and t h e r e f o r e p reven ts 
seepage. T h e r e is no evidence tha t p rev ious operat ion of the fac i l i t y 
f o r f i f t een years has had any adverse impact on the hydro log ica l 
system in t he v i c i n i t y . To the c o n t r a r y , the ev idence indicates no 
leakage of water in to ad jo in ing fo rmat ions . 1984 O r d e r at page 37. 

The water of Laguna Gatuna is not f r e s h , i d . , and i t suppor ts 
no w i ld l i fe o r a g r i c u l t u r e of any k i n d . (F resh wa te r needs in t he 
area are supp l ied by p i pe l i ne . ) No recreat ion of any sor t 
h u n t i n g , h i k i n g , boat ing or f i sh i ng - - occurs in t he area ; i ts na tura l 
condi t ions do not a t t r ac t v i s i t o r s . T h e r e is no ev idence of use by 
m ig ra to r y w a t e r f o w l . 

Essent ia l l y , the playa is a na tu ra l depress ion w i t h water t h a t , 
when i n t e r m i t t e n t l y p r e s e n t , is not f r e s h and does not f low to o r 
reach any o the r body of water on t h e sur face o r u n d e r g r o u n d , 
r egu la r l y o r i n t e r m i t t e n t l y . There is no use of t he water by 
in te rs ta te t r ave le r s o r f o r i n te rs ta te commercial pu rposes , since i t has 
no recreat ional va lue of any k ind and is unsu i ted f o r ag r i cu l t u ra l 
p r o d u c t i o n . F ina l l y , t he d ischarge is en t i r e l y conta ined on p r o p e r t y 
t ha t is owned o r leased by Pol lut ion C o n t r o l . 

Under EPA's d e f i n i t i o n , a p r o p e r t y is a "wa te r of t he Un i ted 
States" i f i t is inc luded in any one of several ca tegor ies . We bel ieve 
t h a t none of the categor ies appl ies to t he playa proposed to be used 
by Pol lut ion C o n t r o l . The f i r s t ca tegory is "a l l waters wh ich are 
c u r r e n t l y used , were used in the pas t , o r may be suscept ib le to use 
in i n te rs ta te or f o re i gn commerce." As noted above , t he playa is 
unsu i tab le f o r any recreat ional or a g r i c u l t u r a l use and suppor ts no 
w i l d l i f e . T h u s , the playa has no a t t rac t ion f o r v i s i t o r s in in te rs ta te 
commerce and suppor t s no a g r i c u l t u r a l o r o the r p roduc t i on t ha t m igh t 
go in to i n te rs ta te commerce. 
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T h e second category - - "a l l i n te rs ta te w a t e r s , i nc lud ing 
in te rs ta te we t lands " is inappl icable because the playa is located 
en t i r e l y w i t h in Lea C o u n t y , New Mexico. 

The t h i r d category of EPA's de f in i t i on is : 

A l l o the r waters such as i n t ras ta te lakes, r i v e r s , 
streams ( i nc lud ing i n te rm i t t en t s t reams) , 
mud f l a t s , sand f la ts , " w e t l a n d s , " s l oughs , p ra i r i e 
potho les , wet meadows, playa lakes, o r na tura l 
ponds the use, deg rada t i on , o r des t ruc t i on of 
wh ich would a f fec t o r could a f fec t i n te rs ta te or 
f o re ign commerce i nc lud ing any such waters 

(1) Which are o r could be used by 
in te rs ta te or fo re ign t rave le rs f o r recreat ional o r 
o the r pu rposes ; 

(2) From which f i sh o r she l l f i sh are o r 
cou ld be taken and sold in i n te rs ta te o r f o re i gn 
commerce; o r 

(3) Which are used o r could be used f o r 
i ndus t r i a l purposes by i ndus t r i es in i n te rs ta te 
commerce[ . ] 

The area used by Pol lut ion Cont ro l f o r disposal of b r i ne is c lear ly a 
"p laya l a k e , " b u t i ts use has no e f f ec t , and can have no e f fec t , on 
in te rs ta te o r f o re ign commerce. T a k i n g the subcategor ies in o r d e r , 
the playa has no a t t rac t ion f o r t r ave le r s since i t is devo id of any 
recreat ional poss ib i l i t i es , i t does not s u p p o r t any f i sh o r she l l f i sh , 
and the waters t h a t col lect occasional ly a f t e r heavy p rec ip i ta t ion are 
not su i tab le f o r any i ndus t r i a l use. F u r t h e r , t he re is no ag r i cu l t u ra l 
o r o ther use t ha t might a f fec t i n te rs ta te o r f o re ign commerce, and no 
way in wh ich the degradat ion o r des t ruc t i on of the playa could a f fec t 
i n te rs ta te or f o re i gn commerce. 

The f o u r t h ca tegory - - " impoundments of waters o therwise 
def ined as waters of the Uni ted States" - - is inappl icable because the 
playa does not impound any "waters of the Un i ted S ta tes . " The on ly 
waters p resen t are p rec ip i ta t ion a f t e r a heavy r a i n f a l l . The f i f t h 
ca tegory - - " t r i b u t a r i e s " of waters of t h e Un i ted States - - is 
inappl icable because the playa has no f low to any o the r water sys tem, 
e i the r on the sur face o r in g r o u n d w a t e r . T h e nex t ca tegory - - " t he 
t e r r i t o r i a l sea" - - is obv ious ly inapp l i cab le . The f ina l category - -
"we t l ands " adjacent to waters of the Un i ted States - - is inappl icable 
because t he re are no waters of the Un i ted States in the v i c i n i t y of 
the p laya . 

We note t h a t Laguna Gatuna m igh t be cons idered a "waste 
t rea tment s y s t e m , " wh ich EPA's de f in i t i on spec i f ica l ly excludes f r om 
"waters of the Un i ted S ta tes . " The p rov i s ion t h a t l imits th i s 
exc lus ion to man-made bodies of water is c u r r e n t l y unde r suspens ion. 
See 45 Federa l Reg is te r 48620 (Ju ly 2 1 , 1980) ; 48 Federal Regis ter 
14146 ( A p r i l 1 , 1983). I f EPA does not f u l l y agree w i t h o u r posi t ion 
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tha t the playa is not a "wa te r of the Un i ted S t a t e s , " we reques t t h a t 
the agency determine whe ther t h i s exc lus ion is app l icab le . 

The case law re la t ing to the de f in i t i on of "wa te rs of the Uni ted 
States" suppor t s ou r posi t ion t ha t the playa is not covered by the 
CWA. The federa l cour ts have upheld CWA coverage f o r d ischarges 
t ha t are not d i r e c t l y in to nav igable wa te rways , b u t in no case has a 
cou r t app roved coverage of a d ischarge tha t does not have a 
t r i b u t a r y re la t ionsh ip to a nav igab le - i n - f ac t wate rway o r to a water 
w i th a s ign i f i can t e f fec t on in te rs ta te commerce. 

In U . S . v . C i t y of F o r t P i e r r e , S . D . , 747 F.2d 464, 21 ERC 
2054 (8th C i r . 1984), the E igh t C i r c u i t concluded t ha t t he For t P ier re 
Slough is not a wet land as contemplated by Congress in pass ing the 
Clean Water A c t . The cou r t noted t ha t the Slough is located in a 
p r i v a t e l y owned area and has no hydro log ica l connect ion w i th the 
nearby Missour i R i ve r . A n y s tand ing water in t he Slough resu l ted 
on ly f rom rains and r u n o f f , un t i l ce r ta in act ions by t he Corps of 
Engineers t r a p p e d the sur face water in the S lough . T h e Slough " is 
now devoid of w i l d l i f e , suppo r t s no f i sh o r f o w l , and is not conduc ive 
to recreat ion or o the r s i gn i f i can t use by the p u b l i c . " 747 F.2d at 
467. The quoted language is an accurate desc r ip t i on of the playa 
used by Pol lut ion Cont ro l f o r b r i ne d isposa l . A l t hough the cou r t in 
C i t y of F o r t P ie r re l imi ted i ts ho ld ing to the s i tua t ion resu l t i ng f rom 
the Corps ' i n t e r v e n t i o n , the charac te r i s t i cs of t he s i te wh ich the 
cou r t f ound persuas ive in de te rm in ing t ha t the Slough was not a 
"wate r of the Uni ted States" would lead to the same resu l t in the case 
of Laguna Gatuna. 

The cases t ha t have uphe ld coverage under t h e CWA are easi ly 
d i s t i ngu ishab le on t h e i r f a c t s . CWA coverage has been f ound by the 
Ten th C i r c u i t in cases i n v o l v i n g t r i b u t a r i e s - - regu la r o r i n t e rm i t t en t 
- - of waters of the Un i ted States, see Ward v . Coleman, 598 F.2d 
1187 (10th C i r . 1979), r e v e r s e d on o the r g r o u n d s , 448 U .S . 242 
(1980) , and U . S . v . Texas Pipe Line C o . , 611 F.2d 345 (10th C i r . 
1979); a non-nav igab le s t ream, located en t i r e l y w i t h i n one c o u n t y , 
wh ich suppo r ted t r o u t and beaver and was used f o r a g r i c u l t u r a l 
i r r i g a t i o n , see U . S . v . Ea r th Sciences, I n c . , 599 F.2d 368 (10th C i r . 
1979); and an a r royo wh ich might connect w i t h n a v i g a b l e - i n - f a c t 
streams d u r i n g times of in tense ra in fa l l and t h r o u g h u n d e r g r o u n d 
acqu i f e r s , .see Q u i v i r a M i n . Co. v . U . S . E . P . A . , 765 F.2d 126 (10th 
C i r . 1985). O the r cou r t s have upheld coverage under the CWA in 
cases where d ischarges to normal ly d r y a r royos could reasonably end 
up in a body of water in wh ich the re is some pub l i c i n t e r e s t , U . S . v . 
Phelps Dodge C o r p . , 391 F. Supp . 1181 ( D . A r i z . 1975); and where 
des t ruc t i on of wet lands s u r r o u n d i n g a lake wou ld reduce the lake's 
a t t rac t i on to the many o u t - o f - s t a t e v i s i t o r s who came f o r rec rea t i on , 
see U . S . v . B y r d , 609 F.2d 1204 (7 th C i r . 1979). 

None of these fac tua l s i tuat ions wh ich have s u p p o r t e d f i n d i n g s of 
CWA coverage is p resen t at t he p laya . No water f lows f rom the playa 

as a t r i b u t a r y o r t h r o u g h u n d e r g r o u n d acqu i fe rs - - to any o the r 
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body of wa te r . The playa does not s u p p o r t any w i ld l i fe o r 
a g r i c u l t u r e , and i t has no a t t rac t ion f o r v i s i t o r s . 

A r b u c k l e et a l . , Env i ronmenta l Law Handbook (8 th Ed . 1985), 
s tate at page 271 tha t t he few exclus ions to the de f in i t i on of "waters 
of the Uni ted States" wh ich have been recognized to date "seem to be 
l imi ted to s i tuat ions where the waterway in quest ion is who l ly conf ined 
on the p r o p e r t y of the d i scha rge r , does not resu l t in any f low 
beyond the p r o p e r t y l i ne , and is not avai lable f o r s ign i f i can t pub l ic 
u s e . " The playa where Pol lut ion Cont ro l proposes to dispose b r ine 
presents all of these elements of an exc lus ion f rom the de f in i t ion of 
"wa te rs of t he Un i ted S t a t e s . " 

For t he reasons set f o r t h above, we submit t ha t Laguna Gatuna 
is not a "wa te r of the Un i ted S t a t e s . " Please advise us if any 
f u r t h e r in format ion is r equ i r ed to assist y o u r de te rm ina t i on . 

V e r y t r u l y y o u r s , 

MRC/jrb 
Enclosures: Hydro log ic Assessment of the Salt Lakes A rea , Western 

Lea C o u n t y , New Mexico p repa red by Geohydro logy 
Assoc iates, I nc . in 1984 

Business Lease between the State of New Mexico and 
Pol lut ion C o n t r o l , dated October 28, 1984 

The Decis ion, dated October 19, 1979, of t he Bureau 
of Land Management, Un i ted States Depar tment of 
t he I n t e r i o r , to g r a n t a r i g h t - o f - w a y to Pol lut ion 
Con t ro l f o r t he operat ion of t he sal t wa te r disposal 
f ac i l i t y 

A deta i led map of Laguna Gatuna showing the land 
ownersh ip and leases in t he v i c i n i t y of Pol lut ion 
Cont ro l ' s fac i l i t ies 



GARREY CARRUTHERS 
GOVERNOR 

STATE OF NEW MEXICO 

ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT 
OIL CONSERVATION DIVISION 

September 19, 1989 
POST OFFICE BOX 20BB 

STATE LAND OFFICE BUILDING 
SANTA FE. NEW MEXICO B7504 

1505) B27-5B00 

B. and E. Inc. 
P. O. Box 2 2 92 
Hobbs, New Mexico 88240 

Attention: Phil Winth row 

Re: $25,000 Cash Bond for Commercial 
Disposal F a c i l i t y 

B. & E. Inc., Operator 
NE/4 of Sec. 26, T-22-S, R-29-E, 
Eddy County 
Bond No. OCD-215 

Dear Mr. Winthrow: 

The O i l Conservation Division hereby approves the above-
referenced Commercial Disposal F a c i l i t y bond e f f e c t i v e 
t h i s date. 

Sincerely, 

WILLIAM J. LEMAY, 
Director " 

dr/ 

cc: O i l Conservation Di v i s i o n 
Artesia, New Mex 

Dnv 
i co' 



STATE OF NEW MEXICO 

ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT 

GARREY CARRUTHERS 
GOVERNOR 

OIL CONSERVATION DIVISION 

ARTESIA DISTRICT OFFICE 

January 10, 1989 

Bureau Of Land Managertient 
Roswell D i s t r i c t Office 
P.O. Box 1397 
Roswell, New Mexico 88201-1397 

P.O. DRAWER DO 
ARTESIA, NEW MEXICO 8B210 

(505) 748-1283 

Attention: Francis R. Cherry, Jr. 

Gentlemen: 

In reference to your l e t t e r dated 12/22/88 concerning environmental 
issues at B & E, Inc. salt water disposal system located i n Sec 6, 
T-23S, R-30E. On December-29, 1988 at 10:00 AM I visited the Tuzlu 
Kopek disposal f a c i l i t y . I was accompanied by B & E personnel and 
BLM personnel, 1 from Carlsbad and 1 from Roswell. 

A review of the issues of concern to the BLM revealed the following: 

1. The drainage path i s stained with a dark substance that 
appears to be iron sulfide. I f indeed i t i s iron sulfide, 
i t i s not i n violation of NMOCD Rule 116. B & E,Inc. w i l l 
take a sample of the water and a sample of the s o i l under 
the black substance for an analysis to be run at a lab and 
submitted to the BLM and the CCD. 

2. The fencing around the sludge pi t s i s i n compliance with 
our Rule 313 since the entire battery area i s either fenced 
or surrounded by the lake. Our Rule 711 w i l l be i n effect 
and enforced by March 21, 1989 and the gate w i l l be locked 
at that time. 

3. No sludge bed berm has been breached, however the f i r e wall 
around the battery has been cut to allow drainage of rain 
water from the battery area. Hay has been scattered from 
the drainage area to salt lagoons to pick up any o i l that 
might be accumulated from the battery area to the drainage. 
I t did appear that a trace of hydrocarbons might have run 
down through this area. I informed B & E, Inc. that the f i r e 
wall was to protect the lakes from any leak or rupture that 
might occur at their battery and that the f i r e wall would have 
to be repaired and the rainwater picked up by trucks i f i t 
created any problems. B&E, Inc. assured me this would be 
done within the next week. 



4. Mr. Lockley did have a picture of the skeletal rernains 
of a bird outside of a p i t . Although Mr. Lockley or 
myself saw no skeletal remains, I do believe there i s 
a p o s s i b i l i t y of a problem for birds to be k i l l e d or 
trapped i n one of the sludge beds. Mr. B i l l LeMay, 
director of the CCD i n Santa Fe, along with Mr. Jerry 
Sexton, d i s t r i c t supervisor for the CCD i n Hobbs, and 
myself have appointed an industry crarrndttee to address 
th i s problem. The f i r s t meeting i s tentatively scheduled 
for January 11, 1989 i n Roswell, New Mexico. 

5. The order the NMOCD issued was for the f a c i l i t y . When an 
order i s issued, by the NMOCD i t does not grant trespass on 
State, Fee or Federal land. I t i s the responsibility of 
the operator to acquire the lease for the land which they 
are going to use. After our v i s i t with B & E Inc, I believe 
i t was the i r understanding that the location was on Fee land. 
Mr. Withrow i s presently working on his lease for th i s location. 

Mr. Cherry, i f there i s anything I have not answered for you please 
feel free to. c a l l or write me a note. I w i l l do the best I can to answer 
your questions. 

Sincerely, 

Mike Williams 
Supervisor, D i s t r i c t I I 

MW:br 
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Equipment & Supplies 
Fresh Water 
Brine Supply Wells 
Salt Water Disposal 

B & E , INC. Vacuum Trucks 
Winch Truck 

Kill Truck 
Frac Tanks 

South Y 
P. 0. Box 756 

Carlsbad, N.M. 88220 
Phone (505) 885-6663 

December 31 , 1988 

Oil Conservation Divis ion 
P.O. Box 2088 
State Land Off ice Bldg. 
Santa Fe, NM 87504 

RE: Tuzlu Kopek Disposal F a c i l i t y 
Laguna Tres & Cautro - reclaiming f a c i l i t i e s 

ATT: Roger Anderson 

Attached please f i nd the information that you requested. 

We are in the process of locking the f a c i l i t y wi th a combination 
lock and contacting customers who have permission to use our 
f a c i l i t y . 

The $25,000 Bond is in the process of being issued. Underwriters 
Indemnity through the Leavell-Danford Agency in Eunice, NM is 
approving our company fo r the bond. 

As soon as we hear from the above mentioned Insurance Company 
we will contact you immediately. 

I f you have any fur ther questions, please don' t hesitate to 
contact us at the above address and phone number. 

Thank you for your consideration. 

Phil Withrow, 
Owner/Mgr. 
B&E, Inc. 

PW/val 

Attachments 

xc: OCD D i s t r i c t Of f ice 
f i l e 



Tuzlu Kopek Disposal Facility 

Sec. 6 T 23S R 30E 

Laguna Tres Disposal F a c i l i t y 

Sec.-12 T-23S R-29E 

Laguna Cuatro Disposal Fac i l i t y 

Sec.-6 T-23S R-30E 

In Accordance - Rule 711 

Case No. 9378 

Order No. R-8662 



Phil Withrow 
Owner/Manager 
B&E, Inc. 

FIELD OFFICE 

P.O. Box 756 
South Y 

Carlsbad, NM 88220 

505-885-6663 

MAIN OFFICE 

P.O. Box 2292 
700 N. Shipp 
Hobbs, NM 88240 

505-393-0762 



LANDOWNERS OF RECORD 

W.L. Mobley 
Edith M. Mobley 
1049 Standpipe Rd. 
Carlsbad, NM 88220 



t 

LONG TERM GROUND LEASE 

THIS LEASE MADE THIS 'd«y of , 1982, between 

W. L. MOBLEY, JR. and EDITH M. MOBLEY, Ms "wife, whose address l l 1049 S t a n d i ! 

pipe Rd., Carlsbad, NM hereinafter called "Lessor", and B I E , 

a New Mexico corporation, whose address Is J>. i , Bo* 75fc> CarUbid, W ^ t ^ t $ . 

8822o|here1nafter called "Lessee". . • v v ; i S M | | % 
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SECTION FOUR 

Warranties of Title and Quiet Possession 

Lessor covenants that 1t 1s seized of the demised premises m fee iimTpW;m*Htfki 
si,. »* 'ft* 

as to the o i l , gas and other minerals, and has full right to Make tttVleet^£>i 

and that Lesseel shall have quiet and. peaceable possession of the dwrteW'/'|w)* f̂fi 

•Ises during the tern hereof. Lessor shall furnish to Lessee an efcttNe^t^jg 

title brought down to date and Lessee! shall have a reasonable t1i» vftfef* ̂ fefcv 

to examine the same. * / „ . ( • 

.'-s.t.;.*̂ .;.r 



Description of Fac i l i t i e s 

See attached Information 
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SECTION .ONE 

Demise and Description of Premises 

Lessor leases to Lessee and Lessee hires from Lessor for the purpose ot 

ducting any lawful business the real property described In Exhibit "A- #0 
hereto and Incorporated by reference. 
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Figure 3 . — D i s t r i b u t i o n of lakes in the v i c i n i t y of IMC Refinery 
and Salt Lake, with selected a l t i t u d e s . The 1982 
proposed site9, Tuzlu Kopek f a c i l i t y , and Rowlands 
f a c i l i t y are located at Laguna Quatro and Laguna Tres. 

9 
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Figure 1.--Location map of Laguna Tres area. 
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Routine Inspection and 

Maintenance Plan 



There is a company man checking the facilities 
twice daily. 

1. Checking tanks and walking pits. 

2. Checking unloading and loading procedures 
of our company trucks and others who have 
permission to use our facility. 

3. Checking and reading meters for pipelines. 

4. Checking general operating procedures, and 
repairing any minor problems associated 
with our disposal facility operations. 



Equipment & Supplies 
Fresh Water 
Brine Supply Wells 
Salt Water Disposal 

B & E , INC. Vacuum Trucks 
Winch Truck 

Kill Truck 
Frac Tanks 

South Y 
P. 0. Box 756 

Carlsbad, N.M. 88220 
Phone (505) 885-6663 

Closure Plan 

Tuzlu Kopek Disposal Facility 

We would notify Texaco and Myco Companies that we were going 
to shut down our disposal facility. We would give them a 
certain (reasonable), amount of time to disconnect their 
pipelines to our facility. 

COMPLETE SHUTDOWN OF THE FACILITY 

Clean all tanks on ground surface. 

Transfer tank bottoms to open dirt pits. 

Dis-assem51e miscellaneous pipe connections, valves, walkways, 
stairways, etc. 

Remove, load and haul tanks to B & E, Inc. storage yard. 

We would then close and f i l l in a l l open d i r t p i ts . 

Remove cattelguard. 

Replace fence. 

I f landowner requested, we would return the deeded land to 
i t s natural state. 



Equipment & Supplies 
Fresh Water 
Brine Supply Wells 
Salt Water Disposal 

B & E , INC. 
South Y 

P. 0. Box 756 
Carlsbad, N.M. 88220 
Phone (505) 885-6663 

Vacuum Trucks 
Winch Truck 

Kill Truck 
Frac Tanks 

AFFIDAVIT OF VERIFICATION 

I certify under penalty of law that I have personally 
examined and am familiar with the information submitted 
in this document and all attachments and that, based 
on my inquiry of those individuals immediately responsible 
for obtaining the information, I believe that the infor
mation is true, accurate, and complete. I am aware that 
there are significant penalties for submitting false 
information including the possibility of fine and impri
sonment. 

PMil Withrow 
Manager-Owner 
B&E, Inc. 

STATE OF NEW. MEXICO 
)ss. 

COUNTY OF EDDY 

On this day of { ^ W ^ ^ ; » b e f o r e me 
personally appeared f j ^ J u j L ^^^ct^/itsu^- , to me 
known to be the person decribed in and who executed the 
foregoing instrument and acknowledged that they executed 
the same as their free act and deed.. 

IN WITNESS WHEREOF, I have hereunto set my hand and seal 
on the day and year in this certificate. 



TAKE" 

United States Department of the Interior BSaSj 
BUREAU OF LAND MANAGEMENT ^ 5 

ROSWELL DISTRICT OFFICE 
P.O. BOX 1397 

ROSWELL, NEW MEXICO 88201 

1703 (064) 

State of U&17 ifeciico 
Oil Conservation Division 
Oil 0 I 

Artasia, Ki! 80210 

Gentlemen: 
I'e v?ioh to bring to your attention environmental issues of concern to tho 
bureau of Land KacapeseEt (Dll!) regarding ESE*s operation located adjacent to 
Otute ktgUucy 120 (SE^L* of Gection fi, T. 23 3., i l . 30 E. end tlie ITL^SE^ of 
Section 6, T. 23 S., «i. 30 S.)» KcS's structures include tba following items: 

1, Above ground storage tanks 
?.. Aa above ground aeration tank 
3. Control/Storage shed aad associated plpieg 
4. Tares sludge beds ( i u trespass oa Federal lands) 
3. Huasrcuc liobile tanks (parked in trespass era Federal lauds) 

The issues of concern to tne BLI* are as follows* 

1. The dralacse path ef the aeration tanks esfiount 
diocfearse ia stained which appears to bo a waste 
petroleum product. At t1>e tine of our inspection ox the 
site this otain extended to the salt water lagoons. Shia 
appears to lie i n violation of HUGOS Role 1K>. 

2. Sho sludge beds utilised for tlie disposal of botton 
Gaditients and waste are not fenced. Perteater fencing 
of tao entire f a c i l i t y is present bet access to tee uitc 
ic aot controlled tln*6 allowing for easy trespass and tne 
possibility cf iajury or f a t a l i t y exists. 'Sola appears 
to be in violation of U::.GCi) Rule 313. 

3. Ihe vffGctetta aeet sludge bed berm appears to have been 
breached. Lay or strav has been ccattered leadinn froa 
the breached area to the salt lagoons which lo indicative 
an o i l s p i l l clean-up operation, uo wish to see tae 
report that should iiavo been submitted to yeur office by 

under ...uie 116 para 6. 
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4. He have received information, and evidence does exist, 
that a bird l d . i l has taken place in this v i c i n i t y . Cause 
of death acn not been determined at tbia t i t l e . 
Occurrences of this aature, depending upon cause, could be 
in violation of thc i'ederal and State fish and v/ildliio 
regulations aad the US Endangered Species Act. 

5. According to tbe telephone conversation on December 16, 
iCbt between ur. Kike Uiliiarra, MiOCD Artesia and ?Ir. 
*red ii. Lockley, Unvirosraeatal Scientist, liurear. of Land 
Management, Socuell, the iiew (.iexieo Gil Conservation 
Mi vision issued Order iluaber 7031 to PAL" which pernitted 
construction and ut i l i s a t i o n of this f a c i l i t y . £lease be 
advised that ifliOCB issued ope rat in/;, perwito to 
f a c i l i t i e s which are in i l l e g a l trespass on Federal 
lands. Pleesc provide tnis office with OCD's policy 
regarding permitting procedures aad what assurances OCD 
requires to ensure the requester is i n fact the legal 
owaer or lessee of tbe property ix- question. 

Upon eo.'iplwtion of your investigation regarding t.'he above, i t is requested you 
provide this office with your findings ane what course of renedial action CCD 
w i l l require of to retum tba Federal lards in question back into 
enviroratenta.1 conplience. I f you require any further iaforsaation regarding 
this wetter, please contact Hr. Fred h. Loci-:ley at (505) <322-i>042. 

HMOCD, Santa Fe 
EID, Roswell/Carlsbad/Santa Fe 
USEPA, Dallas, TX 
Nil Fish & Game, Santa Fe 
US Fish & Wildlife Service, Albuquerque 

Sincerely, 

Orig. Sgd. Francis E. (giheirry, Jr. 

Francis h . Cherry, J r . 
B i s t r i c t i'anager 

cc: 



IN RF.IM.Y 
RKKI R TO: 

1703 (064) 

K^ir*L.U Ui) 

United States Department of the Interior 
BUREAU OF L A N D MANAGEMENT 

Roswell District Office 
P.O. Box 1397 

Roswell, New Mexico 88201-1397 

RECEIVED 

TAKE 
PRIDE IN 
AMERICA 

State of New Mexico 
Oi l Conservation Division 
811 S 1 

Artesia, NM 88210 

Gentlemen: 

OEC 23'88 

o. C. 0. 
ART6S1A. CFFICfi lU 9 2 1988 

We wish to bring to your attention environmental issues of concern to the 
Bureau of Land Management (BLM) regarding B&E's operation located adjacent to 
State highway 128 (SE^NE^ of Section 6, T. 23 S., R. 30 E. and the NÊ SÊ  of 
Section 6, T. 23 S., R. 30 E.). B&E's structures include the following items 

1. Above ground storage tanks 
2. An above ground aeration tank 
3. Control/Storage shed and associated piping 
4. Three sludge beds ( i n trespass on Federal lands) 
5. Numerous mobile tanks (parked i n trespass on Federal lands) 

The issues of concern to the BLM are as follows: 

1. The drainage path of the aeration tanks eff l u e n t 
(s.^ discharge i s stained which appears to be a waste 

petroleum product. At the time of our inspection of the 
^ * s i t e t h i s stain extended to the s a l t water lagoons. This 

appears to be i n v i o l a t i o n of NMOCD Rule 116. 

2, 

A* 

The sludge beds u t i l i z e d f o r the disposal of bottom 
sediments and waste are not fenced. Perimeter fencing 
of the entire f a c i l i t y i s present but access to the s i t e 
i s not controlled thus allowing f o r easy trespass and the 
p o s s i b i l i t y of i n j u r y or f a t a l i t y e xists. This appears 
to be i n v i o l a t i o n of NMOCD Rule 313. 

3.̂  The western most sludge bed berm appears to have been 
ty breached. Hay or straw has been scattered leading from 

the breached area to the s a l t lagoons which i s indicative 
^ ^ ^ y a n o i l s p i l l clean-up operation. We wish to see the 
\/ p' (/iPreport that should have been submitted to your o f f i c e by 

^ofm B&E under NMOCD Rule 116 para 6. 



Y# V regulations and the US Endangered Species Act. 

5. According to the telephone conversation on December 16, 
1988 between Mr. Mike Williams, NMOCD Artesia and Mr. 
Fred H. Lockley, Environmental Sci e n t i s t , Bureau of Land 
Management, Roswell, the New Mexico O i l Conservation 
Division issued Order Number 7031 to B&E which permitted 
construction and u t i l i z a t i o n of t h i s f a c i l i t y . Please be 
advised that NMOCD issued operating permits to B&E 
f a c i l i t i e s which are i n i l l e g a l trespass on Federal 
lands. Please provide t h i s o f f i c e with OCD's policy 
regarding permitting procedures and what assurances OCD 
requires to ensure the requester i s i n fact the legal 
owner or lessee of the property i n question. 

Upon completion of your investigation regarding the above, i t i s requested you 
provide t h i s o f f i c e with your findings and what course of remedial action OCD 
w i l l require of B&E to return the Federal lands i n question back i n t o 
environmental compliance. I f you require any further information regarding 
t h i s matter, please contact Mr. Fred H. Lockley at (505) 622-9042. 

Sincerely 

Francis R. Cherry, Jr. 
D i s t r i c t Manager 



STATE OF NEW MEXICO 

ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT 
' ) - OIL CONSERVATION DIVISION 

GARREY CARRUTHERS POST OFFICE BOX aoss 
GOVERNOR STATE LAND OFFICE BUILDING 

SANTA FE. NEW MEXICO 87504 
(505) 827-5800 

September 27, 1988 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

B & E , INC. 
P. O. Box 756 
Carlsbad, New Mexico 88220 

RE: Laguna Tres Disposal F a c i l i t y , 12-23S-29E 
Laguna Cuatro Disposal F a c i l i t y , 6-23S-30E 

Dear S i r : 

Commercial surface waste disposal f a c i l i t i e s i n New Mexico are 
now regulated by O i l Conservation D i v i s i o n (OCD) Rule 711 
(enclosed). This r u l e , which became e f f e c t i v e June 6, 1988, 
o u t l i n e s s p e c i f i c i n f o r m a t i o n required by the OCD t o permit 
commercial surface disposal f a c i l i t i e s . Although your f a c i l i t i e s 
were pr e v i o u s l y p e r m i t t e d by the D i v i s i o n through a hearing 
process, c e r t a i n i n f o r m a t i o n now req u i r e d by Rule 711 must be 
supplied by B & E, In c . i n order f o r the f a c i l i t i e s t o come i n t o 
compliance w i t h the new r u l e . 

The f o l l o w i n g i n f o r m a t i o n must be furnished t o the OCD w i t h i n 120 
days: 

1. Contact person's name and phone number. 

2. Names and addresses of f a c i l i t y s i t e s ' landowners and 
landowners of record w i t h i n one-half m i l e . 

3. D e s c r i p t i o n of f a c i l i t i e s w i t h diagrams i n d i c a t i n g l o c a t i o n 
of p i t s , fences, c a t t l e g u a r d s , tanks, e t c . 

4. Routine i n s p e c t i o n and maintenance plan. 

5. Closure plan." 

6. A f f i d a v i t of v e r i f i c a t i o n by an authorized r e p r e s e n t a t i v e of 
the company. 

Public Notice requirements were f u l f i l l e d through the hearing 
process, so no a d d i t i o n a l p u b l i c n o t i c e i s requ i r e d . 
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B & E , INC. J 
September 27, 1988 
Page 2 

I f B & E, Inc. has not already f u l f i l l e d the $25,000 bond 
requirement or the annual status r e p o r t , i t has u n t i l December 
30, 1988 t o do so. Please contact me i n Santa Fe a t 827-5884, i f 
you have any questions or i f I can be of any assistance. 

Sincerely, 

Geologist I I I 

JB:sl 

Enclosure 

cc: OCD - A r t e s i a 



CHECKLIST FOR COMPLIANCE WITH RULE 711 

Facility Name and Mailing Address: tAjc,, p.o.B^lSb A)** 

Order No.: R-1Q3.1 •* K-nozi-fi 
Location: £~2,35-3o e" CAG-vxf, CVATKO 

Contact Person: n-%3&- i<\ B /^C.VA 7'$ £.5 

Date of Review: 

1. P l a t and topo maps showing l o c a t i o n i n r e l a t i o n t o 
governmental surveys and roads, watercourses, water w e l l s and 
dw e l l i n g s w i t h i n one m i l e . 

2. Names and addresses of f a c i l i t y s i t e landowners and 
landowners of record w i t h i n one-half m i l e . 

3. D e s c r i p t i o n of f a c i l i t y w i t h a diagram i n d i c a t i n g l o c a t i o n 
of fences and c a t t l e g u a r d s , and d e t a i l e d engineering 
c o n s t r u c t i o n / i n s t a l l a t i o n diagrams of p i t s , l i n e r s , d i k e s , 
p i p i n g , sprayers, and tanks. 

4. Plan f o r d i s p o s a l of approved waste s o l i d s or l i q u i d s . 

J 
5. Contingency plan f o r r e p o r t i n g and cleanup of s p i l l s or 

releases. 

6. Routine i n s p e c t i o n and maintenance p l a n . 

7. Closure p l a n . 

8. Geohydrological evidence t h a t f r e s h water w i l l not be 
a f f e c t e d . 

9. a. Proof t h a t owners and occupants w i t h i n h m i l e were 

n o t i f i e d . 

b. OCD p u b l i c n o t i c e . 

10. A f f i d a v i t of v e r i f i c a t i o n . 
11. Bond ( r e q u i r e d by 12/30/88 f o r c u r r e n t f a c i l i t i e s ) . 





STATE OF NEW MEXICO 
ENERGY AND MINERALS DEPARTMENT 

OIL CONSERVATION DIVISION 

IN THE MATTER OF THE HEARING 
CALLED BY THE OIL CONSERVATION 
DIVISION FOR THE PURPOSE OF 
CONSIDERING: 

CASE NO. 8800 
Order No. R-7031-A 

APPLICATION OF B & E , INC FOR 
AN AMENDMENT TO DIVISION ORDER 
NO. R-7031, EDDY COUNTY, NEW 
MEXICO. 

ORDER OF THE DIVISION 

BY THE DIVISION: 

This cause came on f o r h e a r i n g a t 8:15 a.m. on January 9, 
1986, a t Santa Fe, New Mexico, be f o r e Examiner David R. 
Catanach. 

NOW, on t h i s 11th day o f March, 1986, the D i v i s i o n 
D i r e c t o r , having considered the test i m o n y , the r e c o r d , and 
the recommendations o f the Examiner, and being f u l l y advised 
i n t he premises, 

FINDS THAT: 

(1) Due p u b l i c n o t i c e having been given as r e q u i r e d 
by law, the D i v i s i o n has j u r i s d i c t i o n o f t h i s cause and the 
s u b j e c t matter t h e r e o f . 

(2) The a p p l i c a n t , B & E , I n c . , seeks a u t h o r i t y t o 
increase t h e maximum a l l o w a b l e discharge o f produced water 
i n t o Laguna Cuatro t o 15,000 b a r r e l s per day a t t h e i r 
commercial s a l t water d i s p o s a l f a c i l i t y l o c a t e d i n Sec t i o n 
6, Township 23 South, Range 30 East, NMPM, Eddy County, New 
Mexico. 

(3) The a p p l i c a n t f u r t h e r seeks a u t h o r i t y t o dispose 
o f d r i l l c u t t i n g s , d r i l l i n g f l u i d s , and o t h e r r e l a t e d s o l i d s 
o b t a i n e d i n c o n j u n c t i o n w i t h t h e d r i l l i n g and p r o d u c t i o n o f 
o i l and gas, and l i m i t e d t o non-petroleum pro d u c t s , i n t o t h r e e 
u n l i n e d p i t s l o c a t e d a t s a i d d i s p o s a l s i t e . 

(4) By D i v i s i o n Order No. R-7031, issued i n Case No. 
7612, and dated J u l y 21, 1982, the a p p l i c a n t was give n 
a u t h o r i t y t o c o n s t r u c t and operate a s a l t water t r e a t i n g 
and d i s p o s a l f a c i l i t y on the n o r t h e a s t side o f a b r i n e lake 
known as Laguna Cuatro l o c a t e d as described i n F i n d i n g No. 
(2) above. 
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(5) Finding No. (9) of said D i v i s i o n Order No. R-7031 
stated t h a t the f a c i l i t y should be capable of handling up 
to 14,400 barrels of water per day but t h a t 7,500 barr e l s 
of water per day was a reasonable l i m i t to place on the 
f a c i l i t y a t t h a t time. 

(6) The maximum allowable discharge of 7,500 barrels 
of water per day was placed on the f a c i l i t y i n order to 
assure t h a t there would not be any detrimental e f f e c t s t o 
the e x i s t i n g hydrologic system i n said lake. 

(7) A hydrologic study was conducted on the Laguna 
Cuatro s i t e by Geohydrology Associates, Inc. i n 1985 to 
determine the hydrologic impact of increasing the discharge 
of s a l t water to 15,000 barrels per day i n t o said lake. 

(8) The r e s u l t s of t h i s study indicated t h a t the 
evaporation rates i n Laguna Cuatro are a t least adequate to 
dispose of the a d d i t i o n a l volume of s a l t water and th a t 
there w i l l not be any detrimental e f f e c t s t o the e x i s t i n g 
hydrologic system i n said lake due to such increased volume. 

(9) The discharge of 15,000 barrels of s a l t water per 
day i n t o Laguna Cuatro should not create a hazard to any 
fresh water i n the area f o r which a present or reasonably 
foreseeable b e n e f i c i a l use i s or w i l l be made. 

(10) The applicant proposes to construct three unlined 
surface p i t s to be located i n the v i c i n i t y of t h e i r s a l t 
water disposal f a c i l i t y for- the purpose of disposing of 
d r i l l c u t t i n g s and d r i l l i n g f l u i d s . 

(11) Based on the hydrologic evidence presented at the 
hearing and i n D i v i s i o n Case No. 7612, the use of unlined 
p i t s at t h i s l o c a t i o n to dispose of d r i l l c u t t i n g s , d r i l l i n g 
f l u i d s , and other r e l a t e d solids should not create a hazard 
to any fresh water i n the area f o r which a present or reason
ably foreseeable b e n e f i c i a l use i s or w i l l be made. 

(12) At the time of the hearing the applicant stated 
t h a t the maximum f i l l l e v e l i n a l l of the above mentioned 
p i t s i s to be l i m i t e d to a plane two feet below the crest 
of the dikes surrounding the p i t s . 

(13) Said f a c i l i t y should have adequate fencing, gates, 
and c a t t l e guards i n s t a l l e d and maintained to preclude 
l i v e s t o c k and unauthorized persons from entering the property. 
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IT IS THEREFORE ORDERED THAT; 

(1) The applicant, B & E , Inc., i s hereby authorized 
to increase t h e i r discharge to 15,000 barrels per day i n t o 
Laguna Cuatro at t h e i r s a l t water disposal s i t e , located i n 
Section 6, Township 23 South, Range 30 East, NMPM, Eddy 
County, New Mexico, provided t h a t the f a c i l i t y i s operated 
i n such a manner as to reduce insoluble o i l s from the 
disposal discharge stream to an average concentration of 
less than 15 parts per m i l l i o n . 

(2) The applicant i s f u r t h e r authorized to construct 
and operate three unlined p i t s at said disposal s i t e f o r 
the purpose of disposing of d r i l l c u t t i n g s , d r i l l i n g f l u i d s , 
and other r e l a t e d solids obtained i n conjunction w i t h the 
d r i l l i n g and production of o i l and gas, and l i m i t e d to 
non-petroleum products. 

PROVIDED HOWEVER THAT, the sizes and locations of said 
unlined p i t s s h a l l be i n accordance w i t h the engineering 
data presented at the time of the hearing and marked as 
B & E , Inc. E x h i b i t No. "A". 

PROVIDED FURTHER THAT, the f a c i l i t y s h a l l have adequate 
fencing, gates, and c a t t l e guards i n s t a l l e d and maintained 
to preclude l i v e s t o c k and unauthorized persons from entering 
the f a c i l i t y . 

PROVIDED FURTHER THAT, the maximum f i l l l e v e l i n each 
of the above said p i t s s h a l l be l i m i t e d to a plane two feet 
below the crest of the dikes surrounding the p i t s . 

(3) J u r i s d i c t i o n of t h i s cause i s retained f o r the 
entry of such f u r t h e r orders as the D i v i s i o n may deem 
necessary. 

DONE at Santa Fe, New Mexico, on the day and year 
hereinabove designated. 

STATE OF NEW MEXICO 
OIL..CONSERVATION DIVISION 

Director 

S E A L 
f d / 



STATE OF NEW M E X l A 
ENERGY AND MINERALS DEPARTMENT 

OIL CONSERVATION DIVISION 

IN THE MATTER OF THE HEARING . 
CALLED BY THE OIL CONSERVATION 
DIVISION FOR THE PURPOSE OF 
CONSIDERING: 

CASE NO. 7612 
Order No. R-7031 

APPLICATION OF B & E, INC. FOR 
SALT WATER DISPOSAL, EDDY COUNTY, 
NEW MEXICO. 

ORDER OF THE DIVISION 

BY THE DIVISION: 

This cause came on f o r hearing a t 9 a.m. on June 23, 1982, 
a t Santa Fe, New Mexico, before Examiner D a n i e l S. N u t t e r . 

NOW, on t h i s 21st day of J u l y , 1982 , the D i v i s i o n 
D i r e c t o r , having considered the testimony, the r e c o r d , and the 
recommendations of the Examiner, and being f u l l y advised i n the 
premises, 

FINDS: 

(1) That due p u b l i c n o t i c e having been given as r e q u i r e d 
by law, the D i v i s i o n has j u r i s d i c t i o n of t h i s cause and the 
s u b j e c t matter t h e r e o f . 

(2) That the a p p l i c a n t , B & E , I n c . , has c e r t a i n r i g h t s 
t o dispose o f s a l t water i n a b r i n e lake known as Laguna Cuatro 
and i s i n the process of a c q u i r i n g r i g h t s t o a l s o dispose o f 
s a l t water i n a b r i n e lake known as Laguna Tres, b o t h i n Eddy 
County, New Mexico. 

(3) That the a p p l i c a n t proposes t o i n s t a l l and operate a 
commercial f a c i l i t y f o r the d i s p o s a l o f s a l t water i n t o the 
Southeast end of Laguna Tres i n Section 12, Township 23 South, 
Range 29 East and/or i n t o the Northeast side of Laguna Cuatro 
i n Section 6, Township 23 South, Range 30 East, both i n Eddy 
County, New Mexico. 

(4) That Order (3) of D i v i s i o n Order No. R-3221 , as 
amended, p r o h i b i t s i n t h a t area encompassed by Lea, Eddy, 
Chaves, and Roosevelt Counties, New Mexico, the d i s p o s a l , 
s u b j e c t t o minor exceptions, o f water produced i n c o n j u n c t i o n 
w i t h the p r o d u c t i o n o f o i l or gas, or b o t h , on the surface o f 
the ground, or i n any p i t , pond, l a k e , depression, draw, 
streambed, or ar r o y o , or i n any watercourse, or i n any othe r 
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place or i n any manner which would c o n s t i t u t e a hazard to any 
fresh water supplies and said disposal has not previously been 
pr o h i b i t e d . 

(5) That the aforesaid Order No. R-3221 was issued i n 
order to a f f o r d reasonable p r o t e c t i o n against contamination of 
fresh water supplies designated by the State Engineer through 
disposal of water produced i n conjunction w i t h the production 
of o i l or gas, or both, i n unlined surface p i t s . 

(6) That the State Engineer has designated, pursuant to 
Section 65-3-11 (15), N.M.S.A., 1953 Compilation, a l l 
underground water i n the State of New Mexico containing 10,000 
parts per m i l l i o n or less of dissolved solids as fresh water 
supplies to be afforded reasonable p r o t e c t i o n against 
contamination; except t h a t said designation does not include 
any water f o r which there i s no present or reasonably 
foreseeable b e n e f i c i a l use t h a t would be impaired by 
contamination. 

(7) That the applicant seeks an exception to the 
provisions of the aforesaid Order (3) of D i v i s i o n Order No. 
R-3221, as amended, to permit the commercial disposal of 
produced s a l t water i n t o e i t h e r or both of thej^aforesaid lakes 
at the s i t e s described above. 

(8) That the applicant proposes to i n s t a l l and operate an 
e f f e c t i v e system f o r the removal of o i l y and s o l i d waste 
material from the waters to be disposed o f , said system being 
equipped to monitor the discharge stream and to automatically 
shut the f a c i l i t y down should water q u a l i t y d e t e r i o r a t e below 
an accepted average l e v e l of 15 parts insoluble o i l s per 
m i l l i o n parts of water. 

(9) That said f a c i l i t i e s should be capable of handling up 
to 14,400 barrels of water per day at each of the proposed 
s i t e s , but 7,500 barrels per day i s a reasonable l i m i t to place 
on each f a c i l i t y at t h i s time. 

(10) That the discharge of 7,500 barrels of s a l t water per 
day i n t o e i t h e r or both of the proposed s a l t lakes w i l l not 
create a hazard to any fresh water i n the area f o r which a 
present or reasonably foreseeable b e n e f i c i a l use i s or w i l l be 
made. 

(11) That the surface area of each of the aforesaid s a l t 
lakes i s s u f f i c i e n t to permit the evaporation of at least 7500 
barrels of s a l t water per day, and the disposal of t h a t amount 
of water i n t o each of said lakes w i l l not adversely a f f e c t the 
e x i s t i n g hydrologic systems i n said lakes. 
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(12) That the commercial disposal of s a l t water i n t o 
Laguna Tres and/or Laguna Cuatro i n the amounts and manner 
described above w i l l not impair c o r r e l a t i v e r i g h t s nor cause 
waste, and should be approved, provided however, tha t the 
Di v i s i o n Director should be authorized to suspend disposal 
operations by the applicant i n t o e i t h e r or both of said lakes 
i f applicant f a i l s t o prevent o i l or other deleterious wastes 
from escaping to the lakes i n harmful q u a n t i t i e s . 

IT IS THEREFORE ORDERED: 

(1) That the applicant, B & E , Inc., i s hereby authorized 
to i n s t a l l and operate a commercial s a l t water t r e a t i n g and 
disposal f a c i l i t y at the southeast end of Laguna Tres i n 
Section 12, Township 23 South, Range 29 East, NMPM, and/or at 
the northeast side of Laguna Cuatro i n Section 6, Township 23 
South, Range 30 East, NMPM, both i n Eddy County, New Mexico, 
said systems being l i m i t e d t o the disposal of a maximum of 
7,500 barrels of s a l t water per day at each s i t e . 

(2) That the operator s h a l l i n s t a l l and maintain i n good 
operating condition a s a l t water t r e a t i n g f a c i l i t y at each s i t e 
u t i l i z e d f o r s a l t water disposal, said t r e a t i n g f a c i l i t y being 
designed and operated i n such a manner as t o reduce insoluble 
o i l s from the disposal discharge stream to an average 
concentration of less than 15 parts per m i l l i o n . 

(3) That each of the aforesaid s a l t water t r e a t i n g 
f a c i l i t i e s s h a l l be so equipped as to monitor the s a l t water 
disposal stream and automatically shut the f a c i l i t y down i f 
disposal water q u a l i t y should d e t e r i o r a t e t o an unacceptable 
l e v e l . 

(4) That the Di v i s i o n Director s h a l l have a u t h o r i t y t o 
suspend operations at the f a c i l i t i e s herein authorized upon 
f a i l u r e of the applicant t o prevent o i l or other deleterious 
substances from entering Laguna Tres and/or Laguna Cuatro i n 
harmful q u a n t i t i e s . 

(5) That j u r i s d i c t i o n of t h i s cause i s retained f o r the 
entry of such f u r t h e r orders as the Di v i s i o n may deem 
necessary. 

DONE at Santa Fe, New Mexico, on the day and year 
hereinabove designated. 

STATE OF NEW MEXICO 
OIL CONSERVATION DIVISION 

S E A L 



STATE OF NEW MEXICO 

ENERGY AND MINERALS DEPARTMENT 
OIL CONSERVATION DIVISION 

GARREY CARRUTHERS 
GOVERNOR 

POST OFFICE BOX 2088 
STATE LANO OFFICE BUILDING 

SANTA FE, NEW MEXICO B7501 
(505) B27-5800 

MEMORANDUM 

TO: DEBORAH HATHAWAY, WATER RESOURCE ENGINEERING SPECIALIST, 
SEO OFFICE 

FROM: DAVID G. BOYER, ENVIRONMENTAL BUREAU CHIEF, CCD 

SUBJECT: REPORT OF CONTAMINATION OF ICWER CRETACEOUS FORMATIONS IN NORTHERN 
LEA COUNTY. 

I enclose a report on the above reported contamination prepared by our 
geologist and f i e l d representative, Jami Bailey. The contamination of the 
spring is apparently due to natural features, while the cause of the 
contamination of the two water wells i n Section 26, T10S, R33E, remains 
undetermined. As reported i n Ms. Bailey's memo, the two wells could not be 
readily located this year, and well records are not available. 

I t i s interesting to note that the 1967 Lane Salt Lake report by Ed Reed 
l i s t s a well i n Section 23, one mile north of Section 26, that has a 
chloride concentration (210mg/ 1) that is the same as one of the wells i n 
Section 26 for the 1963 measurement; I suppose i t i s a possibility that one 
of these locations i s incorrect. 

As noted i n Ms. Bailey's report, the abandoned o i l well was d r i l l e d i n 1962 
and plugged i n 1967. Prior to 1969, any water from this or most other wells 
i n Lea County was allowed to be disposed of i n unlined p i t s . Beginning that 
year, such disposal was banned i n the four county area of Southeast New 
Mexico. 

I f you need further information, please l e t me know. 

May 18, 1987 
ag/ 



STATE OF NEW MEXICO 

ENERGY AND MINERALS DEPARTMENT 
OIL CONSERVATION DIVISION 

GARREY CARRUTHERS 
GOVERNOR 

MEMORANDUM 

April 9, 1987 POST OFFICE BOX 2088 
STATE LAND OFFICE BUILDING 

SANTA FE, NEW MEXICO 87501 
(505) B27-5B00 

TO: 

FROM: 

David Boyer, Environmental Bureau Chief 

Jami Bailey, Field Representative ^—-^ 

SUBJECT: Report of Contamination of Lower Cretaceous Formations i n Northern 
Lea County 

INTRODUCTION 

A report on degradation of lower Cretaceous water sands under the New Mexico 
Southern High Plains, which was prepared by J.A. Tony Fall i n of the Texas Water 
Development Board, was forwarded to the Oil Conservation Division by the State 
Engineer Office. The report includes draft maps on the geology and hydrology of 
lower Cretaceous strata i n southern Roosevelt and northern Lea Counties. I t 
suggests that "updip water wells showing apparent contamination from o i l f i e l d 
brines or other sources appear to be degrading water quality i n downdip lower 
Cretaceous sands." 

Three contaminated points are located i n Fallin's report. J . I . Wright of the State 
Engineer Office reported the following information on them i n his 1986 
"Contamination of Fresh Ground-Water Supplies i n Southeastern New Mexico": 

Well Location Source 

10.33.07.233 Spring 

10.33.26.22321 Well 

Chloride, mg/l 

4290 

10224 
22980 

Date 

1967 

1968 
1976 

10.33.26.42321 Well 210 1963 
3904 1976 
3750 1984 

CONTAMINATED SPRING ANALYSIS 

On May 17, 1967, the Oil Conservation Ccnrriission heard Case 3570, the application 
of Stoltz and Company for salt water disposal i n Lane Salt Lake. This playa lake, 
located mainly i n Sections 6 and 7, Township 10 South, Range 33 East, contains on 
the east side, the spring li s t e d as being contaminated i n Fallin's report. 

Ed L. Reed, a consulting hydrologist, appeared as an expert witness for Stoltz and 
Company and t e s t i f i e d on his study of ground water conditions at Lane Salt Lake and 



i t s v i c i n i t y . Testimony was presented on the spring i n question and on two other 
seeps also on the east side of the lake i n Section 6. Analyses by Southwestern 
Laboratories i n A p r i l and May, 1967 indicate the following concentrations: 

The chloride concentration for the F a l l i n seep d i f f e r s markedly from the 
concentration reported on the same day i n 1967 i n SEO records. However, Reed's 
analysis i s consistent with the other two springs and the lake water. On page 28 
of the transcript of the hearing, Mr. Reed responded to a question as to whether 
these were ever fresh water springs, with the answer " I have no information that 
these were ever fresh water springs... There i s no seepage of fresh water i n the 
Ogailaia at t h i s time and I see no evidence that i t has been there i n the recent 
past." Reed concluded that there i s a water table divide southeast of the lake 
along the 4160 contour l i n e that creates a reversal i n the regional hydraulic 
gradient and defines the Lane Salt Lake basin. 

The eastern side of the lake was described as bluffs composed of wind-blown 
material, largely gypsum crystals and sand grains blown out of the lake from sandy 
areas on the west side. No bedrock outcrops were observed. 

Reed also t e s t i f i e d that although Cretaceous strata were exposed i n two places on 
the west side of the lake, i n Section 7 and i n Section 13, i t was his judgment that 
the base of Lane Salt Lake underneath the evaporites i s upon impermeable Triassic, 
with the Ogailaia and the Cretaceous eroded o f f . 

O i l Conservation Commission Order No. R-3238, later amended by R-3238-A and -B, 
granted authority to Stoltz and Company to dispose of produced water i n Lane Salt 
Lake, yet required ins t a l l a t i o n of three monitor wells to the south and east i n 
Section 7. These wells were to be d r i l l e d to the top of the Triassic redbeds. The 
wells were sampled and analyzed for chlorides prior to disposal i n the lake, and 
then quarterly thereafter. 

The report "Contamination of Fresh Ground-Water Supplies i n Southeastern New 
Mexico" by J . I . Wright of the Roswell SEO l i s t s these monitor wells as producing 
from the Ogailaia, and shows that the chloride concentration i n 1975 was less than 
one-half what i t was i n 1967. 1975 was the last year of record for these wells i n 
the SEO report. 

Specifically: 

(Fallin's) Seep 
Seep 
Seep 

10.33.7.32 
10.33.6.44 
10.33.6.44 

Chloride 12,262 mg/l 
Chloride 12,788 mg/l 
Chloride 15,240 mg/l TDS 48,290 mg/l 

Lake Water Chloride 120,696 mg/l TDS 260,140 mg/l 

Well Location 
Chloride 

mg/l (1967) 
Chloride 

mg/l (1975) 

OB-1 
OB-2 
OB-3 

10S.33E.07.334421 
10S.33E.07.434222 
10S.33E.07.42114 

320 
292 
520 

136 
166 
254 
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O i l Conservation Division records for these wells include data through March 1987 
and are available i n our f i l e s . The following results were reported by Unichem 
International Inc. laboratories: 

Obviously, over the past 20 years, disposal of produced water i n Lane Salt Lake has 
not contaminated the observation wells designed to monitor Ogailaia water quality 
i n the v i c i n i t y of the lake. 

Oil and gas a c t i v i t y i n sections immediately to the south and east of the lake has 
been limited to one well i n Section 8 and two wells i n Section 17. The wells i n 
unit P of Section 8 and unit J of Section 17 were dry holes; a well i n unit A of 
Section 17 was d r i l l e d i n 1976 and plugged and abandoned i n 1983. The analyses of 
Fallin's seep predate the d r i l l i n g of this well, so the chloride concentration can 
not be attributable to past upgradient o i l and gas a c t i v i t y within the lake basin. 

Summary on "Contaminated" Seep 

I suggest that the value of 4290 mg/l chloride concentration reported for the 
sample collected from the seep by the SEO on the very same day (May 9, 1967) as 
Southwestern Laboratories received their sample and reported 12,262 mg/l, i s an 
issue that cannot be resolved; however, the SEO reported a specific conductance of 
25,060 umhos, indicating at any rate that i t was not fresh water to be protected 
under O i l Conservation Division regulations. I t i s apparent that t h i s seep can not 
be included as being contaminated by o i l f i e l d brines or other man-caused sources. 

CONTAMINATED CRETACEOUS WETTfl 

Reed's area cf review included Section 26 where Fallin's two contaminated wells are 
located. I t i s apparent that Reed had no knowledge of the wells: his maps do not 
include wells i n that section and his 4150 water table contour line which crosses 
through Section 26 i s indicated as postulated and without control. 

Of the 17 wells and 3 seeps which Reed investigated within the area covered by a l l 
of T10S, R33E, one-half of T10S, R32E, and parts of T9S, R32 and 33E, three water 
wells were identified as being Triassic wells, and a l l the rest were Ogailaia 
wells. No Cretaceous wells were indicated within this area. Depth to water i n the 
Triassic wells was between 100-125 feet while depth to water i n the Ogailaia wells 
was less than 50 feet. 

Recently Eddie Seay of the Oil Conservation Division Hobbs d i s t r i c t office spent 
several hours searching for the two SEO Cretaceous wells located i n Section 26, 
T10S, R33E and reported as contaminated. No water wells were readily located i n 
that section. 

I contacted the State Engineer Office i n Roswell to obtain copies of the well 
records for these wells i n Section 26. They do not have the needed records i n that 
o f f i c e . The Santa Fe SEO did not have copies of the well records. OCD o i l and gas 
well records for units A and I i n Section 26 are very general for surface 

Well Chloride, mg/l (1987) 

OE-1 
OB-2 
OB-3 

120 
170 
450 
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stratigraphy, indicating only that sand, shale and caliche are present. Without 
further information, I can not verify that there are water wells that are 
indeed Cretaceous. 

INVESTIGATION SUMMARY 

There are several approaches to investigating Fallin's thesis that updip wells 
showing apparent contamination from o i l f i e l d brines or other sources appear to be 
degrading water quality i n downdip lower Cretaceous reservoir sands under the 
Southern High Plains of New Mexico. The areas I investigated were: 

A. Whether the three points of contamination identified on Fallin's 
map did produce from fresh-water Cretaceous strata or from 
non-protectable (greater than 10,000 mg/l TDS) aquifers. 

B. Whether the contamination was from o i l f i e l d brines or from 
naturally occurring processes. 

C. Whether there was evidence of degradation of Cretaceous water 
downgradient from the identified points of high chloride concentration. 

Results 

1. The seep at Lane Salt Lake i s a naturally high chloride spring producing water 
that i s not defined as fresh water (water with less than 10,000 mg/l TDS), and 
so i s not protectable under CCD rules. Monitor wells downdip from the lake 
show no chloride contamination i n Ogailaia water over the past 20 years. 
These wells were d r i l l e d to the top of the Triassic redbeds and would have 
intercepted any Cretaceous strata present. Though these wells are downdip, 
they are not downgradient as mapped by Reed. 

2. Well 10.33.26.22321 was f i r s t reported i n 1968 having a chloride concentration 
of 10,224 mg/l, or approximately 20,000 mg/l TDS. No well records are 
available to confirm the water producing formation, but the original analysis 
indicates that production was from a non-protectable aquifer (probably 
Triassic or Permian). This well was l i s t e d i n the SEO report as d r i l l e d for 
" o i l d r i l l i n g purposes" and was abandoned by 1976. An item to note i s that 
salt water i s preferred over fresh water for d r i l l i n g through shales, so the 
poss i b i l i t y exists that t h i s well may have been producing from a formation 
originally and naturally high i n chlorides. 

3. Well 10.33.26.42321 was also d r i l l e d for o i l d r i l l i n g purposes and abandoned 
by 1976. No information can be found as to depth to water, t o t a l depth, water 
producing formation, or possible cause of contamination. The closest o i l 
well, located at 10.33.26.4214, was d r i l l e d i n 1962, produced frcm the 
Pennsylvanian Bough "C", and plugged and abandoned i n 1967. The well record 
indicates that no important water sands were encountered. 

Chloride analyses of the produced water for this o i l well are not available, 
however, analyses of produced water frcm Pennsylvanian strata are published i n 
the USGS Open-file report 75-579, "Water Quality Data from Oil and Gas Wells 
i n Part of the Permian Basin, Southeastern New Mexico and Western Texas" by 
W.C. Hiss. A wide range of values can be found as shown by the following: 
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Well location 

Section 23,T19S,R31E 
Section 1,T20S,R24E 
Section 30,T19S,R25E 
Section 22,T18S,R31E 

Producing 
Formation Chloride,mg/l Comment 

Strawn 81 
Canyon Group 777 
Cisco 2,300 
Undivided Penn. 33,000 

nonrepresentative 

commingled 

4. Fallin's thesis that updip wells showing apparent contamination from o i l f i e l d 
brines or other sources appear to be degrading water quality in downdip lower 
Cretaceous sands can not be substantiated for the three points listed in his 
report. The USGS Atlas HA-679, Geohydrology of tlie High Plains Aquifer in 
Southeastern New Mexico by Hart and McAda, contains a map showing tlie altitude 
and configuration of the water table contours for the High Plains aquifier i n 
1978. The water table contours indicate a northeast rotating to southeast 
gradient for the late Tertiary and Quaternary geologic units, including the 
Ogailaia Formation, in Township 10 South, Range 33 East. Reed's exhibit at 
the hearing (enclosed) on the ground water conditions of Lane Salt Lake and 
vicinity indicates a ground water divide southeast of the lake defining the 
basin and more distant, a southeastern dip in the water table and a 
southeastern trending channel i n the top of the Triassic. This channel 
corresponds to the topographic Simanola Valley. To ensure that logical 
pathways of ground water movement were included in the investigation, I looked 
at chloride level changes in Cretaceous wells northeast to southeast of 
Fallin's 3 points. 

Three miles northeast of the spring.at Lane Salt Lake, a Cretaceous water well 
at 9.33.34.144421 decreased in chlorides from 126 to 120 mg/l between 1979 and 
1984. Four and one-half miles east-southeast, a Cretaceous well at 
10.33.13.33413 increased from 346 to 475 from 1979 to 1984. 

This well had a probable water level between 4175 and 4150 in 1978 according 
to the USGS Atlas HA-679. Surface elevation of the windmill is 4202, making 
this a shallow well located at the very edge of a closed basin. Obviously 
hydrologic, geologic, well construction factors, or a nearby o i l well that 
produced between 1967 and 1974 may be involved in the increase of chlorides 
rather than migration of fluids from a point 4 1/2 miles away. 

About three miles northeast of Fallin's two wells in Section 26, a Cretaceous 
well located at 10.34.20.43311A actually decreased i n chlorides from 950 to 
794 mg/l between 1979 and 1984. Five miles east of Section 26, a well at 
10.34.27.14222 increased from 54 to 86 mg/l; seven miles east, a well at 
10.34.36.412134 increased from 54 to 73 mg/l. No Cretaceous wells were 
located southeast or south of Section 26. 

There is no question that in many areas,'past practices of the o i l and gas industry 
have contaminated ground water. However, in this case, Fallin's thesis is not 
substantiated by the significant increase in chlorides in a well 4 1/2 miles away, 
where other factors are more likely to have caused the change, or by minor changes 
in other wells up to seven miles away. Tp paraphrase Wright, tlie apparent decrease 

[~and increase"! of chloride content can be due to sampling procedures. " I t is 
d i f f i c u l t to draw valid conclusions from historical changes in chemical quality of 
produced water as allowance must be made for many factors that affect the 
re l i a b i l i t y of available analyses. Laboratory standards are subject to 
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considerable variation and comparison of an analysis of water pumped from a well 
with an. analysis of water bailed from an abandoned, unequipped well may lead to 
erroneous conclusions..." 

JB/cr 
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| * U N I T E D S T A T E S E N V I R O N M E N T A L P R O T E C T I O N A G E N C Y 

V l ^ R E G , O N V l /4^7 c £.y 
* R O ALLIED BANK TOWER AT FOUNTAIN PLACE ' 

1445 ROSS AVENUE 

DALLAS, TEXAS 75202 

August 13, 1987 
»1 

Michael R. Comeau, Esq. 
Stephenson, Carpenter, Crout & Olmsted 
P. 0. Box 669 
Santa Fe, New Mexico 87504-0669 

Re: Pollution Control, Inc. 
Brine Disposal Project in Lea County, New Mexico 

Dear Mr. Comeau: 

This is in response to your letter dated July 29, 1987, in which you 
submit documentation that Laguna Gatuna, a playa lake, is not "waters of 
the United States." 

Based on the information you submitted, EPA would not consider the 
referenced playa lake to be "waters of the United States" as that term is 
defined at 40 CFR § 122.2. Playa lakes may be considered "waters of the 
United States" i f they "would affect or could affect interstate or foreign 
commerce." You indicate in your letter that there are no recreational, 
industrial, or other uses that could affect interstate commerce, and that 
the playa lake is not hydrologically connected to "waters of the United 
States." Based on this understanding of the facts, EPA agrees that Laguna 
Gatuna would not be considered "waters of the United States." If you have 
any further questions, please contact me. 

MJP 1 •; 1987 
CLJLN 

Sl'EFHtfiSOM. 
CARPENTER, CKOUT. & OLMSTED 

Sincerely, 

/ James L. Col l ins 

^ A s s o c i a t e Regional Counsel • 

•cc: Paul Watler, Esq. 
Jenkins & G i l c h r i s t 
3200 A l l i e d Bank Tower 
Dal las, Texas 75202 
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STATE ENGINEER OFFICE 

R O S W E L L 
S. E. REYNOLDS 
STATE ENGINEER 

March 19, 1987 

DISTRICT II 
909 E. 2ND STREET 

P.O. BOX 1717 
ROSWELL, NEW MEXICO 88201 

F i l e : L-6.3.3 

New Mexico O i l Conservation Division 
P. 0. Box 2088 
Santa Fe, NM 87504-2088 

Attention: Jami Bailey 

Gentlemen: 

Enclosed please f i n d 3 copies of well logs of water wells d r i l l e d i n Sections 
20, 22 and 35 of Township 10 South, Range 33 East. We do not have we l l logs 
for the 2 wells you were interested i n since t h i s p a r t i c u l a r area i s out of 
the Lea County Underground Water Basin and we do not have much coverage on 
these sections. 

I hope t h i s information w i l l help you out. 

Yours very t r u l y , 

Johnny R. Hernandez 
Basin Supervisor 

JRH/fh 

Ends. Well Records (3) 



£IELD ENGR. LUU 
Form WR-23 f STATE ENGINEER OFFICE 9 m I \tutton No, 

WELL RECORD 
INSTRUCTIONS: This form should be executed in triplicate, preferably typewritten, and submitted to the 
nearest district office of the State Engineer. A l l sections, except Section 5, shall be answered as completely and 
accurately as possible when any well is drilled, repaired or deepened. When this form is used as a plugging 
record, only Section IA and Section 5 need be completed. 

Section 1 
(A) Owner of well FQMS.TEJL.£MLLL&G-.Jllltl2AlLX. 

Street and Number„__iE J».0-.-£aX-^2 _ 

City 0&ej$£a - State _ 

Well was drilled under Permit No - . and is located in the 

y4_jLf-_y4.-JEK--.y4 of Section 22. ._.Twp._0__V Rge._S_L_*.._ 

(B) Drilling Contractor Abh9it Brothers License No..JV&mdS.... 

Street and Number J?-»CU ..BOX- Q2? — 

City State „.Rm..MextCO. 

Drilling was commenced ^ASJHLtt 19 

Drilling was completed A p H J _ 19-._??.... 
(Plat of 640 acres) 

Elevation at top of casing in feet above sea leveL.. 

State whether well is shallow or artesian_Af_ii.i»M»-_ Depth to water upon completion ...5.7. 

..Total depth of welL. 93. 

Section 2 PRINCIPAL WATER-BEARING STRATA 

No. 
Depth in Feet Thickness in 

Feet 
Description of Water-Bearing Formation No. 

From To 

Thickness in 
Feet 

Description of Water-Bearing Formation 

1 97 BS 31 water mnd 
2 1 < • 

3 

4 

5 

Section 3 RECORD OF CASING 

Dia 
in. 

Pounds 
f t . 

Threads 
in 

Depth 
Feet Type Shoe 

Perforations Dia 
in. 

Pounds 
f t . 

Threads 
in Top Bottom 

Feet Type Shoe 
From To 

8 Sur 'ac& ntp pin only 0 s 5 

Section 4 RECORD OF MUDDING AND CEMENTING 

Depth in Feet Diameter 
Hole in in. 

, Tons 
Clay 

No. Sacks of 
Cement Methods Used 

From To 

Diameter 
Hole in in. 

, Tons 
Clay 

No. Sacks of 
Cement Methods Used 

; 
• 

Section 5 

Name of Plugging Contractor-

Street and Number 

PLUGGING RECORD 

City 

Tons of Clay used 

Plugging method used-

Plugging approved by: 

..Tons of Roughage used . 

License No... 

— State 

.Type of roughage 

-Date Plugged. .19__ 

Cement Plugs were placed as follows: 

Basin Supervisor 

FOR USE OF STATEl ENGINEER ONLY ' 

Date Received. 
Tft'X M SZ ___' /S5j" 

No. 
Depth of Plug 

No. of Sacks Used No. 
From To 

No. of Sacks Used 

-

File No. I / " / / € Use. Location No. 10.33* 22. UO 
/7 J 



Section 6 < • LOG OF WELL 

Depth in Feet Thickness 
in Feet Color Type of Material Encountered 

From To 
Thickness 

in Feet Color Type of Material Encountered 

o 0 5 surface eoil 
3 ' 16 11 cal lohtt . . . .. .. . 
16 57 41 

-.. ' 
aantiy *1ay 

57 si eand.f water 
es ' "'' 7 red elav 

i 

• 
LSElev _ 

* • • ' * ' i 

• " • '. 
i Depth to K Ire 

EIOV W rv ' " •ii'"-.""—" 1 1 1" 

< I Loc. No. /C, 3.3 P ) Ao 
• • Hydro. Survey Field CtiecK 
• • ; 

SOURCE OF ALTITUDE GIVEN . _ -

f - ! Interpolated frnm Topo. Sheet 
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Form WR-23 

FIELD ENGR. LOG 
STATE ENGINEER OFFICE 

WELL RECORD 
fNSTRUCTIONS: This form should be executed in triplicate, preferably typewritten, and submitted to the 
nearest district office of the State Engineer. A l l sections, except Section 5, shall be answered as completely and 
accurately as possible when any well is drilled, repaired or deepened. When this form is used as a plugging 
record, ojnly Section IA and Section 5 need be completed. 

Section 1 

0 

(A) Owner of well...Jl 'dil^-JlF-iJ-lin^--C9— 

Street and Number—-jlraitiS-P-- - — 

City ^.M cfl nnd State 

Well was drilled under Permit No. and is located in the 

y 4 SE--V* —SS--V4 of Section—£Q.—Twp £9.0...Rge 

(B) Drilling Contractor Atho.tt--S^.fJxj?.r-s>. License No.;.r«-ld 

Street and Number ..P..̂ .XX^~..B0JC~MS7.~. — 

City li^hbe. - - State .MJZXICO 

Drilling was commenced.— l!.CLy...22 19 _ 

Drilling was completed -—&XLy—25-— - - I9...4LJ... 
(Plat of 640 acres) 

Elevation at top of casing in feet above sea level Total depth of well 21 

State whether well is shallow or artesian s l i aHgw. Depth to water upon completion 

Section 2 PRINCIPAL WATER-BEARING STRATA 

No. 
Depth in Feet Thickness in 

Feet 
Description of Water-Bearing Formation No. 

From To 

Thickness in 
Feet 

Description of Water-Bearing Formation 

1 
35 32 47 Water Sand. 

2 

3 

4 

5 

Section 3 RECORD OF CASING 

Dia 
in. 

Pounds 
f t . 

Threads 
in 

Depth 

Top Bottom 
Feet Type Shoe 

Perf orp tions 

From To 

SurfM £_nipj2Le only. 

Section 4 RECORD OF MUDDING AND CEMENTING 

Depth in Feet Diameter 
Hole in in. 

Tons 
Clay 

No. Sacks of 
Cement Methods Used 

From To 

Diameter 
Hole in in. 

Tons 
Clay 

No. Sacks of 
Cement Methods Used 

Section 5 PLUGGING RECORD 

Name of Plugging Contractor — License No 

Street and Number . City State 

Tons of Clay used .Tons of Roughage used Type of roughage 

Plugging method used.. Date Plugged 

Plugging approved by: 

.19.. 

Cement Plugs were placed as follows: 

Basin Supervisor 

FOR USE OF STATE ENGINEER ONLY 

Date Received _ u J : l i % V -J ] -'!.'/ 0. 

^- '8 tfl/ 9_ 

4-V3 

AfiTT 

No. 
Depth of Plug 

No. of Sacks Used No. 
From To 

No. of Sacks Used 

File N •AJ Oil Use ILd^S. Location No 



Section 6 LOS OF WELL 

Depth in Feet Thickness 
in Feet Color Type of Material Encountered • From To 

Thickness 
in Feet Color Type of Material Encountered • 

Q_ 1 8 f ) t i . . . . . i .-.f ; 

1 22 21 caliche ' 
22 35 13 eand 
35 82 4.7 water sand 

« 

• -•. -•'~ 

.....v.. 
The undersigned hereby certifies that, to the best of his knowledge and belief, the foregoing is a true and cor
rect record of the above described well. 

Wen Driller 



Form WR-23 * 

flELD ENGR. Ufa 
STATE ENGINEER OFFICE 

WELL RECORD 
INSTRUCTIONS: This form should be executed in triplicate, preferably typewritten, and submitted to the 
nearest district office of the State Engineer. A l l sections, except Section 5, shall be answered as completely and 
accurately as possible when any well is drilled, repaired or deepened. When this form is used as a plugging 
record, ordy Section IA and Section 5 need be completed. 

Section 1 
(A) Owner of well to_y...^m._m___f ^ 

Street and N x m i b e r . . . ^ e ^ ^ 1 ^ n ^ ^ 1 ^ ^ ^ ^ f ^ 

City _ > r O o r t _ „ 2 State 

Well was drilled under Permit No.-— - and is located in the 

.. Jw&eW Section.->5 __.Twp. -T-Q-s - - Rge-33-

(B) Drilling Contractor--p---v-p-gx^-j^-|>---c<y- License No. 

Street and Number..II_I„_*..Io_e — 

City ...LOldng&Bl State . . j ^ , r . ^ i _ x j c o . 

Drilling was commenced...Apyi-l—j£- - ^%2~ 

Drilling was completed-._^lLI7. _ _ 1&2-
(Plat of 640 acres) 

Elevation at top of casing in feet above sea level ;Total depth of welL... 

State whether well is shallow or artesian ..-Shall OT-— Depth to water upon completion..^-.-
if JJ 

Section 2 PRINCIPAL WATER-BEARING STRATA 

No. 
Depth in Feet Thickness in 

Feet 
Description of Water-Bearing Formation No. 

From To 

Thickness in 
Feet 

Description of Water-Bearing Formation 

1 30 to 
2 

3 

4 

5 

Section 3 RECORD OF CASING 

Dia 
in. 

Pounds 
f t . 

Threads 
in 

Depth 
Feet Type Shoe 

Perforations Dia 
in. 

Pounds 
f t . 

Threads 
in Top Bottom 

Feet Type Shoe 
From To 

1 

Section 4 RECORD OF MUDDING AND CEMENTING 

Depth in Feet Diameter 
Hole in in. 

Tons 
Clay 

No. Sacks of 
Cement Methods Used 

From To 

Diameter 
Hole in in. 

Tons 
Clay 

No. Sacks of 
Cement Methods Used 

•h 

Section 5 

Name of Plugging Contractor-

Street and Number. 

Tons of Clay used 

Plugging method used 

Plugging approved by: 

PLUGGING RECORD 

City. 

..Tons of Roughage used 

Basin Supervisor 

Date Received 

FOR USE OF ^AW!w^ii^n\QIfLY 

JT PIIJK'/I 

File No. 

91:£>® 8 - m 

. ^ ^ ^ J T _ < _ _ ^ Use. 

—License No. 

. State 

..Type of roughage.. 

_Date Plugged. .19. 

Cement Plugs were placed as follows: 

No. 
Depth of Plug 

No. of Sacks Used No. 
From To 

No. of Sacks Used 

Location No. . / . A 3 3. 



Section 6 LOG OF WELL 

Depth in Feet Thickness 
in Feet Color Type of Material Encountered 

From To 
Thickness 

in Feet Color Type of Material Encountered 

n 
0 

2 
if 
12 

— 
t z 
30 

30 
LO 

Sandy Clay 
?/_tar S_nd 

) n i c 
llO 3_ndy Clay 

... ... — . - . . 

-

The undersigned hereby certifies that, to the best of his knowledge and belief, the foregoing is a true and cor
rect record of the above described well. A ^ — ) 



MEMORANDUM 

B i l l F l e m i n g , C h i e f , H y d r o l o g y S e c t i o n 
Deborah Hathaway, Water Resource E n g i n n e r i n g S p e c i a l i s t -tefl-z. 
C o n t a m i n a t i o n of Lower Cretaceous F o r m a t i o n s i n 
N o r t h e r n Lea County 
F e b r u a r y 23, 1987 

To: 
From: 
S u b j e c t : 

Date: 

By l e t t e r o-f Fe b r u a r y 12, 1987 t o S.E. Reynolds, J.A. Tony 
F a l l i n , g e o l o g i s t w i t h t h e Texas Water Development Board, n o t e d 
t h a t some w e l l s i n n o r t h e r n Lea County have e x c e p t i o n a l l y h i g h 
l e v e l s o f t o t a l d i s s o l v e d s o l i d s and may i n d i c a t e a s i t u a t i o n of 
d e g r a d i n g water q u a l i t y due t o m i g r a t i o n o-f o i l - f i e l d b r i n e s . 
W i t h h i s l e t t e r , Mr. F a l l i n s e n t d r a f t maps p r e p a r e d as p a r t of 
a b a s e l i n e s t u d y of t h e geology and h y d r o l o g y of t h e lower 
Cretaceous s t r a t a under t h e High P l a i n s of Texas and Mew Mexico. 
One of t h e maps shows water q u a l i t y i n lower Cretaceous sands, 
i n c l u d i n g t h r e e c o n t a m i n a t e d o b s e r v a t i o n p a i n t s . The o t h e r maps 
a r e i s o p a c h and s t r u c t u r e e l e v a t i o n maps r e l a t i n g t o t h e lower 
Cretaceous f o r m a t i o n s . The f o l l o w i n g comments a r e o f f e r e d 
r e g a r d i n g t h e problem of water q u a l i t y d e g r a d a t i o n i n t h i s area: 

1. The S t a t e Engineer O f f i c e i s aware of water q u a l i t y 
d e g r a d a t i o n i n t h e area n o t e d by F a l l i n and elsewhere i n Lea 
County. J . I . W r i g h t of t h e S t a t e Engineer O f f i c e , D i s t r i c t 2, 
d i s c u s s e s t h i s problem i n h i s May 1986 r e p o r t , " C o n t a m i n a t i o n of 
Fresh Ground-Water S u p p l i e s i n S o u t h e a s t e r n Mew Mexico". B r i n e 
i s i n t r o d u c e d i n t o a q u i f e r s by leakage f r o m b r i n e - d i s p o s a l p i t s , 
i m p r o p e r l y c o n s t r u c t e d b r i n e - d i s p o s a l w e l l s , p o o r l y c o n s t r u c t e d 
o i l w e l l s , f a u l t y o i l w e l l c a s i n g and i m p r o p e r l y plugged o i l 
wel1s. 

2. Contaminated water has been en c o u n t e r e d i n numerous s e c t i o n s 
i n n o r t h e r n Lea County, i n a d d i t i o n t o t h e area shown on F a l l i n ' s 
map, i n c l u d i n g s e c t i o n s w i t h i n t h e a c c e p t a b l e q u a l i t y areas 
of F a l l i n ' 5 map. The s e c t i o n s i n which water i s known t o c o n t a i n 
abnormal c o n c e n t r a t i o n s o f c h l o r i d e a re shown an p l a t e s w i t h i n 
W r i g h t ' s r e p o r t . 

3. Three c o n t a m i n a t e d p o i n t s are i d e n t i f i e d on F a l l i n ' s map. 
Jim W r i g h t ' s r e p o r t c o n t a i n s t h e f o l l o w i n g d a t a f o r t h e s e t h r e e 
p o i n t s : 

L o c a t i on Source 

10.33.07.233 s p r i n g 
10.33.26.22321 w e l l 

10.33.26.42321 w e l l 

C h l o r i d e , mq/1 Date 

^4290 1967 
10224 ~ 2 ! ; s 1968 
22980 1976 

210 1963 
3904 1976 
375U 1984 

T 



fijsjjid A n a t u r a l s a l t l a k e which has been used -for b r i n e d i s p o s a l i s i n 
Ĉ /v-i/j ("•«;;'f.in t h e v i c i n i t y o f t h e s p r i n g i n s e c t i o n 7 and may e x p l a i n t h e 
"tytr > l a r g e c h l o r i d e c o n c e n t r a t i o n a t t h i s p o i n t . A d d i t i o n a l 

i n v e s t i g a t i o n would be r e q u i r e d t o c o n f i r m t h i s and t o d e t e r m i n e 
t h e source o f t h e poor q u a l i t y water a t t h e o t h e r two p o i n t s . 

4. The c o n t a m i n a t e d area d e s c r i b e d by F a l l i n i s o u t s i d e o f t h e 
d e c l a r e d Lea County Underground Water B a s i n . 

5. The O i l C o n s e r v a t i o n D i v i s i o n o f t h e Energy and M i n e r a l s 
Department has j u r i s d i c t i o n over d i s p o s a l o f b r i n e and o t h e r 
p o t e n t i a l l y c o n t a m i n a t i n g a c t i v i t i e s of t h e o i l i n d u s t r y . 
F a l l i n ' s l e t t e r has been b r o u g h t t o t h e a t t e n t i o n of Dave Boyer 
of t h a t d i v i s i o n , who w i l l i n v e s t i g a t e t h e problem f u r t h e r , and, 
i n i t i a t e a p p r o p r i a t e r e m e d i a l a c t i o n , i f necessary and f e a s i b l e . 

6. F a l l i n ' s maps w i l l be p l a c e d i n t h e Ground—water f i l e f o r Lea 
County i n t h e SEO l i b r a r y as th e y c o n t a i n g e o l o g i c d a t a which may 
be u s e f u l i n f u t u r e ground-water i n v e s t i g a t i o n s . 



y 

U t c e T o <c_Ac_c_ T o y c T j ^ ATT <H<K^T~IO-«V^ Tt<AT 

u P b i P o ^ e c ^ s SHOLO'INC^- A f ^ P A { ^ £ ^ T < ^ o ^ T A M . ( k } A T c o > ^ 

K e K i c o . T H E I H A I G O c . e r K i T A K v M A T i C K i 
N u ) o p D l P 

a x e 

p o u j D i p 

oft. 
O O M f i j t T V C 

P e e r 

- I O O 

. . 2.<=Q 

i M T K E 1 <3\J E R . L>f (K^Co O C ^ A L L A L A F o l ^ K A U o i s i , 

A - s i T o A T i o t ^ T H A T K ^ H : T B E c o R ^ t c T £ D B \ / 

Pc<c_.T~icrN^. 

SRc R>-< A>^ ^ A L C ^ I - ^ A y 

A-

i \ o i T i W k , T" e > - A ^ 



S3T7 

il) 

r,D,s. K e A i o t e b BY 

r b s e i T l H A r e D F G t a M 

f D ^ . c lcarKtTcsoR- L-lb-AG: 

JSrfOU^ >S" ,OCO p p M T.C>.S-

M A J O R £L^KiT% Tlft.£:K.\E> * ^ 

LXHA^E.R c ( 5 £ . r A c e x i i S T R A T A 

Q 0 A L I T 7 I M & R 

d-Si.eTA^^ecios c^ jeu. s 
R . £ ^ E C T 1 V ) £ T o MAJOR 



fiUj^ &Ee<^ O ^ o w 



S T R U C T U R E C O K T 6 0 R 

M A P S K O W I M O T o P ^ 

O F L A T E T W A S S I C 

— B A S E O F E A R t > N ; 

C R E T A C E O U S S T R A T A 

U N D E R T K E S 0 0 T K 6 . R M 

H I C K P i _ M N \ S O F 

N £ W M E X I C O 

E K P L A K » A T I C K 

L A T E r w A ^ i t c - e A R l > / t R . e T ^ G ' a u ! ' 

<_A,r& T f 4 . i A i S . i c - e A R C - / c f t e T A c e o u i 

P A L t o - DRAir-JvACbC. C o o R i C 

- M o P 7 ( ( £ t A T C TR1AS.S. IC 

D C C K O H <oROOP 

P R t P A R E C e y -J A • T o K i y 

& f O L Q L , i i r t r t M i U O A T L R , D e v a o P H e K > r 

B O A R D , A O i T l K i , T E X A S . A i . P A R P 

OF" A B A l E L I M e S T o D \ f <oF T K C 

c ^ e o c - o c a y A M C K V c>fe.o c o t> 7 O R 

L . o c > j £ R C R . G TA<C E X W i S T R A T ' V 

CNF" 7 " £ K A S A M D M E u i K e \ | C , o 

D A T A A C ^ u H u U l l O M A S 5 | i T ' £ 0 S y 

A R r M A ^ o h i , M£i .v j t - t e x i c o s r A r c 

C = A ( . L . a . o A V , c ^ S . « O L r A M T , R o S . ^ . s e c C , 

K v t . , v j , M E X I C O , F l £ . B i 5 l o , , C > £ S 7 . 

1 5 A R E A , R.OOS>< 

^ O O O ^ T Y , ^ 

?Y J A K & V & 

O A T ' O M l i M E A N i £ A L E V E L 



M A P At-iCa D l / \ G R A H S » 

<CL.PLO2=.S S>e C_T i o KS» , D W ( L C t &̂ Cs I 

i_C5Ca V A R I A T I O N S * AhAt> 

d . o H P o 5 > I T E • S T R A T I G R A P H I C 

S E C T I O N D E V E L O P E D F o R 

U ^ D E R T H E S o o T H t R N i K ^ K 

P L A I N S O F N ^ E L O f - C S X ( C o 

I s . J l . i S . i I l u n t > ^ F c - f t o ^ S , J 6 C T 1 0 M 

S O O T H K t C « P c A J N i S O r ^ ^ 

VACMATio . t 
1 * U T H £ 

Ut6»H F>«-
N E U J M.e 

P e u e u s p K e u r iSoAfc-C ( A o i r i h , 
T e x A S AS. P A R T ' « F A B A S E U K i f 

H i e * f ' A t M i . «• ' fcHftoARy, I ' I ^ I 

^ 7 

V'! 



. A P s K o u i i M c t V ( e 

M S T R l B u T l O h j AM.D 

H > C K S 4 £ S $ , OP" SAN^t i 

^ THJ= ISA S A L L o o j f A 

H t A l u f t E O T r { I C K K \ E S > 5 . O F J A ^ D 

u f . R S F o R H A T l O M . 

D f 5 1 C L H « t . e i _ o c A L . i r Y W I T H 

fj£_ P o C T t O ( S R O U M D - A T E R f i . Q u j 

, ^ T-t(E; B A 5 . A U - L O W E R C R e f A C e C j o S 

A K j T L t R S F o S K A T I O K J . 

A f-i T-Lfc fe S, f O R K A T I O M M A V . B E P R e S E N T 

A ^ C > O P T o 2 0 F E E T T H I C K . 

A M O 2 0 O R Ntos ie P e e r r t ( i < K , 

i t s r t ; 5AMb B O D Y & e . o (- t < r T f t y P A r i e.<*.N»s> 

K P ^ > M T ( ( i s 1 - t A P /=».RSL O f t A u i w T o 

E F c E C I 1"K i c . K l= M l KiCa I A R t / V i * 

A L E C J - D t i A l ^ i A<= 6- C H A N i K i t u S A ft 6" C o T 

J , T O T K E U P P E R S u f t f ' A c g O P 

UNiC,. t -ATe T f c l A S > S l C - S T R A T A . ^ 

.;TE.ft P R E T I V J E . PAn-e . f t .M5, , T k e y A R E 

J S J £ C T - 7 ^ C K A N & e R E - C M T 6 : R . P | R E r - A T < o M 

- , 0 M A V D l F F L R . V H E u i K A T F R S 3 M -ACToAL 

; O L O G , C C O H D I T I O M S O K i C e R T t i E S>OL_>T«eRN 

c n P L A i M ' i . I ^ o P A c K C O U T Q U R , 

. T E R V A L S « = " ^ T " £ M A P A R e r e M ^ i o ) F E E T ; 

PARc-.f> B v -> • A • "! "o KS Y F A L C I f J , 

M . O O I . V 1 j f t H A S l O A l t R D E V U O P N E ^ T 

\ f c e > , ^ » i r i M , T e x A S A S P A R T 

A B A S E L I N e £, T u O y O F r W £ 

> u o c v A U D ^ b f i o L o c y o F 

j e f i c a e T A C e o U S a r e . A T A 

5 E f t T i l t ^ u n l t f t N H I (a K P L A I N S 

T E X , A S A M Ca N E u i M E x | C o 

(A A C C U M U L A H O M A i i l i 1 - £ | J S y 

M A S c M , N e u j M F X I C Q <. T A T £ 

i i M t £ . R S O F F I C E f A M c S H t R M A w ' 

L O M e x i c o } F e e s K i o A R y » q i Q 7 

T e c H M i c A L ft.eP<-j 

T H E . C- A > J S E V ~ 

BY J A M E S B C C 

R t l t R U O I f i . PAR-Ar 

APPRO* 1 r-t A r c A R r 4 

c » r > t O. L AvW> 

Rv lS tp -VO" 1 -

[Tj" F £ c T | . 

E i T I M A T t - O F f c . ^ s ' " ' " Y 

^ F S.A>,Q 

3 P E R C e M T i 

f^AcC R i t i t . f t M ' - ' 1 * ' - ' 

I T O R A b t : C A P A r i i - V 

(a , '< i feiooo~A<.T.c prt-r 

••'-'j^;..^.^;»"'Wfe'v£ «V«.-.i*.%" 

S c . M t - A K \ i | VjlK^'CJJA^ 

PREiEUT, A<->ti 

BASAL. Cttkit.«^7.|.flyf 

IS F«nwO tfilst.rl 

5 4 M b V R A r T K ^ ' 1 

• LL.- i o M t t> , 

,A»-»c> c < i H F i a ! . ( j J 

p f t j a i T i K i t . A r i V 

o T K . t R P > A t ; A t U r(3>4.5 

i , « , C C 5 . T W K ^ T l W 

=. A H B ^ a - W 

c_ti»-iV ' • • t 0 »Y 

Ai^-fe. BV o f - 0 6 c\, 

F l K i t - L-.RAIV J. t-> 

Btb" s-6 cinetar?: 
R E . i £ f c . M ' . l l f t 

. A f i ' I G i l A M ' P ' J f - S S U * " 

E X C t f ' T K J K . l . © .CC- t / ' i . 

S d t i r i i c ^ . ^ ^ i -

p e - R t c i T ^ F > ^ A « - 4 > 

O R A I K i A t E I H - T o 

RjE S ^ P V J O I f i ^ , A«-v i 

C5t p f t f c y - o t l . r i A ' t K M 

o F T K C L « ^ t R 

C f a i l A C E W i £ V i T - V » 

Rfc^. HA^<-.£i I i . • 

U f l i T t t J B A i l C A M Y 



I S O P A C K M A P <^F L J O L O S L R 

C H E r A C E G U S S T R A T A 

u i o b E R T K e s . 0 0 T H e&M 

K!<^H. PC-AIMS ° F h-AGuo 

H.6" X I C O 

' o o ^ ! <,<_-> PAC t ( ^ o s . L O M T O O fit. , i— i K»e 

; i . w T t t y AL. V'IF= T Y (TStV) F t e r . 

. ' £ C T I 0 M 

l i £ PA R E D B y J • A . To y F A L.O Nl N 

e o c o c b i s r ( T E X A S L O A F E R Oe-\ /e i joF , HeN»r 

o A f t . D , A u s r i M , T e X - A S A S P A B . T 

(= A B A S g L l w g S T o o y O F TH 6" 

J E O L O G ^ ) A s i D> H V P R O L C ^ Y o F 

O L O E P - c d £ r A c e Q U i S T R A T A 

M D E R T H E s o o r H E f c w i-tidH P L A I N S , 

F- T E ^ A - S A M b N E U M E M C o . 'i 

A T A / K C U H O L A T I O I O A S S I S T E D , B ^ / 

(SLT M A S o S i , S i E u J H f X l C o ^ . T A T E 

| o 6 I N t £ R S o F F i c E , A w t i S K E C L M A K i 

A L L O L O A y , C O M S U L T A M T , 

E LO h i e c i d o , F e B ( 5 u A P - V i 1 ^ 6 7 . 

. rj©<.> w o t a.Y , 
T t ' . ' M N I C A I . G 



T t C ( { K i l C A L . K t f v " 

" G . R ° *-> »-«.> A I * L.' 
T U t . c. A O S t Y " « 

J 5 A c t A , R o o i , e vt 

• ,M6<3 

< ^ F M A * / * ^ " 

L O C AT ' 

o F PA.LE-O-, 

pAfcT o F T ; 
L t ) u ) £ R c tic- • ' r s * 5 
5 C C T I O M . t - f ' , r 

c H A i v i h '. "u , 

: U i l T K C e - . A I S C e 

& A » ^ i I I A I i- K A . - . i ; 

A <i A f 0 < i r / O A , 1 

- - J . A T E C 

M t K ice- A• refc'AS' rwo" 

R t i A t i ' t D j j ' y 

T H I C K C L A f 

M A C i L . 

M A t c . *J$>-

O F r u e t - iO^e ' i . 

c f t t T A c e o v v v 

5>e.^T (<^». •. . ~ T f t g 

1LA;Y At -^ t^ H^Ji-i-

u f > D i r 1 A ' 

u A T e f t 
f - i f i i..-. J (tr > n 

- 2 > T " A ' l t (• 

A T O M I S M E A N I S E A L E V E L . 

!• • • ... :• 



o W l t M V A T i o w «=> f 

i - . l N t A H f j j r r « t / v i l *> 

B V O f t A t ^ A C X 



M%c4W)h. • • • • . • 
i 1 « O u t e o u r c e to 

*/•»& S e c u r e S o c / r c o 

THE REPRODUCTION OF 

THE 

FOLLOWING 

DOCUMENT (S ) 

CANNOT BE IMPROVED 

DUE TO 

THE CONDITION OF 

THE ORIGINAL 



.:.= '--se OT t r m ic c p : i c r a I . J - usee, t h i s 
Section n:.-st be typed or prir.icd pi £ inly in ink. Submit 
icetior, in t.ip 1 ica.te \o thfe turcsu of ;.tnd •,'.i;i.<-i*nt, ?.ci--f:ll 
-.'•ct Cff<>-c. P.O. Bo: 3J97. - r-« 3 3 . -??0': . 

i l C I ii......-IS , 

c : i : .-.:.t 

B & E , Inc. 

Z. Ad;,- iss ( inc luc ie 2 i p code) 

P. 0. Box 756 
Carlsbad, New Mexico 88220 

Tne sbcvc-r.c~.rd a p p l i c a n t hereby a p p l i e s fo r a r i c h t - o f - . . a y on pub l i c lend pur rusnt to 
rc-c i i la t iens "in 43 CFR Group -SiCO end agrees t h a t the r i g h t - o f - w a y , i f approved, w i l l be 
F J i j e c t LG the terms and'CUT.Gvl ior is conta ined i n 43 CFR Group 2800. App l i can t des i res 
o b t i i n the bene f i t s o f ( i n s e r j . app rop r i a t e r i g h t - o f - w a y frcrn l i s t below) •.. 
_other_nece^ssary t ransport ion road • , and the primary"'"purpose of the 
r i c h i - o f - w = y i s f o r a ( i n d i c a t e p r imary purpose r i g h t - o f - w a y i s to be u5.eo f o r ) 

" access to pr ivate land f o r operation of Saltwater disposal f a c i l i t y . , 

R;iK7-CF-WAY AUTHORITY PRIMARY PURPOSE OF RIGHT-OF-WAY 

( { • ) ' PL S4-s79 (Sect ion 5 0 1 ( a ) ( 1 ) ) Water F a c i l i t i e s 
(•?); ?L r - -579 (Sect ion 5 0 1 ( a ) ( 4 ) ) Power Transmission and D i s t r i b u t i o n 

L ines and Generat ing Plants 
(c ) PL f~-579 (Sect ion 5 0 1 ( e ) ( 5 ) ) Radio and Te lev i s i on S i t e s , Telethon-: 

and Telegraph Lines 
(c) PL 9 ' -579 (Sect ion 5 0 1 ( e ) ( 6 ) ) Tranjroads'and Logging Roads 

Ra i l r oads and Ra i l road S ta t i on Grou: s: 
S ta te end County Roads 

(e) PL (Sect ion 5 0 1 ( a ) ( 7 ) ) ' . . . .Other necessary t r a n s p o r t a t i o n or otr 
systems or f a c i l i t i e s which are i n i 

. . .publ ic i n t e r e s t 
( f ) PL 94-579 (Sect ion 507) Federal Agencies 
(g) T i t l e 23 U.S.C. Sees. 107 and 317 Federal A id Roads end Hichv.avs 
(h) Act of February 25, 1920 (30 U.S.C. ICE), 

as emended . . O i l and Natura l Gas P ipe l i nes and Var 
Re la ted P lant S i tes 

Check Approp r ia te iB lock : 

This is an a p p l i c a t i o n f o r a new r i g h t - o f - w a y A y (Note old_ road ex is t ing on subject propert 
This i s an a p p l i c a t i o n t o amend e x i s t i n g r i g h t - o f - w a y , / / s e r i a l number 
~',ns is an a p p l i c a t i o n to. renew e x i s t i n g r i g h t - o f - w a y , / _ / s e r i a l number" ~ 

• ' r ich is due to exp i re on (da te ) 

I'ave you u t i l i s e d the proposed r i c h t - o f - w a y p r i o r t o t h i s a p p l i c a t i o n ? 

I J Y e s IS |;O 
f \ .••«., •;• d i c r t e the date such v. •: i :.• : - . - / -d , - ' d e r ; . ' . s t : - t ho r i t y i f ..r.y, . • i y t-'.Y&r 

; •-• \ : t ''- t a i l s : 
N/A 

. ! , . • . t;.v • • • * - . . . . •.: t < \ s . : * c t y ; . ? . : • ; ? 

I /?/ Yes I J No 

\ \ 1 c.r ' . \ , ; s U s s than 5 m i l e s , r ; y - - nt i s S10 per i n i l e o r f r a c t i o n tJ.cn of 

i f V:n' / .h is 5 lo JO r . i l r ? , pay...-nt i s MOO 

If 1, is c i r /0 «•* , i i. <: I'D for each ?0 fr.il cs or f ;:•. X •',>, r. tJ . • •'< 

I f a p p l i c a t i o n i s f o r a v i l e ( e . g . , < f • . ' . : .U n ; \ n , i : . • - . •u i r , p l - i t or • ' . ' . . r t.. ;0 ;t.r &r 
f a c i l i t y ) laj.-.Lf.t i s S<T0 "or «,*ch - 0 »M : ;•«. or f r n t l . n t U r m f (SiC <3 I.i i: : r ' . i2.3-?(«){ 



!r i;\ i dual 

Etc I t or Local Gcverr.-_-r.t_"> Acericy or Instrur.ental i i y Tn-reof 

c. ALSl'-.ANCE 0 Z COMPLIANCE (TITLE Vj, CIVIL RiGhTS ACT OF V -H) : l i yt-u fcre not subject 
p=.:-:int oi' rental in accorda; ce ni th 43 CFR 2oC>2.!-7, you ru«t r'.ecute and furnislvhe 
bl'Form 3250, As u r a r.c e of COT ', i a r. re. Forms are available upon request from the New 
Mexico State 0~ffice, "BurTau "of~Lar.'d Management. 

i . Z:̂ ~i-X~IONS ONLY: Corporation; furnish the showings l u t e d below unless previoi 
furnished, l f showings were furnished with a previous right-of-way application, indie 
the case f i l e number 

X(a) Fu.-nish a copy of corporation's chapter or articles of incorporation, certified \ 
the proper State o f f i c i a l of the State where the corporation was originated. 

(b) A corporation, other than a private corporation, should furnish a copy of the law 
under which it'was loVmed and due proof of organization under the seme. 

(c) I f not incorporated•in the State where the proposed right-of-way is located, you 
furnish a certificate of ihe proper State o f f i c i a l shewing that the corporation i 
entitled to operate..in such State. ^ / 

X(d) Furnish a copy of the resolution or'bylaws of the corporation authorizing the f i l 
of .this application. 

IC. INDIVIDUALS ONLY: Please check appropriate blank. N/A 

(a) 3 am a native born citizen of the United States. 
t f c) 1 m a naturalized citizen of the United States. 

y:j c.-.hck "(b)", you must attach the information required in 43 CFR 280?.2-4(a). 

ii. PARTNERSHIPS AND ASSOCIATIONS ONLY: Partnerships or associations must furnish a 
Certified copy of the articles of association. Please check appropriate blank:N/A -

(a) Certified copy of articles of association is attached herewith. 
(b) Furnished with previous right-of-way application, case f i l e serial number 
(c) 2 No articles of association exist. 

] f you checked "c", this application must be made over the signature of each member, and tb< 
;,ember must state whether he is a native born citzen of the United States. I f any member i : 
a naturalized citizen, he must furnish the inforrr.ction required in 43 CFR ?S02.1-4(a). Att. 
statement of citizenship to this application. 

Do you intend to u t i l i z e another party's existing structure or :*acility (i.e. power pol 
building, highway right-of-way etc.)? 

/ j Yes . j j No I f yes, you must attach proof that you have oermission from such 
: i iz_ "_ . 

?. RADIO , IFI.F.VlSiON, MICROWAVE, AND CC!'. ".JMCAT iCN FACil. i l l 1 . CNLY: (a) In order to \ 
t':-tcr-.ir.c- whether the s i t e i s .avai lable f o r y : j r p.-c -c s-.'-d f e c i l i t i r s , ;.:u must f u r n i s h 
hsre wi th the relevant techn ica l : i r y . •: t c r s of vour p r : ; > i fa cs i i ' . i r -s . Form 6.0-1 
is a. a i l . - . l i e fo r t i f i Y "purpose a: i i s eVaiTable uj :.n rr.-c._r-'. i f :• cT the /.ico State 
C-;'*U-P, " .rrau of l.c'.d }•'..-. r,h ca:: r-r.t. 
'b) Jf the site is dcten;.-;f..'-d to hr- «: .-a liable f:-r _•: j r • i * - . : i l s, you n i l ! ! 
M • .-.jif.-d. The acf-sl r v3ht-'wf - ...y w i l l t be .r.-.1:-d --11 ;. :u hive furnished a i •: 
.of ;-;Jr F.C.C. licL-r.se or permit *'-.:•.•.• ino that }Cjr pr:;.c-s- d facil i t ';•< arc- author i/c-d h. 
i ' i F -_ r ̂  1 C:-.- .nications Cc,:/.: s s: on. Such lic-rve or ;•::. i t :-.,st ! c- iifued in the 
' •, L as icated in item No. 1 of this application, N/A V 

FAC 1 LJ71 CS ONLY: I f the ;.ro;:;st-d right-of-way involves the storage, diversion, c 
t.cr..^ance of water, you rust fLrrr'.ib herewith 2 statc-mant of %the proper State o f f i c i a l , 
or other evidence, shewing your right to use the water. If no water right has teen 
cltain-d, attach proof herewith that en application for water right has h~c-n file d with 
the ;.r'.;.:-.r State o f f i c i a l . Attached is" a copy of Order. 

OIL AND KAfUKAL CAS PIPELINES C'»LY: (a) You must indicate the specific use to which the 

: d pipeline is to be put: N/ A 



:. 

</A 

a cl c'tr.t cr :_r.r.e: t i r.c p'ent: that wil* u.'.-ati: t:*-'¥&i. 
; -'• " 'ir i r i • * 

-': ^ (b) Drscriue t:;e electrical trensmi ss ion line or distrou'ticr l i r e , 
fc; Fjrr.iir, a cetsilec cescricticn of the envire:.-rr.tal irpect cf tr.. = - , 
(c) I: the transmission facility will have a voltage cf 33 kilovolts or more, ybu 

execute and furnish herewith the wheel i r ^ ricnis st'pu*atjens. • For.-.:, for thi 
r_rpc-se are available- upon request f rom the "New KeViVo~State"Cffice, Surest*'.e 

.,- , • rr •• ^ » . - . . . i , , i i i i . , . . i i i » « - » ^ w « . » ~ t . , . w l . i , , ^ . - . . r , _ , . „ _ _ . — . . .. — .i ' f - i ' t : 

17. . Any app":ication under the Federal Land F c l i c y and Management Act of in excess 
-'eat ir. width or f o r a s t r u c t u r e or f a c i l i t y r i g h t - o f - w a y of ever ID.C'vD squart f c ; 

N//\ he eccc:-: ar.ied by a statement shewing the reasons why the l a r g e r r i g h t - o f - w a y i s re 
Tha r igh t -o f -way w i l l not be granted i n e>cess o f such sizes i n the abser.ee o f 'e 'sa 
t o r y showing of a need t h e r e f o r . 

F.3 GHT-DF-hAY MAPS: R ight -o f -way r.aps, shewing the survey end l o c a t i o n of the prop:-: 
r i gh t - c f - / . ay» must be s-yomitted w i th t h i s a p p l i c a t i o n i n accordance w i th the regulfe-
in «o CFR 2802.1-5(a) and the i n s t r u c t i o n s l i s t e d below. The extent of r i g h t s gran: 
w i l l be based on the r i g h t - o f - w a y maps s u b m i t t e d ; t h e r e f o r e , the accuracy and co~.pl; 
r.ess of the r i gh t -o f -way maps cannot ise overemphasized: 
{=) A map prepcred on t r a c i n g l i n e n , , or on t r a c i n g paper having a j OD percent rag c 

t e n t must Jbe . furn ished f o r each a p p l i c a t i o n , except f o r app l i ca t i ons under T i l l 
U.S.C. Sec. 317 and a p p l i c a t i o n s by communication s i t e secondary users (! iote:< 
secondary user of a communication s i t e i s de f i ned es a r i gh t -o f -way app l i can t t 
has permission t o u t i l i z e space in or a t an e x i s t i n g , author ized ccr.rr.jr.icatiOf*. 
f a c i l i t y of a pr imary user. In l i e u of the o r i g i n a l r i g h t - o f - w a y ,-ap, the sece 
u_.er must submit a copy of the primary u s e r ' s r i c h t - c f - w a y map together w i t h • ar; 
subsequent a p p l i c a n t ' s c e r t i f i c a t i o n . 

(b) Three permanent type p r i n t copies o f the r i g h t - o f - w a y map ( f i v e copies f o r :• • 
f ' i ec t r i ca l t ransmiss ion or d i s t r i b u t i o n l i n e s ) must be furn ished w i th a l l a p p t i ; 

( c ) l-'.ap scale should be e i t h e r 2,000, 1,000, o r 500 f e e t to the inch depending on.i 'r 
type of development end amount of d e t a i l t o be shown. An op t iona l scale o f 5,?c 
f e e t to the inch may be used f o r e l e c t r i c a l t ransmiss ion and d i s t r i b u t i o n l i n e s 
nominal voltage less than 33 kv. 

(d) must show the survey o f the center l i n e ( t r a v e r s e l i n e f o r rese rvo i r s ) i n d u 
courses end d is tances . The i n i t i a l and t e r m i n a l po in t s o f survey must bs accura 
connected by course and d is tance to the neares t corner of the pub l i c - l and survey 
t o a permanent monument" 
Mao must show wid th c f r i ah t -o f -way and s t a t e t o t a l d is tance o f r i c h t - o f - w a y on 
Federal land. State w id th 50 feet 

( f ) A l l 40-acre 'subd iv is ions of a f fec ted p u b l i c land must be shown and subd iv i s ions* 
s e c t i o n , township, and range c l e a r l y marked, 

fg) .".ap must contain the statement of the enoineer and c e r t i f i c a t e of the app l i can t ; 
recu i red 'by 43 CFR 2 8 0 2 . l - 5 ( a ) ( 7 ) . For format see Forms 1 and 2 of Aopencix B i f 
4 3 CFR Group 2800. 

(h) CANALS, DITCHES, CR LATERALS Gh'LY: The w i d t h of the high-water l i n ? nust be 
ind ica ted on map. 

(">) PIPELINES CMLY: The diameter o f the p i p e l i n e must be ind ida ted on map. State 
cR ameter . 

( j ) RESERVOIRS OMLY: I n d i c a t e the capac i ty o f r e s e r v o i r ir. ecre- fc -e t , the arcs w i t h " 
'high-water l i n e , the source of water supp ly , the l o c a t i o n and height of dam, and 
t o t a l acrt-ace on Federal lends, 

(k ) CQ-'.r'Jh'lCATiO?; FACILITIES AND PLAtiT SITES OMY: y.'-p r r j v t a lso conta in a s i t e lay r 
drev,ino sT6;>TrTo"l.he""loVctfon and extent "of c'rcu-.id t c be c :*f"- ; i;-d by the p.-c Cised 
•structures or f a c i l i t i e s . The t o t a l area o f the crcufds r u s t be i.-.dit at :-d, cn t f ' t 
r-/.ir t i ne or pre pored b u i l d i n g s end stru.-1 u r : i ru- t t t e pl-<tt---d r-:d i; '. • t i f i - d , 
i : .c: i .dino the pur;:-se of each and t h e i r d i .v:.-s u : . s a-.d • N a t i v e ; , : v i i i : : s . At 

• 1 i i cn? of the s t r u c t u r e s ::.jst he c t e d t y ccurs2 c d d M ei.ee to thc survc. 
o f the s i t e . The s i t e la.-out drawino r u s t c o n t a i n the st>t:.~'-r>t c f t h . - ^ i n - a r 

- ;nd c e r t i f i e r te of the app l i can t as r r v u i r e d by *3 CFR .:.5!. 5<c"). f o r for «.<e 
!• F- r rs 2 i u i t, of Acoendjx ..B of._43 _CfR G/cyp _?£0D.. .. . . . . . ., . 

;.r,u er.c Tcr.-:-d the r i l h t ' o f - w a y rfeps" recuirc-d " i n i te;n "Koi IS above. 
i . 

/X / Yos / / h'o I f no, exp la in 

r . - . t i f v t h a t the infer- .? 1 icn g iven i n t h i s a p p l i c a t i o n i s t r u e , t c - - .? l t te . ir.A co r rec t to t 
...t ( . f ":.y knew!.'-dee and b e l i e f arid i s given' in rood f a i t h . .'. 

( r r i c ) S";gncTure"of App l i can t c r fZ-UrJri ' .-ed~C"fnciel 



STA.TB OF NEW MEXICQ 

B & E , INC. 

The Slate Corporation Commission certifies that the attached is a true copy of the 

following document filed in this office: 
ARTICLES OF INCORPORATION = Piled March 31, 1969 

ATTEST 



FILED Mi o r iCE C? 
STATE CORPORATION CPMMlS.'itf 

OF NEW MEXICO 

MAR 31 m . ̂  

, . . ARTICLES OF INCORPORATION • . . 

, ' ' OF . :vji' 
B&E, INC. 

We, the undersigned, hereby associate ourselves togethe 

for the purpose of forming a corporation under the laws of the ̂  

State of New"Mexico, and hereby c e r t i f y that: ' , 

^ . ARTICLE I . 

The name of the corporation shall be B & E, Inc. 

ARTICLE I I . 

The location of the principal o f f i c e of the corporatior 

i n the State of New Mexico shall be 703 Sunset Circle, P. 0. Box 

2292, Hobbs, New Mexico. . • 

ARTICLE I I I . 

Objects f or which the corporation i s being formed are: 

To engage i n and carry on the business of general o i l f i e l d con

tracting, servicing of o i l f i e l d tools and equipment, o i l wells, 

transportation of o i l f i e l d supplies and equipment, or any other 

business necessary or incidental to the operation of an o i l f i e l c 

servicing company; including the buying and selling.of equipment 

leasing or renting of equipment or other machinery used i n connet 

tion with the servicing of o i l wells and equipment and transport; 

tion of o i l f i e l d supplies and equipment; to buy and s e l l , lease 

mortgage interests i n real or personal property or mineral inter

ests therein. 

ARTICLE IV. 

The amount of t o t a l authorized capital stock of this 

corporation i s $200,OCC.00, divided into 20,000 shares of co.TJ?.on 

stock of the par value of $10.00 each. 

ARTICLE V. 

The amount of capital stock v/ith* which this corporatib 

i s commencing business i s $1,000.00. 
nan * 1 ; I, ,-.t\ I? L yy^ 

t i . . A •..JT. w . v i J j 



ARTICLE VI. 

... The names and addresses of the incorporators and the nun 

|ber of shares subscribed for by each respectively, the aggregate 

of which w i l l be the amount of capital stock issued and outstand

ing with which the corporation will commence business, are as 

I follows: •;'; ' :.< 

iNAME ,v ADDRESS NO. OF SHARES 

Phillip B. Withrow 
Julie E. Withrow 
Ben F. Moore 

Hobbs, New Mexico 
Hobbs, New Mexico 
Hobbs, New Mexico 

99 
1 

-0-

Said incorporators shall serve as the Board of Directors for the 

corporation for i t s f i r s t three months of existence or until theij 

successors are elected by a regualr meeting of the stockholders. 

ARTICLE VII. 

The Board of Directors shall have power to make, alter, 

amend, or rescind the By-Laws of the corporation, to f i l l vacanci* 

occurring in the Board of Directors for any cause, to elect and 

appoint officers, agents, committees of managers as they deem 

necessary, with such powers as they confer. 

ARTICLE V I I I . 

The duration of this corporation shall be 100 years. 

• .•:'•" ARTICLE IX. 

The annual meeting of the Boaid of Directors shall imme 

lately follow the annual meeting of the stockholders, which meet-
t 

ing shall be held on the second Tuesday of April of each year* 

ARTICLE 3C. 

The corporation will not commence business until at lea 

One Thousand Dollars ($1,000.00) has been received for the issuer 

of shares. - v - — -

ARTICLE XI. 

Tne address of its i n i t i a l registered office i s 703 £ur 

set Circle, Hobbs, New Mexico, and the name of i t s i n i t i a l regis

tered agent at the same address i s Phillip B. Withrow. 

WITNESS OUR HANDS and seals this*20th day of March, 



1969. 4 A 

'Ar: 

PHILLIP B. WITHROW 

JULIE E. WITHROW 

BEN F. MOORE 

STATE OF NEW MEXICO) 

COUNTY OF LEA) 
)ss. 

The foregoing instrument was acknowledged before me thi: 

'1 day of March, 1969, by PHILLIP B. WITHROW, JULIE E. 

WITHROW, and BEN F. MOORE. 

My Commission Expires 

/ 0 90 

TARY PUBLIC 

»•<• . ': i 



Reconnaissance 
Excavation 
A nalysie 
Explanation 
Curation 

NMAS 
New Mexico Archaeological Services, Inc. 

P. 0. Box 1341 

Carlsbad, New Mexico 88220 

(505) 887-7616 

29 July 1902 

Mr. Gene Green 
B AND E, INCORPORATED 
P.O. Box 756 

Carlsbad, New Mexico 88220 

Dear Mr. Green: 
Enclosed please, find NMAS' Archaeological Clearance Report for 
B AND E, INCORPORATED's proposed road in Section 6, T23S, R30E, 
in Eddy County,,New Mexico. No cultural reuources were recorded 
during this reconnaissance, and hence NMAS i s suggesting clear
ance for this project. 
I f you have any questions pertaining to this report, please 
c a l l my office. Thank you for asking NMAS to do this recon
naissance. 

Yours sincerely, 

'. J. Loring Haskell 
•incipal Investigator 

Enclosure 

cc: Mr. Thomas Zale, BLM, Carlsbad 
Ms. Ann Ramage, BLM, Roswell 
Mr. Curtis Schaafsma, Laboratory of Anthropology, 

Santa Fe 
Mr. Thomas W. Merlan, SHPO, Santa Fe 

as 
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ABSTRACT 

New Mexico Archaeological Services, Inc., representing B AND 

E, T.NCOPORATED, Carlsbad, undertook an archaeological reconnaissance 

of Bureau of Land Management lands scheduled to be impacted by the 

construction of a road. The proposed easement w i l l be situated in 

Section 6, T23S, R30E, NMPM, Eddy County, New Mexico. No cultural 

resources were recorded during this reconnaissance, and hence NMAS 

is suggesting clearance for B AND E, INCORPORATED's proposed work. 

«?' •> 



of their make up and are composed of s i l t loams. Salt efflorescence 

is characteristic of soils occurring near the playa. Pedons, V 

taxonomically speaking, belong to the Typic Gypsiorthid subgroup. 

F l o r i s t i c s ; ,\ 

Local soils host a sparse overstory of Atriplex canescens and 

Tamarix sp. Forbs, few in number, are limited to Allenrolfea occidentalis 

and Euphorbia sp. The Gramineae i s represented by sporadic Sporobolus 

airoides. 

Cultural Resources \v » 

No cultural properties were record ;d during this reconnaissance. 

Locally, the absence of siliceous l i t h i : material, potable water, 

and shelter combined to limit land usage to ephemeral uses. Elevated 

areas to the east are known to host task l o c i and isolated cultural 

resources. 

Recommendations' •£ 

NMAS recommends clearance for B AND E, INCORPORATED's road project 

and suggests that work-related a c t i v i t i e s proceed in accordance with 

company plans. Clearance, of course, i s granted by the Bureau of 

Land Management. I f cultural resources are encountered during construe-. 

tion, the BLM and NMAS should be notified immediately. 



Introduction 

On 21 July 1982, New Mexico Archaeological Services, Inc., (NMAS); 

Carlsbad, undertook for B AND E, INCORPORATED, Carlsbad, an archaeological 

reconnaissance of lands administered by the Bureau of Land Management 

in Eddy County, New Mexico. The reconnoitered easement w i l l be impacted 

by the construction of a road. This project was advanced by Mr. 

Gene Green, B AND E, INCORPORATED, and administered by Dr. J . Loring 

Haskell, Principal Investigator, NMAS, Inc. This reconnaissance 

was undertaken by Drr, Haskell. 

Survey Technique * 

For this investigation, B AND E, INCORPORATED' s proposed road 

was investigated for evidence of man's past a c t i v i t i e s by walking 

i t in two, 35 ft wide, close interval (15° or l e s s ) , zigzag transects. 

Methodologically, this procedure served to promote optimal conditions 

for the visual examination of areas to be impacted by construction-

related a c t i v i t i e s . 

Proposed Road 
Section 6, T23S, R30E 

Location 

As proposed, B AND E, INCORPORATED's easement w i l l measure 

50 X 403.67 f t on federal lands and w i l l be situated in the: 

SE%NE%, Section 6, T23S, R30E, NMPM, Eddy County, NM 

Map Reference: USGS NASH DRAW QUADRANGLE, 15 Minute Series, 1939. 

Terrain 

B AND E, INCORPORATED1s proposed road w i l l be situated due north 

of a major subsidence feature, or playa. This feature, one of a 

series in the central portion of Nash Draw, presently acts as a receptacle, 

for brackish water. Local soils are highly gypsiferous in terms 
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PLAT OF SURVEY 

OF PROPOSED ROADV/AY LOCATED IN 

SEiSEiNE-t OF SECTION 6, T23S, R30E, N.M.P.M.* 

EDDY COUNTY, NEW MEXICO 

DESCRIPTION: A tract of lu:;d in Eddy County, New Mexico, located in tbe .' : • 
SEiBEillEi of Section 6, T23S, R3C2. N.M.P.M.. bein* a atrip of land 50 feet 
in vldth, btlnc 25 foot ou ccch side of the following described center linet 
BcGinninn tt & point on t U South line of the S E | S E - ^ i of eaid Section 6, 
vhich point is N89o^'30M: L distance of 296.0 feet from the Eect i corner 
of eaid Section 6, Thence Ku^lO'E a distance of V03.67 feet to the Soutn 
Richt-of-Way line of Hew Koxico State Road 128. 

Anplicrnt.q Cert I f Icr. to 
•rnic is to certify tht t H. r . Kcnntdy, vho subscribed the ctbtttiCiit here 

, i r tho pcrcoa c:-.loyod tv tl.;. uniorticned to prepare this nap vhich lies 
c.:. tdcytcd by tho .• j:plie: iA ru the epproxiraato f inal locution of tho yorfcr 

on 
be 
thrrrchr shovm end-t 
tsii'ir. order that th 
further certify thot 
puri: or.ee. 

-th-i-e—r=run~i-c-i-i-lcd-&s-a- part- of Ane^oiuttlexA^KUA^Vi. 
. tpplictut i-r.y chtoin tho benefits of rh 9»f-579 tad I 
the richt-of-vay herein described is desired for rotovt 

Ls 4c E. 

Attest 1 
By:^££ AM 

lhiii ;•. to certify that above plot vtcn mnHc by mc frcrn field notei of a 

Survey rtijicUr-vnWw^my Supervision nnrl is true o^d correct tc fhe belt of my 

V \ A " ' J ' ' H ^ KAK'NADY, Pecjutered ( / , 

V ' , ; , 7 * v ' . * J Profovs ;rnol Encjinfcer and l a n d 
—S y 

Surv vo- pf New Mexico, No 1140. 

KANNADY ENGINEERING C< 

306 N. Canal 
Carlsbad. AfttvMetico 
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(SOS) 8SB.4I7I 

LONG TERM GROUND LEASE 

77L 

C. OHM' 

THIS LEASE MADE THIS / S ~ ' (toy of • 1982, between"+>Mt 

W. L. MOBLEY, JR. and EDITH M. MOBLEY, his wife, whose address Is 1049 Stand-' 

pipe Rd., Carlsbad, NM , hereinafter called "Lessor", and B A E, iNC 

a New Mexico corporation, whose address Is P. 0. Box 756, Carlsbad, New Mexlee'yf 

88220, hereinafter called "Lessee". 

SECTION ONE 

Demise and Description of Premises & 4 : t > i } $ $ & 

Lessor leases to Lessee and Lessee hires from Lessor for the purpose of C0?W# 

ducting any lawful business the real property described in Exhibit "A" ttttchfifi 

hereto and Incorporated by reference. 

SECTION TWO 

Term 

This lease shall be for an Initial term of five years, commencing amf1*iwf*§ 

natlng as hereinafter described. 

: ... i . - * v ; . V ; 

SECTION THREE 

Rent 

Lessee shall pay as rental for said premises the sum of $3,6(J0.00 p ^ > » t # ^ n ^ 

monthly Installments of $300,00 each; the f i rs t Installment to 

able on the date of commencement of the lease and on the same-day. of.'t^^|a4:*i> 

every month thereafter. The rental shall be paid to Lessor at the' ^ ' 

shown above. 

SECTION FOUR 

•^•••JO.: 

Warranties of Title and Quiet Possession 

Lessor covenants that it Is seized of the demised premises 1n fee simple except 

as to the o i l , gas and other minerals, and has full right to make th&1et*K^* ; 

and that Lessee shall have quiet and. peaceable possession of the demised art-

arises during the term hereof. Lessor shall furnish to Lessee an abstract of 

t1 t l e brought down - to-date- and Lessee shal 1 have a reasorsabl e time within #it«c^ 

to examine the same. L 
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SECTION FIVE 

Construction of Improvements 

It 1s understood this 1s a ground lease covering only the land desoĵ be4<:ajww»s 

and Lessee Intends to build on said premises at its own risk and expense a ^ 

salt water disposable facility suitable for Its purposes. Lessor ..liaff^')-

control over the type of construction and In no event shall Lessor have any 
• .V? 

liability for any expenses or risks Incurred by Lessee In the constriictton;, ^;f? 

remodeling or repair of said Improvements. ''$5 

SECTION SIX • ' i l v ^ S J i l i 

Encumbrance of Lessee's Leasehold Interest 

Lessee may encumber by mortgage or deed of trust, or other proper inttruMnt̂ i'̂  

Its leasehold Interest and estate 1n the demised premises, together with all 

buildings and Improvements placed by Lessee thereon, as security for 

Indebtedness of Lessee. The execution of any such mortgage, or deed of trust, 

or other Instrument, or the foreclosure thereof, or any sale thereunder* either; 

by judicial proceedings or by virtue of any power reserved 1n such mortgage or 

deed of trust, or conveyance by Lessee to the holder of such Indebtedness* or 

the exercising of any right, power, or privilege reserved In any mortgage or ;' 

deed of trust, shall not be held as a violation of any of the terms or condl- ; 

tlons hereof, or as an assumption by the holder of such Indebtedness personally 

of the obligations hereof. No such encumbrance, foreclosure, conveyance, or ' 

exercise of right shall relieve Lessee from Its liability hereunder. 

SECTION SEVEN >*", ; ' .-.V' . 
———————— •': • .»;<0''?*<tf 

Subletting and Assignment ' ^ - ^ ^ S s 

Lessee may sublet the premises 1n whole or 1n part without Lt*ior ,i''eiliistBt,' i

;v^ 

but the making of any such sublease shall not release Lessee from, or otherwise;, 

affect 1n any manner, any of Lessee's obligations hereunder. J r ^ ^ l l i s 

In like manner, Lessee may assign or transfer this lease or any Interest there*; 

of without the prior consent of Lessor, but any such assignment or transfer 

shall not release Lessee from any of Its obligations hereunder. . , , - . . . „ , 

'V'i>l..),::'̂ --).,V:̂ v.: 

>.„;..•. • * • ... - V* ' 

( i'Sti'.''- '••.'*:•!.•yl''<H$t, 

1 
. 1 

} 
'<>. 

1 
\ 
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i • ••-V-.v , v-"' 

SECTION EIGHT • X v j $ J $ 

Taxes and Assessments 

Lessee shall pay all special assessments and levies or charges made by any 

political subdivision for the Improvements to be made on the property* and y*^,; 

shall pay the same 1n cash as they shall fall due and before they shall become 

delinquent and as required by the act and any proceedings under which such 

assessments, levies or charges are made by any political subdivision. If tht 

right 1s given to pay either 1n one sum or 1n Installments, Lessee may elect^?; 

either mode of payment and Its election shall be binding on Lessor.: If 'by 

making any such election to pay 1n Installments, any of such Installments shell , 

be payable after the termination of this lease or any extended tern thereof^$M 

such unpaid Installments shall be prorated as of the date of termination, end 
. • -•• •• : -^£? 

amounts payable after such date shall be paid by Lessor. All taxes and charges 
under this Section shall be prorated at the commencement and expiration of thfj | | 

..... -ha.,-
term hereof. 

SECTION NINE .. !' ^W^'ff^P§r 
>•%:. :• >:*̂ y* 

Utilities . , 

1. Lessor agrees to allow the utilities access to the premises,;ands.|o^;^ 

provide the necessary easements requested by the utilities to guarantee access^-

Lessee shall make all applications and Institute any proceedings attendant tQ . 

the establishment of utilities at said premises. 
' 'y^**yyy0£$; 

2. Lessee shall fully and promptly pay for all water, gas,' htfat^ityM 
power, telephone service, and other public utilities of every kind furnished ta)̂  

the premises throughout the term hereof, and all other costs e n d M ^ ^ ^ i ^ 0 ^ . 

every kind whatsoever of or In connection with the use, operation. •enC •̂?. 

maintenance of the premises and all activities conducted thereon, w&'}j&9t*?J*0' 

shall have no responsibility of any kind for any thereof, . ^ v l ^ ^ S 

SECTION TEN 

Liens • 

Lessee shall keep all of the premises and every part thereof and alUJwtldlW^ 

and other Improvements at any time located thereon free and clear of any and';* 

all mechanics', materialmen's, and other liens for or arising out o i o r |» f";>c^ 

- 3 -

•I 
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connection with work or labor done, services performed, or materials* 

appliances used or furnished for or In connection with work or consthictlim/^^ 

by, for, or permitted by Lessee on or about the premises, or any obligations of 

any kind Incurred by Lessee, and at all times promptly and fu 1 ly'&qWm&i*$fc 

discharge any and all claims on which any such lien may or could be based, aftdHf̂  
• .'v*: . 'V> 

to Indemnify Lessor and all of the premises and all buildings and la^roveMntt: <: 

thereon against all such Hens and claims of liens and suits or other; ' 

proceedings pertaining thereto. '^^ify^ 

SECTION ELEVEN K 

Indemnification of Lessor ' 

Lessor shall not be liable for any loss, Injury, death, or damage to persons pr 

property which at any time may be suffered or sustained by Lessee or by any y -

person whosoever may at any time be using or occupying or visit ing the demised.^ 

premises or be In, on, or about the same, whether such loss. Injury, death, or , 

damage shall be caused by or In any way result from or arise out of any act, 

omission, or negligence of Lessee or of any occupant, subtenant, visitor or •< 
" •• •<\iV 

. ' . I; 

user of any portion of the premises, or shall result from or be caused by any ^ 

other matter or thing whether of the same kind as or of a different kind thail>'.^| 

the matters or things above set forth, and Lessee shall Indemnify Lessor : f f ^ 

against all claims, liability, loss, or damage whatsoever on account of any yy'kV 

such loss, Injury, death or damage. Lessee hereby waives all claims against • ^ 

Lessor for damages to the building and Improvements that are now on or 

hereafter placed or built on the premises and to the property of Lessee 1n, on> or about the premises, and for Injuries to persons or property In or about t j * ^ 

premises, from any cause arising at any time. The two preceding sentences ; ; |^v 

shall not apply to loss, Injury, death or damages arising by reason of the • , : 

negligence or misconduct of Lessor, Its agents or employees. 
. ' ; '.v'. 

SECTION TWELVE v̂ >: 

Effect of Eminent Domain '̂3:K-'*ŵ  

1. Effect of total condemnation. In the event the entire demised>y ^ f | | 
premises shall be appropriated or taken under the power of eminent do«a1ii.'by;.'̂; 

• ' f 
any public or quasi-public authority, this lease shall terminate and expire a s y 
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. .....-....^v-^iiVp: 

:^y;-y4:$^ 

• <H ...••>•. »• i Nj.'y: 

of the date of such taking, and Lessee shall thereupon be released froa any>M#L 
. .•v.-J!\f. J 

liability thereafter accruing hereunder. Ml compensation and damages payable. 

on account of such taking or condemnation which shall represent the value of 

the land and Improvements so taken or condemned and any damages thereto shall ( 

be payable to the Lessor; provided, however, that out of any compensation and 

damages, Lessor shall pay to Lessee that proportion of such award representing A 

-"• • 
Improvements which the unexpired term of the lease at the time of condemnation t 

bears to the year term of this lease. ;[':'A^<m 

2. Effect of partial condemnation. In the event a portion of the , l>4'^ 
Vr' •' W'tfW* 

demised premises shall be so appropriated or taken, this lease shall;;contliiut^S 

1n full force and effect as to the part not taken, and the rental to be paid by k 

Lessee during the remainder of the term shall be equitably adjusted, l ; i v ^ t e f l 

SECTION THIRTEEN .:. 

Attorney's Fees 

If any action at law or 1n equity shall be brought to recover any -rent •••under >'?$w& 

this lease, or for or on account of any breach of, or to enforce or-lnter^rei,^ 

any of the covenants, terms or conditions of this lease, or for theVrecovery^ 

the possession of the demised premises, the prevailing party shall H':->^$m 

entitled to recover from the other party as part of the prevailing Mrty^lSSlrl 

costs reasonable attorneys' fees, the amount of which shall be flxetlby ttenSS|, 

court and shall be made a part of any Judgment or decree rendered.ifv''•• 

SECTION FOURTEEN • >SW-W*^*3&, 

Destruction of Improvements • ' : ^ , s * ^ f , S ^ t 

If the Improvements to be placed on the premises by Lessee should be c'e>strty«$$^ 

by fire or other casualty, to such an extent that they are no long^ useable, 5 ' ; 

'- &*r.^ti^& 
then Lessee shall within a reasonable time either: 

a. Reconstruct the destroyed premises; or , ' v - S S ' l l l S l l 

b. Clear the lend of all debris. *W'*\t$£0$k 

In the event the Improvements to be placed on the premises are totally ;V: 

destroyed and Lessee elects to clear the land of all debris, then*.111,that:V&y$ 

event, this lease shall be at end at Lessee's election. yj*&t 
0'v""'V "''^liy.iit 

• y.;£-yyxVf-&$4 
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Comnencement • , • >*V*tSi& 

SECTION FIFTEEN 

The parties herein understand that Lessee has an application pending before the^ 

New Mexico 011 Conservation Commission for approval of the proposed salt Water 

disposal facility. The Initial term shall commence five days after an Order of 

Approval Is entered by said commission and the Initial term shall terminate 

five years thereafter. In the event said' coirmlsslon denies the application 

this lease shall be null and void and the parties shall have no responsible-4^ 

ties hereunder. Lessee shall promptly give Lessor written notice of the • t I 

commission's action. 

SECTION SIXTEEN ? ^ 

Option to Renew :. 

Lessor 1s hereby given the option to renew this lease for two consecutive ten, 

year periods after expiration of the primary term of this lease. The terms andv 

conditions of this lease shall remain the same, Including Lessee's option to 

purchase granted herein except that the lease rental shall be adjusted as here

inafter provided as a result of changes In the "Gross National Product Implicit; 

Price Deflator". To exercise these options to renew, Lessee must give Lessor re

written notice of Its Intention to do so at least 90 days prior to tho termina

tion of any term provided for herein. In addition to the options to renew \: ' 

granted herein, Lessor covenants and grants to Lessee the right of first 
n. ..V 

refusal to meet all bonaflde offers to purchase the property If Lessor desires 

to sell the same. 

SECTION SEVENTEEN y 

Rental Adjustment for Option Terms 
!"fV"."' 

In the event Lessee exercises the options to renew granted herein, then the 

rental specified In this lease shall be subject to Increase or decrease In ;J ^ p 

accordance with changes 1n the "Gross National Product Implicit Price "̂ 9 

Deflator". The "Gross National Product̂ Implicit Price Deflator" (GNP Deflator I. i 

1s Issued quarterly by the Office of Business Economics of the Department of 

Commerce and can be found 1n "Economic Indicators" published by the Superintend', 

dent of Documents, Government Printing Office, Washington, D. C. 20202.^ 
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Attached to this agreement as Exhibit "A" Is a photocopy from "Economic vv>;$$ 

Indicators" giving the GNP Deflator Index figures as of the / * / quarter of 

1982, (hereinafter refered to as "base quarter"). The adjustment shall be made 

In the following manner: 

a. For each option period the annual rental for that option period shall?; 

bear the same ratio to the GNP Deflator for the last published fe^' 

quarter available of said Deflator prior to the beginning of tUt 

option term as $3,600.00 bears to the GNP Deflator for t1» base i ^ f : 

published quarter available of the GNP Deflator prior to the Deg1h-^|| 

nlng of the option term. By way of example, If the GNP Deflator In^li 

the base quarter shall be 160 and the same Index for the^U$t/-pul>*V^ 

11 shed quarter prior to the option period shall be 176, tte rental : ; ^ | 

for the option period would be Increased by ten percent. In like 

manner, 1f the Index for the base quarter should be 160 and the Index.j 
v.<. ..»,;••\ ',<'!K< 

for the last published quarter prior to the option period shall';i*^;f 

• •:-
144, the rental for the option period would be reduced ten perttnt^i|| 

b. In like manner, In the event Lessee exercises the second ten year 

option provided for herein, the annual rental shall be adJusted ^ J | ^ I : 
••Vf •••'••jp.^'fV^ 

accordingly. 

c. In the event the GNP Deflator 1s not available, then 1n that event, a> 

reliable governmental or other nonpartisan publication evaluating tl*V. 

Information thereto for use 1n determining the GNP Deflator shall be 

used 1n lieu of the GNP Deflator Index now available. If tip such; 

publication Is available, the parties shall negotiate In good;fifthly 

to determine a fair rental. ' ^i/^^V;^ 

SECTION EIGHTEEN . *f , i W 

Fencing • J ^ ^ S 

Lessee shall fence the demised premises with a five-wire barbed wire fence and 

maintain said fence 1n good condition during the term of this lease. ' 
SECTION NINETEEN 'i^4v ' 

Restoration 

At the end of the Initial lease term provided for herein or the end of the V 
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•il'̂ .Vv? 

/̂ ••.̂ •••••••V<-:-i>?'.:v\̂  

option terms provided for herein, when Lessee vacates the premises..--Lessee. >;y |̂v:: 

shall remove Its Improvements and restore the property to Its original • 

condition to the extent reasonably possible. 

SECTIOM TWENTY *'; 

X:X?f :̂ 

Remedies for Default or Breach •.;.>V'fe 

If Lessee should fall to pay the rental provided for herein, or If Lessee .^7 ;(<':X;| 

should violate any of the other terms, conditions or covenants of this lease,. ' 

Lessor shall notify Lessee 1n writing of such default or breach, such notice toy 

be given at the addresses set forth In Section Twenty-Seven or at such other'.X:. 

address as may be furnished In writing by Lessee to Lessor. If the default In . ; 

rental or the breach of covenants Is not cured within forty-five days after the 

mailing of such notice, then Lessor may at Its option: \/•'•<&' 

a. Elect to continue the lease 1n force and pursue Its remedies for ivX; 

collection of the rental or breach of covenant: or 

b. Declare this lease terminated, In which latter event Lessor may 

repossess the premises and Lessee shall thereafter have no claim to ' 

the same or to any Improvements placed thereon by 1t. ; i : 

c. However, so long as the Lessee uses Its best efforts to cure default > 

after notice, other than payment of rent hereunder, this lease shall 

not be terminated by reason of such other default. ;:*f 

SECTION TWENTY-ONE , X 

Termination of Lease 

At the end of this lease, and the option periods herein 1f exercised by Lessee,••VJ 

then Lessee shall remove the Improvements placed on the property and restore It.. 

as set forth 1n Section Eighteen above. If at that time Lessor shall elect to 

lease the premises or shall receive a bona fide offer to lease from any third | 

person which Lessor desires to accept, 1t shall f i rst offer a lease to Leiseeivjf 

specifying the terms and conditions of said offer and lease and Lessee shall ,:,;|s 

have thirty days after receipt of such notice In writing to elect whether to \ 

lease the property upon the same terms and conditions as specified. I f Lessee 

declines to lease the property on the terms specified then Lessee shall have no 

- 8 -
' Y'yr -. • : - v ••• v;. " 

.-iiL.-*- , ',. .... >«re,3fa'V.#<*4*i. 
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further rights to the property and shall yield peaceful possession upon M l 

completion of the restoration as set forth In Section Eighteen above. . 

SECTION TWENTY-TWO 
MA' 

'•>..• . "L .' •- 7.y 
Waiver • • '•••?•>..-:$' 

The waiver by Lessor of, or the failure of Lessor to take action with respect 
iV 

to, any breach of any term, covenant, or condition herein contained, shall Mtv| 

be deemed to be a waiver of such term, covenant, or condition, or subsequent ^ 

breach of the same, or any other term, covenant, or condition therein con*. '"Ji^ 

talned. The subsequent acceptance of rent hereunder by Lessor shall not b*;^<| 

" ' •'•'<&. 4 
deemed to be a waiver of any preceding breach by Lessee of any term* covenant, >(> 

• 

or condition of this lease, other than the failure of Lessee to pay the• p a r t i ^ ' 

cular rental so accepted, regardless of Lessor's knowledge of such >rt«e41iHj-rv^y 

breach at the time of acceptance of such rent. SECTION TWENTY-THREE f$ ' 
•V?.' 

Effect of Lessee's Holding Over v : . ; - - . 4 A K ! ^ l f 

Any holding over after the expiration of the term of this lease, with consent^ 

of Lessor, shall be construed to be a tenancy from month-to-month, at the wmt 

monthly rental as required to be paid by Lessee for the period Inmedlately X'Sj 

prior to the expiration of the term hereof, and shall otherwise be on the t e r i i ^ 

and conditions herein specified, so far as applicable. ; ' ^ ^ X $ i 

SECTION TWENTY-FOUR ; ^ - - W ^ 

Parties Bound 

The covenants and conditions herein contained shall, subject to the provisions X; 

as to assignment, transfer and subletting, apply to and bind the heirs* 

successors, executors, administrators, and assigns of all of the parties ^ 

hereto; and all of the parties hereto shall be jointly and severally liable 

hereunder. v ^ S . 

SECTION TWENTY-FIVE ; X 

Time of the Essence i.. 

Time Is of the essence of this lease, and of each and every covenant,, term, 

condition, and provision hereof. 
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SECTION TWENTY-SIX .'; 'f ——————— ••' • • >*-
Section Captions -<v 

The captions appearing under the section number designations of this lease are 

for convenience only and are not a part of this lease and do not 1n any way 

limit or amplify the terms and provisions of this lease. " r ;v 

SECTION TWENTY-SEVEN ^ 5 S t 

First Option tp Purchase X ^ 

Lessor 1n consideration of Lessee entering Into this lease grants to Lessee a 

first option to purchase the real property herein described. If at any time :'[{ 

during the term of this lease or any extension thereof. Lessor shall elect to X; 

sell Its said real property or shall receive a bona fide offer from any third ?; 

person, It shall first offer such property to Lessee specifying the terms and ;-: 

conditions of said offer and upon which sale will be made and Lessee shall have 

thirty days after receipt of such notice 1n writing In which to purchase said > y 

property upon the same terms and conditions as specified. If Lessee declines 

to purchase such real property under the terms specified, Lessor may thereafter-^ 

sell said premises without obligation to Lessee; provided, however, that before 

said property may be sold at a more favorable price or upon more favorable 

terms Lessor shall again offer said property to Lessee specifying a more favor- J 

able offer or more favorable terms contained In said offer from any third 

person and Lessee will then have thirty days after receipt of such written .••..y-jV, 

notice to elect to purchase such property at such revised price or terms. In-y-V: 

the event the subject property 1s sold to a third party under the terms of this ; 

agreement, said sale shall be subject to Lessee's rights under the terms of 

this agreement except for the first option to purchase granted In this 

paragraph. 

SECTION TWENTY-EIGHT • "r. . ; . - .^J| 

Notices 

Any notice or demand which under the terms of this lease or under any statute 

must or may be given or made by the parties hereto shall be In writing and iay^ 

be given or made by mailing the same by certified mall addressed to the ( ; 

following parties at the addresses shown below: i ^ ^ ^ 
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B&E, INC., 
P. 0. Box 756 
Carlsbad, New Mexico 88220 

W; L. Mobley, Jr. & Edith M. Mobley 
1049 Standpipe Road ' : ̂  
Carlsbad, New Mexico 88220 

However, any party may designate 1n writing such new or other address to wMch;;.% 

such notice or demand shall thereafter be so given, made or mailed. Any notice 

given hereunder by mall shall be deemed delivered when deposited In the United , 

States general or branch post office, enclosed In a certified mall, prepaid 

envelope addressed as hereinbefore provided. 4 ^ 

IN WITNESS WHEREOF, the parties have executed this lease the day and'year 

first above written. 
.. rt-

W. L. Mobley 

LESSOR 

B&E, INC., a 
New Mexico corporation 

.vi-
,/>.» ,-3. 

ATTEST: 

LESSEE 

•'..3 

'•'CS 
:iV, 

;(.'•.•,> 

- 11 -
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REASSESSMENT OF HYDROLOGIC CONDITIONS, LAGUNA TRES AREA 

EDDY COUNTY, NEW MEXICO 

by 

Geohydrology Associates, Inc. 

I n May 1982 B&E, Incorporated, of Carlsbad, New Mexico, requested 

that a hydrologic study be conducted i n the v i c i n i t y of Laguna Tres, Eddy 

County, New Mexico. The Laguna Tres area i s located approximately 18 miles 

east of Carlsbad i n Township 23 South, Ranges 29 and 30 East ( f i g . 1). The 

purpose of t h i s hydrologic i n v e s t i g a t i o n was to determine the e f f e c t s that 

might r e s u l t from discharge of o i l - f i e l d brines i n t o e x i s t i n g b r i n e lakes. 

Two separate s i t e s had been proposed by B&E, Inc.; one s i t e was proposed f o r 

Laguna Tres and the other s i t e was proposed for the east end of Laguna Quatro. 

An a p p l i c a t i o n f o r sa l t - w a t e r disposal was made before the O i l Conservation 

Commission as Case No. 6712 which was heard by the Commission on June 22, 1982. 

By Order No. R-7031, the O i l Conservation Commission granted B&E, Inc., 

permission to discharge 7,500 b a r r e l s of brine per day at each of the two pro

posed s i t e s . Subsequently a processing and discharge f a c i l i t y was constructed 

at the Laguna Quatro s i t e and named Tuzlu Kopek (S a l t y Dog). The Tuzlu 

Kopek f a c i l i t y has been i n operation since September 1982. 

In November 1985 B&E requested that a reassessment of the area be made 

to determine the impacts of the Tuzlu Kopek f a c i l i t y on Laguna Quatro and 

the f e a s i b i l i t y of expanding t h i s s i t e to double i t s capacity. This re p o r t 

contains a summary of the f i n d i n g s . The 1982 and 1985 studies were made by 

representatives of Geohydrology Associates, Inc., of Albuquerque. T. E. K e l l y 

was p r o j e c t leader f o r both i n v e s t i g a t i o n s . 
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Figure 1 . — L o c a t i o n map of Laguna Tres area. 
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DESCRIPTION OF THE PROJECT AREA 

Previous Studies 

Many of the e a r l i e r studies were devoted to the re g i o n a l c h a r a c t e r i s 

t i c s of the ground-water system. According to Robinson and Lang (1938), most 

of lower Nash Draw drains i n t o the la r g e , n a t u r a l Laguna de l a Sala Grande, 

commonly c a l l e d Salt Lake. They also concluded th a t brine from the lake i s 

not discharging i n t o the Pecos River. Other i n v e s t i g a t i o n s were made by 

Thomas (1963) and Mower and others (1964). However most of t h i s work was com

pleted before the major impacts of the potash r e f i n e r i e s were exerted on the 

area. 

Gilkey and Stotelmyer (1965) made one of the e a r l i e s t d e t a i l e d water-

supply studies of the Nash Draw area. They concluded that b r i n e - d i s p o s a l 

ponds at the potash r e f i n e r i e s c o n t r i b u t e to the hydrologic system by leakage. 

A d e t a i l e d study by Geohydrology Associates, Inc. (1979) i d e n t i f i e d s i g n i f i 

cant q u a n t i t i e s of brine e n t e r i n g the ground-water system, although much of 

t h i s i s confined to the Clayton Basin area which i s north of Nash Draw and 

the p r o j e c t area. A l l of these f a c t o r s have a bearing on the s u i t a b i l i t y of 

Laguna Quatro as a brine-d i s p o s a l s i t e . 

The regio n a l p a t t e r n of ground-water flow from northeast to southwest 

has been described by e a r l i e r studies. However t h i s flow p a t t e r n has been 

changed l o c a l l y by various f a c t o r s , i n c l u d i n g the potash r e f i n e r i e s , and 

various n a t u r a l and man-made f a c t o r s . The State Highway Department has channel 

ized the l o c a l flow system near the proposed s i t e . 

I n a d d i t i o n to the previous re p o r t t h a t was prepared f o r B&E, I n c . , 

(Geohydrology Assoc., 1982a), the consultant has prepared two other r e p o r t s 
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d e s c r i b i n g Che geohydrologic conditions i n the Salt Lake area. The Lindsey 

Lake area was evaluated f o r Requesa, Inc. (Geohydrology Assoc., 1982) and 

an assessment of the Laguna Tres area was made for Unichem I n t e r n a t i o n a l 

(Geohydrology Assoc., 1982b), A l l of these studies concluded that the area 

northeast of Salt Lake was s u i t a b l e f or brine disposal. 

The studies authorized by B&E, Inc. were based on a thorough l i t e r a t u r e 

and f i l e search of e x i s t i n g data; i t also drew he a v i l v from the e a r l i e r r e 

ports by Geohydrology Associates, Inc., which were prepared under contract w i t h 

the Bureau of Land Management. A f i e l d reconnaissance was made which included 

a v i s u a l inspection of the area between Laguna Uno and Salt Lake, i n c l u d i n g 

Laguna Quatro. An analysis of the data and the r e s u l t i n g conclusions are pre

sented i n t h i s r e p o r t . 

Geo logy 

Owing to the mineral development of the region, a number of studies of 

the geology have been made. These include the work by King (1942), Hendrickson 

and Jones (1952), Vine (1963), Brokaw and others (1972) and Geohydrology 

Associates, Inc. (1978, 1978a, 1979). The reader i s r e f e r r e d to these studies 

f o r more d e t a i l e d i n f o r m a t i o n than i s warranted by t h i s r e p o r t . 

Only two formations i n the proj e c t area are d i r e c t l y concerned by t h i s 

study ( f i g . 2). These are the Rustler Formation at the surface and the under

l y i n g Salado Formation. The Rustler g e n e r a l l y i s subdivided i n t o uppermost 

Forty-niner Member, the Magenta Member, the Tamarisk Member, the Culebra 

Dolomite, and the Lower Member at the base of the formation. 

Rustler Formation 

The Forty-niner and Magenta Members of the Rustler Formation have been 
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removed by erosion from the inner part of Nash Draw; however i t i s l i k e l y 

that some rubble may remain as erosional remnants i n the bottom of the Draw. 

Nevertheless, these two members generally do not a f f e c t the discharge of 

waste th a t i s proposed by B&E, Inc., at Laguna Quatro. As i l l u s t r a t e d by 

Figure 2, these formations are present only on the flanks of Nash Draw. 

The Tamarisk Member (Vine, 1963, p. 14) was named for i t s exposure 

at Tamarisk F l a t about two miles northwest of the Tuzlu Kopek f a c i l i t y . 

This member consists of about 115 feet of massive, coarsely c r y s t a l l i n e 

gypsum i n the outcrop but is c h i e f l y anhydrite i n the subsurface. Through

out most of the area of Nash Draw, the Tamarisk deposits are blanketed by 

a t h i n layer of s i l t and clay that was washed down from the rim of the Draw. 

However i n the v i c i n i t y of Laguna Quatro, there are massive exposures of 

deformed gypsum beds and large s e l e n i t e c r y s t a l s i n d i c a t i n g r e c r y s t a l l i z a -

t i o n by the movement of ground water. 

Brine from the potash r e f i n e r i e s i n and near Nash Draw i s being de

posited p r i m a r i l y i n t o disposal ponds excavated i n the Tamarisk Member. 

The Culebra Dolomite i s a d i s t i n c t i v e and p e r s i s t e n t marker bed about 

30 feet t h i c k i n the Rustler Formation. Where tapped by w e l l s , the Culebra 

produces large q u a n t i t i e s of h i g h l y mineralized water, as i n the v i c i n i t y of 

M i s s i s s i p p i Chemical Corporation i n Section 11, T. 21 S., R. 29 E. The 

dolomite i s underlain by the lower member of the Rustler Formation c o n s i s t i n g 

of 60 to 120 feet of s i l t s t o n e and fin e - g r a i n e d sandstone that l o c a l l y con

ta i n s gypsum, anhydrite, and h a l i t e (Brokaw and others, 1972, p. 50). 

There i s a leached zone at the base of the Rustler which is estimated 

to average about 60 feet i n thickness. This in s o l u b l e residue i s regarded 

as basal Rustler Formation by some authors (Cooper and Glanzmanj 1971) and 

as uppermost Salado Formation by others (Vine, 1963, p. 7 ) . Regardless of 



the name used, t h i s zone consists of an i n s o l u b l e rubble of brecciated 

e l a s t i c s and limestone which collapsed f o l l o w i n g the s o l u t i o n of the under

l y i n g evaporite deposits. This rubble represents m a t e r i a l from the Tamarisk 

Member, the Culebra Dolomite, and the Lower Member. Because of the brecciated 

and unconsolidated nature of t h i s m a t e r i a l , i t i s a major zone of ground

water movement. 

Salado Formation 

This formation i s an a r e a l l y extensive u n i t which underlies much of 

Eddy County east of the Pecos River and i t extends f a r beyond the study area. 

The Salado consists of more than 75 percent s a l t deposits w i t h minor amounts 

of c l a s t i c rocks, anhydrite, and dolomite. The Salado i s the source deposit 

of the potash which i s mined i n the region. 

The Salado exerts major c o n t r o l over the shallow and s u r f i c i a l s t r u c t u r e s 

i n the area because i t i s r e a d i l y soluble and underlies the e n t i r e potash area, 

i n c l u d i n g Laguna Tres and Laguna Quatro. Collapse s t r u c t u r e s , such as Nash 

Draw, are widespread and c o n t r o l the depo s i t i o n of e o l i a n and a l l u v i a l m a t e r i a l 

i n the area. 

Structure contours on the top of the Salado Formation show that the 

Nash Draw depression, i n which Laguna Quatro i s located, r e f l e c t s a s i m i l a r 

trough i n the top of the s a l t (Vine, 1963, p i . 1). These are closed depres

sions i n the top of the s a l t i n the area of Salt Lake and the chain of lakes 

which d r a i n to the Salt Lake. The depth t o the top of the Salado Formation 

i n the v i c i n i t y of Laguna Quatro i s approximately 275 f e e t . 

Topographic S e t t i n g 

Nash Draw i s the p r i n c i p a l surface feature i n the potash mining area 

of Eddy County. According to Vine (1963, p. B38), t h i s feature, i s an un-
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drained depression which resulted from regional d i f f e r e n t i a l solution of 

evaporite deposits i n the upper Salado and/or lower Rustler Formations. The 

solution of these deposits resulted in large-scale collapse of the Tamarisk 

Member, Culebra Dolomite, and the Lower Members. Evidence for solution within 

the Rustler can be found almost everywhere that the formation is exposed at 

the surface. 

Contour lines drawn on top of the massive salt i n the Salado Formation 

show a high degree of s i m i l a r i t y between the topography of Nash Draw and the 

top of the s a l t . The Salt Lake overlies a closed depression on top of the 

Salado. Likewise, there is a large closed depression northeast of Salt Lake 

which i s ringed by a series of surface lakes, including Laguna Quatro ( f i g . 3) 

at which the Tuzlu Kopek f a c i l i t y is located. 

Although the regional dip of beds is toward the east, the rocks ex

posed along the margins of Nash Draw dip toward the depression. This also 

is true i n Clayton Basin farther north. In addition, hydration of anhydrite 

to gypsum causes localized doming. Sinkholes and domes influence the direc

ti o n of ground-water movement, which in turn controls the development of c o l 

lapse structures through which ground water readily migrates. 

Hydrology 

Ground Water 

Two comprehensive studies of the hydrology of the potash area have been 

made by Brokaw and others (1972) and Geohydrology Associates, Inc. (1979). 

These studies have shown that the normal hydrologic system has been modified 

by collapse of Nash Draw and Clayton Basin. This has been further complicated 

by discharge from the various potash refineries in the area. 
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Figure 3 . - - D i s t r i b u t i o n of lakes i n the v i c i n i t y of IMC Refinery 
and Salt Lake, w i t h selected a l t i t u d e s . The 1982 
proposed s i t e s , Tuzlu Kopek f a c i l i t y , and Rowlands 
f a c i l i t y are located at Laguna Quatro and Laguna Tres 
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Hendrickson and Jones (1952, p i . 3) mapped the water table i n Eddy 

County. East of the Pecos River the ground-water movement i s predominately 

from north to south. Topographic divides e x i s t along the Eddy-Lea County 

l i n e and Quahada Ridge which tend to d i v e r t the reg i o n a l flow i n t o Nash 

Draw. The shallow ground water i s potable to s l i g h t l y s a l ine i n most areas. 

Wells outside Nash Draw generally produce adequate q u a n t i t i e s of water to 

meet the stock and domestic requirements of the ranchers. However along the 

boundaries of Nash Draw, the r e g i o n a l water table i n t e r s e c t s the land surface 

where ground water discharges as a series of seeps and springs ( f i g . 2 ) . 

There i s no known potable water w i t h i n Nash Draw i t s e l f . 

Saline water i s present i n most of the deeper a q u i f e r s . I t has been 

shown th a t the r e g i o n a l dip of s t r a t a i n the subsurface i s from west to east. 

The Culebra Dolomite Member of the Rustler crops out along the Pecos River, 

and a few wells have tapped t h i s s t r a t a i n the subsurface. Highly mineralized 

water was produced from wells d r i l l e d by AMAX Corporation i n T. 19 S., R. 30 E. 

and by M i s s i s s i p p i Chemical Corporation i n T. 21 S., R. 29 E. The AMAX wel l s 

most l i k e l y were completed i n the Culebra, although i t i s possible that they 

tap the shallower Magenta Member of the Rustler Formation. The M i s s i s s i p p i 

Chemical wells are known to tap the Culebra. 

The so c a l l e d "brine a q u i f e r " has been i d e n t i f i e d by workers at the WIPP 

s i t e as that zone of s o l u t i o n and collapse between the Salado and the basal 

Rustler. Although not present everywhere, i t may be as much as 60 feet t h i c k 

near Salt Lake and Laguna Quatro. By the very nature of t h i s zone, a l l of the 

water present i s h i g h l y mineralized and probably i s a saturated b r i n e . 

In a d d i t i o n to the n a t u r a l ground-water flow i n t o Nash Draw, there i s 

a considerable amount of r e f i n e r y waste released annually. Approximately 
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9.248 acre-feet pre year i s discharged as brine by r e f i n e r i e s located i n 

Nash Draw (Geohydrology Assoc., 1979, p. 60). I n most cases t h i s discharge 

i s a saturated brine containing as much as 30 percent s o l i d s i n the form of 

suspended clay. 

The rubble zone, which represents the collapsed Rustler Formation i n 

the bottom of Nash Draw, has produced potable water to w e l l s i n the past. 

Nash w e l l (sec. 6, T. 23 S., R. 30 E.) was completed f o r stock use p r i o r to 

1935 ( f i g . 3 ) . Subsequently the l e v e l of Laguna Quatro has r i s e n to the 

point t h a t t h i s w e l l was completely inundated by 1977. Likewise, the J Bar F 

w e l l (sec. 20, T. 22 S., R. 30 E.) supplies water f o r stock at Laguna Uno. 

According to Hendrickson and Jones (1952, p. 134-135), the water l e v e l i n 

t h i s w e l l was 134.0 feet below land surface on March 17, 1948. The water 

l e v e l was at the land surface i n 1979—a r i s e of 134 feet i n 31 years. Since 

both of these w e l l s are down gradient from IMC, i t i s probable that the r i s e 

i n water l e v e l i n the rubble zone can be a t t r i b u t e d to discharge by IMC i n t o 

Laguna Uno. The IMC r e f i n e r y has been i n operation since 1947. 

Surface Water 

A l l of the r e f i n e r y discharge from I n t e r n a t i o n a l Minerals and Chemical 

Corporation i s released i n t o the headwaters of Laguna Uno which i s i n parts 

of sections 24 and 25, T. 22 S., R. 29 E., and a d j o i n i n g sections. Discharge 

records of brine from the IMC r e f i n e r y are not a v a i l a b l e . However, according 

to the New Mexico State Engineer O f f i c e i n Roswell, the amount of water im

ported by IMC during 1977 was 5,233 acre-fe e t . This i s equivalent to 3,244 

gpm. Not a l l of t h i s water enters Laguna Uno due to r e f i n i n g losses and eva

poration of water on the s p o i l p i l e . Nevertheless, the measured discharge i n 

to the lake i s nearly equal to the q u a n t i t y of imported water,, thus i n d i c a t i n g 

that the r e f i n i n g and evaporation loss are small. 
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The amount of water loss from Laguna Uno i s d i f f i c u l t to determine. 

The size of the lake prevents the sediment-laden r e f i n e r y discharge from 

spreading evenly across the lake. As a r e s u l t , most of the sediment i s de

posited at the upper end of the lake, and the southeast end of Laguna Uno 

i s characterized by r e l a t i v e l y c l e a r , sediment-free water. Thus there i s no 

sealing e f f e c t at the south boundary of the lake. 

Studies at the lake determined that the summer evaporate rate at Laguna 

Uno was 6.69 gpm (gallons per minute) per acre and the w i n t e r evaporation r a t e 

was 0.369 gpm per acre (Geohydrology Assoc., 1979, p. 71). Inasmuch as the 

area of the lake i s 710 acres, the summer loss would be about 4,750 gpm and 

the w i n t e r loss would be about 260 gpm. Therefore i t i s l i k e l y that v i r t u a l l y 

a l l of the r e f i n e r y i n f l o w during the summer i s l o s t by evaporation from the 

lake. During the winter months the evaporation i s only about 10 percent of 

the i n f l o w r a t e . This surplus waste water then enters the hydrologic system 

which includes Laguna Dos, Laguna Tres, Laguna Quatro, and Salt Lake ( f i g . 3 ) . 

Lindsey Lake, Tamarisk Lake, and Laguna Seis also are t o p o g r a p h i c a l l y 

lower than Laguna Uno. Although there i s no surface connection between Laguna 

Uno and t h i s chain of lakes, i t i s l i k e l y that a subsurface connection e x i s t s . 

I n November 1985 a f i e l d reconnaissance was made of the area to assess 

the hydrologic connection between the IMC discharge point and Salt Lake. I t 

was found that there i s no surface connection between Laguna Uno and Laguna 

Dos; l i k e w i s e there i s no surface connection between Laguna Dos and Laguna 

Quatro. Laguna Quatro drains i n t o Laguna Tres through a c u l v e r t and d i t c h 

system r e c e n t l y completed by the State Highway Department. At the c u l v e r t 

beneath Eddy County Road 793 which separates Laguna Quatro and Laguna Tres, 

the discharge was measured as 1.05 cfs (cubic feet per second) or 470 gpm 
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on November 18, 1985. 

Recent work by the Highway Department has provided a surface connection 

between Laguna Tres and several unnamed ponds south of Highway 128. The 

trenching has connected these lakes and ponds with Salt Lake. The t o t a l sur

face area of these surface-water bodies exceeds 1,200 acres. This would pro

vide a summer evaporation capacity of 8,028 gpm and a winter capacity of 443 

gpm in the chain of lakes and ponds above the Salt Lake. The capacity of 

Salt Lake would more than double the evaporation potential of the surface-

water system in the area to more than 16,000 gpm during the summer and 880 

gpm during the winter. 

WATER QUALITY 

A number of water samples were collected by B&E, Inc., from springs 

and lakes in the v i c i n i t y of the proposed discharge point. The d i s t r i b u t i o n 

of these samples and the t o t a l dissolved solids are shown in Figure 3. 

V i r t u a l l y a l l of the water exceeds 200,000 mg/l (milligrams per l i t e r ) dis

solved solids. This level of mineralization is very similar to that in o i l 

f i e l d samples that are l i k e l y to be discharged at the proposed site 

(Appendix A). 
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EXISTING DISPOSAL FACILITIES 

Three e a r l i e r studies by Geohydrology Associates, Inc. (1982,-a,-b) 

have evaluated proposed o i l - f i e l d brine disposal s i t e s i n the v i c i n i t y of 

Salt Lake. The f i r s t proposal was submitted by Requesa, Inc., to discharge 

a maximum of about 88 gpm i n t o Lindsey Lake ( f i g . 3). Unichem I n t e r n a t i o n a l , 

Inc., proposed a f a c i l i t y now operated by Rowlands o i l - f i e l d services at the 

west end of Laguna Tres. This f a c i l i t y has a capacity of 2,000 bar r e l s per day, 

or a continuous discharge of about 58.3 gpm. Both of these f a c i l i t i e s have 

been approved by the O i l Conservation Commission; however to date the Requesa 

f a c i l i t y has not been constructed. 

B&E's Tuzlu Kopek f a c i l i t y i s located at the east end of Laguna Quatro 

i n the northeast quarter of Section 6, T. 23 S., R. 30 E. In 1982 t h i s f a c i l i t y 

was approved by the Commission f o r the processing and discharge of 7,500 

ba r r e l s per day, or a continuous discharge of 218 gpm. This f a c i l i t y went on 

l i n e i n September 1982. The greatest production to date has been 151,987 

b a r r e l s i n October 1985, or an average of 4,903 b a r r e l s per day (Table 1). 

The cumulative production f o r the period of operation i s 2,573,029 b a r r e l s ; 

the average d a i l y discharge i s 2,285 b a r r e l s for the same period. 

There has been no appreciable e f f e c t on the hydrologic system as a r e 

s u l t of the b r i n e disposal operations. I n November 1985 the s t a t i c water 

l e v e l i n Salt Lake was 0.83 feet lower than that i n August 1982. Also, the 

flow through the c u l v e r t connecting Laguna Quatro w i t h Laguna Tres was e s t i 

mated to be 500 gpm i n May 1982 and was measured at 470 gpm i n November 1985 

f o l l o w i n g three years of discharge from Tuzlu Kopek. 

The lack of change i n the hydrologic system during t h i s three-year 

time frame can be a t t r i b u t e d to at least three f a c t o r s . These f a c t o r s include 
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Table 1.—Monthly and cumulative production figures for the Tuzlu Kopek 

f a c i l i t y operated by B&E, Inc., at Laguna Quatro since operation 

began in September 1982. 

Tuzlu Kopek f a c i l i t y 
Start-up September 1982. 
Holding capacity is 5,050 barrels. 

Date Monthly Discharge Cumulative Total ( i n Bbls) 

September 1982 5,250 5,250 

October 29,394 34,644 

November 62,896 97,540 
December 56,245 153,785 

January 1983 64,887 218,672 
February 42,220 260,892 
March 43,338 304,230 

A p r i l 46,684 350,914 

May 51,406 402,320 
June 26,986 429,306 

July 29,647 458,953 

Augus t 33,584 492,537 

September 41,374 533,911 
Oc tober 38,706 572,617 
November 37,532 610,149 

December 42,651 652,800 

January 1984 69,269 722,069 
February 63,327 785,396 
March 66,556 851,952 
A p r i l 54,723 906,675 

May 62,584 969,259 

June 63,754 1,033,013 

July 74,291 1,107,304 

Augus t 87,022 1,194,326 
September 93,165 1,287,491 

October 81,704 1,369,195 
November 69,947 1,439,142 

December 78,261 1,517,403 

January 1985 72,823 1,590,226 

February 70,521 1,660,747 

March 72.16S 1,732,915 

Apr i 1 72.313 1,805,228 

May 113,285 1,918,513 

J l l I V 116,159 2,034,672 
July 120,830 2,155,502 

Augus t 120,235 2,275,737 

September 145,305 2,421,042 

Oc tober 151,987 2,573,029 
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(1) There has been a s i g n i f i c a n t decline i n potash production and r e f i n i n g 

during the past three years. This has reduced the amount of r e f i n e r y waste 

( b r i n e ) t h a t i s e n t e r i n g the hydrologic system and m i g r a t i n g toward Salt Lake. 

(2) There may be a greater summer evaporation rat e than was reported by Geo

hydrology Associates, Inc. (1979, p. 71) and therefore the brine loss from 

Laguna Quatro i s greater than estimated. 

(3) The aeration system used at Tuzlo Kopek probably reduces the t o t a l amount 

of discharge to the lake. 

DISCHARGE PROPOSAL 

B&E, Incorporated, has requested t h a t the size of the Tuzlu Kopek 

f a c i l i t y be expanded to double i t s present rated capacity from 7,500 to 

15,000 b a r r e l s per day. This would represent a d a i l y discharge of about 

630,000 gallons , or a continuous discharge of 436 gpm ( g a l l o n s per minute). 

The brine w i l l be processed through an expanded processing f a c i l i t y 

which w i l l remove a l l hydrocarbons and s o l i d s . Only the o i l - f i e l d brine 

w i l l then be released to the hydrologic system i n Laguna Quatro. I f i t i s 

assumed th a t both Rowlands (Unichem) and Tuzlu Kopek are operating at f u l l 

capacity simultaneously during the w i n t e r months, there would be a discharge 

of 494 gpm, or approximately 97 percent of the t o t a l evaporation p o t e n t i a l 

f o r Laguna Tres, Laguna Quatro, and connected unnamed lakes and ponds 

( f i g . 4 ) . The t o t a l combined discharge would be only s i x percent of the 

summer evaporation p o t e n t i a l . 

At the present time most of the brine being processed at the Tuzlu 

Kopek f a c i l i t y i s produced from o i l wells tapping the Bone Springs and the 

Morrow Formations. Chemical q u a l i t y w i t h i n these formations does not vary 
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Figure 4.—Relationship of approved and proposed discharge of brine 
to the evaporation potential in the Laguna Quatro area. 
Cross-hached area shows unappropriated potential during 
winter period. This represents a "worst-case" condition 
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s i g n i f i c a n t l y , and i t is believed that the analyses given in the Appendix 

are representative of these two zones. Expanding the Tuzlu Kopek si t e w i l l 

enable B&E to accept brine from the Delaware Formation. This brine w i l l be 

s l i g h t l y less mineralized than that from the Bone Springs and Morrow; sli g h t 

higher hydrogen sulfide w i l l be dissipated during the processing operation. 
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CONCLUSIONS 

1. The discharge system proposed by B&E, Inc., w i l l not adversely 

impact the e x i s t i n g hydrologic system i n the v i c i n i t y of Laguna Quatro 

and Laguna Tres . 

2. The surface area of the lakes between Laguna Tres and Salt Lake 

are adequate to t o t a l l y consume the t o t a l discharge proposed f o r the system. 

3. The continued n a t u r a l discharge of ground water i n t o t h i s lake 

system w i l l provide s u f f i c i e n t brine to mask any q u a l i t y change that might 

o r i g i n a t e from the o i l - f i e l d b r i n e . 
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INTRODUCTION 

I . STATEMENT OF APPLICATION 

B&E, Inc., a New Mexico corporation, requests permission of the 
New Mexico Oil Conservation Commission to establish a surface dis
posal system of saltwater waste. The saltwater waste is generated 
from oil field product waste. The proposed system would provide 
a badly needed approved dumping station in Eddy County sufficient 
to take care of Eddy County and West Lea County's needs and hope
fully eliminate unauthorized dumping in the area. 

I I . PLANT 

The proposed plant will use the batch treatment method and will 
have a quality control safety system designed to prevent the 
discharge of unsuitable water into the environment. 

I I I . LOCATION 

B&E, Inc., proposes two alternate locations for the plant. The 
primary location is located on BLM land in the NE/4 of Section 12, 
Township 23 South, Range 29 East. BLM has advised B&E, Inc., 
that its application for B&E, Inc., land use will be considered 

. upon approval of the New Mexico Oil Conservation Commission. The 
alternate location is on private property in the NE/4 of Section 6, 
Township 23 South, Range 30 East. Both locations are covered by 
this application. 

IV. HYDROLOGY 

B&E, Inc., proposes to dispose of the saltwater in a natural salt 
lake. The oil field brine being released into the lake is very similar 
to the saltwater in the lake and will not adversely affect the ecology 
of the lake. 
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Figure 1. Diagrammatic east-west cross section through 
Nash Draw, showing stratigraphic units and 
ground-water relationships 3 

2. Distribution of lakes in the vicinity of 
IMC refinery and Salt Lake, with selected 
altitudes 5 
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HYDROLOGIC ASSESSMENT, LAGUNA TRES AREA 

EDDY COUNTY, NEW MEXICO 

by 

Geohydrology Associates, Inc. 

In May 1982, B&E, Incorporated, of Carlsbad, New Mexico, requested 
that a hydrologic study be conducted in the vicinity of Laguna Tres in 
Eddy County, New Mexico. This area is located approximately 18 miles east 
of Carlsbad in Towship 23 South, Ranges 29 and 30 East. The study was made 
by representatives of Geohydrology Associates, Inc., of Albuquerque. 
T. E. Kelly was project leader. 

The purpose of the hydrologic investigation was to determine the 
effects that might result from discharge of oil - f i e l d brines into existing 
brine lakes. 

The regional pattern of ground-water flow had been described by 
earlier studies. However this northeast to southwest flow pattern has 
been changed locally by various factors, including the potash refineries, 
and various natural and man-made factors. Presently the State Highway 
Department is channelizing the local flow system near the proposed site. 

Many of the earlier studies were devoted to the regional character
istics of the ground-water system. According to Robinson and Lang (1938), 
most of lower Nash Draw drains into the large, natural Laguna de la Sala 
Grande, commonly called Salt Lake. They also concluded that brine from the 
lake is not discharging into the Pecos River. Other investigations were 
made by Thomas (1963) and Mower and others (1964). However most of this 
work was completed before the major impacts of the potash refineries were 
exerted on the area. 

Gil key and Stotelmyer (1965) made one of the earliest detailed water-
supply studies of the Nash Draw area. They concluded that brine-disposal 
ponds at the potash refineries contribute to the hydrologic system by 
leakage. A detailed study by Geohydrology Associates, Inc. (1979) identi
fied significant quantities of brine entering the ground-water system, al
though much of this is confined to the Clayton Basin area which is north of 
Nash Draw and the project area. All of these factors have a bearing on the 
suitability of Laguna Tres as a brine-disposal site. 

The study authorized by B & E, Inc., was based on a thorough literature 
and f i l e search of existing data; i t also drew heavily from the earlier re
ports by. Geohydrol.O.gy Assoc., InCi. which were prepared under contract with 
the Bureau of Land Management. A field reconnaissance was made which in
cluded a visual inspection of the area between Laguna Uno and Salt Lake, in
cluding Laguna Tres. An analysis of the data and the resulting conclusions 
are presented in this report. 
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DESCRIPTION OF THE PROJECT AREA 

Geology 

Owing to the mineral development of the region, a number of studies 
of the geology have been made. These include the work by King (1942), 
Hendrickson and Jones (1952), Vine (1963), Brokaw and others (1972) and 
Geohydrology Associates, Inc. (1978, 1978a, 1979). The reader is referred 
to these studies for more detailed information than is warranted in this 
report. 

There are only two formations in the project area that are directly 
concerned by this study (fig. 1). These are the Salado Formation below 
and the overlying Rustler Formation. The Rustler generally is subdivided 
into a Lower Member, the Culebra Dolomite, the Tamarisk Member, the Magenta 
Member, and the uppermost Forty-niner Member. 

Salado Formation 
This formation is an areally extensive unit which underlies much of 

Eddy County east of the Pecos River and i t extends far beyond the study 
area. The Salado consists of more than 75 percent salt deposits with minor 
amounts of clastic rocks, anhydrite, and dolomite. The Salado is the source 
deposit of the potash which is mined in the region. 

The Salado exerts major control over the shallow and surficial structures 
in the area because i t is readily soluble and underlies the entire potash 
area, including Laguna Tres. Collapse structures, such as Nash Draw, are 
widespread and control the deposition of eolian and alluvial material in 
the area. 

Structure contours on the top of the Salado Formation show that the 
Nash Draw depression, in which Laguna Tres is located, reflects a similar 
trough in the top of the salt (Vine, 1963, pi. 1). These are closed de
pressions in the top of the salt in the area of Salt Lake and the chain of 
lakes which drain to the Salt Lake. The depth to the top of the Salado 
Formation in the vicinity of Laguna Tres is approximately 275 feet. 

Rustler Formation 
A leached zone approximately 60 feet thick separates the Rustler Forma

tion from the Salado. This insoluble residue is regarded as basal Rustler 
Formation by some authors (Cooper and Glanzman, 1971) and as uppermost 
Salado Formation by others (Vine, 1963, p. 7). Regardless of the name 
used, this zone consists of an insoluble rubble of brecciated elastics and 
limestone which collapsed following the solution of the underlying evaporite 
deposits. This rubble represents material from the Lower Member, the Culebra 
Dolomite, and insoluble deposits from the Tamarisk Member. Because of the 
brecciated and unconsolidated nature of this material, it is a major zone 
of ground-water movement. \ • 
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The Lower Member of the Rustler Formation consists of 60 to 120 feet 
of siltstone and fine-grained sandstone that locally contains gypsum, 
anhydrite, and halite (Brokaw and others, 1972, p. 50). I t is overlain by 
the Culebra Dolomite which is a distinctive and persistent marker bed about 
30 feet thick. Where tapped by wells, the Culebra produces large quantities 
of highly mineralized water, as in the vicinity of Mississippi Chemical 
Corporation in section 11, T. 21 S., R. 29 E. 

The Tamarisk Member (Vine, 1963, p. 14) was named for its exposures 
at Tamarisk Flat about two miles northwest of the proposed disposal site. 
This member consists of about 115 feet of massive, coarsely crystalline 
gypsum in the outcrop but is chiefly anhydrite in the subsurface. Through
out most of the area of Nash Draw, the Tamarisk deopsits are blanked by a 
thin layer of s i l t and clay that has washed down from the rim of the Draw. 
However in the vicinity of Laguna Tres, there are massive exposures of de
formed gypsum beds and large selenite crystals indicating recrystal1ization 
by the movement of ground water. 

Brine from the potash refineries in and near Nash Draw is being de
posited primarily into disposal ponds excavated in the Tamarisk Member. 

The Magenta and Forty-niner Members of the Rustler Formation have been 
removed by erosion from Nash Draw, although some remnants of these members 
may be present in the rubble zone in the bottom of the Draw. Nevertheless, 
these two members generally do not affect the discharge of waste that is pro
posed by B & E, Inc., at Laguna Tres. 

Topographic Setting 
Nash Draw is the principal surface feature in the potash mining area 

of Eddy County. According to Vine (1963, p. B38), this feature is an 
undrained depression which resulted from regional differential solution of 
evaporite deposits in the upper Salado and/or lower Rustler Formations. The 
solution of these deposits resulted in large-scale collapse of the Lower 
Member, Culebra Dolomite, and the Tamarisk Members. Evidence for solution 
within the Rustler can be found almost everywhere that the formation is ex
posed at the surface. 

Contour lines drawn on top of the massive salt in the Salado Formation 
show a high degree of similarity between the topography of Nash Draw and 
the top of the salt. The Salt Lake overlies a closed depression on top of 
the Salado. Likewise, there is a large closed depression northeast of Salt 
Lake which is ringed by a series of surface lakes, including Laguna Tres 
(fig. 2) which is the proposed disposal site. 

Although the regional dip of the beds is toward the east, the rocks ex
posed along the margins of Nash Draw dip toward the depression. This also 
is true in Clayton Basin farther north. In addition, hydration of anhydrite 
to gypsum causes localized doming. Sinkholes and omes influence the direc
tion of ground-water movement, which in turn controls the development of col
lapse structures through which ground water readily migrates. 



R.29E. R. 30E. 

Figure 2. Distribution of lakes in the vicinity of IMC refinery and 
Salt Lake, with selected altitudes. 



Hydrology 

Ground Water 
Two comprehensive studies of the hydrology of the potash area have been 

made by Brokaw and others (1972) and Geohydrology Associates, Inc. (1979). 
These studies have shown that the normal hydrologic system has been modified 
by collapse of Nash Draw and Clayton Basin. This has been further complicated 
by discharge from the various potash refineries in the area. 

Hendrickson and Jones (1952, pi. 3) mapped the water table in Eddy 
County. East of the Pecos River the ground-water movement is predominately 
from north to south. Topographic divides exist along the Eddy-Lea County 
line and Quahada Ridge which tend to divert the regional flow into Nash 
Draw. The shallow ground water is potable to slightly saline in most areas. 
Wells outside Nash Draw generally produce adequate quantities of water to 
meet the stock and domestic requirements of the ranchers. However along 
the boundaries of Nash Draw, the regional water table intersects the land 
surface where ground water discharges as a series of seeps and springs 
(fig. 1). There is no known potable water within Nash Draw itself. 

Saline water is present in most of the deeper aquifers. I t has been 
shown that the regional dip of strata in the subsurface is from west to 
east. The Culebra Dolomite Member of the Rustler crops out along the Pecos 
River, and a few wells have tapped this strata in the subsurface. Highly 
mineralized water was produced from wells drilled by AMAX Corporation in 
T. 19 S., R. 30 E., and by Mississippi Chemical Corporation in T. 21 S., 
R. 29 E. The AMAX wells most likely were completed in the Culebra, although 
i t is possible that they tap the shallower Magenta Member of the Rustler 
Formation. The Mississippi Chemical wells are known to tap the Culebra. 

The so called "brine aquifer" has been identified by workers at the 
WIPP site as that zone of solution and collapse between the Salado and the 
basal Rustler. Although not present everywhere, i t may be as much as 60 
feet thick near Salt Lake and Laguna Tres. By the very nature of this zone, 
all of the water present is highly mineralized and probably is a saturated 
brine. 

In addition to the natural ground-water flow into Nash Draw, there is 
a considerable amount of refinery waste released annually. Approximately 
9,248 acre-feet per year is discharged as brine by refineries located in 
Nash Draw (Geohydrology Assoc., Inc., 1979, p. 60). In most cases this dis
charge is a saturated brine containing as much as 30 percent solids in the 
form of suspended clay. 

The rubble zone, which represents the collapsed Rustler Formation in 
the bottom of Nash Draw, has produced potable water to wells in the past. 
Nash well (sec. 6, T. 23 S., R. 30 E.) was completed for stock use prior 
to 1935 (fig. 2). Subsequently the level of Laguna Quatro has risen to the 
point that this weTl.was completely inundated by 1977. Likewise, the J Bar F 
well (sec. 20, T. 22 S., R. 30 E.) supplies water for stock at Laguna Uno. 



According to Hendrickson and Jones (1952, p. 134-135), the water level in 
this well was 134.0 feet below land surface on March 17, 1948. The water 
level was at the land surface in 1979—a rise of 134 feet in 31 years. 
Since both of these wells are down gradient from IMC, i t is probable that 
the rise in water level in the rubble zone can be attributed to discharge 
by IMC into Laguna Uno. The IMC refinery has been in operation since 1947. 

Surface Water 
All of the refinery discharge from International Minerals and Chemical 

Corporation is released into the headwaters of Laguna Uno which is in 
parts of sections 24 and 25, T. 22 S., R. 29 E., and adjoining sections. 
Discharge records of brine from the IMC refinery are not available. However, 
according to the New Mexico State Engineer Office in Roswell, the amount 
of water imported by IMC during 1977 was 5,233 acre-feet. This is equivalent 
to 3,244 gpm. Not all of this water enters Laguna Uno due to refining 
losses and evporation of water on the spoil pile. Nevertheless, the 
measured discharge into the lake is nearly equal to the quantity of imported 
water, thus indicating that the refining and evaporation loss are small. 

The amount of water loss from Laguna Uno is dif f i c u l t to determine. 
The size of the lake prevents the sediment-laden refinery discharge from 
spreading evenly across the lake. As as result, most of the sediment is 
deposited at the upper end of the lake, and the southeast end of Laguna Uno 
is characterized by relatively clear, sediment-free water. Thus there is no 
sealing effect at the fringes of the lake. 

Studies at the lake determined that the summer evaporation rate at 
Laguna Uno was 6.69 gpm (gallons per minute) per acre and the winter eva
poration rate was 0.369 gpm per acre (Geohydrology Assoc., 1979, p. 71). 
Inasmuch as the area of the lake is 710 acres, the summer loss would be 
about 4,750 gpm and the winter loss would be about 260 gpm. Therefore i t 
is likely that virtually all of the refinery inflow during the summer is lost 
by evaporation from the lake. During the winter months the evaporation is 
only about 10 percent of the inflow rate. This surplus waste water then 
enters the lake chain which includes Laguna Dos, Laguna Tres, Laguna Quatro, 
and Salt Lake (fig. 2). 

Lindsey Lake, Tamarisk Lake, and Laguna Seis also are topographically 
lower than Laguna Uno. Although there is no surface connection between 
Laguna Uno and this chain, i t is.likely that a subsurface connection exists. 

In May 1982, a field reconnaissance was made of the area to assess the 
hydrologic connection between the IMC discharge point and Salt Lake. I t was 
found that there is no surface connection between Laguna Uno and Laguna Dos; 
likewise there is no surface connection between Laguna Dos and Laguna 
Quatro. Laguna Quatro drains into Laguna Tres through a culvert and ditch 
system recently completed by the State Highway Department. At the culvert 
beneath Eddy County Road 793 which separates Laguna Quatro and Laguna Tres, 
the discharge is estimated to be about 500 gpm. With no surface inflow to 
the lake, this quantity of discharge can only originate from ground-water 
discharge. 



Recent work by the Highway Department has provided a surface connection 
between Laguna Tres and several unnamed ponds south of Highway 128. The 
trenching has connected these lakes and ponds with Salt Lake. The total 
surface area of these surface-water bodies exceeds 1,200 acres. This would 
provide a summer evaporation capacity of 8,028 gpm and a winter capacity of 
443 gpm. 

WATER QUALITY 

A number of water samples were collected by B & E, Inc., from springs 
and lakes in the vicinity of the proposed discharge point. The distribution 
of these samples and the total dissolved solids are shown in Figure 2. 
Virtually all of the water exceeds 200,000 mg/l (milligrams per li t e r ) 
dissolved solids. This level of mineralization is very similar to that in 
oil-f i e l d samples that are likely to be discharged at the proposed site. 
(Appendix A.) 

DISCHARGE PROPOSAL 

B&E, Incorporated, estimates that the discharge facility will have 
the capacity to process approximately 50 loads of oil- f i e l d brine per 
day. Each load would be approximately 150 barrels. This represents a 
daily discharge of about 315,000 gallons, or a continuous discharge of 
218 gpm. 

The brine will be processed through a processing facility which will 
remove all hydrocarbons and solids. Only the oil-field brine will then 
be released to the hydrologic system. This fac i l i t y will be located in the 
northeast quarter of section 12, T. 23 S., R. 29 E. This would be the 
upper end of Laguna Tres which presently has a natural inflow of about 500 
gpm. The alternate site would be located near the center of section 6, 
T. 23 S., R. 30 E., along the south edge of Laguna Quatro. 

Most of the oil production in the vicinity of the proposed facility 
produces from the Bone Springs and the Morrow Formations. Chemical quality 
within these formations does not vary significantly, and i t is believed 
that the analyses given in the Appendix are representative of these two 
zones. 
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CONCLUSIONS 

1. The discharge system proposed by B & E, Inc., will not adversely 
impact the existing hydrologic system in the vicinity of Laguna Quatro 
and Laguna Tres. 

2. The surface area of the lakes between Laguna Tres and Salt Lake 
are adequate to totally consume the total discharge proposed for the 
system. 

3. The continued natural discharge of ground water into this lake 
system will provide sufficient brine to mask any quality change that 
might originate from the oil-field brine. 
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r. o. B O X i 4 * i 

M O N A H A N 9 . T E X A S 7 9 7 8 * 

P H O N E 9 4 1 - 1 2 1 4 O R 5 4 1 - 1 0 4 0 

Mr. Geae Green 
1>°:0.3ox 756, Carlsbad,NM 

Martin vValer Laboratories. Inc 

R E S U L T O F W A T E R A N A L Y S E S 

L A B O R A T O R Y N O . . 

7 0 9 W . I N D I A N A 

M I D L A N D . T E X A S 7 9 7 0 1 

P H O N E 6 4 3 - 4 5 2 1 

SAMPLE R E C E I V E D 

RESULTS R E P O R T E D . 

482226 

T=TZ=ET 

B * E Transport 
COMPANY 

FIELD OR POOL 

SECTION BLOCK . 

LEASE 

SURVEY COUNTY. S T A T E . 

SOURCE OF SAMPLE ANO OATE T A K E N : 

Lake i ' i . 4-8-82 
NO. I 

NO" 3 Spring »1. 
NO. 4 Spring #2. 4-8-82 

Lake #2. 4-8-82 

R E M A R K S : 

C H E M I C A L A N D P H Y S I C A L P R O P E R T I E S 

N O . 1 N O . 2 N O . 3 N O . 4 

S p e c i f i c G rav i t y a t 60° F. 1.1996 1.2363 1.1784 1.2352 
pH When Sampled 

pH When Rece i ved 7.48 7 .47 6 .99 7.50 
Bica rbona te as HCO3 234 312 210 307 

Supersa tu -a t ion as CaCOB 

Undersa tu ra t i on as C a C 0 3 

To ta l Hardness as C a C 0 3 27.500 45 .750 2 5 . 0 0 0 44.500 
C a l c i u m as Ca 590 390 620 390 
M-agnesum -is M * 6.124 10 .880 5 .698 10.577 
Sodium and /o r P o t a s s i u m 111.428 125.22? 100.599 121 r 801 
Sul fa te as SO4 22 ,113 23,37«i 20 .400 2 2 , i n n 
Ch lo r ide as C l 174,707 J O f l ^ R * ?n«ilQ«;<s 
I ron as Fe O . l f i O 1f\ o ,n« 
Bar ium as Ba 0 n 0 n 
T u r b i d i t y . E l e c t r i c 

Color as Pt 

To ta l S o l i d s . C a l c u l a t e d 368 265 7 85 189 363 130 
Tempera ture 9 F . 

Carbon D i o x i d e . C a l c u l a t e d 

D i s s o l v e d O x y g e n . Wink ler 

Hydrogen Su l f i de o n n.O n n 
R e s i s t i v i t y , o h m s / m A I 77° F. 0 .044 o . n i Q n 047 n 040 
Siuspcnded O i l 

F i l t r a b l e Sol iCs as i r j / | 

Vo lume F i I t e r e d . m l 

r o r K n n a t - » a o ( * n , o o o 0 

tn n^r1 ii» ac ? 6 0 6 0 6 0 6 5 
M l f r o f * a e M H . s n o n n n 

Resu l ts Reported As M i l l i g rams Per L i t e r 

A d d i t i o n a l De te rm ina t i ons And Remarks 

A I - O I ^ ^ ^ Ac, 0 009 0 006 0 006 0 009 

C n r i a l 1 M B a n C d Q . Q Q Q . Q Q 0 . 0 0 0 . 0 0 

r i e . i i j j — r*M : n nn f. nn n no n n nn 

" i o t t i i i e r c u r j ' a AB trg : ~ ; u .uuu u .uuu \ j»uuu u»uuu 
1 J j l X f e l l X U l U * A S «J6 U * U U U . U U U t u u U * U U 

J j X i . T > t r y A 3 •&£ WaV/W V i U U V • WW VaUVS 

Form NO. 3 ^ ^ ^ g , and b e l i e f . 

Waylaa C. Martin, H. A. 



Locations from which foregoing samples were taken: 

Lake #1: Quatro 

Lake #2: Great Salt Lake 

Spring #1: Upper end of Lake 

Spring #2: Upper Great Salt Lake 
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P. O . B O X I 4 S S 

M O N A H A N I , T I X A t 7 9 7 B * 

P M O N I 9 4 1 - 1 2 ) 4 O R 5 * 1 - 1 0 4 0 

Mr. On* Creep 
°f, O.Box 756, Carlabad, NM 

Martin Water Laboratories. Inc 

R E S U L T O F W A T E R A N A L Y S E S 

L A B O R A T O R Y N O . 

709 W. I N D I A N A 

M I D L A N D . T E X A S 7 9 7 0 1 

P H O N E 613-4B21 

5824Q 

88220 
S A M P L E R E C E I V E D 5-4-fi2 
R E S U L T S P F P H R T F n 5 ~ 7 ~ 8 2 

B & E Inc. C O M P A N Y 

F I E L D O R P O O I 

S E C T I O N B L O C K . 

L E A S E Afl l i s t e d 

S U R V E Y C O U N T Y . Eddy S T A T E . 

S O U R C E O F S A M P L E A N D D A T E T A K E N : 

Produced water - taken from Brantley. 5-3-82 NO. 1 

NO. 2 

NO. 3 

NO. 4 

JV tf' r 
Produced water - taken from Hubar State. 5-3-82 rt^ 
Produced water - taken from SOB $4. 5-3-82 re
produced water - taken from Southland State. 5-3-82 f j , 

R E M A R K S : 

C H E M I C A L A N O P H Y S I C A L P R O P E R T I E S 

N O . 1 N O . 2 N O . 3 N O . 4 

Spec i f i c Grav i t y at 60° F. 1.0904 1.1760 1 ,134° 1 1720 
pH When Sampled 

pH When Rece i ved fi.aa 6 , 8 3 • tit 

Bicarbonate as HCO3 1.488 ] 708 
J l l f i 

7'ifi 
S u p e r l a c t a t i o n as C a C O j 

Undersa tu ra t ion as C a C 0 3 

T o t a l Hardness as C a C 0 3 13 ,600 67*000 2 300 41 ono 
C a l c i u m as Ca 1,440 71 200 Sf * 

• # J l U U U 

Magnes ium as Mg l r 2 1 S i,Arv> 216 
iM , JLUU 

1 181 Sodium and /o r P o t a s s i u m 52 .034 8 0 t 0 « ft7(oy, 90 318 
Sul fa te as SO4 312 21A 1 1 7 7 ? 391 
Ch lo r i de as C l 88 .774 170,AAA 134 ,936 169 071 
Iron as Fe 441 48 3 1 £0 
Eiarlum as. Ba 0 o 0 
T u r b i d i t y , E l e c t r i c U 

Co lor as Pt 

To ta l S o l i d s , C a l c u l a t e d 1 4 7 , 2 6 1 7 7 ^ 8 9 6 227 I t s 
Tempera tu re " F . 4 / 0 , * > O l 

Carbon D i o x i d e , C a l c u l a t e d 

D i s s o l v e d Oxygen . Wink ler 

Hydrogen Su l f i de 
0 0 ft « 

R e s i s t i v i t y , o h m s / m a l 7 / ' F. 
0 071 

U l U 
r\ r t i. a 

0 . 0 0 . 0 
Suspended O i l U l U e f O 0 . 0 5 3 0..C48 
F i l t r a b l e So l ids as m g / | 

Vo lume F i I t e red , m l 

C a r b o n a t e , aa CO^ o 
F l u o r i d e , u r 0a3 

u 
fi 0 

0 
n n u 

N i t r a t e , aa NO, n n ft ft 
U e U 

R e s u l t s Repor ted As M i l l i g r a m s Per L i t e r 

A d d i t i o n a l De te rm ina t i ons And Remarks 

A l ' e a a M l f o - A » rt n n n fl f \ f k ( \ n n n n f i A J L A 

r ^ A r m A t r m mm f * A rt-*/* * - -

# 7 V A A A A m mm n i U.*V U.OU 0 . 2 0 

I *»mA . mm » K ! UiUU O.00 0 . 0 0 U.00 

T « f » 1 M a i V h r » . . - » . - u _ j u . u o 0 . 0 0 0 . 0 0 U . 0 0 " 11 

• — - M B : : : v . U U v U . U U U 0 . U U U 0 * 0 0 0 

.•Mi.assii.i mm mm U.Uv 0 . 0 0 0 T 0 T J 0 * 0 0 
«»»•» * — * 8 U.uu 0 . 0 0 OTOTJ u . 0 0 

Form NO. 3 l ^ d g * and b e l i e f . 
B y — 

Waylan C. Martin, M. A. 



P. O. BOX I 4 S 8 

I N A H A N S , TEXAS 7 9 7 8 6 

9 4 3 - 3 2 3 4 OR 5 0 3 - 1 0 4 0 

Martin Water Laboratories, Inc. 
W A T E R C O N S U L T A N T S S I N C E 1 9 9 3 

B A C T E R I A L A N D C H E M I C A L A N A L Y S E S 

7 0 9 W . I N D I A N A 

M I D L A N D , TEXAS 7 9 7 0 1 

P H O N E 6 6 3 - 4 3 2 1 

Tot Hr. Con* Groan 
P.O.Box 756 
Carlabad, MM 

Laboratory Mo. 
Saapla received 
Results reported 

482226-A 
4- 9-82 
5- 11-82 

Coupany: 

Subjecti 

B&E Transport 

To determine tbe radioactivity (radium 226 and 228) and uranium content of 
submitted water samples. Samples taken 4-8-82. 

Source of sample 

1. Lake #1 

2. Lake 91 

3. Spring #1 

4. Spring #2 

Radium 226 
pico curie/liter 

less than 0.6 

9 <+or-l) 

leas than 0.6 

9 <+or-l) 

Radium 228 Cranium 
pico curie/liter mg/l 

less than 1.0 0.099 

less than 1.0 0.051 

leas then 1.0 0.081 

less than 1.0 0.051 

Remarket The undersigned certifies the abova to be true end correct to the best of 
his knowledge and belief. 

Waylan C. Martin, M. 4. 
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McCORMICK A N D FORBES 

D O N G. M S C Q R M I C K 
J A Y W. F O R B E S 
T H O M A S L. M A R E K 
R O G E R E. Y A R B R O 
J O H N M • C A R A W A Y 
C A S T A B O R 

A T T O R N E Y S A T L A W 

B U J A C B U I L D I N G 

P. O . B O X 1718 

C A R L S B A D , N E W M E X I C O 8 8 2 2 0 

T E L E P H O N E 8 8 5 - 4 1 7 1 

A R E * C O D E 5 0 5 

26 May 1982 

New Mexico State Highway Department 
P. 0. Box 1457 
Roswell, New Mexico 88201 

Attn: Mr. Cliff Downey 

Re: Proposed Location of Salt Water Disposal System 

Dear Mr. Downey: 

It is my understanding that Mr. Gene Green, of B & E, Inc., has discussed 
with you at some length the proposed locations for their proposed salt 
water disposal system. Both of these locations are located in Eddy County 
with the first or primary location being in the NE/4 of Section 12, Township 
23 South, Range 29 East, and the secondary location being in the NE/4 of 
Section 6, Township 23 South, Range 30 East. 

It is my understanding that you have reviewed these proposed locations with 
Mr. Green and on behalf of the State Highway Department, you are willing 
to state that the locations and the system proposed will not interfere with 
the use and operation of Highway 128 and the current draining operation, 
which you have underway along said highway as i t leaves the intersection 
with State Highway 31. In the event the drainage of Highway 128 is inter
fered with, the salt water disposal system will terminate until arrangements 
can be made to correct the problem. 

If you agree with the terms set forth herein, please return the signed copy 
of this letter to me for our records and for filing with the New Mexico 
State Oil Conservation Commission. 

by B & E, Inc. 

Sincerely, 

Roger E. Yarbro 

REY:lld 

APPROVED BY: 

Cliff Downey . t A y -
A" 



WATER QUALITY ASSURANCE FACILITY 

B and E INCORPORATED 

Carlsbad, New Mexico 

I INTRODUCTION 

In order to make available to industry an approved waste water disposal 

station, the design herein described and depicted is presented. This 

fac i l i t y provides a proven method of removing oily and solid wastes from 

water of varying quality by the batch treatment method. Water w i l l be 

hauled to the site in 150-barrel or less loads and discharged into the 

faci l i t y at a rate not exceeding 10 barrels per minute (420 GPM). The 

goal of the fa c i l i t y is to remove insoluble oils to below maximum 

concentration of 50 PPM with an average concentration below 15 PPM. 

Should an o i l concentration higher than desired (and approved by the State 

of//Mexico) occur, an alarm system will close valving to stop the flow of 

fluid into and out of the facility 

I I FLUID FLOW 

The fluids, a predominantly water with small quantities of o i l and solids, 

enter the f a c i l i t y through an electrically actuated emergency shutdown 

valve and a key activated turbine flow meter into the f i r s t process 

vessel, a Skim Tank. The Skim Tank is designed to be predominantly f i l l e d 

with water to assure maximum residence time and correspondingly high water 

quality. A thin layer of o i l is maintained near the top of the tank. 

This o i l layer is near the level of the oily influent minimizing the 

distance this contaminant must travel to be absorbed into the o i l 

blanket. Oil is skimmed off into a holding tank ready for sale to a waste 

o i l reclaimer. Water flows to the Surge Tank, typically 30 percent larger 

than the Skim Tank. While the internals of the Surge Tank are not as 

complex as the Skim Tank, the flow and levels are similar. Oily wastes 



are captured near the top and drawn off to storage. Water is removed from 

the bottom and flows to the Aeration Tank for final quality control. A 

portion of the water in the Aeration,Tank is pulled off near bottom and 

pumped into an aeration nozzle. The aeration of this water has the effect 

of clarifying i t prior to discharging i t into the adjacent salt lake. 

Each Skim Tank and Surge Tank is designed to process the influent from one 

transport truck at a time. The i n i t i a l system w i l l consist of a twin set 

of these vessels feeding one Aeration Tank as indicated on C-E Natco 

Drawing No. 75747. Therefore, two transport trucks can unload at the same 

time into separate process faci l i t i e s . 

I l l SYSTEM CAPACITY 

Each of the twin systems described above wi l l accept a load of waste water 

from one transport truck at a time. Each transport truck has a capacity 

of approximately 150 barrels. Trucks are equipped to offload via on-board 

pumping systems. The truck pumping capacities vary, but do not exceed ten 

barrels per minute. Therefore, the maximum influent rate is 10 barrels 

per minute. Each truck must position itself properly, connect to the 

influent nozzle, activate the key actuated valve/meter assembly, unload, 

disconnect and proceed out of the unload area. While unloading can occur 

in as few as 15 minutes, the entire process typically takes a minimum of 

25 minutes. And, by the time a second transport is ready to unload, a 

minimum of 30 minutes has elasped. This equates to surges of 10 barrels 

per minute (420 GPM) and averaged maximum plant throughput of five barrels 

per minute (210 GPM) per unloading process train. Since the i n i t i a l 

system concept consists of two trains, maximum averaged discharge capacity 

w i l l be on the order of 10 barrels per minute total or 14,400 barrels per 

day 

The actual discharge volume is anticipated at less than 6,000 barrels per 

month. This volume w i l l be carried 50 percent by the owner/operator's 

transports and 50 percent by others. 

2 23 



IV OIL PROCESSING 

Waste o i l w i l l be collected and sold,to a waste o i l reclaimer. As the 

volume of this product justifies, a process addition designed to reclaim 

o i l on-site may be added. This system w i l l include a low pressure boiler 

and a larger process tank with steam coils for heat input. 

VII SOLIDS 

Minor amounts of solids w i l l accumulate in the system. These solids w i l l 

be decanted from the Skim and Surge Tanks via draw-off laterals. Solids 

w i l l accumulate in the solids storage tank. Water separated from solids 

w i l l be cycled back into the water process system. 

VIII WATER QUALITY CONTROL 

The implementation of appropriate design concepts for tank internals w i l l 

assure a high degree of water quality under normal circumstances. 

However, to prevent the possibility of an upset, vandalism, or other cause 

resulting in an o i l discharged, a water quality monitor continuously 

monitors the concentration of o i l in water between the Surge Tank and the 

Aeration Tank. Should the concentration exceed preset limits, the 

automatic valving switches to the closed position to stop flow through the 

f a c i l i t y . The automatic valves are f a i l closed so that any loss of power 

causes a fac i l i t y shut down. No manual override w i l l be installed in this 

system. 

3 
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