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NEW I#XICO ENERGY, MIjjERALS and 
NATURAL RESOURCES DEPARTMENT 

BULL RICHARDSON Lori Wrotenbery 
Governor Director 

Joanna Prukop November 17, 2003 Oil Conservation Division 
Cabinet Secretary 

Travelers Casualty & Surety Company 
ATTN: Mary Athanites - Bond 
7600 E. Orchard Road, Ste. 330 
Greenwood Village, CO 80111 

RE: $25,000 Bond for Commercial Surface Waste Management Facility 
Laguna Gatuna, Inc., Principal 
Reliance, Surety 
Bond No. B615109 

Dear Ms. Athanites: 

The New Mexico Oil Conservation Division (OCD) received Travelers Casualty & Surety 
Company letter dated October 13, 2003. The above referenced letter requested that the OCD 
cancel the Surface Waste Disposal Bond No. B615109. Cancellation ofthe bond is conditional 
upon compliance with all applicable statutes ofthe State of New Mexico and all rules, 
regulations and Orders ofthe OCD, and upon clean-up of the facility site to standards of the 
OCD. 

The OCD inspected Laguna Gatuna, Inc on September 25,2003 and found that some 
hydrocarbon contamination has risen to the surface of the covered pit area. The Laguna Gatuna, 
Inc. former surface waste disposal facility requires continued monitoring until OCD clean-up 
standards are met. The subject bond will remain in full force and effect until the required clean
up/monitoring is performed and closure of the facility is approved by the OCD. 

I f you have any questions please call me at (505) 476-3488 

Sincerely, 

Environmental Geologist 

xc with attachments: 
SHobbs District Office 

Larry Squires, Laguna Gatuna, Inc. 

Oil Conservation Division * 1220 South St. Francis Drive * Santa Fe, New Mexico 87505 
Phone:(505)476-3440 * Fax (505) 476-3462 * http://www.ernnrd.state.nm.us 



Laguna Gatuna, Inc. September 25, 2003 
New Mexico Oil Conservation Division Inspection 

Photo 1: Entrance, sign and treating plant tanks. Photo taken looking 
southeast. 

Photo 2: Hydrocarbon contamination on the surface ofthe former pit 
area. Laguna Gatuna, a salt lake, is the white in the upper part ofthe 
photo. Photo taken looking south-southeast. 



Photo 3: Hydrocarbon contamination shows as dark areas across the 
former pit area. Photo taken looking southwest. 
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From: 
Sent: 
To: 
Subject: 

Kieling, Martyne 
Friday, September 10, 1999 9:49 AM 
'AI_Collar@nm.blm.gov' 
RE: laguna gatuna 

Al 

I hope this helps. 

1a. April 16,1969 Order R-3725: Larry C. Squires is hereby granted an acception to Order (3) of Commission 
Order R-3221, as ammended, to dispose of water produced in conjunction with the production of oil or gas, or 
both, in two natural salt lakds located in Lea Conty New Mexico. 
Laguna Plata sections 2, 3 , 9,10 and 11, T20S, R32E, NMPM and 
Laguna Gatuna Sections 7, 17,18, 19, and 20, T20S, R33E, NMPM 

1b. Julyl, 1981 Order R-6718: The applicant, Pollution Control, Inc., is here by authorized to install and operate 
a chemical and heat-treatment type oil treating plant in the E/2 NW/4 of Section 18, T20S, R33E NMPM, Lea 
County, NM, for the purpose of treating and reclaiming sediment oil to be obtained from salt water being disposed 
of in applicants's Salt Water disposal facilities located at Laguna Gatuna. (operated under Order R-3725). 

1c. August 20, 1984 Order R-3725-A: The applicant, Pollution Control, Inc., in hereby authorized th expansion 
of its Laguna Gatuna disposal Operation by approval of a second dispoal site located in the SW/4 SW/4 of Section 
17, T20S, R32E, NMPM, Lea County, NM, and for disposal of solid oil-fieid wastes including drilling mud and 
cutttings at this and/or the original disposal site. 

2. In 1988 Pollution Control, Inc., changed to Laguna Gatuna, Inc. 

3. May 22,1992 Facility recieved a compliance order from EPA regarding dischard to a water of the US. and in 
February 1993 the facility covered pits. 

4. OCD did not use any authority to stop disposal. 

Our Files are available for your review please call me for an apointment. (505) 827-7153 

Martyne Kieling 

From: AI_Collar@nm.blm.gov[SMTP:AI_Collar@nm.blm.gov] 
Sent: Thursday, September 09,1999 4:37 PM 
To: Kieling, Martyne 
Cc: GRANT_VAUGHN%D0l@nm.blm.gov 
Subject: laguna gatuna 

i talked to bill olsen and he thought you could help me end some confucion about 
Laguna Gatuna Inc disposal facility 

what i need to know is: 

1. when did the laguna gatuna disposal facility get approved by the OCD 

2. what authority did the OCD use ( I can't remember the OCD Order numbers!!!) 

3. when and if the disposal facility ceased operations 

martyne 

Page 1 
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4. what authority did the OCD use to stop disposal operations at Laguna Gatuna 

thanks for the help, 

al collar 
roswell field office 
bureau of land management 
505.627.0270 

Page 2 
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i •CONSERVE ' 'UN DIVISION 
. RECt v'tO 

;709-D Pan American Freeway, NE Albuquerque. NM 87107 
Phone (505) 344-3777 FAX (505) 344-4413 

A T I I . D . 412381 

January 20, 1995 

NM O i l Conservation Division 
2040 S. Pacheco 
Santa Fe, NM 87505 

Project Name/Number: LAGUNA GATUNA 

Attention: Roger Anderson 

On 12/16/94, Anal y t i c a l Technologies, Inc., (ADHS License No. 
AZ0015), received a request t o analyze aqueous samples. The 
samples were analyzed with EPA methodology or equivalent methods. 
The resul t s of these analyses and the q u a l i t y control data, which 
follow each set of analyses, are enclosed. 

A l l analyses were cancelled on 12/16/94 f o r sample "ASHLEY WELL" 
per Roger Anderson. 

I f you have any questions or comments, please do not hesitate t o 
contact us at (505) 344-3777. 

MR: j t 

Enclosure 

Ccxporate Offices: 5550 Morehouse Drive San Diego. CA 92121 (619) 458-9141 



i j j ^ AnalyticalTechnologies,lnc. 

CLIENT : NM OIL CONSERVATION DIV. 
PROJECT # : (NONE) 
PROJECT NAME : LAGUNA-, GATUNA 

DATE RECEIVED 

REPORT DATE 

12/16/94 

01/20/95 

ATI ID: 412381 

ATI # CLIENT DESCRIPTION MATRIX 
DATE 

COLLECTED 

01 
02 
03 
04 

ASHLEY WELL 
SEEP 30 
SEEP 80 
FAST SEEP 

AQUEOUS 
AQUEOUS 
AQUEOUS 
AQUEOUS 

12/12/94 
12/12/94 
12/12/94 
12/12/94 

TOTALS 

MATRIX #SAMPLES 
AQUEOUS 4 

ATI STANDARD DISPOSAL PRACTICE 

The samples from this project w i l l be disposed of in thirty (30) days from 
the date of this report. I f an extended storage period i s required, please 
contact our sample control department before the scheduled disposal date. 



J h j AnalyticalTechnologies, nc. 

GAS CHROMATOGRAPHY RESULTS 

TEST 

CLIENT 

PROJECT # 

PROJECT NAME 

: BTEX, MTBE (EPA 8020) 

: NM OIL CONSERVATION DIV. 

: (NONE) 

: LAGUNA GATUNA 

ATI I.D. 412381 

SAMPLE 
ID. # CLIENT I.D. MATRIX 

DATE 
SAMPLED 

DATE 
EXTRACTED 

DATE 
ANALYZED 

DIL. 
FACTOR 

02 SEEP 30 

03 SEEP 80 

04 FAST SEEP 

AQUEOUS 12/12/94 NA 12/19/94 1 

AQUEOUS 12/12/94 NA 12/19/94 1 

AQUEOUS 12/12/94 NA 12/19/94 1 

PARAMETER UNITS 02 03 04 

BENZENE 

TOLUENE 

ETHYLBENZENE 

TOTAL XYLENES 

METHYL-t-BUTYL ETHER 

UG/L 

UG/L 

UG/L 

UG/L 

UG/L 

<0.5 

<0.5 

<0.5 

<0.5 

<2.5 

<0.5 

<0.5 

<0. 5 

<0.5 

<2.5 

120 

<0.5 

<0.5 

0.7 

<2.5 

SURROGATE: 

BROMOFLUOROBENZENE (%) 86 94 112 



> j j ^ AnalyticalTechnologies, inc. 

GAS CHROMATOGRAPHY RESULTS 

REAGENT BLANK 

TEST 

BLANK I.D. 

CLIENT 

PROJECT # 

PROJECT NAME 

: BTEX, MTBE (EPA 8020) 

: 121994 

: NM OIL CONSERVATION DIV. 

: (NONE) 

: LAGUNA GATUNA 

ATI I.D. 

MATRIX 

DATE EXTRACTED 

DATE ANALYZED 

: 412381 

: AQUEOUS 

: NA 

: 12/19/94 

DILUTION FACTOR : 1 

PARAMETER UNITS 

BENZENE 

TOLUENE 

ETHYLBENZENE 

TOTAL XYLENES 

METHYL-t-BUTYL ETHER 

UG/L 

UG/L 

UG/L 

UG/L 

UG/L 

<0.5 

<0.5 

<0.5 

<0.5 

<2.5 

SURROGATE: 

BROMOFLUOROBENZENE (%) 105 



AnalyficalTechnologies, Inc. 

GAS CHROMATOGRAPHY - QUALITY CONTROL 

MSMSD 

TEST : BTEX, MTBE (EPA 8020) 

MSMSD # : 41238501 ATI I.D • • • 412381 

CLIENT NM OIL CONSERVATION DIV. DATE EXTRACTED • 
• 
NA 

PROJECT # : (NONE) DATE ANALYZED : 12/22/94 

PROJECT NAME : LAGUNA GATUNA SAMPLE MATRIX : AQUEOUS 

REF.I.D. : 41238501 UNITS : UG/L 

SAMPLE CONC SPIKED % DUP DUP 
PARAMETER RESULT SPIKE SAMPLE REC SPIKE % REC RPD 
BENZENE 5.2 10 15 98 15 98 0 

TOLUENE <0.5 10 10 100 10 100 0 

ETHYLBENZENE <0.5 10 10 100 10 100 0 

TOTAL XYLENES <0.5 30 33 110 34 113 3 

METHYL-t-BUTYL ETHER 49 20 74 125 75 130 1 

(Spike Sample Result - Sample Result) 
% Recovery = X 100 

Spike Concentration 

(Sample Result - Duplicate Result) 
RPD (Relative Percent Difference) = X 100 

Average Result 
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STATE OF NEW MEXICO 0 
ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT 

OIL CONSERVATION DIVISION 

- i r 

BRUCE KING POST OFFICE BOX 208FJ 
STATE LAND OFFICE BUILDING 

SANTA FE. NEW MEXICO 87504 
15051 827-5800 

GOVERNOR 

ANITA LOCKWOOD 
CABINET SECRETARY 

May 9, 1994 

CERTIFIED MAIL 
RETURN RECEIPT NO. P-lll-334-100 

Mr. Larry C. Squires 
Laguna Gatuna, Inc. 
Box 2158 
Hobbs, New Mexico 88240 

RE: SITE CLOSURE AND BOND RELEASE 
LAGUNA GATUNA INC. DISPOSAL FACILITIES 

Dear Mr. Squires: 

The New Mexico O i l Conservation Division (OCD) i s i n receipt of 
Laguna Gatuna Inc.'s A p r i l 15, 1994 correspondence t i t l e d "LAGUNA 
GATUNA SALT WATER RECLMATION DISPOSAL BOND". This document 
requests the formal closure of Laguna Gatuna Inc.'s produced water 
disposal and former t r e a t i n g plant f a c i l i t i e s such that the bond 
required under OCD ru l e 711 can be released. 

This document states that the OCD advised you of the "necessary 
actions t o be taken i n order to comply with O i l Conservation 
Division rules" and that the conditions have been met. I t i s not 
clear t o the OCD what conditions you are r e f e r r i n g t o . On 
September 30, 1993, myself, Jerry Sexton, B i l l Olson and Bobby 
Myers of the OCD met with you to inspect the f a c i l i t i e s . At that 
time, the OCD informed you that under OCD Rule 711 a closure plan 
must be submitted t o the director for approval p r i o r t o release of 
the bond, that a l l tanks and equipment must be removed from the 
s i t e and that o i l was resurfacing from the unlined l i q u i d s p i t s 
which were b a c k f i l l e d . 

During the inspection, the OCD also sampled f l u i d s seeping from the 
area of the old t r e a t i n g plant's unlined l i q u i d waste p i t s i n t o the 
Laguna Gatuna Playa. The OCD expressed t h e i r concern that 
hydrocarbons may be present i n t h i s seep. Enclosed you w i l l f i n d 
copies of the results of the OCD's sampling of t h i s seep. These 
analyses show that hydrocarbons are present i n the seep from t h i s 
area. 



Mr Larry C. Squires 
May 9, 1994 
Page 2 

To date, the OCD has not received a closure plan for the f a c i l i t y 
nor have the other items discussed during the inspection been 
addressed. In order to expedite your request, please provide to 
the director for approval a closure plan for the f a c i l i t y as 
required under OCD Rule 711 (attached). The closure plan should 
address each of the following items as listed in Rule 711.A.11.: 

1. Removal or demolition of buildings. 

2. Removal of a l l tanks, vessels, equipment or hardware. 

3. Actions taken or actions necessary for containment and/or 
removal of fluids and chemicals. 

4. Removal of contaminated so i l s . 

5. Backfilling and grading of pits. 

6. Aquifer restoration ( i f necessary). 

7. Reclamation of the general f a c i l i t y . 

Submission of the above referenced information w i l l allow the OCD 
to continue a review of your request. I f you have any questions, 
please contact me at (505) 827-5812. 

Sincerely, 

Roger C. Anderson 
Bureau Chief 

xc: OCD Hobbs Office 



2|User 
Code # 

ORGANIC CHEMISTRY ANAL^jpAL REQUEST FORM 
SClEiNTIFIC LABORATORY DIVISION 

700 CAMINO DE SALUD N.E., ALBUQUERQUE, NM 87106 
Organic Chemistry Section • Telephone: (505) 841-2571 Request 

ID No. 

SLD No. |?IW3M551 C 

I 7 > 0 i 3 i 2 ! 0 | 
31 Request 

ID No.: 

111II Illl III 
064522-C 

6 I County? 

RacfliVad~/9 j $ j^^Z 
I ' (WfofT. Priority 

Code#: edlEID-SLD 
Coordinator) 

LUCIty: . 
rrvhhs 

JJState JjFacllfty 
Name: L-_x KS<s> & 

Al Sample t r _ , <r , ^ ^ 
Location: i<- i C\\ ̂  i ^ i <*\ I &\ a n \ O i Q-\ i -> i g i g i p I I I I I J I I I I I I 

igJCollected «-> . 
By: 1S>I\ 

Rrst 
iQ i I i S i e>r> 

ILialsl t . 
On: ^ 3 / ? Q At:| / {/ I ? |C? | hrs. 

Oate: (YY/MM/DD) 

Latitude 
Time: *« 

3:00 pm « ISOO hu. 
111Codes: 

I J . I I I 
Submitter 

I I ' l I I I I J L 
wss* 

13 Report 
To: D a v i d Ci. Boyer 

14 Phone #: 
(505) 827-5812 

Mann 

New Mexico O i l Conservation Div is ion 
P. n. Rn* ?nafl — - _ . 

City. SUM Zip 

Santa Fe, New Mexico 87504-2088 

12 

I , I. I 
(DOMMSS) 

Longitude ^DDDMMSS) 
2 Digit ID 

(If na«ded) 

15 Sampling Information: 
rf-Q

rrjrab 
Sampja Purposa: •-Composite 
- E&Gotnpi\m<*~ • - Row Proportioned 
/ Q - Check n . Equal Aliquot 

• - Monitoring p j . Sample Split w/Permittee 
•-Special • • Chain of Custody 

ICompotrt* 
J i iM Penod) 

-^Data: , Conductivity: umhos@ C, Temperature: 

1 8 i n . l d Notes/ 
1 — 1 Sample »: 

, Chlorine 
C, Residual: mg/l, Flow: 

171 Sample Source: 
•-Stream 
•-Lake 
•-Drain 
•-Pool 
•-WWTP 

•-Well; Depth: 
•-Spring 
•-Distribution 
Df#int-of-Errtry 

• t^Pther 
J9] Sample Type:^Water, D-SoiL D-Food, 
• -Wastewater, • - O t h e r _ 

20| Preservation: 
Q- NP No Preservation; Sample stored at room temperature 
• - P-tce Sample stored in an ice bath (Not Frozen) 
Q- P-TS Sample Preserved with Sodium Thiosulfate to remove chlorine residual 
• - P-HQ Sample Preserved with Hydrochloric Acid (2 drops/40 ml) 

J2r*»™ HgOa 

This form accompanies a single sample consisting of: 
_cX_- septum vial(s) (volume = HOr*ilft.eM 

- glass jugs (volume = ) 
- (volume = ) 

211 Analyses Requested: Please check the appropriate box(es) below to indicate the type of analytical screen(s) 
required. Whenever possible, list specific compounds suspected or required. 

Volatile Screens; 
TJ - (75^-Aliphatic Headspace (1-5 Carbons) 
3^754) Aromatic & Halogenated Purgeables (EPA 601 & 602) 
• - (765) Mass Spectrometer Purgeables (EPA 624) 
• - (766) SDWA Total Trihalomethanes (EPA 501.1) 
• - (774) SDWA VOCs I [8 Regulated +1 (EPA 502.2) 
• - (775) SDWA VOCs II [EDB & DBCP] (EPA 504) 

^ Other Specific Compounds or Classes; 
• - ( 
• - ( 
• - ( 

Remarks: 

Semivolatile Screens: 

• - (763) Acid Extractables 
- (751) Aliphatic Hydrocarbons 
- (755) Base/Neutral Extractables (EPA 625) 
- (756) Base/Neutral/Acid Extractables (EPA 8270) 
- (758) Herbicides, Chlorophenoxy Acid 
- (759) Herbicides, Triazines 
- (760) Organochlorine Pesticides 

3 * (761) Organophosphate Pesticides 
(767) Polychlorinated Biphenyls (PCB's) 

• - (764) Polynuclear Aromatic Hydrocarbons 
- (762) SDWA Pesticides & Herbicides 

SLD8912-OR Form New 12/89 This Form Will NOT Be Returned With Your Results. Please RETAIN A COPY! 



STATE OF NEW MEXICO D E P A R T M E N T OF HEALTH 

SCICTTTIFIC LABORATORY DiviiroN 
P.O. Box 4700 700 Camino de Salud, NE 

Albuquerque, NM 87196-4700 [505]-841-2500 
ORGANIC CHEMISTRY SECTION [505]-841-2570 

December 2, 1993 

Request 
ID No. 064522 

ANALYTICAL REPORT 
SLD Accession No. OR-93-2553 

Distribution 
( _ ) User 70320 

( • ) Submitter 260 

(S£) SLD Files 

To: Roger Anderson From: Organic Chemistry Section 
NM Oil Consv. Div. Scientific Laboratory Div. 
State Land Office Bldg. 700 Camino de Salud, NE 
P.O. Box 2088 Albuquerque, NM 87106 
Santa Fe, NM 87504-2088 

Re: A water, purgeable sample submitted to this laboratory on October 5, 1993 

DEMOGRAPHIC DATA 
COLLECTION LOCATION 

On: 30-Sep-93 By: Ols . . . Laguna Gatuna Seep 
At: 11:30 hrs. In/Near: Hobbs 

ANALYTICAL RESULTS: Aromatic & Halogenated Purgeable [EPA-601/2] Screen (754} 
Parameter Value Note MDL Units 

Benzene 190.00 1.00 ppb 
Isopropylbenzene 2.80 1.00 ppb 
Naphthalene 3.90 1.00 ppb 

See Laboratory Remarks f o r A d d i t i o n a l I n f o r m a t i o n 
Notations & Comments: 
MDL = Minimal Detectable Level. 

A = Approximate Value; N = None Detected above Detection Limit; P = Compound Present, but not quantified; 
T = Trace (<Detection Limit) ; V j z Compound Identity Not Confirmed. 

Evidentiary Seals: Not SealedfTf; Intact: N o f J , YesQ & Broken By: ^ Date: 

Laboratory Remarks: Confirmed by GC/MS 

This i s a re v i s e d r e p o r t . 

Twelve u n i d e n t i f i e d peaks were found i n the C3 s u b s t i t u t e d benzene 
region. 

VOLATILE ORGANICS ANALYSIS DATA SHEET 

Lab Name: NM SCIENTIFIC LABORATORY DIVISION Contract: N/A 
Lab Code: N/A Case No.: N/A SAS No. : N/A SDG No.: N/A 
Mat r i x : ( s o i l / w a t e r ) Water Lab Sample ID: OR-93-2553 
Sample w t / v o l : 5.0 (q/mL) mL SLD Batch No: 341 
Level: (low/med) Low Date Received: 10/05/93 
% Moisture: not dec. N/A dec. N/A Date Extracted: N/A 
E x t r a c t i o n : (SepF/Cont/Sonc) N/A Date Analyzed: 10/14/93 

(Continued on page 2.) 



ANALYTICAL REPORT 
SLD Accession No. OR-93-2553 
Continuation, Page 2 of 4 

GPC Cleanup: (Y/N) No pH: D i l u t i o n Factor: 1 
CONCENTRATION UNITS: 
(ug/L or ug/Kg) : uq/L 

This sample was analyzed f o r the following compounds 
using EPA Methods 601 & 602 

CAS NO. COMPOUND CONC. Q POL 
67-64-1 Acetone U 5.0 
71-43-2 Benzene 190.0 1.0 
108-86-1 Bromobenzene u 1.0 
74-97-5 Bromochloromethane u 1.0 
75-27-4 Bromod ichloromethane u 1.0 
75-25-2 Br onto form u 1.0 
78-93-3 2-Butanone (MEK) u 5.0 
104-51-8 " n-Butylbenzene u 1.0 
135-98-8 sec-Butylbenzene u 1.0 
98-06-6 tert-Butylbenzene u 1.0 
1634-04-4 t e r t - B u t y l methvl ether fMTBE) u 5.0 
56-23-5 Carbon t e t r a c h l o r i d e u 1.0 
108-90-7 Chlorobenzene u 1.0 
67-66-3 Chloroform u 1.0 
95-49-8 2-Chlorotoluene u 1.0 
106-43-4 4-Chlorotoluene u 1.0 
96-12-8 1.2-Dibromo-3-chloropropane u 1.0 
124-48-1 Dibromochloromethane u 1.0 
106-93-4 1.2-Dibromoethane u 1.0 
74-95-3 D ibromomethane u 1.0 
95-50-1 1.2-Dichlorobenzene u 1.0 
541-73-1 1,3-Dichlorobenzene u 1.0 
106-46-7 1.4-Dichlorobenzene u 1.0 
75-71-8 Dichlorodifluoromethane u 1.0 
75-34-3 1.1-Dichloroethane u 1.0 
107-06-2 1.2-Dichloroethane u 1.0 
75-35-4 1.1-Dichloroethene u 1.0 
156-59-4 cis-1.2-Dichloroethene u 1.0 
156-60-5 trans-1.2-Dichloroethene u 1.0 
78-87-5 1.2-Dichloropropane u 1.0 
142-28-9 1,3-Dichloropropane u 1.0 
590-20-7 2.2-Dichloropropane u 1.0 
563-58-6 1.1-Dichloropropene u 1.0 
1006-01-5 cis-1.3-Dichloropropene u 1.0 
1006-02-6 trans-1.3-Dichloropropene u 1.0 

(Continued on page 3.) 



lift: ANALYTICAL REPORT 
SLD Accession No. OR-93-2553 
Continuation, Page 3 of 4 

100-41-4 Ethylbenzene U 1.0 
87-68-3 Hexachlorobutadiene U 1.0 
98-82-8 Isopropylbenzene 2.8 1.0 
99-87-6 4 -1 s oor or>y 1toluene u 1.0 
75-09-2 Methylene c h l o r i d e u 1.0 
90-12-0 1-Methylnaphthalene u 1.0 
91-57-6 2-Methylnaphthalene u 1.0 
91-20-3 Naphthalene 3.9 1.0 
103-65-1 n-Propylbenzene u 1.0 
100-42-5 Styrene u 1.0 
630-20-6 1.1.1.2-Tetrachloroethane u 1.0 
79-34-5 1.1.2.2-Tetrachloroethane u 1.0 
127-18-4 Tetrachloroethene u 1.0 
109-99-9 Tetrahvdrofuran (THF) u 5.0 
108-88-3 Toluene u 1.0 
87-61-5 1.2.3-Trichlorobenzene u 1.0 
120-82-1 1.2.4-Trichlorobenzene u 1.0 
71-55-6 1.1,1-Trichloroethane u 1.0 
79-00-5 1.1.2-Trichloroethane u 1.0 
79-01-6 Trichloroethene u 1.0 
75-69-4 T r i c h l o r o fluoromethane u 1.0 
96-18-4 1.2.3-Trichloropropane u 1.0 
95-63-6 1.2.4-Trimethvlbenzene u 1.0 
108-67-8 1.3.5-Trimethylbenzene u 1.0 
75-01-4 V i n y l c h l o r i d e u 1.0 
95-47-6 o-Xylene u 1.0 
N/A p- & m-Xvlene u 1.0 

Several other compounds were detected i n the C-3 substituted benzene 
region at about 1 ug/L, but they were not i d e n t i f i e d . 

* CONC = CONCENTRAION DETERMINED 
PQL = Practical Quantitation Limit (Approximately 10 times MDL) 

* Q = Qu a l i f i e r Definitions: 
B - Indicates compound was detected i n the Lab Blank as wel l 

as i n the sample. 
D - Indicates value taken from a secondary (diluted) sample analysis. 
E - Indicates compound concentration exceeded the range of the 

standard curve. 
J - Indicates an estimated value f o r t e n t a t i v e l y i d e n t i f i e d compounds, 

or f o r compounds detected and i d e n t i f i e d but present at a 
concentration less than the quantitation l i m i t . 

(Continued on page 4.) 



ANALYTICAL REPORT 
SLD Accession No. OR-93-2553 
Continuation, Page 4 of 4 

N - Indicates that more than one peak was used f o r quantitation. 
U - Indicates compound was analyzed f o r , but not detected above the 

concentration l i s t e d (Quantitation L i m i t ) . 

METHOD BLANK: A laboratory method blank was analyzed along with 
t h i s sample t o assure the absence of i n t e r f e r i n g contaminants 
from lab reagents, instruments, or the general laboratory 
environment. Unless l i s t e d below, no contaminants were detected 
i n t h i s blank above the reported detection l i m i t . 

COMPOUND DETECTED CONCENTRATION (PPB) 
No Compounds Detected 

SURROGATE RECOVERIES: 
SURROGATE CONCENTRATION % RECOVERY 

Bromofluorobenzene 25.0 ppb 105.0 
2-Bromo-l-chloropropane 25.0 ppb 110.0 

SPIKE RECOVERY: The % recoveries f o r compounds i n the batch 
spike were from 80% to 120% with the exception of the compounds 
l i s t e d below: 
COMPOUND CONCENTRATION % RECOVERY 

No exceptions , . ppb 

QUALITY CONTROL SUMMARY FOR VOLATILES SCREEN 

Analyst: Reviewed By: 
Richard F. Meyerhein 11/05/93 
Supervisor, Organic Chemistry Section Analyst, Organic Chemistry 



STATE OF NEW MEXICO 
7 • SCMNTIFIC LABORATORY DIVI9WN 

P.O. Box 4700 700 Camino de Salud, 
Albuquerque, NM 87196-4700 [505]-841-2500 

WATER CHEMISTRY SECTION [505]-841-2555 

DEPARTMENT OF HEALTH 

NE 

February 18, 1994 

Request 
ID No. 064520 

ANALYTICAL REPORT g 
SLD Accession No. WC-93-5970 S 

Distribution 
QUser 70320 

Submitter 260 
(x) SLD Files 

To: David Boyer 
NM Oil Consv. Div. 
State Land Office Bldg. 
P.O. Box 2088 
Santa Fe, NM 87504-2088 

From: Water Chemistry Section 
Scientific Laboratory Div. 
700 Camino de Salud, NE 
Albuquerque, NM 87106 

A-water,Nonpres/No sample submitted to this laboratory on October 5, 1993 

DEMOGRAPHIC DATA 
COLLECTION LOCATION 

On: 30-Sep-93 
At: 11:30 hrs. 

By: Ols . . 
In/Near: Hobbs 

Laguna Gartuna Seep 

ANALYTICAL RESULTS 

Analysis 
calcium 
magnesium 
potassium 
sodium 
a l k a l i n i t y 
bicarbonate 
carbonate 
chloride 
sulfate 
t o t a l diss resid 

Value 
1530 .00 
1640.00 
1000.00 

20650.00 
293.00 
358.00 

0.00 
34000.00 

5900.00 
75490.00 

D. Lmt. Units 
mG/L 
mG/L 
mG/L 
mG/L 
mG/L 
mG/L 
mG/L 
mG/L 
mG/L 
mG/L 

Reviewed By 
A. Finney 02/15/94 

Supervisor, Water Chemistry Section 

RECEIVED 
14 1994 

OIL CONSERVAi. A 
SANTA FE 



A p r i l 15, 1994 

Oil Conservation Division 
Post Office Box 2088 
Santa Fe, New Mexico 87504-2088 

Attention: Mr. Roger Anderson 

Re: Laguna Gatuna Salt Water 
Reclmation Disposal Bond 

Gentlemen: 

In regard to your recent inspection tour of Laguna's 
f a c i l i t y and your advising me of the necessary actions to 
be taken i n order to comply with the Oil Conservation Division 
rules, please be advised that a l l of these conditions have 
now been met and we request an inspection i n order that the 
bond can be released. 

Best personal regards. 

Very t r u l y yours 

cc: Mr. Jerry Sexton 



BRUCE KING 
GOVERNOR 

State of New Mexico 

ENVIRONMENT DEPARTMENT 
JUDITH M. ESPINOSA 

SECRETARY 

RON CURRY 
DEPUTY SECRET A RY 

ion 

MEMORANDUM 

To: Members of the Water Quality Control Commission 

Fr.: Glenn Saums, NMED Point Source Regulation Sect 

Subj.: Laguna Gatuna Inc. v. USEPA 

Date: July 21, 1993 

As promised by Kathleen Sisneros, attached is a copy of the subject lawsuit 
mentioned in the July 20, 1993 WQCC meeting. 

I f you have any questions, please contact me at 827-2827. 

Attachment 

cc: w/o attachment 
Kathleen M. Sisneros, Director NMED W&WMD 

==[DRUG FREE== 

IIH 
Harold Runnels Building • 1190 St. Francis Drive • P.O. Box 26110 • Santa Fe, New Mexico 87502 

(505) 827-2850 FAX (505) 827-2836 



^Lxiiteb jSforks JBtstrict (Eauri 
DISTRICT OF Nyt fexyo 

LAGUNA GATUNA, INC., 
-a New Mexico corporation, 

Plaint i f f , 

V. 

SUMMONS IN A CIVIL ACTION 

CASS NUMBER: 

CAROL, M. BROWNER, AcJministrator of the 
Ehvironaental Protection Agency; JOE D 
WINKLE, 
the Envircrmer 
ENVTJOT1ENIAL PROTECTION 

nentai trocection Agency; jot D. ^ 
Acting Director of Region VI*>£-T- ?T A O A'T • ^ 

Lronrjental Agency; and the V/ JL V -

Defendants. 

TO'. I * * " * * and w v n t 0< D*I«»«*»II 

Joe D. Winkle 
Acting Regional Administrator 
Region VI of the Emdroncental Protection Agency 
1̂ 45 Ross Ave. 
Dailas, TX 75202 

YOU ARE HEREBY SUMMONED and resuired io file with the Clerk of this Court and serve upon 

PUUNTtPF-S ATTORNEY pr*, *~t, 

William Perrv Pendley 
Todd S. Welch 
MOUNTAIN STATES LEGAL POTJAXION 
1660 Lincoln St., Suite 2300 
Denver, CO 80264 

J.W. Neal 
i.w\ Neal, P.C. 
P.O. Box 278 
Hobbs, Ml 88240 

an answer to the complaint which is herewith served upon you, within sixty (60) d a y s a j t e r s e r V j c e 0 f 
this summons upon you, exciusiv.j of the day of service. If you fail to do so, judgment by default wiil be taken 
against you for the relief demandeo in the complaint. 

OATE 



IN THE UNITED STATES DISTaiCT-COURT 

FOR THE Disraicr'AopbNbf.MEXICO 

LAGUNA GATUNA, INC., 
A New Mexico Corporation, 

Plaintiff, 

vs 

CAROL M. EROWNER, Administrate T T 

of the Environmental Protec-aibnf V 
Agency, JOE D. WINKLE, Acting' } 

Regional Administrator, Region VI 
of the Environmental Protection 
Agency, and the ENVIRONMENTAL 
PROTECTION AGENCY, 

Civil^Action No: 

- / » > 

Defendants. 

COMPLAINT AND JURY DEMAND 

PARTIES 

1. Plaintiff Laguna Gatuna, Inc. (Plaintiff Gatuna) i s a 

corporation, organized and existing under the laws of the State 

of New Mexico and i s currently in good standing. Plaintiff 

Gatuna's principle place of business is in Hobbs, Lea County, New 

Mexico. Plaintiff Gatuna holds an ownership interest in 400 

acres of rsal property located in Sections 17 & 18, Range 32 

East, Township 20 South, Lea County, New Mexico. 

2. Defendant Carol M. Browner is the Administrator for the 

Z.-vironir.ental protection Agency (EPA) and i s sued in her o f f i c i a l 

capacity. 

3. Defendant Joe D. Winkle i s Acting Regional 

Administrator for Region VI of the EPA and i s sued in his 

o f f i c i a l capacity. The State of New Mexico i s located in EPA 

Region VI. 
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4. The Environmental Protection Agency is an independent 

agency of the United States cf America charged with the duty to 

enforce laws protecting the environment. 

JURISDICTION AND VENUE 

5. Jurisdiction i s proper in this Court pursuant to 28 

U.S.C. § 1331. 

6. Venue i s proper in the United States District Court for 

the District of New Mexico pursuant to 28 U.S.C. § 1391(e)(3), in 

that the real property which is involved in tnis action i s 

located in the State of New Mexico. 

FACTS 

7. Plaintiff Gatuna is in the business of disposing of o i l 

field production waters produced in the area around Laguna Gatuna 

(Laguna). Plaintiff Gatuna has constructed the necessary 

f a c i l i t i e s to operate i t s business at Laguna Gatuna. Plaintiff 

Gatuna has invested $1,000,000.00 in the construction of said 

f a c i l i t i e s . 

8. Laguna Gatuna is a "sinkhole" located in sections 7, 

17, 13, and 19 of Township 20 South, Range 33 East N.M.P.M., Lea 

County, New Mexico. No streams empty into Laguna Gatuna; no 

streams drain out of Laguna Gatuna; and there are no surface or 

groundwater connections between Laguna Gatuna and any other water 

body. Laguna Gatuna consists of approximately 398 acres, of 

which a portion i s owned by the Federal Government and managed by 

the Bureau of Land Management (BLM). Another portion i s owned by 



che State of New Mexico. The remainder is owned or held with 

sufficient legal interest by Plaintiff Gatuna. 

S. The land owned by the Federal Government and managed by 

the BLM is legally described as follows: 

Sh of the SE\ of Section 7; W-j of the NWH of the NWH, 
sw;; of the NW-

1;, and NŴ  of the SŴ  of Section 17, NE>, 
and N1^ of the SEH of Section 18, N̂  of the NE>, of the 
NE5; of Section 19, and that part cf the Sh of the KZh 
cf the NE>, of Section 19, lying North of U.S. Highway 
62-180, Township 20 South, Range 33 East N.M.P.M., Lea 
County, New Mexico. 

10. The land owned cr held with sufficient legal interest 

by Plaintiff Gatuna is legally described as follows: 

SW=>. cf the SWH of Section 17; S\ of the S E \ , SŴ;, Z\ of. 
the NWJj, and the SW*j of the NWH of Section 18, Township 
20 South, Range 33 East N.M.P.M., Lea County, New 
Mexico. 

11. The land leased by Plaintiff Gatuna from the State of 

New Mexico for the purpose of disposing of o i l f i e l d brine i s 

legally described as follows: 

That portion of the NŴ  of the NE* and Nli of the SE* of 
Section 18, N% of the NE* of the NE* of Section 13, and 
that part of the Sxs of the NE* of the NE* of Section 
19, lying North of U.S. Highway 62-180, Township 20 
south, Range 3 3 East N.M.P.M., Lea County, New Mexico. 

12. The nearest stream to Laguna Gatuna i s the Pecos River, 

located approximately 40 miles away. 

13. In 1969, Pollution Control Inc., the predecessor 

company of Plaintiff Gatuna, obtained a permit from the BLM and a 

business lease from the State of New Mexico to dispose of brine 

water produced during o i l extraction a c t i v i t i e s . In 1979, the 

BLM permit was reissued for a thirty (30; year period. In ".988 

the permit and leases were transfered to Plaintiff Gatuna and 

3 



P l a i n t i f f Gatuna owned and operated same u n t i l they were canceled 

by the BLM, as hereinafter stated. 

14- i n 1987, P l a i n t i f f Gatuna's predecessor in intere s t , 

Snyder Ranches, Inc., approached the EPA and requested a r u l i n g 

concerning whether Laguna Gatuna was "waters cf the United 

States" and, therefore, subject to the provisions of the Clean 

Water Act 33 U.S.C. §1311 et sea. On or about August 13, 1937, 

EPA sent a l e t t e r to P l a i n t i f f Gatuna indicating that Laguna 

Gatuna was not "waters cf the United States" and disposal was 

allowed without a permit. 

15. P l a i n t i f f Gatuna alleges upon information and b e l i e f 

that i n the spring of 1991, the United States Fish and W i l d l i f e 

Service (FWS) stated ir. a l e t t e r that birds might use Laguna 

Gatuna. 

16. P l a i n t i f f Gatuna alleges upon information and b e l i e f 

that based on the information from the FWS, the EPA indicated 

Laguna Gatuna may be "waters of the United States" 3 3 U.S.C. § 

1362(8) and subject to the Clean Water Act. P l a i n t i f f Gatuna 

contacted the EPA, Region VI, and requested a meeting to provide 

information on the status of Laguna Gatuna as waters of the 

United States. At the meeting EPA indicated i t was necessary to 

make additional studies to ascertain the status of Laguna Gatuna. 

P l a i n t i f f Gatuna alleges on information and b e l i e f that the 

promised studies were never completed.- - -----

17. After the meeting, FWS and EPA, i n the course of 

studying a l l of the playa lakes i n New Mexico, discovered dead 
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birds i n the v i c i n i t y cf Laguna Gatuna and without further study 

or discussion ordered P l a i n t i f f Gatuna to cease operations. 

13. In May of 1992, EPA sent to P l a i n t i f f Gatuna an 

Administrative Order requiring P l a i n t i f f Gatuna t o cease a l l 

operations involving the disposal cf production waters at Laguna 

Gatuna or face the p o s s i b i l i t y of criminal or c i v i l penalties 

pursuant to the Clean Water Act. 

19. As a r e s u l t of the Administrative Order, P l a i n t i f f 

Gatuna contacted EPA, Region VI, to present evidence clearly 

refuting that Laguna Gatuna was "waters of the United States" 

subject to the Clean Water Act. 

20. During the course of the meeting, P l a i n t i f f Gatuna 

showed EPA that: 

a. 1992 was an abnormally wet year with r a i n i n the Hobbs 

area being more than 200% of normal; 

b. surveys i n the spring of 1991 showed no sign that 

Laguna Gatuna was being used by any w i l d l i f e , migratory 

or otherwise; 

c. that the dead birds found at Laguna Gatuna i n the 

spring of 1992 died of " s a l t poisoning" according to 

the autopsy; 

d. an independent water analysis conducted i n June of 1992 

showed the water cf Laguna Gatuna to have 263,000 mg/l 

•• of• sodium chloride and a natural spring flowing i n t o 

Laguna Gatuna had 251,000 mg/l of sodium chloride; 
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e. the produced water P l a i n t i f f Gatuna was placing i n 

Laguna Gatuna had only 25,000 mg/l of sodium chloride 

and, therefore, was doing more to prevent the s a l t 

poisoning of the birds than i t was to cause i t ; 

f. birds do not nest or feed on or rear Laguna Gatuna; 

c. Laguna Gatuna, under normal circumstances, is dry; 

h. Laguna Gatuna has no shelter or food source for 

migratory birds; and 

i. the presence cf water fowl i n the spring of 1992 was an 

aberration not l i k e l y to reoccur under normal 

circumstances. 

21. Pursuant to the criminal penalty provisions of the 

Clean Water Act, a person "who w i l l f u l l y or negligently violates 

[the CWA] . . . shall be punished by a fine . . . or imprisonment 

. . . or by both." 33 U.S.C. § 1319(c)(1). 

22. pursuant to the c i v i l penalty provisions cf the Clean 

Water Act, any person "who violates [the CWA] . . . or violates 

any order issued by the Administrator . . . sha l l be subject to a 

c i v i l penalty not to exceed $25,000 per day . . . ." 33 U.S.C. § 

1319(d). 

23. Subsequently, the BLM revoked the permit previously 

held by P l a i n t i f f Gatuna and P l a i n t i f f Gatuna i s now out of 

business as a resu l t cf the decision of the EPA and the BLM. 

24. The issuance cf the Administrative Order i s f i n a l 

agency action and t h i s matter is ripe for j u d i c i a l review 

pursuant tc the Administrative Procedure Act (APA) 5 U.S.C. §706 
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et see, and because of the due process claims under the United 

States Constitution. 

COUNT I 

DECLARATORY JUDGMENT AS TO 
CLEAN WATER ACT JURISDICTION 

25. P l a i n t i f f Gatuna realleges and incorporates by 

reference herein each and every allegation contained i n 

paragraphs 1 through 21 of i t s complaint. 

26. Section 301 of the Clean Water Act, 33 U.S.C. § 1311, 

provides that the discharge of any "pollutant" into "navigable 

waters" i s unlawful unless authorized by a permit. The Clean 

Water Act defines "navigable waters" as the "waters of the United 

States, including the t e r r i t o r i a l seas." 33 U.S.C. § 1362(8). 

27. The EFA has promulgated certain regulations, which 

purport to "define" "waters of the United States." Pursuant t o 

40 C.F.R. § 230.3(s) "waters of the United States" are defined to 

include: 

a i l waters which are currently used or were used i n the 
past, cr may be susceptible to use i n in t e r s t a t e or 
foreign commerce; a l l . . . playa lakes . . . the use, 
degradation or destruction of which could a f f e c t 
i n t e r s t a t e or foreign commerce including . . . waters 
which are or could be used by interstate or foreign 
travelers f c r recreational or other purposes . . . '.and 
waters] which are used or could be used fo r i n d u s t r i a l 
purposes by industries i n int e r s t a t e commerce." 

28. As a result of the regulations, the United States 

Government, through the EPA, has asserted Clean Water Act 

j u r i s d i c t i o n over the property owned by P l a i n t i f f Gatuna and the 

property managed by the BLM for which P l a i n t i f f Gatuna has a 

permit. 
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29. The property owned by Plaintiff Gatuna and the property 

owned by the BLM for which Plaintiff Gatuna holds a pennit 

contain no "waters of the United States" subject to the 

regulations of the Clean Water Act. 

30. The EPA regulations provide that the only 

administrative process which would allow Plaintiff Gatuna to 

challenge the decision cf the EPA that Laguna Gatuna i s "waters 

of the United States" i s i f Plaintiff Gatuna violates the cease 

and desist crder and subjects i t s e l f to the criminal and c i v i l 

penalties authorized by the Clean Water Act which amount to the 

possibility of going to j a i l or $25,000 per day as a c i v i l 

penalty. 

31. Additionally, the United States Government and the EPA 

are precluded from asserting Clean Water Act jurisdiction over 

the property of Plaintiff Gatuna and the BLM property for which 

Plaintiff Gatuna holds a permit for one or more of the following 

reasons: 

a. The EPA's purported "interpretation" and/or 

"construction" of "waters of the United States" as 

applied to Plaintiff Gatuna's property exceeds the 

scope of the EPA's statutory authority; 

b. As applied, the EPA's purported "interpretation" and/or 

"construction" of "waters of the United States" would 

exceed Congress' power to regulate interstate commerce 

under Article 1, Section 8 of the United States 

Constitution; 
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c. The EPA's actions in expanding, and in effect amending, 

"waters of the United States" under the guise of 

purported "interpretation" and/or "construction" of 

"waters of the United states" constitutes rulemaking 

and as such is invalid because the rulemaking was and 

is being carried out in violation of the public notice 

and comment provisions of the Administrative Procedures 

Act, 5 U.S.C. § 553; and 

d. The Government's assertion cf Clean Water Act 

jurisdiction as applied violates Plaintiff Gatuna's 

rights of due process and equal protection under the 

law. 

32. Gatuna has suffered irreparable harm as a result of the 

decision by the EPA. I f the declaratory judgment sought herein 

is not granted, Plaintiff Gatuna wi l l continue to suffer 

irreparable harm in that: 

a. Plaintiff Gatuna will be forced to choose between 

exercising i t s rights to use i t s private property and 

"violating" the Clean Water Act; 

b. BLM has revoked the permit held by Plaintiff Gatuna as 

a result of the decision made by the EPA that Laguna 

Gatuna i s "waters of the United States;" 

c. I f Plaintiff Gatuna does continue i t s permitted 

operation, the government w i l l accuse Plaintiff Gatuna 

of being a "flagrant and multiple violator;" 
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d. Plaintiff Gatuna has been and continues to be harmed, 

i f not destroyed, by the "impending charges" threatened 

explicitly and implicitly in the EPA's cease and desist 

order, in that Plaintiff Gatuna's business reputation 

has been diminished; 

e. Plaintiff Gatuna may be subjected to criminal l i a b i l i t y 

even though the question as to whether Laguna Gatuna is 

"waters of the United States" has not been established 

and i s based on reasonable differences of opinion; and 

f. Plaintiff Gatuna's credit relationship with lenders has 

been impaired. 

33. A declaration as to the rights and other legal 

relations with respect to the property owned by Plaintiff Gatuna 

and the ability of the United States Government and the EPA to 

assert Clean Water Act jurisdiction over this property i s 

required. 

34. Plaintiff Gatuna is entitled to a plenary t r i a l on the 

merits before this Court on the issue of whether the United 

States Government has Clean Water Act jurisdiction over Laguna 

Gatuna. 

COUNT I I 

PROCEDURAL DUE PROCESS VIOLATION 
(Taking of a liberty interest) 

35. Plaintiff Gatuna realleges and incorporates by 

reference herein each and every allegation contained in 

paragraphs 1 through 21 of i t s complaint. 
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36. Procedures implemented by the EPA do not allow 

Plaintiff Gatuna the opportunity to challenge, before an unbiased 

decision maker, that Laguna Gatuna i s "waters of the United 

States," unless Plaintiff Gatuna i s willing to violate the "cease 

and desist order" and subject i t s e l f and i t s employees, 

directors, officers and representatives to possible c i v i l and 

criminal penalties of the Clean Water Act. 

37. Plaintiff Gatuna has a constitutional liberty interest 

in i t s ability to contract and to engage in the business of 

disposing of production waters within the bounds established by 

the law. 

33. Since the actions of the EPA affect the above described 

liberty interest of Plaintiff Gatuna, Plaintiff Gatuna i s 

guaranteed the right to a procedure to determine the factual 

basis and legality of the decision of the EPA to declare Laguna 

Gatuna "waters of the United States." 

39. Whether Laguna Gatuna i s "waters of the United States" 

is a factual dispute in need of resolution. 

40. The actions of the EPA deprive Plaintiff Gatuna of 

constitutional liberties without due process of law as guaranteed 

by the Fifth Amendment and, as such, are unconstitutional 

actions. 
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COUNT I I I 

PROCEDURAL DUE PROCESS VIOLATION 
(Taking of a property interest) 

41. Plaintiff Gatuna realleges and incorporates by 

reference herein each and every allegation contained in 

paragraphs 1 through 21 of i t s complaint. 

42. EPA i s an independent agency of the United States. The 

actions of the EPA in declaring Laguna Gatuna "waters of the 

United States" are state actions, subject to the due process 

protections of the Fifth Amendment to the United States 

Constitution. 

43. The actions of the EPA in declaring Laguna Gatuna 

"waters of the United States" deprives Plaintiff Gatuna of a 

property right without due process as guaranteed by the Fifth 

Amendment to the United States Constitution. 

44. Whether Laguna Gatuna i s "waters of the United States" 

i s a factual dispute in need of resolution. 

45. Actions of the EPA in depriving Plaintiff Gatuna of a 

constitutionally protected property right without due process i s 

unconstitutional state action. 

COUNT IV 

SUBSTANTIVE DUE PROCESS VIOLATION 
(Violation of constitutional equal protection guarantees) 

46. Plaintiff Gatuna realleges and incorporates by 

reference herein each and every allegation contained in 

paragraphs l through 21 of i t s complaint. 
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47. The Clean Water Act and i t s implementing regulations 

are an arb i t r a r y and invidious use of government power i n that 

P l a i n t i f f Gatuna has no opportunity to challenge the decision 

without subjecting i t s e l f to the c i v i l and criminal penalties of 

the Claan Water Act and as such is an unconstitutional exercise 

of authority. 

PRAYER FOR RELIEF 

WHEREFORE, P l a i n t i f f Gatuna respectfully requests: 

1. An Order of Declaratory Judgment declaring that Laguna 

Gatuna, as described above, i s not "navigable water," i s net 

"water of the United States," and i s not i n any way subject t o 

j u r i s d i c t i o n under the Clean Water Act by the United states 

Government, including the Army Corps of Engineers and the EPA? 

2. An order declaring that EPA must provide due process 

before c o n s t i t u t i o n a l l y guaranteed l i b e r t y and property interests 

are taken; 

3. An order declaring that the actions of EPA are an 

unconstitutional exercise of authority; 

4. P l a i n t i f f Gatuna's costs and attorneys' fees incurred 

i n bring t h i s action; and 

5. Such other and further r e l i e f as to the court seems 

just, and equitable i n the premises. 

JURY DEMAND 

PLAINTIFF GATUNA DEMANDS A TRIAL BY JURY OF ANY AND ALL 

ISSUES IN THIS ACTION TRIABLE OF RIGHT BY A JURY. 
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WILLIAM PERRY PENDLEY 
TODD S. WELCH 
MOUNTAIN STATES LEGAL FOUNDATION 
1660 Lincoln Street 
Suite 2300 
Denver, Colorado 80254 
(303) 861-0244 

AND 
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STATE OF NEW MEXICO 

ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT 

OIL CONSERVATION DIVISION 

ir 
MEMORANDUM 

BRUCE KING POST OFFICE BOX 2088 
STATE LAND OFFICE BUILDING 

SANTA FE. NEW MEXICO 87504 
(5051 827-5800 

GOVERNOR 

ANITA LOCKWOOD 
CABINET SECRETARY 

TO: 

FROM: 

SUBJECT: DOCUMENTATION REQUIRED FOR ACCEPTANCE OF WASTE 

DATE: APRIL 2, 1993 

The Oil Conservation Division (OCD) has issued a number of Rule 711 permits for commercial 
surface disposal facilities which allow the facilities to accept certain types of wastes. The OCD 
has not previously listed the documentation that should accompany all waste accepted at these 
facilities. Attached is a list of the documentation to accompany any waste accepted by an OCD-
permitted commercial disposal facility. Listed are the certifications and tests required for the 
various classifications of waste. Also attached is a list of the oil and gas wastes exempted from 
EPA "hazardous waste" classification. 

This documentation provides protection from hazardous waste regulations for the waste 
generator, transporter and disposal facility and facilitates OCD oversight. Please note that 
certain types of non-oilfield wastes can also be accepted by a disposal facility under its OCD 
Rule 711 permit. The OCD is currently in the process of developing an information form to 
accompany each load of waste received at a disposal facility. Until that form is finalized, each 
facility may develop and use its own forms and shall retain these records at the facility. 

If you have any questions regarding the technical aspects of the documentation needed, please 
call Roger Anderson at 505/827-5812. 



EPA WASTE CLASSIFICATION 
O A f r EXPLORATION AND PRODUCTION WASTES* 

OU and Natural Gas Exploration and Production Materials and Wastes 
Exempted by EPA from Consideration as "Hazardous Wastes" (provided 
non-exempt waste which is or may be "hazardous" has not been added): 

Produced water; 
Drilling fluids; 
Drill cuttings; 
Rigwash; 
Drilling fluids and cuttings from 
offshore operations disposed of 
onshore; 
Geothermal production fluids; 
Hydrogen sulfide abatement 
wastes from geothermal energy 
production; 
WeU completion, treatment, and 
stimulation fluids; 
Basic sediment and water and 
other tank bottoms from storage 
facilities that hold product and 
exempt waste; 
Accumulated materials such as 
hydrocarbons, solids, sand, and 
emulsion from production 
separators, fluid treating vessels, 
and production impoundments; 
Pit sludges and contaminated 
bottoms from storage or disposal 
of exempt wastes; 
Workover wastes; 
Gas plant dehydration wastes, 
including glycol-based 
compounds, glycol filters, filter 
media, backwash,, and molecular 
sieves; 
Gas plant sweetening wastes for 
sulfur removal, indudmg amines, 
amine filters, amine filter media, 
backwash, precipitated amine 
sludge, iron sponge, and hydrogen 
sulfide scrubber liquid and sludge; 
Cooling tower blowdown; 

. Spent filters, filter media, and 
backwash (assuming the filter 
itself is not hazardous and the 
residue in it is from an exempt 
waste steam); 

. Packing fluids; 

. Produced sand; 

. Pipe scale, hydrocarbon solids, 
hydrates, and other deposits 
removed from piping and 
equipment prior to transportation; 

. Hydrocarbon-bearing soil; 

. Pigging wastes from gathering 
lines; 

. Wastes from subsurface gas 
storage and retrieval, except for 
nonexempt wastes listed below; 

. Constituents removed from 
produced water before it is 
injected or otherwise disposed of; 

. Liquid hydrocarbons removed 
from the production stream but 
not from oil refining; 

. Gases from the production stream, 
such as hydrogen sulfide and 
carbon dioxide, and volatilized 
hydrocarbons; 

. Materials ejected from a 
producing well during the process 
known as blowdown; 

. Waste crude oil from primary 
field operations and production; 

. Light organics volatilized from 
exempt wastes in reserve pits or 
impoundments or production 
equipment; 

. Liquid and solid wastes generated 
by crude oil and crude tank 
bottom reclaimers**9. 

Materials and Wastes Not 
Exempted (may be a "hazardous 
waste" if tests or EPA listing 
define as "hazardous") ••: 

Unused fracturing fluids or acids: 
Gas plant cooling tower cleaning 
wastes; 
Painting wastes; 
Oil and gas service company 
wastes, such as empty drums, 
drum rinsate, vacuum truck 
rinsate, sandblast media, painting 
wastes, spent solvents, spilled 
chemicals, and waste acids; 
Vacuum truck and drum rinsate 
from trucks and drums 
transporting or containing non-
exempt waste; 
Refinery wastes; ; 
Liquid and solid wastes generated 
by refined oil and product tank 
bottom reclaimers***; 
Used equipment lubrication oils: 
Waste compressor oil, filters, and 
blowdown; 
Used hydraulic fluids; 
Waste solvents; 
Waste in transportation pipeline-
related pits; 
Caustic or acid cleaners; 
Boiler cleaning wastes; 
Boiler refractory bricks; 
Boiler scrubber fluids, sludges, 
and ash; 
Incinerator ash; 
Laboratory wastes; 
Sanitary wastes; 
Pesticide wastes; 
Radioactive tracer wastes; 
Drums, insulation, and 
miscellaneous solids. 

Source: Federal Register, Wednesday, July 6. 198S, p.25,446 - 25,459. 
See important note on 1990 disposal restrictions for non-exempt waste on reverse. 
See reverse side for explanation of oil aod tank bottom reclaimer listings. 

(rev. NMOCD 9/91) 



NOTES: 

1. As of September 25, 1990, any facility disposing of 1.1 tons or more of non-exempt waste per month 
with benzene as a constituent (e.g. oily liquid or solids, or aromatic wastes) is disposing of hazardous 
waste if, after testing, benzene levels of liquids, and of liquid leachate from solids are above 0.5 
milligrams per liter (equivalent to 500 parts per billion). Benzene is a naturally occurring constituent 
of crude oil and refined product (especially gasoline), and is also used as a cleaning solvent. (Other 
types of solvents and chemicals have been subject to hazardous waste rules for several years.) 

As of March 29, 1991, facilities disposing of between 0.11 and 1.1 tons of non-exempt waste per 
month became subject to the same rules. Regulation of such facilities is the responsibility of either 
the US Environmental Protection Agency or the New Mexico Environment Department (dependent 
on jurisdiction transfer from USEPA). 

The blowing OCD regulated facilities, especially, nav be subject to hazardous waste rules for 
disposal of wastes iid contaminated soils contaiiur.. jenzene: 

- Oil and gas service companies having wastes such as vacuum truck, tanx, and drum riiwe 
from trucks, tanks and drums transporting or containing non-exempt waste. 

- Crude oil treating plants and crude tank bottom reclaimers using benzene solvent, or liquids 
containing benzene as cleaning solutions. -

- Transportation pipelines and mainline compressor stations generating waste, including waste 
deposited in transportation pipeline-related pits. 

Source: Federal Register, Thursday, March 29, 1990, p. 11,798 - 11,877. 

2. In April, 1991, EPA clarified the status of oil and tank bottom reclamation facilities: 

A. Those wastes that are derived from the processing by reclaimers of only exempt wastes from 
primary oil and gas field operations are also exempt from the hazardous waste requirements. 
For example, wastes generated from the process of recovering crude oil from tank bottoms 
are exempt because the crude storage tanks are exempt. 

B. Those reclaimer wastes derived from non-exempt wastes (eg. reclamation of used motor oil, 
refined product tank bottoms), or that otherwise contain material which are not uniquely 
associated with or intrinsic to primary exploration and production field operations would not 
be exempt. An example of such non-exempt wastes would be waste solvent generated from 
the solvent cleaning of tank trucks that are used to transport oil field tank bottoms. The use 
of solvent is neither unique nor intrinsic to the production of crude oil. 

Source: EPA Office of Solid Waste and Emergency Response letter opinion dated April 2, 1991, 
signed by Don R. Cla* Assistant Administrator. 



STATE OF NEW MEXICO 

ENERGY, MINERALS AND NATURAL RESOURCES DEPAf̂ NT ^ D I V f S i 0 N 

OIL CONSERVATION DIVISION 
HOBBS DISTRICT OFFICE '93 P)fM fill 9 19 

BRUCE KING 
GOVERNOR 

February 10, 1993 

POST OFFICE BOX 1980 
HOBBS, NEW MEXICO 88241-1980 

(505)393-6161 

Mr. L a r r y Squires 
Snyder Ranches 
P.O. Box 726 
Lovington, NM 88260 

RE: PITS AT LAGUNA GATUNA 

Dear Mr. Squires: 

The Hobbs O i l Conservation D i v i s i o n (OCD) D i s t r i c t d i d witness the 
work done on the covering of the p i t s at Laguna Gatuna. 

The p i t s were covered by digging a la r g e hole i n a p i t or knocking 
the side out of a p i t and pumping the l i q u i d out of the p i t , then 
mixing the s o l i d s w i t h sand, then p l a c i n g several f e e t of sand over 
the p i t . I d i d witness t h a t the doz i e r could d r i v e over the p i t s 
a f t e r the cover was i n place. As I explained over the phone, Roger 
Anderson and Dave Boyer made the d e a l ^ n how the p i t s were to be 
covered. Roger d i d inspect the East p i t being closed. 

A General Petroleum t r u c k was pumping water out of the hole and 
Roger was not sure i f they were not unloading i n t o the p i t . The 
Hobbs D i s t r i c t OCD checked at Rogers request, t o make sure the p i t s 
were not being used. 

I would recommend you get w i t h Roger Anderson and confirm the 
agreement made on the closure of the p i t s . 

Yo-prs very t r u l ^ , 

FERRY—̂ SEXTON 
D i s t r i c t I Supervisor 

JS / sad 

x c : J J . i l l LeMay 
•"^Roger Anderson 

NtmHui* jUj 
==LDR\JG FREE = 

T 



YIAY 2 21992 
REPLY TO: 6W-ET 

CERTIFIED MAIL: RETURN RECEIPT REQUESTED (P 435 987 214) 
Dr. Larry Squires 
President 
Laguna Gatuna, Inc. 
P.O. Box 2158 
Hobbs, New Mexico 88240 

Re: Order for Information Docket No. VI-92-1716 
NPDES Permit No. NMU000008 

Dear Dr. Squires: 

Pursuant to Section 308 of the Clean Water Act (CWA), 33 U.S.C. 1251 et seq., 
the Environmental Protection Agency (EPA) has the authority to obtain informa
tion pertinent to carrying out i t s responsibilities under the CWA. According
ly, the enclosed Order for Information i s hereby served on you and Laguna 
Gatuna, Inc. 

Compliance with the provisions of this Order i s expected within the maximum 
time periods established by each part of the Order. Your cooperation and 
prompt attention w i l l be appreciated. In response hereto, please reference 
Docket No. VI-92-1716 and your NPDES permit number and send correspondence to 
the attention of Ms. Dianne Ratkey (6W-ET). Failure to submit the information 
required by the Order could result in the issuance of an EPA administrative 
penalty order or referral to the United States Department of Justice for 
judicial action with monetary fines. 

I t i s the policy of EPA to achieve f u l l compliance with the NPDES permit 
program as rapidly as possible. This office i s prepared to help you in any 
way i t can. I f you have any questions, please contact Ms. Dianne Ratkey, EPA, 
Dallas, Texas at (214) 655-6470. 

Sincerely yours, 

Myron 0. Knudson, P.E. 
Director 
Water Management Division (6W) 

Enclosure 

cc: SEE NEXT PAGE 

Printed on Recycled Paper 



cc: Mr. Jim Piatt, Bureau Chief 
Surface Vater Quality Bureau 

~ New Mexico Environment Department 



UNITED STATES 
ENVIRONMENTAL PROTECTION AGENCY 

REGION 6 

IN THE MATTER OF § DOCKET NO. VI-92-1716 
§ 

LAGUNA GATUNA, INC. § 
•:. § 

PROCEEDINGS UNDER SECTION 308(a)(4)(A), § 
CLEAN WATER ACT, § 
[33 U.S.C. § 1318(a)(4)(A)] § ORDER FOR INFORMATION 
In Re: NPDES Permit No. NMU000008 § 

The following FINDINGS are made and Order issued pursuant to the authority 

vested in the Administrator of the Environmental Protection Agency (EFA) by 

the above referenced statute (hereinafter the Act) and duly delegated to the 

Regional Administrator, Region 6, and duly redelegated to the undersigned 

Director, Water Management Division, Region 6. 

I. 

Laguna Gatuna, Inc., (hereinafter referred to as the "Respondent"), the 

mailing address for which is P.O. Box 2158, Hobbs, New Mexico 88240, is doing 

business in the State of New Mexico. 

I I . 

Section 308(a) of the Act, 33 U.S.C. § 1318(a) provides that: 

Whenever required to carry out the objective of this Act, including but 

not limited to ... determining whether any person is in violation of any 

... limitation, prohibition ... or standard of performance ... the 

Administrator shall require the owner or operator of any point source to 

... provide such other information as he may reasonably require .... 



Docket No. VI-92-1716 
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I I I . 

FINDINGS OF FACT 

On March 27, 1991, the NPDES General Permit (NMG320000) for the Oil and Gas 

Extraction Point Source Category, Onshore Subcategory was final and became 

effective. This permit prohibits the discharge of pollutants from any onshore 

oil and gas wells and facilities into waters of the United States. I t does 

not apply to existing wells which, at the time of permit issuance, f a l l within 

the Stripper Subcategory as defined in 40 CFR 435, Subpart F, but onshore 

wells in which production later falls below ten (10) barrels per day shall 

remain subject to the permit. 

This permit prohibits the discharge of any pollutants from wells or facilities 

subject to its terms. Said pollutants include, but are not limited to: 

Drilling Fluids 
Drill Cuttings 
Produced Water 
Produced Sands 
Deck and Rig Floor Drainage 
Blowout Preventer Fluid 
Well Treatment Fluids 

Laguna Gatuna is a playa lake located in Lea County, New Mexico. Laguna 

Gatuna provides a significant nesting, feeding and loafing area for migratory 

birds, including shorebirds, ducks, coots, grebes, and raptors. Laguna Gatuna 

is moreover capable of receiving discharges of pollutants by multiple 

industries engaged in interstate commerce. But for the currently polluted 
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State, Laguna Gatuna would also be capable of use by agricultural Industries 

engaged in interstate or foreign commerce, including cattle ranching. Due to 

those uses and potential uses, Laguna Gatuna i s a "water of the United 

States" as defined at 40 CFR Part 122.2. 

The Respondent discharges pollutants to Laguna Gatuna. The Respondent's 

representatives have verbally informed EPA that said pollutants include 

produced water derived from f a c i l i t i e s in the Onshore Subcategory of the Oil 

and Gas Extraction Point Source Category. The Respondent's discharge of said 

pollutants can and does pollute and degrade Laguna Gatuna, thus affecting 

actual and potential interstate commerce. Numerous migratory birds have been 

killed by said discharges. 

IV. 

FINDINGS 

Based of the above FINDINGS OF FACT, the EPA finds that there i s insufficient 

information to determine whether or not the Respondent Is discharging in 

compliance with the Clean Vater Act and NPDES General Permit Number NMG320000. 

ORDER 

Based on the foregoing FINDINGS OF FACT and pursuant to the authority vested 

in the Administrator under Section 308(a)(4)(A) of the Act, 33 U.S.C. § 1318 

(a)(4)(A), and duly delegated to the Regional Administrator, Region 6, and 

duly redelegated to the undersigned Director, Vater Management Division, 

Region 6, i t i s ordered: 
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A. That the Permittee, w i t h i n t h i r t y (30) days of the e f f e c t i v e date of 

Order, s h a l l submit the following information pertaining to any discharge 

since March 1991: 

1) The date on which each discharge occurred, or i f specific 
dates are not available, the frequency of the discharge; 

2) The source of or the specific operation with which the 
discharge i s associated; 

3) The specific pollutants present i n each discharge; 

4) The quantity of each discharge 

B. That the Respondent, w i t h i n t h i r t y (30) days of the e f f e c t i v e date of t h i s 

Order, s h a l l submit the name, address and location of each i n d u s t r i a l source 

which has provided any pollutants discharged by Laguna Gatuna, Inc. since 

March 1991. 

C. That the Respondent, w i t h i n t h i r t y (30) days of the e f f e c t i v e date of t h i s 

Order, sh a l l submit copies of any state and/or federal permit issued to Laguna 

Gatuna, Inc. 

This Information should be addressed to the Water Management Division, 

Enforcement Branch (6W-E), EPA, 1445 Ross Avenue, Dallas, Texas 75202-2733. 

I t w i l l be considered i n any further evaluation of the nature and extent of 

the Permittee's noncompliance with the Clean Water Act. Section 309 of the 

Act, as amended by the Water Quality Act of 1987, provides c i v i l and criminal 

penalties for f a i l u r e to submit information required under Section 308 and 

criminal penalties f o r knowingly making a false statement under Section 308. 



Docket No. VI-92-1716 
Fage 5 

The effective date of this Order shall be the date i t is received by the 

Permittee. 

HAY221992 
DATED: This day of , 1992. 

Myron 0. Knudson, P.E. 
Director 
Water Management Division (6W) 
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%)AY 2 2 1992 
REPLY TO: 6W-ET 

CERTIFIED MAIL: RETURN RECEIPT REQUESTED (P 435 987 213) 

Dr. Larry Squires 
President 
Laguna Gatuna, Inc. 
P.O. Box 2158 
Hobbs, New Mexico 88240 

Re: Administrative Order Docket No. VI-92-1061 
NPDES Permit No. NMU000008 

Dear Dr. Squires: 

Violation of an NPDES permit requires the Environmental Protection Agency 
(EPA) to take appropriate enforcement action to assure compliance. Pursuant 
to the Clean Water Act (33 U.S.C. § 1251 et seq.), the enclosed Administrative 
Order i s hereby served on you and Laguna Gatuna, Inc., f o r the vi o l a t i o n s 
described therein. 

Compliance with the provisions of t h i s Order i s expected w i t h i n the maximum 
time periods established by each part of the Order. Your cooperation and 
prompt attention w i l l be appreciated. The vio l a t i o n s c i t e d i n the referenced 
Order could r e s u l t i n the issuance of an EPA administrative penalty order or 
r e f e r r a l to the United States Department of Justice f o r j u d i c i a l action with 
monetary fines. I n response hereto, please reference Docket No. VI-92-1061 
and your NPDES permit number, and send correspondence to the attention of 
Ms. Dianne Ratkey (6W-ET). 

I t i s the policy of EPA to achieve f u l l compliance with the NPDES permit 
program as rapidly as possible. This o f f i c e i s prepared to help you i n any 
way i t can. I f you have any questions, please contact Ms. Dianne Ratkey, EPA, 
Dallas, Texas at (214) 655-6470. 

Sincerely yours, 

Myron 0. Knudson, P.E. 
Director 

Water Management Division (6W) 

Enclosure 

cc: SEE NEXT PAGE 

Printed on Recycled Paper 
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cc: Mr. Jim Piatt, Bureau Chief 
Surface WAter Quality Burau 
New Mexico Environment Department 



UNITED STATES 
ENVIRONMENTAL PROTECTION AGENCY 

REGION 6 

IN THE MATTER OF § 
§ 

LAGUNA GATUNA, INC. § 
§ 

DOCKET NO. VI-92-1061 

PROCEEDINGS UNDER SECTION 309(a)(3), § 
CLEAN WATER ACT, § 
[33 U.S.C. § 1319(a)(3)] § 
In RE: UNPERMITTED DISCHARGE § 
OF POLLUTANTS FROM ( 3 ) § 
FACILITY NO. NMU000008 § 

ADMINISTRATIVE ORDER 

The following FINDINGS are made and Order issued pursuant to the authority 

vested in the Administrator of the Environmental Protection Agency (EPA) by 

the above referenced statute (hereinafter the Act) and duly delegated to the 

Regional Administrator, Region 6, and duly redelegated to the undersigned 

Director, Water Management Division, Region 6. 

Laguna Gatuna, Inc., (hereinafter referred to as the "Respondent"), the 

mailing address for which i s P.O. Box 2158, Hobbs, New Mexico 88240, i s 

licensed to do business in the State of New Mexico. 

Section 301(a) of the Act, 33 U.S.C. § 1311(a) prohibits the discharge of any 

pollutant into the waters of the United States except insofar as such dis

charge is regulated by a permit issued pursuant to Section 402 of the Clean 

Water Act. 

I . 

I I . 
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Section 308(a) of the Act, 33 U.S.C. § 1318(a) provides that: 

Whenever required to carry out the objective of this Act, including but 

not limited to ... determining whether any person i s in violation of any 

... limitation, prohibition ... or standard of performance ... the 

Administrator shall require the owner or operator of any point source to 

... provide such other information as he may reasonably require ... 

I I I . 

PERMIT FINDINGS 

On March 27, 1991, the NPDES General Permit (NMG320000) for the Oil and Gas 

Extraction Point Source Category, Onshore Subcategory was final and became 

effective. This permit prohibits the discharge of pollutants from any onshore 

o i l and gas wells and f a c i l i t i e s into waters of the United States. I t does 

not apply to wells or f a c i l i t i e s in the Agricultural and Wildlife Use 

Subcategory. Likewise, i t does not apply to existing wells which, at the time 

of permit issuance, f a l l within the Stripper Subcategory as defined in 40 CFR 

435, Subpart F, but onshore wells in which production later f a l l s below ten 

(10) barrels per day shall remain subject to the permit. 

This permit prohibits the discharge of any pollutants from wells or f a c i l i t i e s 

subject to i t s terms. Said pollutants include, but are not limited to: 

Drilling Fluids 
D r i l l Cuttings 
Produced Water 
Produced Sands 
Deck and Rig Floor Drainage 
Blowout Preventer Fluid 
Well Treatment Fluids 
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IV. 

FINDINGS OF FACT 

Laguna Gatuna i s a playa lake located in Lea County, New Mexico. Laguna 

Gatuna provides a significant nesting, feeding and loafing area for migratory 

birds, including shorebirds, ducks, coots, grebes, and raptors. Laguna Gatuna 

is moreover capable of receiving discharges of pollutants by multiple 

industries engaged in interstate commerce. But for the currently polluted 

State, Laguna Gatuna would also be capable of use by agricultural industries 

engaged in interstate or foreign commerce, including cattle ranching. Due to 

those uses and potential uses, Laguna Gatuna i s a "water of the United 

States" as defined at 40 CFR Part 122.2. 

The Respondent discharges pollutants to Laguna Gatuna. The Respondent's 

representatives have verbally informed EPA that said pollutants include 

produced water derived from f a c i l i t i e s in the Onshore Subcategory of the Oil 

and Gas Extraction Point Source Category. The Respondent's discharge of said 

pollutants can and does pollute and degrade Laguna Gatuna, thus affecting 

actual and potential interstate commerce. Numerous migratory birds have been 

killed by said discharges. 
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V. 

FINDINGS OF VIOLATION 

EPA has not authorized the Respondent's discharges of pollutants in accordance 

with Section 402 of the Clean Water Act, 33 U.S.C. Part 1242. EPA has in fact 

prohibited discharges of Onshore Subcategory wastewater pollutants to waters 

of the United States through issuance of National Pollutant Discharge 

Elimination System (NPDES) permit GNM320000. The Respondent nevertheless 

continues to discharge said pollutants to Laguna Gatuna, thus violating 

Section 301(a) of the Clean Water Act, 33 U.S.C. Part 1311(a). 

VI. 

Issuance of this Order does not preclude the pursuit of additional enforcement 

action including additional administrative penalty orders, and/or c i v i l or 

criminal judicial actions for the violations cited herein. I f an EPA 

administrative penalty order is issued or a judicial action i s initiated by 

the U.S. Department of Justice, the Respondent w i l l be subject to a monetary 

fine. 

ORDER 

Based on the foregoing FINDINGS OF VIOLATION and pursuant to the authority 

vested in the Administrator under Section 309(a)(3) of the Act, 33 U.S.C. § 

1319(a)(3), and duly delegated to the Regional Administrator, Region 6, and 

duly redelegated to the undersigned Director, Water Management Division, 

Region 6, i t is ordered: 
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A. That the Respondent immediately cease and desist from a l l discharges of 

wastewater pollutants, including produced water, derived from the Onshore 

Subcategory of the Oil and Gas Extraction Point Source category, to Laguna 

Gatuna or to any other water of the United States. 

B. That the Respondent, within fourteen (14) calendar days of the effective 

date of this Order, shall appear at the Region 6 offices of the United States 

EPA, 1445 Ross Avenue, 12th Floor, Dallas, Texas, before the undersigned or 

designee, to show cause why the Respondent has not complied with the mandate 

of Section 301 of the Clean Water Act and to show cause why the EPA should not 

take further action against the Respondent. 

To arrange the meeting and to provide any comments or questions concerning 

this matter, please contact Ms. Dianne Ratkey of our office at telephone (214) 

The effective date of this Order shall be the date i t i s received by the 

Respondent. 

655-6470. 

DATED: This WAY 2 2 1992 day of 1992. 

s. • y- * 
Myron 0. Knudson, P.E. 
Director 
Water Management Division (6W) 



STATE OF NEW MEXICO 
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OIL CONSERVATION DIVISION • =DRUG FREE 

Illl 
BRUCE KING 

GOVERNOR 
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STATE LAND OFFICE BUILDING 
SANTA FE, NEW MEXICO 87504 

(505) 827-5800 

W. Thomas Kellahin 
Kellahin, Kellahin & Aubrey 
P. O. Box 2265 
Santa Fe, New Mexico 87504-2265 

Re: Laguna Gatuna Inc. 

Dear Tom: 

I reviewed your letter regarding Laguna Gatuna and its request to have the facility 
located in the SW/4 SUV/4 of Section 17 determined to be administratively approved 
under a prior decision as integral part the primary facility on the other side of the 
laguna. 

"We have been over this matter several times with Mr. Squires and we have 
determined that the site and facility in question is not approved as a commercial 
disposal facility and is not a part of the primary facility which is currently 
permitted. 

Therefore it will be necessary for Laguna Gatuna, Inc., to apply for a permit under 
Rule 711, giving all notice as required by the rules of the Oil Conservation Division, 
in order to obtain a permit for this particular facility. It will also require a seperate 
bond and the approval conditions will be established at the time of the approval, if 
it is granted. 

Sincerely, 

ROBERT G. STOVALL, 
General Counsel 

RGS/dr 



W. T H O M A S K E L L A H I N * 

K A R E N A U B R E Y * 

•NEW MEXICO BOARD OR LEGAL SPECIALIZATION 
RECOGNIZED SPECIALIST IN THE AREA OF 
NATURAL RESOURCES-OIL AND GAS LAW 

TALSO ADMITTED IN ARIZONA 

K E L L A H I N , K E L L A H I N A N D A U B R E Y 

A T T O R N E Y S A T L A W 

E L P A T I O B U I L D I N G 

117 N O R T H G U A D A L U P E 

P O S T O F F I C E B O X 2 2 6 5 

S A N T A F E , N E W M E X I C O 8 7 S O 4 - S 2 0 5 

T E L E P H O N E ( B O B ) 9 8 2 - 4 2 8 5 

T E L E F A X I 5 0 5 ] 9 8 2 - 2 0 4 7 

J A S O N K E L L A H I N ( R E T I R E D 1 9 9 0 March 6, 1992 

Mr. W i l l i a m J. LeMay 
D i r e c t o r 
O i l Conservation D i v i s i o n 
310 Old Santa Fe T r a i l HAND DELIVERED 
State Land O f f i c e B u i l d i n g 
Santa Fe, New Mexico 87501 f t 

v: 
RE: LAGUNA GATUNA INC. 

(Formerly P o l l u t i o n C o n t r o l , I n c . ) 
Request t o Correct P r i o r OCD 
Ad m i n i s t r a t i v e Approval f o r M/S/t' fi 
Use o f Laguna Gatuna as a n u 9 7QQ£ 
Surface Waste Disposal Facilities Q» 
Lea County, New Mexico £ '''^nvH'1^ Dj^Qs^ •C°HSERVATI0H 

4 
Dear Mr. LeMay: 

Our f i r m represents Mr. Larry Squires and Laguna 
Gatuna Inc. On behalf o f Laguna Gatuna In c . , we seek 
the c o r r e c t i o n of an e r r o r which i s contained i n the 
O i l Conservation D i v i s i o n A d m i n i s t r a t i v e Approval 
l e t t e r dated August 31, 1988 which approved the 
referenced surface waste disposal f a c i l i t y . (Enclosure 
#1). Our reasons f o r seeking the c o r r e c t i o n as based 
upon the f o l l o w i n g : 

The D i v i s i o n ' s approvals o f P o l l u t i o n Control's 
(now Laguna Gatuna In c . ) Laguna Gatuna Surface Waste 
Disposal F a c i l i t y (Orders R-3725 and R-3725-A) predate 
the D i v i s i o n ' s adoption of Rule 711. (Order R-8662) 
Previously, Laguna Gatuna has been approved as one 
contiguous f a c i l i t y having m u l t i p l e s i t e s w i t h i n and 
adjacent t o Laguna Gatuna. 

On August 17, 1988, a f t e r the adoption o f Rule 
711, and i n accordance w i t h D i v i s i o n Rule 711, 
P o l l u t i o n Control Inc. submitted i t s a d m i n i s t r a t i v e 
a p p l i c a t i o n f o r the re-approval o f e x i s t i n g and 
approval o f a d d i t i o n a l s i t e s t o i t s Laguna Gatuna 
Disposal F a c i l i t y . (Enclosure #2) The a p p l i c a t i o n 
i ncluded p r e v i o u s l y approved S i t e #2 which i s 
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i d e n t i f i e d as "PCT-3" and i s loc a t e d i n the SW/4SW/4 of 
Section 17. Re-approval was sought t o use S i t e #2 t o 
receive water by two d i f f e r e n t p i p e l i n e s and by 
approved t r u c k e r s , e i t h e r on a supervised t e r m i n a l 
basis or an "automated-unsupervised t e r m i n a l " basis f o r 
processing and eventual discharge i n t o Laguna Gatuna. 

Because of the complex nature o f the S i t e #2 
p o r t i o n of the a p p l i c a t i o n , Mr. David Boyer of the OCD 
discussed the a p p l i c a t i o n w i t h Mr. Squires and Mr. J. 
W. Neal. As a r e s u l t of t h a t discussion, Mr. Boyer 
mistakenly b e l i e v e d t h a t Mr. Squires was modifying h i s 
a p p l i c a t i o n and d e l e t i n g the request t h a t S i t e #2 be 
approved as a t r u c k t e r m i n a l f o r BOTH automated-
unsupervised basis and on a supervised t e r m i n a l basis. 
I n f a c t , Mr. Squires only sought t o del e t e S i t e #2 as 
an "automated-unsupervised" t e r m i n a l . 

The mistake i n the l a s t sentence o f paragraph 1 of 
the August 31, 1988 approval l e t t e r was overlooked by 
Mr. Squires u n t i l the summer of 1991 when he discussed 
i t w i t h Mr. Boyer and beli e v e d he had the mistake 
resolved. However, on August 30, 1991, Mr. Boyer wrote 
Mr. Squires a d v i s i n g him t h a t S i t e #2 was now a "non
contiguous s i t e " and he must f i l e a new a p p l i c a t i o n i f 
he wished t o use S i t e #2 f o r any other purpose than the 
disp o s a l of water produced by the Laguna Gatuna Inc. 
operated w e l l s . (Enclosure #3). Thereafter, Mr. 
Squires and Mr. Neal again discussed t h i s matter w i t h 
Mr. Boyer and attempted w i t h o u t success t o have Mr. 
Boyer c o r r e c t the mistake. While Mr. Boyer 
acknowledged the e r r o r i n d e l e t i n g S i t e #2 f o r 
supervised trucked water di s p o s a l , he s t i l l r e q u i r e d a 
new a p p l i c a t i o n because now the s i t e was b e l i e v e d t o be 
non-contiguous despite p r i o r approval by the D i v i s i o n 
as a s i n g l e f a c i l i t y . 

We disagree w i t h Mr. Boyer's o p i n i o n t h a t Mr. 
Squires again must now go through the e n t i r e approval 
process i f he wants t o use S i t e #2 f o r supervised 
truc k e d water disposal and f o r commercial disposal by 
the two e x i s t i n g p i p e l i n e s i n t o t h a t p o r t i o n o f the 
Laguna Gatuna f a c i l i t y . Further, we disagree t h a t t h i s 
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f a c i l i t y which has always been t r e a t e d as a s i n g l e 
contiguous f a c i l i t y by the OCD has now somehow become 
m u l t i p l e separate f a c i l i t i e s . Laguna Gatuna i s one 
comprehensive u n i t composed o f several p a r t s a l l o f 
which i n v o l v e the same geohydrology. 

Because the use o f S i t e #2 as a supervised t r u c k 
t e r m i n a l and commercial p i p e l i n e discharge p o i n t would 
have been approved by the OCD but f o r the mistaken 
b e l i e f t h a t Mr. Squires had withdrawn i t from h i s 
a p p l i c a t i o n , i t i s our o p i n i o n t h a t t h i s request can be 
approved w i t h o u t f u r t h e r n o t i c e or a hearing. I n f a c t , 
P o l l u t i o n C o n t r o l , w i t h the knowledge of the D i v i s i o n 
and the OCD D i s t r i c t O f f i c e , always has used S i t e #2 as 
a p i p e l i n e discharge p o i n t and as a supervised t r u c k 
t e r m i n a l discharge p o i n t . 

Although t h i s i s not intended t o be a new 
a p p l i c a t i o n t o modify an e x i s t i n g f a c i l i t y as 
contemplated by Mr. Boyer's c o n s t r u c t i o n o f OCD Rule 
711, we have used the Rule 711 format by which t o 
submit t h i s request. (Enclosure #4). 

We have also enclosed f o r your c o n s i d e r a t i o n a 
proposed a d m i n i s t r a t i v e order which, i f approved by 
you, w i l l g r ant t h i s request. (Enclosure #5). 

Very t r u l y yours, 

w. Thomas KeFlahin 

WTK/jcl 
cc: P o l l u t i o n Control I nc. 

J.W. Neal, Esq. 

Itrt305a.638 



STATE OF NEW MEXICO 

ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT 
OIL CONSERVATION DIVISION 

GARREY CARRUTHERS 
GOVERNOR 

POST OFFICE BOX 2088 
STATE LANO OFFICE BUILDING 

SANTA FE. NEW MEXICO B7504 
(505) 827-5B00 

August 31, 1988 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Mr. Larry Squires 
POLLUTION CONTROL, Inc. 
P. 0. Box 2158 
Hobbs, New Mexico 88241 

RE: Compliance with OCD Rule 711 

Dear Mr. Squires: 

The Oil Conservation Division (OCD) has reviewed your 
application dated August 17, 1988 requesting administrative 
approval for the existing f a c i l i t y in the NE/4 NW/4 of 
Section 18, Township 20 South, Range 33 East NMPM, Lea 
County, New Mexico, and the proposed construction and 
disposal system detailed in drawings numbered PCI-4 and PCI-
4A in the application. At this time approval for 
modification of the truck terminal in the SW/4 of Section 17 
and NW/4 of Section 20, Township 20 South, Range 33 East is 
not being sought. 

The application was submitted pursuant to OCD Rule 711 and 
is hereby approved with the following conditions: 

1. _A plan for i n i t i a l and periodic integrity testing of 
the pipelines leading to the f a c i l i t y w i l l be submitted 
for approval by the OCD within 60 days. A commitment 
for repair of the pipelines in the event of any leaks 
must also be furnished. 

2. In the event of closure of the f a c i l i t y , the pipelines 
must be plugged to prevent further disposal of fluids 
at the f a c i l i t y . _ 

ENCLOSURE #1 
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3. The eastern and western pit areas detailed in drawing 
number PCT-2 of the application will be closed by 
fil l i n g and mounding with soil by August 30, 1990. 

4. All water discharged from the gunbarrels will be 
directed into the settle/skim pit where a minimum 2-1/2 
foot freeboard will be maintained to prevent 
overtopping of the berm. No fluid will be allowed to 
be discharged or leaked on to the surrounding terrain 
prior to discharge through pipe into Laguna Gatuna. 

Please be advised that the approval of this facility, 
proposed construction and disposal system does not relieve 
you of liability should your operation result in actual 
pollution of surface or ground waters which may be 
actionable under other laws and/or regulations. 

WJL:JB:sl 

cc: OCD - Hobbs 



LARRY C. SQUIRES 
Priili/tnl 

POLLUTION CONTROL, INC. 
August 17, 1988 

New Mexico O i l Conservation Division 
P. 0. Box 2088 
Santa Fe, New Mexico 87504 

Attenti o n : David Boyer 

Re: Compliance w/OCD Order 
R-8662 and Rule #711 
(L. C. Squires § Poll u t i o n 
Control, Inc.) 

Gentlemen: 

Larry C. Squires and Pollution Control, Inc. have obtained 
OCD Order Nos. R-3725 and R-3725-A, which authorizes disposal 
of o i l f i e l d waters and wastes into the Laguna Gatuna natural 
s a l t lake, and R-6718, which authorizes the treatment and 
reclaiming of sediment o i l at the Laguna Gatuna disposal 
f a c i l i t y . A $25,000.00 bond as required in OCD Order No. 
R-8662 has been secured along with an additional $10,000.00 
bond which i s required by the BLM. 

The following information is furnished i n compliance 
with Rule No. 711 and we are respectfully requesting admini
s t r a t i v e approval for t h i s previously permitted f a c i l i t y . 

1. A p l a t and tcpographic map showing the location 
of the f a c i l i t y located in the NW/4 of Section 18 
and SW/4 of Section 17, T20S, R33E, NMPM, Lea 
County, New Mexico (Dwg PCI-1). There are no 
dwellings or water wells within one mile of the 
f a c i l i t y . 

2. The landowners of record are the Bureau of Land 
Managemen-t (USA) , State of New Mexico and Snyder 
Ranches, Inc., P. 0. Box 2158, Hobbs, New Mexico. 
Snyder Ranches, Inc. owns or has the surface 
grazing leases from the Bureau of Land Management 
and State of New Mexico for a l l lands surrounding 
the Laguna Gatuna disposal f a c i l i t y and controls 
a l l access to the s i t e . 

3. Diagrams with land descriptions are enclosed. 
See Drawings PCI-2 and PCI-3 which shows ex i s t i n g 
disposal f a c i l i t i e s in the SW/4 SW/4 of Section 
17 and NE/4 NW/4 of Section 18. Drawings PCI-4 
and 4-A show proposed new s i t e located i n the 
NW/4 NW/4 of Section 18. 

ENCLOSURE #2 



POLLUTION CONTROL, INC. 

New Mexico O i l Conservation Division - 8-17-88 

The plan for disposal of o i l f i e l d brines at an 
additional Laguna Gatuna disposal s i t e located 
i n the NW/4 NW/4 of Section 18 is to transport 
the water by pipeline to a series of terminal 
tanks where any hydrocarbons can be removed; 
fron these terminal tanks the water w i l l be 
circulated through an unlined surface p i t for 
additional skimming and s e t t l i n g (see Dwg PCI-4), 
and from that p i t the water w i l l be transported 
by pipeline to a second holding area for f i n a l 
skimming and s e t t l i n g before being discharged 
into the Laguna Gatuna for evaporation. An 
ex i s t i n g discharge f a c i l i t y located in the SW/4 
SW/4 of Section 17 w i l l receive water by pipeline 
and by approved truckers (see Dwg PCI-3) into 
a tank and then discharged into a number of skim/ 
s e t t l i n g p i t s before being discharged into the 
Laguna Gatuna. A minimum of solid wastes w i l l 
be accepted at existing f a c i l i t i e s located i n 
the NE/4 NW/4 of Section 18 (see Dwg PCI-2). 
This material w i l l be properly i d e n t i f i e d and 
placed in eathern p i t s , allowed to cure and when 
adequately cured the p i t s w i l l be closed. Any. 
water w i l l be pulled o f f and disposed into the 
Laguna Gatuna and any o i l w i l l be reclaimed and 
sold to a c e r t i f i e d o i l reclaiming f a c i l i t y . 

Any s i g n i f i c a n t s p i l l s w i l l be routinely 
reported to the OCD and appropriate clean up 
w i l l be accomplished at the ea r l i e s t possible 
time. 

The Laguna Gatuna f a c i l i t i e s w i l l be checked 
on a daily schedule by q u a l i f i e d personnel to 
ensure permit compliance and maintenance w i l l 
be accomplished on a regular basis. 

Several old p i t s at the present f a c i l i t i e s 
located in the NE/4 NW/4 of Section 18 are 
scheduled to be closed within the next two 
years as water and recoverable hydrocarbons 
are removed. This w i l l be done on a continuing 
basis and as p i t s are adequately cured they w i l l 
be closed. Flood control dikes w i l l be 
constructed around the old p i t s to prevent 
invasion of r a i n waters into the p i t area. 

Old p i t s w i l l be closed by f i l l i n g and mounding and 
the proposed flood control dikes w i l l divert r a i n 
waters around old p i t areas. 
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8. Geological and hydrological evidence demonstrating 
that disposal of o i l f i e l d wastes w i l l be adversely 
impact fresh water was done by Geohydrology 
Associates, Inc. and is enclosed. This was 
furnished at previous OCD hearing i n 1969 and 
1984. 

9. Notice requirements were previously given before 
the 1969 and 1984 hearings. 

I c e r t i f y that the information submitted is true, accurate 
and complete to the best of my knowledge. 

LCS/jp 

Encls: OCD Order No. R-3725 
OCD Order No. R-3725-A 
OCD Order No. R-6718 
Report/Hydrologic Assessment 
Dwgs. PCI-1 

PC1-2 
PCI-3 
PC1-4 
PC1-4A 

cc: OCD-Hobbs 



STATE OF NEW MEXICO 

ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT 

OIL CONSERVATION DIVISION 

BRUCE KING August 30, 1991 POST OFFICE BOX 2088 
STATE LANO OFFICE BUILDING 

SANTA FE. NEW MEXICO 87504 
1505) 827-5800 

GOVERNOR 

CERTIFIED MAIL 
RETURN RECEIPT NO. P-756-666-146 

Mr. Larry Squires 
Laguna Gatuna, Inc. 
Box 2158 
Hobbs, New Mexico 88240 

RE: Status of Laguna Gatuna Facilities 

Dear Mr. Squires: 

As a result of discussions earlier this summer, I have reviewed the status of your Laguna Gatuna 
facility with respect to application of OCD Rule 711 (Commercial Surface Waste Disposal 
Facilities) at that location. The review was complicated because the facility was approved in 
stages over several years under separate OCC orders. Because of this approval sequence, I will 
review these orders and explain their relationship to current operation of the facility under Rule 

1. After a showing that fresh water would not be impacted, OCC Order No. R-3725 (3-19-
69) approved an exception to OCC Order No. R-3221 to allow disposal of produced 
water into Laguna Gatuna. Subsequently, a facility was established in the NE/4 NW/4 
of Section 18, Township 20 South, Range 33 East. 

2. Order No. R-3725-A (8-8-84) authorized a second facility on Laguna Gatuna in the SW/4 
SW/4 of Section 17, Township 20 South, Range 33 East and also authorized disposal of 
solid oil-field waste products, including drilling mud and cuttings, at either the Section 
17 or Section 18 facility. 

3. Order No. R-6718 (6-17-81) approved installation and operation of an oil-treating 
(reclamation) plant at the Section 18 facility. 

711. 

ENCLOSURE #3 
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4. Order No. R-8662 (5-19-88) established Rule 711 and required that such facilities comply 
with the provisions of Rule 711 within 120-days of notification from OCD. On August 
17, 1988, Pollution Control, Inc. submitted its Rule 711 application to OCD for review 
and approval. 

5. Item 4 of the application states, in part,: "An existing discharge facility located in the 
SW/4 SW/4 of Section 17 will receive water by pipeline and by approved truckers (See 
Dwg PCI-3) into a tank and then discharged into a number of skim/settling pits before 
being discharged into Laguna Gatuna." 

6. Following review of the application, an approval letter dated August 31, 1988, was sent 
via certified mail to you. The approval was only for the existing and proposed facility 
in Section 18. Regarding the Section 17 operation, tlie undated notes of the application 
reviewer state that the Section 17 facility was not undergoing permitting at this time, and 
the approval letter contained following statement: "At this time approval for 
modification of the truck terminal in the SW/4 of Section 17 and NW/4 of Section 20, 
Township 20 South, Range 33 East is not being sought." This statement was not 
challenged in subsequent correspondence with Pollution Control (now Laguna Gatuna, 
Inc.). 

7. Current activity at the Section 17 facility as reported by our Hobbs District .Office 
appears limited to disposal of produced water from one or more nearby leases operated 
by you. 

Based on the review of the above documents, I believe the available information supports the 
following conclusions regarding the status of the Section 17 facility: 

1. The Section 17 facility is not authorized for commercial surface waste disposal pursuant 
to OCD Rule 711. 

2. Under Order No. R-3725 water produced from wells operated by Laguna Gatuna, Inc., 
only, may be disposed of in Laguna Gatuna at Section 17. You may not accept water 
from any other source at that location. 

If in the future you wish to resume commercial disposal at the Section 17 facility, you must 
apply for a permit for that facility. Since the facility is not contiguous with the Section 18 
facility OCD has determined that a separate application is necessary. As such it will be 
necessary to comply with the public notice and bonding provisions of Rule 711. 
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If you have any questions regarding the legal status of the facility, please contact Robert Stovall, 
OCD General Counsel, or Roger Anderson of my staff for technical questions. 

Sincerely yours, 

David G. Boyer, Hydrogeorogm 
Environmental Bureau Chief 

DGB/sl 

cc: Robert Stovall 
OCD Hobbs Office 
Z. Padilla, State Land Office 



J f c 10/90 
State of New Mexico —- -

Energy, Minerals and Natural Resources Department 
OIL CONSERVATION DIVISION 

P.O. Box 2088 
Santa Fe, NM 87501 

to Correct Administrative Error in Approval 
APPLICA TIOI/FOR SURFACE WASTE DISPOSAL FACILITY 

(Refer to OCD Guidelines for assistance in completing the application.) 

I. Type: Ll Produced Water Drilling Muds D Treating Fluids 
• Solids • Other 

II, OPERATOR: Laguna Gatuna Incorporated ' 

ADDRESS: P. 0. Box 2158, Hobbs, NM 88240 

CONTACT PERSON: Larry C. Squires . - - PHONE: 
(*See Attached L i s t ) 

III. LOCATION: /4 /4 Section Township Range 
Submit large scale topographic map showing exact location. 

IV. IS THIS PART OF AN EXISTING FACILITY? BD Yes • No 

V, Attach the name and address of the landowner of the disposal facility site and landowners of record within one-half mile 
of the site. 

VI. Attach description of the facility with a diagram indicating location of fences, pits, dikes, and tanks on the facility. 

Vir. Attach detailed engineering designs with diagrams prepared in accordance with Division guidelines for lhe 
construction/installation of the following: pits or ponds; leak-detection systems; aerations sytems; enhanced 
evaporation (spray) systems; waste treating systems and security systems. 

VIII. Attach a contingency plan for reporting and clean-up of spills or releases. 

IX. Attach a routine inspection and maintenance plan to ensure permit compliance. 

X. Attach a closure plan. 

XI. Attach geologjcal/hydrological evidence demonstrating that disposal of oil field wastes will not adversely impact fresh 
water. 

XII. Attach proof that the notice requirements of OCD Rule 711 have been met. (Commercial facilities only.) 

XIII. Attach a contingency plan in the event of a release of HjS. 

XIV. Attach such other information as is necessary to demonstrate compliance with any other OCD rules, regulations and/or 
orders. 

XV. CERTIFICATION 

I hereby certify that the infonnatioa submitted with this application is true and correct to the best of 
my knowli 

Date: V 

DISTRIBUTION: Original and one copy to Santa Fe with one copy to appropriate Division District Office. 

ENCLOSURE #4 



I I I . Location: 

S i t e 1. P i p e l i n e Terminal S i t e 
NW/4NW/4 Section 18, Township 
20 South, Range 33 East 

S i t e 2. Truck Unloading S i t e 
SW/4SW/4 Section 17 and 
NW/4NW/4 Section 20, Township 
20 South, Range 33 East 

S i t e 3. Solids T r e a t i n g and B u r i a l 
S i t e , NE/4NW/4 Section 18, 
Township 20 South, Range 33 
East 

- 1 -



ATTACHMENTS: ITEMS V through X I I 

A p p l i c a t i o n of Laguna Gatuna, Inc. t o c o r r e c t approval 
of an e x i s t i n g surface waste disposal f a c i l i t y 

V. The surface landowner at the disposal f a c i l i t y 
s i t e i s : 

Laguna Gatuna, Incorporated 
Post O f f i c e Box 2158 
Hobbs, New Mexico 88240 

The surface landowners of record w i t h i n one-half 
(1/2) m i l e of the f a c i l i t y are: 

United States of America 
Bureau o f Land Management 
Post O f f i c e Box 1449 
Santa Fe, NM 87504 
ATTN: Larry Woodard 

Jim Baca 
Commissioner of Public Lands 
State of New Mexico 
Post O f f i c e Box 1148 
Santa Fe, NM 87504 

W i l l i a m C. Smith 
Post O f f i c e Box 727 
Lovington, NM 88260 

Kenney Smith 
Post O f f i c e Box 764 
Carlsbad, NM 88220 

V I . D e s c r i p t i o n 

Laguna Gatuna, Inc. seeks O i l Conservation 
D i v i s i o n (OCD) c o r r e c t i o n of p r i o r approval o f an 
e x i s t i n g f a c i l i t y a t i t g a t h e r i n g l i n e t e r m i n a l 
s i t e i n the NW/4NW/4 of Section 18, Township 29 
South, Range 33 East of Lea County by c o n s t r u c t i n g 
a d d i t i o n a l skim s e t t l i n g p i t s and u t i l i z i n g an 
e x i s t i n g embankment t o create another h o l d i n g pond 
where water could be c o l l e c t e d and allowed t o 
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stand before being discharged i n t o the Laguna 
Gatuna. Up t o f o u r new p i t s w i l l be constructed 
as shown on enclosed Drawing Number 1. As shown 
a l l p i t s w i l l be covered by n e t t i n g . The new p i t s 
w i l l be manifolded t o allow bypassing any p i t 
i n c l u d i n g the e x i s t i n g p i t . The discharge l i n e 
from a l l skim p i t s w i l l be constructed so as t o 
allow waters t o be d i r e c t e d t o another h o l d i n g 
pond behind the now unused embankment t o the west 
of the e x i s t i n g pond. A l l p i t and tank areas w i l l 
be fenced. 

Approval i s also being sought t o u t i l i z e and 
modify an e x i s t i n g s i t e i n the SW/4SW/4 of Section 
17 and NW/4 NW/4 of Section 20 o f Township 20 
South, Range 33 East, Lea County so t h a t produced 
waters may be trucked and piped i n t o t h a t s i t e and 
t r e a t e d i n s e t t l i n g tanks and p i t s before being 
discharged i n t o the Laguna Gatuna. This f a c i l i t y 
i s diagramed on Drawing Number 2. 

A berm w i l l be constructed t o d i v e r t any f l u i d s 
l o s t onto the unloading pad i t s e l f form e n t e r i n g 
d i r e c t l y i n t o the Laguna Gatuna. An Automatic 
s e c u r i t y system w i l l be i n s t a l l e d t o c o n t r o l 
unloading i n t o the f a c i l i t y . The s i t e i s fenced 
on three sides which connect w i t h the f e n c i n g on 
the n o r t h side of U.S. Highway 62-180. The access 
gate t o the s i t e w i l l remain locked at a l l times. 
T o t a l water disposed i n t o the Laguna Gatuna w i l l 
not exceed 30,000 b a r r e l s per day as per OCD Order 
R-3725 and R-3725-A. 

Approval i s also being sought t o u t i l i z e a p o r t i o n 
of the area o r i g i n a l l y p e r m i t t e d as the P o l l u t i o n 
C o n t r o l , Inc. f a c i l i t y i n the NW/4 of Section 18, 
Township 20 South, Range 33 East whereby an area 
on the n o r t h side of the s i t e w i l l be used t o 
c o n s t r u c t p i t s t o t r e a t and bury s o l i d s derived 
from the s e t t l i n g and skim p i t s o f the above. 
P i t s w i l l be constructed i n t h i s area as needed 
and w i l l be s i m i l a r t o the p i t shown on Drawing 
Number 3. This area w i l l be secured by fencing 
and a locked gate on the n o r t h fence l i n e . As 
s o l i d s and l i q u i d s are separated they w i l l be 
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covered or mixed w i t h s o i l s d erived from the p i t s . 
Any p i t s c o n t a i n i n g l i q u i d w i l l be n e t t e d . Berms 
w i l l be constructed t o prevent escapes of any 
contaminated l i q u i d s from the area. Drawing 
Number 4 shows a l l f a c i l i t i e s and t h e i r l o c a t i o n 
r e l a t i v e t o the Laguna Gatuna. 

Approval i s also being sought t o u t i l i z e 
p r e v i o u s l y undeveloped areas i n the W/2 Section 
18, Township 20 South, Range 33 East f o r the 
purposes of t r e a t i n g and disposing of s o l i d s 
d e r i v e d from any of the above f a c i l i t i e s or s o l i d s 
t h a t may be t r a n s p o r t e d i n on a commercial basis. 
S p e c i f i c design and o p e r a t i o n g u i d e l i n e s o f such 
p i t s would be submitted t o the O i l Conservation 
D i v i s i o n f o r a d m i n i s t r a t i v e approval p r i o r t o 
c o n s t r u c t i o n . 

V I I . Systems Design 

The attached drawings show the design o f the p i t s , 
ponds and p i p i n g systems. A l l p i t s or ponds w i l l 
not be l i n e d as there i s no usable ground water 
and u l t i m a t e disposal i s i n t o the Laguna Gatuna. 
An e l e c t r o n i c s e c u r i t y system using assigned 
access codes w i l l be used only on the south 
f a c i l i t y i n Section 17. 

V I I I . Contingency Plan f o r Reporting Cleanup of S p i l l s 
and Releases 

S p i l l s or releases o f 25 b a r r e l s or more of 
hydrocarbons or s p i l l s or releases of 100 b a r r e l s 
or more of produced waters, other than t o the 
Laguna Gatuna, w i l l be reported as per Rule 116 of 
the OCD Rules and Regulations. S p i l l e d f l u i d s 
w i l l be recovered and returned t o the appropriate 
t r e a t i n g f a c i l i t y . Contaminated s o i l s w i l l be 
covered or removed t o a p i t i n the area shown on 
Drawing Number 3 i f i t i s deemed necessary t o 
prevent p o l l u t i o n of lands outside the areas or 
the Laguna Gatuna. 
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IX. Routine I n s p e c t i o n and Maintenance Plan 

A l l s i t e s w i l l be monitored and inspected d a i l y 
f o r f l u i d volume e n t r y as w e l l as s p i l l s , leaks 
and accumulations o f s o l i d s and hydrocarbons i n 
skim and s e t t l i n g p i t s and tanks. Records o f a l l 
data c o l l e c t e d w i l l be maintained as w e l l as 
records o f a l l leaks and s p i l l s . 

X. Closure Plan 

I f operations cease at any s i t e i n the f a c i l i t y , 
a l l p i t s , tankage or p i p i n g w i l l be drained and 
waste f l u i d s or s o l i d s removed t o an appropriate 
remaining s i t e a t the f a c i l i t y or t o an O i l 
Conservation D i v i s i o n approved d i s p o s a l . A l l p i t s 
w i l l be closed and covered i n accordance w i t h O i l 
Conservation D i v i s i o n g u i d e l i n e s and other 
f a c i l i t y equipment such as tanks, p i p i n g and 
fencin g w i l l be removed from the s i t e s . 

X I . H y d r o l o g i c a l Evidence 

Hy d r o l o g i c a l assessments and testimony were 
presented before the Commission before issuance of 
D i v i s i o n Orders R-3725 and R-3725-A which i n d i c a t e 
t h a t disposal of o i l f i e l d wastes w i l l not 
adversely e f f e c t f r e s h waters. This i s concluded 
due t o two p o i n t s : 1.) A l l useable freshwater i n 
the area were found i n s t r a t a above the surface o f 
Laguna Gatuna. These waters were depleted w i t h no 
use being made or a v a i l a b l e at present. 2.) A l l 
lower shallow a q u i f e r s e x h i b i t b r a c k i s h character. 
Springs a t the Laguna Gatuna c o n t a i n c h l o r i d e 
concentrations o f 7,400 p a r t s per m i l l i o n (ppm) t o 
27,600 ppm and s u l f a t e concentrations o f 11,000 
ppm t o 38,000 ppm. Aquifers do outcrop at the 
Laguna Gatuna as evidenced by presence o f the 
brac k i s h springs. Enclosed i s a copy o f a 
hyd r o l o g i c assessment of the area. 
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X I I . H,S Release Contingency Plan 

I n the event o f a detected release o f H2S which 
causes concentrations t o exceed 50 ppm a t the 
f a c i l i t y boundary, the t r u c k unloading f a c i l i t y i n 
Section 7 w i l l be closed u n t i l considered safe. 
The l i n e t e r m i n a l f a c i l i t y and p i t disposal areas 
i n Section 18 w i l l be monitored and i n the event 
of a release causing concentrations t o exceed 50 
ppm a t the boundary, a l l persons w i l l be d i r e c t e d 
t o stay away from the area u n t i l the area i s 
considered safe f o r e n t r y . Any company personnel 
e n t e r i n g i n t o the area w i l l be equipped w i t h 
necessary monitoring and/or p r o t e c t i o n devices. 
No p u b l i c b u i l d i n g s or domiciles are w i t h i n one 
mil e r a d i u s of any f a c i l i t y . 

A l l personnel assigned t o any s i t e w i l l be t r a i n e d 
i n H2S s a f e t y and rescue. Such personnel w i l l be 
equipped w i t h H2S monitoring devices. 

enct305.638 
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HYDROLOGIC ASSESSMENT OP THE SALT .^jJE; 

WESTERN LEA COUNTY, NEW MEXICO 

by 

Geohydrology Associates, Inc. 

In February 1969, Pollution Control, Inc., of Hobbs, NewMexico, re

quested that a hydrologic study be conducted Ih the vicinity of the salt 

lakes i n western Lea County, New Mexico. The study was conducted by 

Ed L. Reed of Midland, Texas. The purpose of this study was to determine 

the s u i t a b i l i t y of Laguna Gatuna, Laguna Plata, and Laguna Tonto as sites 

for disposal of o i l - f i e l d brine. The results of the work by Mr. Reed were 

presented on a single i l l u s t r a t i o n (Plate 1), and his interpretations were 

largely contained i n his testimony before the New Mexico Oil Conservation 

Commission. This testimony and cross examination were presented at the 

March 19, 1969, regular hearing of the Commission, Case No. 4047. 

Approval of the application was granted by the Commission on April 16, 

1969, as Order No. R-3725 (Appendix A). 

In December 1983, Pollution Control, Inc., requested that Geohydrology 

Associates, Inc., of Albuquerque, New Mexico, review that original work of 

Mr. Reed and prepare an update of that work. The purpose of this study was 

(1) to provide documentation for expansion of the original disposal system, 

and (2) to request a variance i n order to dispose of other o i l f i e l d waste 

products i n addition to brine. 

1 



The present study was based on a thorough literature and f i l e search of 

existing data; i t also drew heavily from earlier reports by Geohydrology 

Associates, Inc. (GAI) which were prepared for the Bureau of Land Management, 

the Sandia Corporation, and other clients. A f i e l d reconnaissance was made 

which included a visual inspection of the area of Ts. 19 and-20 S., Rs. 32 and 

33 E. Well data was collected for a somewhat larger area ( f i g . 1). An 

analysis of these data and the resulting conclusions are presented i n this 

report. 

GEOLOGY OF THE PROJECT AREA 

A number of studies of the geology of western Lea County have been made. 

These include the work by King (1942), Vine (1963), and Brokaw and others 

(1972). Studies related to water resources in the area include Hendrickson 

and Jones (1952), Nicholson and Clebsch (1961), and Geohydrology Associates, 

Inc. (1978, 1978a, 1979). Mercer and Gonzalez (1981) and Mercer (1983) evalu

ated the hydrologic conditions in the vicinity of.the Waste Isolation Pilot 

Plant (WIPP) which is located only a few miles south of the project area. 

There are three formations i n the vi c i n i t y of the salt lakes and Laguna 

Gatuna that are directly concerned by this study. These are the Dewey Lake 

Redbeds, the Triassic deposits, and the s u r f i c i a l alluvial material ( f i g . 2). 

In addition, imported water from the Ogallala Formation is widely used in the 

project area. 

Logs of test holes drilled in the area are included in'Table 1. 

Geologic Structure 

The basic tectonic structure of the saltilakes area is a simple homo-

clinal dip of about 2° to the east which developed mainly in pre-Pliocene 



-Map of southern Lea County showing location of project area, 
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Table 1.—Sample logs and descriptions of test holes in project area. 

Top and Thickness figures are given in feet. 

Well 19.21.29.32; drilled November 8, 1978. 

Top Thickness Description 

0 11 caliche, white, moderate to strong fonnation 
11 19 sand, brown-buff, unconsolidated aeolian, medium 

to fine texture 
30 10 sand, buff, fine texture, weakly consolidated 
40 10 as above, but lighter in color and has some 

silty laminae, small caliche nodules 
50 10 shale, maroon, clayey, has greenish gray inclusions 

(elongated), concentrated along bedding, slightly 
moist 

50 10 as above, but fewer greenish inclusions and contains 
rounded limestone fragments (aphanitic, red) 

70 IC shale, varigated red-buff, very clayey, also has 
limestone fragments mentioned above 

80 10 limestone, crystalline (fine), mottled maroon to 
gray, has a few laminae of grayish-green, silty 
shale 

90 10 limestone, fine crystalline, silty, maroon, has some 
greenish gray silty shale laminae and some minor 
clayey shale (red) laminae 

Total Depth - 100' 

Wet sediments encountered at 50* 
Bailing test - dry ? 
Casing perforated - 80-100' below LSD 
Footage subtotal - 2,610' 
Footaae subtotal - 2,510' 
Dry, March 15, 1979 
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Table 1, continued. 

Well 20.31.2.34; drilled November 13, 1978. 

Top Thickness Descriotion 

0 6 sand, buff, medium-fine texture (aeolian) 
6 6 caliche, white medium formation 

sand, brownish-buff med1um-f1ne texture, secondary 
carbonate cement 

12 8 
caliche, white medium formation 
sand, brownish-buff med1um-f1ne texture, secondary 
carbonate cement 

20 10 shale, reddish brown, clayey 
30 10 shale, brown, silty, has a bed of preen silty shale 
40 10 shale, reddish brown, silty 
50 10 shale, brown,silty, has greenish gray inclusions 
60 10 shale, maroon, silty, has clayey laminae, greenish 

gray laminae 
shale, maroon, silty, has clayey laminae, greenish 
gray laminae 

70 10 shale, brown, silty 
80 15 shale, maroon-brown, silty 
95 8 limestone, mottled gray-white, red, fine crystalline 

shale, brown, clayey-silty greenish gray inclusions 103 7 
limestone, mottled gray-white, red, fine crystalline 
shale, brown, clayey-silty greenish gray inclusions 

UO 20 shale, brown, clayey 
130 10 as above, but with minor laminae of green silty shale 
140 10 shale, reddish brown, silty-sandy, has a bed of 

green silty shale, slightly moist 
150 10 sandstone, brown, medium-fine texture, calcareous cement 

Total Depth - 160' 

Bailing test - estimates less than 1 gpm 
Encountered moist sediments - 145' below LSD 
Water level - 150' below LSD 

Measurement: January 19, 1979: Water level - 137.0' below LSD 
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Table 1, continued. 

Well 20.31.17.33; drilled November 14, 1978. 

Too Thickness Description 

0 12 caliche, white-gray medium to strong formation 
12 9 sand, brown, medium-fine texture, calcareous cement 
21 11 shale, reddish brown silty 
32 „ 8 shale, brown, silty with clayey laminae 
40 9 shale, brownish red, clayey, with silty laminae 

and greenish gray silty 3am1flae 
49 11 shale, brown, clayey, has greenish gray laminae 

and 1s fissile with micaceous partings 
60 10 shale, reddish brown, clayey 
70 18 shale, dark brown, very clayey, has chlcritic 

partings, has laminae of green clayey shale 
88 20 shale, brown, silty, has greenish gray inclusions 
108 20 as above, but more clay 
128 20 as above, but has laminae of greenish-gray silty-

clayey shale 
148 12 shale, reddish brown, silty, has clayey laminae 
160 10 as above, but no clay 
170 10 shale, brown, silty, has clayey laminae, has green 

clayey laminae, has fine crystalline gray anhydrite 
laminae 

180 10 shale, reddish brown, silty has some green inclusions 
has some laminae of clear satin spar gypsum 

190 10 shale, reddish brown, clayey, has some fine 
crystalline gray anhydrite 

200 10 shale, reddish brown, silty, has greenish gray 
inclusions, has some thin clear satin spar gypsum 

210 20 as above, but has some gray fine crystalline anhydntf 
230 10 as above, but has some greenish gray inclusions 

and some clayey laminae 
Total Oepth - 240' 

Bailing results - estimates h gpm 
Casing perforations - 220-240' below LSD 

Measurement: March 1, 1979: Water level - 227.0' below LSD 



Table I , continued. 

Well 20.31.27.24; dr i l l ed November 1, 1978. 

TOD Thickness Description 

0 d sand, brownish-buff, fine to medium 
4 8 strong caliche formation forms thick continuous bed 
12 16 sand,"dark brown, medium texture, slightly 

calcareous from overlying carbonate mineralization 
sand,"dark brown, medium texture, slightly 
calcareous from overlying carbonate mineralization 

28 12 as above, but less calcareous and finer texture 
40 11 shale, dark reddish brownK very clayey 
51 10 sandstone, greenish gray, fine to medium texture, 

with a lens of very clayey green shale 
61 • 10 as above, but with lenses of mottled brown and green 

fine sandstone 
as above, but with lenses of mottled brown and green 
fine sandstone 

71 9 shale, reddish brown, texture mostly coarse silt 
but with Jenses of very clayey brown shale 
shale, reddish brown, texture mostly coarse silt 
but with Jenses of very clayey brown shale 

80 10 as above, but with no clayey lenses 
90 20 shale, silty, reddish brown, minor clayey laminae 
110 14 shale, brownish red, silty with clayey laminae 
124 7 shale, reddish brown, clayey, slightly silty 
131 10 shale, reddish brown, silty 
141 9 shale, reddish brown, silty with some clayey laminae 

and some greenish gray silty laminae 

Total Depth - 150' 

Casing perforated - 130-150' below LSD 
Bailing test - 3-4' water in hole after casing placement-bailer removed 

it in 4 trips (producing less than 1 gpm) 
Measurement: February 28, 19/9: Hater level - 114' below LSD 
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Table 1, continued.i 

Well 20.31.30.44; drilled .October 31, 1978. 

Too Thickness Description 

0 10 sand, caliche, very strong, constituting major 
volume nf sample, buff 

10 10 sandstone, reddish brown, calcareous, calcite 
cement from strong caliche profile above 

20 7 sandstone, fine to medium texture, mottled 
brownish red to gray (gray grains inside red) 
non- calcareous 

27 21 as above, but containing minor lenses of red 
silty shale and greenish-white siltstone 

48 3 shale, silty, bluish-green 
51 8 resumes characteristics of silty sandstone, see above 
59 11 dolomitic sandstone, silty,"mottled brown to 

greenish gray; thin lenses show vigorous effervescense 
70 10 silt, reddish brown, unconsolidated except minor 

lenses which have some clay and are darker in 
color, slightly calcareous 

80 20 siltstone, reddish brown, slightly calcareous, 
moderate consolidation 

100 10 shale, red, silty, with some minor laminae of 
qreenish gray shale (silty) 

110 8 shale, mottled brown to gray, silty with notable 
laminae of dark reddish brown zones of very 
clayey composition 

118 17 silt, reddish brown, very loosely consolidated 
135 8 shale, brown, very clayey 
143 7 shale grayish, green, clayey, loosely consolidated 

in silt strata 
150 50 shale, reddish brown, very clayey 
200 10 shale, dark brown subequal amounts of silt and clay 

with some thin layers of green claystone 
210 10 shale, brown, silty 
220 10 as above, but containing minor lenses of green 

siltstone 
230 10 shale, brown, silty 
240 10 as above, but with minor lenses of green siltstone 
250 20 shale reddish brown, clayey thin lenses of green 

siltstone, traces of satin spar gypsum concentrated 
in bedding (white to clear) 

270 10 as above, but with traces of selinlte gypsum (clear) 
280 20 shale, reddish brown, clayey, laminae of satin 

spar gypsum, has a small number of limestone fragments 
(white) 

300 8 shale, red, silty has thickish laminae of satin 
spar gypsum and minor amounts of greenish gray 
anhydrite, fine crystalline 

208 12 shale, brownish red, clayey small amounts of greenish 
gray anhydrite 

Total Oepth - 320' 

Casing perforated - 300-320' below LSD 
Water standiny in well upon completion - 3-4' (316' below LSD) 
3ailing test - negligible 

Measurement: February 27, 1S79: Water level - 228' below LSD 
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Table 1, continued. 

Well 20.32.17.13; drilled November 8, 1978. 

TOD Thickness Description 

0 3 sand, fine buff-brown aeolian, 3" organics 
calcareous ooze, white (lacustrine) 

• as above, but with sand laminae, calcified (caliche) 
3 10 

sand, fine buff-brown aeolian, 3" organics 
calcareous ooze, white (lacustrine) 

• as above, but with sand laminae, calcified (caliche) 13 7 

sand, fine buff-brown aeolian, 3" organics 
calcareous ooze, white (lacustrine) 

• as above, but with sand laminae, calcified (caliche) 
20 15 sandstone, brown, fine texture, loosely consolidated 
35 5 shale, brown, sandy, silty, has gypsum, selenite 

and fine crystalline (gray) . 
40 10 shale, reddish brown, clayey with silt, has green 

clayey laminae 
50 • 10 shale, reddish brown, silty with clay, has green 

silty laminae 
60 23 as above, but reddish color 
83 7 shale, brown, silty, has greenish-gray silty laminae 
90 10 shale, brown, sand (fine) 

Total Depth- - 100' 

Casing perforated - 20-40* below LSD 
Bailing test - estimates 15 gpm 
Encountered water at 18' below LSD 
Water very salty (maybe with potassium) 

Measurement: February 28, 1979; Hater level - 9' below LSD 
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Table 1, continued. 

Well 20.32.22.33; drilled November 8, 1978. 

Too Thickness Descriotion 

0 3 sand, brownish-buff, medium-fine texture (aeolian) 
6" organic profile 

3 9 caliche, white, medium to strong formation 
sand, pinkish buff, medium-fine texture, calcareous 
cement 

12 18 
caliche, white, medium to strong formation 
sand, pinkish buff, medium-fine texture, calcareous 
cement 

30 10 shale, brown, clayey with laminae of greenish-gray 
medium crystalline, anhydrite 

40 20 shale, brown, silty 
60 10 shale, red-brown, silty, clayey, has minor amount 

thin laminae of gre«n silty shale 
shale, red-brown, silty, clayey, has minor amount 
thin laminae of gre«n silty shale 

70 10 as above, but no green shale 
80 20 shale, red-brown, clayey with laminae of green 

clayey-siIty shale 
100 IC as above, but no green shale 
110 30 shale, brown, silty 
140 10 shale, brown-sllty, clayey, has laminae of gray 

silty shale 
shale, brown-sllty, clayey, has laminae of gray 
silty shale 

150 10 shale, brown, clayey, has laminae of greenish gray 
silty shale 
shale, brown, clayey, has laminae of greenish gray 
silty shale 

160 10 shale, reddish brown, silty-clayey, has greenish 
gray inclusions, has small nodules of maroon 
shale, reddish brown, silty-clayey, has greenish 
gray inclusions, has small nodules of maroon 
limestone 

Total Depth - 170' 

Driller encountered water at 35' (probably perched brine from Laguna 
Toston) 
Casing perforated - 150-179' below LSD 
Bailing results - estimates 12-15 gpm 
Tastes fresh 

Measurement: February 28, 1979: Water level - 30' below LSD 
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Table 1, continued. 

Veil 20.32.31.13; drilled November 8, 1978 

TOD Thickness Oescriotion 

0 10 sand, buff medium to fine texture, moderate caliche 
formation 

10 13 sand, brown-buff, fine to medium texture, leached 
carbonate 

23 13 shale, reddish brown, silty with clayey laminae 
36 4 shale, greenish gray, silty., sandy 

shale, brown, silty-clayey shale, reddish brown 40 30 
shale, greenish gray, silty., sandy 
shale, brown, silty-clayey shale, reddish brown 

70 10 silty-clayey, has a bed of greenish-gray siltstone 
80 • 20 shale, brown, clayey 

as above, but more silt 100 20 
shale, brown, clayey 
as above, but more silt 

120 30 shale, brown, clayey, Interbedded with limestone, 
brown, fine crystalline 
shale, brown, clayey, Interbedded with limestone, 
brown, fine crystalline 

150 10 shale, brown, clayey-silty 
160 10 as above, but reddish brown 
170 10 shale, brown, silty-clayey, has zones of superior 

cementation along bedding, probably calcite 
shale, brown, silty-clayey, has zones of superior 
cementation along bedding, probably calcite 

180 10 shale, brown, clayey, fairly cohesive from cementation 
190 10 shale, brown, varigated clayey to silty, has greenish 

gray inclusions 
200 20 shale, greenish to gray, silty, interbedded with 

brown silty shale 
220 20 shale, reddish brown silty zones of calcite 

cementation along bedding 
shale, reddish brown silty zones of calcite 
cementation along bedding 

240 10 shale, reddish brown, clayey 

Total Depth - 250' 

Water level-drilled dry, never encountered moist sediments 
Casing perforated - 230-250' below LSD 
Sailing results - bailing showed about 8' water in hole (probably 
residual from drilling) - dry ; DTW 135.12' March 15, 1979 
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Table 1, continued. 

Well 21.29.2.14; d r i l l e d November 16, 1978. 

Too Thickness Description 

0 5 sand, brown-buff, medium-fine texture (aeolian) 
has 3-6" of organics 

5 15 caliche, white, formed in sand, medium formation 
20 10 sand, brownish buff, medium-fine texture, sub-

angular to rounded quartz grains 
30 10 as above, but has some pebbles (quartz) 

6 mm in diameter 
40 20 as above, but pebbles increase in size to 1.5 cm 
60 10 sand, reddish brown med1um=-ftne small quartz 

pebbles 
70 10 shale, red clayey 
80 ' 20 shale, red, clayey-silty, has laminae of greenish 

gray clayey shale and greenish gray inclusions 
100 20 as above, but no Inclusions green-gray laminae 
120 10 shale, red, silty with clayey laminae 
130 20 as above, but has greenish gray inclusions 
150 10 shale, brownish-red, s i l t y , clayey 
160 10 shale, reddish brown, clayey, has greenish gray 

inclusions 
170 10 as above, but silty 
180 10 shale, brown, clayey, has greenish gray inclusions 
190 20 as above, but reddish brown and silty 
210 10 shale, brown, silty, has same greenish gray inclusions 
220 10 as above, but very loosely consolidated 
230 10 shale, red, silty 
240 20 as above, but has some clay, has greenish gray 

inclusions 
260 34 gypsum, light gray, fine crystalline 
294 21 shale, red, silty-clayey, has greenish gray inclusions 
315 25 gypsum, white, aphanltlc, has laminae of silty 

red shale 
340 10 as above, but gypsum 1s light gray 
350 16 above, but no shale 
366 24 shale, light red, si l t y , has laminae of gypsum, 

light gray to white, fine crystalline, gypsum 
in small rounded fragments, well mixed 

390 40 as above, but redder in color (mixture of red clayey 
sha7e and gypsum) 

430 30 mixture of red shale, silty-clayey, gypsum, soft dark 
gray, fine crystalline, also has selenite gypsum 
in small amounts 

Total Depth - 460' 

8aiTing results - estimates more than 20 gwn 
Casing perforated - 420-460' below LSD 
Water level - 350' below LS0 
Water tastes salty 

Measurement: March 1, 1979: Water level 273.0' below LSD 

13 



Table 1, concluded. 

Well 21.31.3.22; drilled November 9, 1978. 

Top Thickness Description , 

0 18 caliche, white, moderate to strong formation 
18 12 sand, brown-buff, medium-fine texture, 

calcareous cement 
30 10 shale, buff-red, silty, calcareous laminae 
40 " 10 shale, red, clayey with some silt 
50 10 shale, mottled red, greenish gray, has sandy 

laminae but mostly silt " 
60 10 shale, brown, silty, with clayey laminae, has 

greenish gray inclusions 
70 10 shale, reddisĥ  brown, silty, has good cement, 

some laminae (calcite) 
(these laminae are gray-red) 

80 10 as above, but subequal amounts of silt and clay 
90 10 shale, red, silty, ahs clayey laminae 
100 20 shale, brownish red, silty, has laminae with 

calcite cement 
120 10 as above, but more calcite zones (mineralized 

with crystalline calcite) 
130 10 shale, brownish red, silty 
140 10 as above, but has clayey laminae 
150 10 shale, brownish red, silty, has calcite mineralized 

laminae 
160 10 shale, red, clayey, has laminae of silty greenish 

gray shale 
170 10 shale, reddish brown, silty 
180 10 as above, but has laminae of greenish gray shale 
190 10 shale, brownish red, subequal amounts of silt and 

clay, has greenish gray laminae, silty 

Total Depth - 200' 

Dri l ler encountered water at 150' below LSD 
Casing perforated 140-160' below LSD 
Bailing results - estimates 8 gpm 
Water level on completion - 128' below LSD 

Measurement: February 28, 1979: Water level - 142' below LSD 
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time. I t is superimposed on Permian and Delaware basins. The more complex 

s u r f i c i a l structure near Nash Draw exerts a more immediate effect on the hy

drology of the area. This area is typified by collapse of the Rustler Forma

tion and overlying beds due to solution within the Rustler and at the top of 

the Salado Formation. Beds of the Rustler generally dip toward the larger 

depressions (Vine, 1963). In addition, hydration of anhydrite to gpysum causes 

localized doming. Sinkholes and domes influence the direction of ground-water 

movement, which in turn controls the development of collapse structures. 

I t is possible that the salt lakes of Laguna Gatuna, Laguna Plata, 

Laguna Tonto, and Laguna Toston occupy collapse structures associated with a 

northeastward extension of the "brine aquifer". Robinson and Lang (1938) 

described the "brine aquifer" as an important conduit of natural brine beneath 

Nash Draw. However, recent work at the WIPP site has shown that "... along 

the eastern side, the boundary is very irregular and i n places extends far

ther east than previously indicated by Robinson and Lang " (Mercer, 1983, p. 50) 

Likewise, these depressions are located i n a geographic location very similar 

to other depressions, sinks, and collapse structures i n southeastern New Mexico 

and west Texas (Anderson, 1981, f i g . 2). A hydraulic connection between the 

"brine aquifer" and the salt lakes would explain the origin of the depressions 

and the presence of highly mineralized spring discharge along the boundary of 

Laguna Gatuna and Laguna Plata. 

Dewey Lake Redbeds 

The Dewey Lake Redbeds underlie a l l of the project area (Brokaw and others, 

1972). but they have not been identified i n surface exposures. These deposits 

consist entirely of siltstone and fine-grained sandstone. The reddish-orange 
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to reddish-brown sandstone and siltstone are thinly laminated with very small 

scale cross-laminae. Ripple marks are present in the upper part of the forma

tion. No evaporite deposits have been reported in the Dewey Lake sequence 

which is locally 500 feet thick. Although the Redbeds are not generally con

sidered to be an aquifer, i t is possible that some wells located north and east 

of the salt lakes may produce small quantities of water from these deposits. 

Dockum Group, Undifferentiated (Triassic) 

The Dockum Group unconformably overlies the Dewey Lake Redbeds (Brokaw 

and others, 1972). In some areas this Group is divisible into the Santa Rosa 

Sandstone and the Chinle Formation; however, the distinction cannot be made 

in western Lea County because of lithologic similarities and poor exposures 

(Nicholson and Clebsch, 1961, p. 35). Reed simply referred to these deposits 

as "Triassic" (plate 1). 

Coarse-grained clastic deposits in the Dockum Group are generally fine to 

coarse-grained sandstone with minor shale layers. Locally these deposits 

range from siltstone to conglomerate. Although red is the predominant color, 

white, gray, and greenish-gray sands are present. Red and green claystone may 

be present in the eastern part of the project area. 

The Dockum Group is exposed at several locations around the perimeter of 

Laguna Gatuna. Some of these were originally mapped by Reed; others have sub

sequently been exposed by highway construction, particularly on the south and 

east sides of the playa. 

According to Hendrickson and Jones (1952, p. 75), the Dockum Group and 

underlying Dewey Lake Redbeds produce water to wells in eastern Eddy County. 

Also, Reed (1969) assumed that most of the wells in the vicinity of the salt 

lakes produce from the Triassic rocks. 
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Alluvium and-Playa Deposits 

The surficial deposits are composed mostly of locally derived sediments, 

including reworked Dockum and fragments of caliche and gypsum. Dune sands 

are common in the northern part of the project area and along the boundaries 

of the salt lakes. The sand is fine to medium grained and unconsolidated; 

i t is present throughout the area, but in most areas has been stabilized by 

mesquite and other vegetation. 

Playa deposits generally consist of fine sand, s i l t , and clay that has 

been reworked by intermittent lakes that are present after heavy rainfall. 

The interior of Laguna Gatuna and Laguna Plata contain abundant gypsum crystals 

and other salt deposits. 

There is no evidence that the alluvium or playa deposits are water bearing. 

According to Nicholson and Clebsch (1961, p. 59), "... there does not seem 

to be a continuous saturated zone in the thin cover of alluvium. . ."of 

western Lea County. They attribute this to the limited precipitation in the 

area, and to the permeability of the Dockum Group which underlies the alluvium. 

Ogallala Formation 

The Ogallala is the principal water-bearing formation in southeastern New 

Mexico and much of eastern Lea County. The western edge of the formation is 

locally known as The Caprock or Mescalero Ridge which is approximately 11 miles 

northeast of Laguna Gatuna (fig. 1). Although the Ogallala Formation is not 

present in the vicinity of salt lakes, water from the Formation is piped across 

the area by potash refineries located in Nash Draw. 

As a concession for right-of-way for the pipelines, most ranch owners ob

tained the right to tap these water lines for normal ranching operations. The 
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Snyder Ranches have made extensive use of this water source north of Highway 

" 62-180. According to Mr. Smith at the Bingham Ranch, a l l of the water used 

south of the highway i s obtained from the Kerr-McGee pipeline. Consequently, 

many of the windmills in the area are no longer in use and have fallen into 

disrepair. Some of the wells i n use during Reed's 1969 study are no longer 

serviceable. 

Potable water was reported by Reed near Halfway i n section 23, T. 20 S., 

R. 32 E., and also from two wells located in sections 17 and 18, T. 19 S., 

R. 33 E. However i t should be noted that the wells, at Halfway have been 

abandoned since the Reed report has been completed. The two wells in 

sections 17 and 18 are used only for stock watering. 

In his testimony before the Oil Conservation Division, Case No. 4047 on 

March 19, 1969, Mr. Larry C. Squires stated that there was no fresh water i n 

the v i c i n i t y of the salt lakes. 

Although somewhat brackish water can be used for stock watering, most of 

the water near Laguna Gatuna would be classified as brine. Spring samples 

collected by Reed contained sulfate concentrations greater than 11,000 ppm 

(parts per million) and chloride concentrations greater than 7,400 ppm. One 

spring at Laguna Gatuna (Reed's No. 55) contained 37,979 ppm sulfate and 

27,657 ppm chloride. A 1969 sample from the bed of the playa contained 

125,000 ppm sulfate and 158,000 ppm chloride. 

The origin of these brines i n Laguna Gatuna are d i f f i c u l t to explain. 

Although potash refiners dispose of saturated brines in Williams' Sink, 

Laguna Plata, and Laguna Toston, the direction of ground-water flow would 

carry the potash waste away from Laguna Gatuna. Laguna Gatuna i s more than 

20 feet higher than Laguna Toston and at least 60 feet higher than Laguna 

Plata and Williams' Sink. 
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GROUND-WATER MOVEMENT 

The regional flow systems in Nash Draw, west of the project area, have 

been described by numerous workers, including Robinson and Lang (1938), 

Cooper and Glanzman (1971), Brokaw and others (1972), and Geohydrology Assoc., 

Inc. (1978, 1982), and Mercer (1983). Most of these studies conclude that, 

with some local variation, the ground-water flow in the shallow aquifers is 

from north toward the south. Nash Draw is one of the major flow paths. Re

charge areas are the sand dunes of Chaves and Lea-Counties; ground-water dis

charges into the Pecos River along most of its length (Geohydrology Assoc., 

Inc., 1978, p. 16). 

Data were collected from a variety of sources in order to determine the 

local flow systems in Ts. 19-20 S., Rs. 32-33 E. A number of test-hole logs 

and water levels were obtained from an earlier study (Geohydrology Assoc., 

Inc., 1979) and are included in Tables 1 and 2 of this report. Land-surfacing 

elevations were used at well-documented springs located at Laguna Gatuna and 

Laguna Plata. These data were used to construct the water-level contours shown 

in Figure 3. Existing contour maps from outside the area were used for con

trol where appropriate. 

Most of the water-level data in T. 20 S, which includes Laguna Gatuna and 

other playas, shows a well defined flow system. The highest water-level ele

vations are present south to Highway 62-180 and in the vicinity of Laguna 

Tonto. The 3425-foot contour defines this area. Ground-water movement away 

from this contour would be west-northwest towards Laguna Plata and Williams' 

Sink. 

This flow system is within the Dockum Group. The alluvial sediments are 

quite thin, as described in the preceeding section of this report. The 
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ground-water movement would occur through the more permeable zones in the 

Dockum deposits, and i n particular through the Santa Rosa sandstone. -

Laguna Gatuna and Laguna Plata are natural ground-water discharge areas. 

Both lakes have intermittent springs along their borders, indicating that 

the bed of each lake i s below the natural water table. No springs have been 

found at Laguna Tonto. 

A second flow system i s indicated by some of the water levels in the area 

north of Laguna Plata i n T. 19 S. These water levels seem to be associated 

with a deeper flow system, perhaps in the Rustler-formation. Anomalous depths 

also were reported for wells i n section 24, T. 20 S., R. 33 E. and section 3, 

T. 21 S., R. 32 E. 

Water-quality data indicate that a deep, brine flow system exists also. 

This is discussed in the following section of this report. 

WATER-QUALITY DATA 

Reed (1969) collected chemical data at 14 different sites (Appendix B). 

These included samples from wells, springs, and s o i l samples from playas. 

The electrical conductivity was measured at several sites also. From these 

data, Reed concluded that there was very l i t t l e potable water i n the region. 

The concentration of brine cannot be attributed to contamination from o i l 

wells located near Laguna Gatuna. Work by Reed has-shown that a water sample 

from a nearby oil well contained only 2,250 ppm sulfate and 5,900 ppm chloride, 

considerably less than found in springs and the lake itself. Evaporation of 

fresh water runoff into the playa would result in an increase in salt concen

tration, however this could not explain the high mineralization in the springs 

at higher elevations than the lake bottom. Also, there i s no known source of 

brine up-gradient (or southeast) of Laguna Gatuna. 
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In the preceding section describing Geologic Structure, the similarity of 

Laguna Gatuna with other collapse structures in the region was pointed out. 

If Laguna Gatuna and the other playas in the area are the result of collapsing 

strata, normal faulting would be a consequence. These fault zones would serve 

as conduits for highly mineralized water in the brine aquifer. This seems to 

be the most plausible explanation for brine in Laguna Tonto. Inasmuch as there 

are no springs discharging into that lake, and i t has a relatively small drainage 

area from which surface drainage would enter, a deep-seated brine source with 

movement along fault zones could account for brine on the lake surface. 

SITE SUITABILITY 

As shown in Appendix A (page 4), the original authorization for disposal 

of oil-field brines was granted to Mr. Larry C. Squires for the use of 

Laguna Plata and Laguna Gatuna. The application to utilize Laguna Tonto was 

denied. Since that time Pollution Control, Inc., has operated at a facility 

constructed on the northwest side of Laguna Gatuna in the north half of 

section 18, T. 20 S., R. 32 E. (fig. 4). Mr. Squires is President of Pollution 

Control, Inc. An additional facility has now been proposed for the SWH, SWk 

of section 17, T. 20 S., R. 32 E. on land currently held by the Snyder Ranches 

under Bureau of Land Management lease BL-745. 

Laguna Gatuna is a natural playa which has a surface area of approximately 

383 acres within the lowest closing contour. The elevation of the bed is about 

3,495 feet above mean sea level; the upper perimeter of the playa is generally 

defined by the 3,510-foot contour. The total drainage area for Laguna Gatuna 

is less than two square miles. One tributary channel enters the playa from 

the west directly south of the Pollution Control facility. A shorter tributary 
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enters from the south in section 19. Assuming that only 10 percent of the 

annual precipitation enters the playa as runoff, Laguna Gatuna would entrap 

about 8,000 gallons of precipitation annually. 

In most areas the steep-sided walls are covered by unconsolidated alluvium 

and slope wash; however there are at least five exposures of the Dockum Group. 

These unconsolidated sediments are composed primarily of hard reddish-brown 

shale and siltstone; thin laminae of very fine grained sandstone is locally 

present. Two exposures in sections 17 and 19 were developed by roadwork as

sociated with Highway 62-180. These exposures show- that the alluvial material 

is very thin; around the perimeter of the playa, the alluvial cover probably 

does not exceed five feet in thickness. Figure 2 is a generalized cross section 

of Laguna Gatuna. 

The presence of well-defined springs and seeps on the rim of the playa es

tablished that Laguna Gatuna is a natural ground-water discharge point. However 

the springs probably fluctuate with seasonal temperatures. According to 

Mr. Steve Foster, Vice President of Pollution Control, Inc., the playa remains 

dry except during periods.of heavy rainfall and runoff. 

Evaporation studies have been conducted in Nash Draw to determine the loss 

of water from a brine solution exposed on a free water surface (Geohydrology 

Assoc., Inc., 1979, p. 71). These studies showed that the summer evaporation 

rate was 6.69 gpm (gallons per minute) per acre or 229 barrels per acre per 

day. The winter loss was 0.37 gpm per acre or about 13 barrels per acre per 

day. Inasmuch as Laguna Gatuna has a minimum surface area of 383 acres, the 

seasonal evaporation from the playa would be about 87,700 barrels per day 

during the summer and about 5,000 barrels per day during the winter. 

These evaporation rates support the original estimate by Reed (1969, p. 30) 

that Laguna Gatuna has a disposal rate of 30,000 barrels per day. During the 
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winter of 1983-1984 ̂ Pollution Control, Inc. ."disposer of an average of about 

50,000 barrels per month, and the playa remained t o t a l l y dry throughout the 

period, according to Mr. Steve Foster. Also, the maximum disposal to date oc

curred in 1981 when disposal of 150,000 barrels per month was not uncommon, 

but this i s less than 20 percent of the recommended maximum suggested by Reed 

and approved by the Oil Conservation Division. 

During the recent f i e l d investigations conducted for this study, several 

wells measured i n 1969 were again measured. A well located in the northwest 

corner of section 21, T. 20 S., R. 33 E. has shown a decline of 0.82 feet be

tween 1969 and 1984. This well is located about one mile east of Laguna Gatuna. 

The water level in a well located in the northwest corner of section 25, 

T. 20 S., R. 32 E. declined 0.12 feet during the same period. This second well 

is located about one and a half miles southwest of the lake. The elevation of 

these water levels is higher than the elevation of Laguna Gatuna; nevertheless, 

this indicated that 15 years of operation by Pollution Control, Inc., has 

not affected the water table in the immediate v i c i n i t y of the disposal s i t e . 

CONCLUSIONS 

1. Laguna Gatuna is a natural ground-water discharge point. The playa 

probably occupies a collapse structure associated with Nash Draw and others 

i n the region. There is a thin blanket of alluvium covering the less per

meable Dockum Group below. 

2. The salt springs and brine associated with Laguna Gatuna are more 

highly mineralized than water collected from o i l wells i n the immediate area. 

There are no known salt deposits in the Dockum Group or i n shallow deposits 

up-gradient from the playa. I t is possible that the brine originates i n the 

Rustler Formation at depth with the fault zones associated with collapse 
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structures acting as the conduit to the surface. 

3. Laguna Gatuna i s a suitable disposal s i t e for as much as 30,000 barrels 

of brine per day. 

4. There is no evidence to show that 15 years of operation by Pollution 

Control, Inc., has adversely impacted the hydrologic system i n the v i c i n i t y 

of Laguna Gatuna. Continued operation of the existing f a c i l i t i e s w i l l not 

endanger the pre-1969 conditions. 

5. Laguna Gatuna i s a satisfactory repository for s o l i d o i l - f i e l d 

waste products, such as d r i l l cuttings and d r i l l i n g mud. Oil-contaminated 

waste products should be contained by earthern structures i n order to main

t a i n the aesthetic q u a l i t y of the playa. 

6. The proposed f a c i l i t y i n the SVk, SUk of section 17, T. 20 S., R. 32 E. 

w i l l not adversely impact the hydrologic conditions i n Laguna Gatuna provided 

that the combined discharge from both sites does not exceed 30,000 barrels of 

brine per day. 
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A P P E N D I X A 

Order of the Oil Conservation Commission, No. R-3725, Case No. 4047, dated 
April 16, 1969. 
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BEFORE THE OIL CONSERVATION COMMISSION 
OF THE STATE OF NEW MEXICO. 

IN THE MATTER OF THE HEARING 
CALLED BY THE OIL CONSERVATION 
COMMISSION OF NEW MEXICO FOR 
THE PURPOSE OF CONSIDERING: 

CASE No. 4047 
Order No. R-3725 

APPLICATION OF LARRY C. SQUIRES 
FOR AN EXCEPTION TO ORDER NO. 
R-3221,. AS AMENDED, LEA COUNTY, 
NEW MEXICO. 

ORDER OF THE COMMISSION 

3Y TKE COMMISSION: 

This cause came on for hearing at 9 a.m. on March 19, 1969, 
at Santa Fe, New Mexico, before the.Oil Conservation Commission 
of New Mexico, hereinafter referred to as the "Commission." 

NOW, on this. 16th day of April, 1969, the Commission, a 
quorum being present, having considered the testimony presented 
and the exhibits received at said hearing, and being fu l l y advised 
in the premises, 

FINDS: 

(1) That due public notice having been given as required by 
law, the Commission has jurisdiction of this cause and the subject 
matter thereof. 

(2) That effective January 1, 1969, Order (3) of Commission 
Order No. R-3221, as amended, prohibits in that area encompassed 
by Lea, Eddy, Chaves, and Roosevelt Counties, New Mexico,, the 
disposal, subject to minor exceptions, of water produced in 
conjunction with the production of o i l or gas, or both, on the 
surface of the ground, or in any pit, pond, lake, depression, 
draw, streambed, or arroyo, or in any watercourse, or in any 
other place or in any manner which would constitute a hazard to 
any fresh water supplies and said disposal has not previously 
been prohibited. 

(3) That the aforesaid Order No. R-3221 was issued in order 
to afford reasonable protection against contamination of fresh 
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water s u p p l i e s designated by the State Engineer through disposal 
of water produced i n conjunction with the production of o i l or 
gas , or both, i n unl ined surface p i t s . 

(4) That the State Engineer has designated, pursuant to 
-Sec t ion 65-3-11 (15) , N.M.S.A., 1953 Compilation, a l l underground 
water i n the S ta te of New Mexico containing 10,000 parts per 
m i l l i o n or l e s s of d isso lved sol ids as "fresh water supplies to 
be a f forded reasonable protection against contamination; except 
t h a t s a i d des ignat ion does not include any water for which there 
i s no present or reasonably foreseeable b e n e f i c i a l use that would 
be impaired by contamination. 

(5) That the appl icant , Larry C. Squires , seeks an exception 
to the p r o v i s i o n s of the aforesaid Order (3) to permit the disposal 
of water produced i n conjunction with the production of o i l or gas, 
or both, i n three n a t u r a l s a l t lakes located i n Lea County, New 
Mexico, as f o l l o w s : 

Laguna P l a t a , sometimes r e f e r r e d to as Laguna 
Grande, located i n Sections 2, 3, 9, 10, and 
11, Township 20 South,. Range 32 E a s t , NMPM; 

Laguna Gatuna, sometimes r e f e r r e d to -as S a l t 
Lake , l ocated in Sections 7, 17, 18, 19, and 
20, . Township 20 South, Range 33 E a s t , NMPM; 

Laguna Tonto, located in Sect ions 32 and 33, 
Township 19 South, Range 33 E a s t , and Section 
4, Township 20 South, Range 33 E a s t , NMPM. 

(6) That the subject lakes- are s i tua ted wi th in the confines 
of a s y n c l i n a l f e a t u r e . 

(7) That the water in the a foresa id three lakes i s not 
f r e s h water . 

(8) That that portion of the T r i a s s i c red beds underlying 
s a i d thre<2 lakes i s v i r t u a l l y impermeable and therefore prevents 
seepage from s a i d l akes into the sand s t r i n g e r s wi thin sa id red 
beds which may conta in fresh water. 

(9) That as to sands that are i n communication with said 
l a k e s , the evidence indicates that the major flow of surface and 
subsurface water w i t h i n the boundaries of sa id s y n c l i n a l feature 
i s toward the s u b j e c t lakes . 
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(10) That the evidence indicates t h a t there i s no leakage 
of water from said Laguna Plata and Laguna Gatuna i n t o the 
a d j o i n i n g formations. 

(11) That the evidence indicates t h a t there may be some 
leakage of water from said Laguna Tonto i n t o the adjoining 
formations t o the southeast, thence southwestward toward Laguna 
Gatuna. 

(12) That the u t i l i z a t i o n of Laguna Plata and Laguna Gatuna 
f o r the disposal of water produced i n conjunction with the produc
t i o n of o i l or gas, or both, w i l l not c o n s t i t u t e a hazard to. fresh 
water supplies that may e x i s t i n the v i c i n i t y of said lakes. 

(13) That the u t i l i z a t i o n of Laguna Tonto for the disposal 
of water produced i n conjunction w i t h the production of o i l or 
gas, or both, may constitute an a d d i t i o n a l threat of contamina
t i o n of fresh water supplies as designated by the State Engineer 
e x i s t i n g to the southeast of said lake. 

(14) That the evidence indicates t h a t commercial deposits of 
sodium sulphate (Na 2 SÔ ) may e x i s t i n and/or near the three 
subject lakes. 

(15) That disposal of produced s a l t water i n t o Laguna Plata 
and Laguna Gatuna w i l l not i n t e r f e r e w i t h the t e s t i n g required to 
determine i f there are commercial deposits of sodium sulphate i n 
and/or near the said three lakes. 

(16) That said disposal p r i o r t o actual mining operations 
w i l l not impair the value of said sodium sulphate nor render i t s 
recovery more d i f f i c u l t . 

(17) That t h i s case should be reopened upon the motion of 
the Commission or any other interested party whenever tests have 
been conducted which indicate to a substantial degree that com
mercial deposits of sodium sulphate probably exist i n and/or 
near the subject lakes, at which time a l l interested p a r t i e s 
should be prepared t o appear and show cause why continued 
disposal i n said lakes should or should not be allowed. 

(18) That the applicant should be authorized t o u t i l i z e 
Laguna Plata and Laguna Gatuna f o r the disposal of water produced 
i n conjunction with the production of o i l or gas, or both. 
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whereupon the Commission shall give notification for the reopening 
of this case. 

(6) That j u r i s d i c t i o n of t h i s cause i s retained for' the 
entry of such f u r t h e r orders as the Commission may deem neces
sary. 

DONE a t Santa Fe, New Mexico, on the day and year hereinabove ' 
designated. .; 

STATE OF NEW MEXICO 
OIL CONSERVATION COMMISSION 

DAVID F. CARGO, Chairman 

ALEX J . ARMIJO, Member 

S E A L A. L." PORTER, J r . , Member & Secretary 

! 



A P P E N D I X B 

Chemical analyses of samples collected by Ed L . Read, February 1969. 



S O ^ H W E S T E R N L A B O R A T O R I E S 
FORT WORTH DALLAS " HOUSTON MIDLAND" " B E A U V S P T TEXARKANA 

C O N S U L T I N G . ANALYT ICAL CHEMISTS 
ANO T E S T I N G E N G I N E E R S 

Midland, T m m 2-13-69 V i U W w C-19Q2-R1 

Water 

Mr. Ed L . Reed Date Rec'd. 2-12-69 

Hr. Ed L . Reed 

Lea County, New Mexico, Larry Squires, sampled by-Joe 
Reed, #16, Sec. 25-T20G, R32E, from waste trough, 
WL. - 39.58' . 

Mg/L 

Chloride 85 

Sulfate 82 

Conductivity 837 Micromhos/cm (? 25° C . 

Report of tests on 

To 

Received from 

Identification Marks 

Copies: 3cc Mr. Ed L . Reed 

Lab. No. C-5120 

O u r l e t t e r * *r t . l r e p o r t s o r r for the C i c l u * 

SOUTH\yjSSTBRN LABORATORIES 

»nd t T l s . r u Apply only to lb* i . m p l r t 
clu.iv. u». of ih» c!l«nt> to whom th*y trt • ddrr»*d. The ute el our mrnti mi»e p*e«lv« our prior wrltt.n .ppravtl. Our Ir t lm 
t«ied .nd .re not nrctunrilr indic.tiv. of tht qu.liiin of identical or (ImlUr producU. 



S O U T H W E S T E R N L A B O R A T W I E S 
FORT WORTH DALLAS HOUSTON MIDLAND"-V- BEAUwRlT TEXARKANA 

C O N S U L T I N G . ANALYTICAL C H E M I S T S 
AND TESTING E N G I N E E R S 

M^land, 2-13-69 Ji le No. C-1902-R1 

Report of tests on 

To 

Received from 

Identification Marks 

Water 

Mr. Ed L . Reed 

Hr. Ed L . Reed 

Date Rec'd. 2-12-69 

Lea County, New Mexico, Larry Squires, by Joe Reed, 
Spring #3, jus t North of #2, 200 f t . , at head water. 

Mg/L 

Chloride 7446 

Sulfate 11755 

Conductivity 10,000 4 Micromhos/cm @ 25° C, 

Copies: 3cc Mr. Ed L . Reed 

SOUTHWESTERN LABORATORIES 

Lab. No. c.5124 OoJl M B<^UC^ 
liar Inter, .n-l rri-oru i r r lor ihr orlu. ire att at the client* to whom thty art tddrrutd. Tht uw oT our M i m n u l receive our prior written approval. Our IttUn 
• nd rrrvru apply only to tbe »mi<lr. tnled and art not neceeearlly indicative ot tht qualities of identical or timilar product*. 

» < > . . . MO. I J O - P 



S O U T H W E S T E R N L A B O R A T O R I E S 
FORT W O R T H ^ A L L A S HOUSTON M I D L A N D ^ ; 3 E A U M ^ r TEXARKANA 

CONSULTING. ANALYTICAL C H E M I S T S 
ANO TESTING E N G I N E E R S 

Midland, 2-13-69 -File No, C-1902-R1 

Report of testa on 

To 

Received from 

Identification Marks 

Water 

Mr. Ed L . Reed 

Mr. Ed L . Reed 

Date Rec'd. 2 ' 1 2 " ^ 

Lea County, New Mexico, Larry Squires, sampled by Joe 
Reed, Spring #1, SE end of Laguna Plata at head water. 

Mg/L 

Chloride - 8864 

Sulfate 11930 

Conductivity 10,000 / Micromhos/cm @ 25° C, 

Copies: 3cc Mr. Ed L . Reed 

Lab. No. c-5122 

SOUTHWE^ER^ LA^ORA^RIES ^ 

"-J T " ; 7 , " > < " I

U , ",">."" , h C | " V £ ' U V ° ' l h ' . e " " U "5,*^°™ t h * y ••"•'"••J- Th. u»* of our n.m*. mu.t rK^y, our prior wrltUn .pprov.l. Our lrtt*r, .nd .Tr»>rt» . p P l , to ih» . .m | . l « M i n i .nd ore not n«w.«rllj- fnditntiv* of th* qu*liti«* of id.ntic.l or .ImiUr product*. « w » 

* t»«.« MO. , iO-* 



S O ^ H W E S T E R N L A B O R A T C ^ E S 
FORT WORTH DALLAS ' HOUSTON M I D I ^ N D - ' B E A U M W T TEXARKANA 

C O N S U L T I N G . A N A L Y T I C A L C H E M I S T S 
AND T E S T I N G E N G I N E E R S 

Midland, 2-13-69 KO C-1902-R1 

Report of tests on Wa te r 

To Mr. Ed L . Reed DateRec'd. 2-12-69 

Received from Mr. Ed L . Reed 

Identification Marks Lea County, New Mexico, Larry Squires, sampled by Joe 
Reed, Spring #2, due East of Laguna Plata at head water, 

Mfi/L 

Chloride 7446 

Sulfate 12743 

Conductivity 10,000 4 Micromhos/cm @ 25° C. 

Copies: 3cc Mr. Ed L . Reed 

Lab. No. C-5 123 

Our l<ii.T. . . . . I r«-i>nri» ar. (or ih<- rirluaivt ux of th* client* to whom they arc addreaaed. The ute of our name* muat receive our prior written approval. Our letUra 
. n d re-port, aui'ly u»l» lo the (ample, lealed and are not neceaaarlly Indicative of tlie qualities of identical or almilar product*. 

» on* MO. i yo.m 



S O U T H W E S T E R N L A B O R A T O R I E S 
FORT WORTH ^DALLAS ' HOUSTON MIDLAND" : B E A U T J N T TEXARJCANA 

C O N S U L T I N G . ANALYTICAL C H E M I S T S 
ANO TESTING E N G I N E E R S 

M i d l a n d ^ 2-13-69 M „ C-1902-R1 

Water 

Mr. Ed L . Reed Date Rec'd. 2-12-69 

Mr. Ed L . Reed 

Lea County, New Mexico, Larry-Squires, sampled by Joe 
Reed, Halfway Bar, from tap, 2 wells , WL. - 42 .5 ' . 

Report of tests on 

To 

Received from 

Identification Marks 

Chloride 

Sulfate 

Conductivity 

362 

309 

1861 Micromhos/cm Q 25° C. 

Copies: 3cc Mr. Ed L . Reed 

SOUTHWESTERN LABORATORIES 

Lab. No. 

Our kltcr . ler. «n.I report, ar. for the eicluaive uae of tke client* ta whom they are addreaaed. The uac at our names muat receive our prior written approval. Our let ten 
and reporu apply ui.ly lo the aamplea tested and are not neceaaarily indicative of the qualities of Identical or aimilar product*. 

.o«>« HO. iao*a 



S Q ^ r H W E S T E R N L A B O R A T O R I E S 
FORT WORTH DALLAS HOUSTON MIDLAND- - BEAUTONT TEXARKANA 

C O N S U L T I N G . A N A L Y T I C A L CHEMISTS 
A N D TESTING ENGINEERS 

Midland, 2-25-69 ^ W f t C-1902-R1 

Report of tests on 

To Mr. Ed L . Reed Date Rec'd. 2-18-69 

Received from Mr. Ed L . Reed 

Identification Marks As Shown 

Mg/L Mg/L 
Lab. No. Sample Descr ip t ion Chloride Sulfa te 

C-5151 No. 1-A, S o i l sample, N end of Tonto 
(1 :1 ex t r ac t ) — — — 48931 37698 

C-5152 No. 2, Spring, SW Gatuna, S of Highway 163105 24594 
C-5153 No. 3, South side of Gatuna 66660 29728 
C-5154 No. 4, Gatuna, i n draw N of Highway - — 72333 24273 
C-5155 No. 5, Gatuna, NW end at o i l w e l l , NW of w e l l 

i n Ravine — 27657 37979 
C-5156 No. 6, Gatuna, NW end, NE of o i l w e l l , ravine 

f l o w i n g South — 10992 13771 
C-5157 No. 7, Spring No. 4 , Plata 7978 12643 
C-5158 No. 1, Sal t c r y s t a l s , Tonto (Mois t ) : 

Chloride (Cl ) 4.207. by weight 
Sulfa te (SCyQ 29.237. by weight 

N o > NO Su l f ide or S u l f i t e detected. 

Copies: 3cc Mr. Ed L . Reed 

SOUTHWESTERN LABORATORIES 

Lab. No. 

Our letter* MP.I re,»ori$ art; for the exclusive use of the client* to whom they arc addretted. T f l use of our name* muat receive our prior written approval. Our lettora 
and rfrMjru Apply only to tbe »*.mptei te*led and are not neceatarily Indicative of the qualities of identical or similar product*. 

Cod H-

rom*M MO. I 30-B 



March , 1992 

DRAFT OF LETTER OF APPROVAL 

Mr. Lar r y Squires 
POLLUTION CONTROL, INC. 
P. 0. Box 2158 
Hobbs, New Mexico 88241 

Re: Laguna Gatuna Inc. 
Surface Waste Disposal F a c i l i t i e s 
Amended Compliance Approval 
NMOCD Rule 711 

Dear Mr. Squires: 

Reference i s made t o Laguna Gatuna Inc.'s request 
dated March 6, 1992, submitted by W. Thomas K e l l a h i n , 
a t t o r n e y , t o o b t a i n the D i v i s i o n ' s c o r r e c t i o n o f i t s 
August 31, 1988 a d m i n i s t r a t i v e approval o f the Laguna 
Gatuna surface waste disposal f a c i l i t i e s t o in c l u d e 
approval o f commerical discharge o f produced water a t 
S i t e #2 as both a supervised t r u c k t e r m i n a l discharge 
p o i n t and a two p i p e l i n e discharge p o i n t . S i t e #2 i s 
i d e n t i f i e d as "PCI-3" being l o c a t e d i n the SW/4SW/4 of 
Section 17, T20S, R33E, NMPM, Lea County, New Mexico. 

As a r e s u l t of inadvertence, the request f o r 
approval o f S i t e #2 was erroneously d e l e t e d from the 
August 31, 1988 approval l e t t e r . The a p p l i c a n t 
withdrew o n l y i t s request t o use S i t e #2 f o r automated-
unsupervised t r u c k discharge. As amended, S i t e #2 met 
a l l o f the OCD c r i t e r i a f o r approval a t t h a t time. 

Based upon the foregoing, the D i v i s i o n D i r e c t o r , 
e f f e c t i v e August 31, 1988, hereby approves the e x i s t i n g 
discharge f a c i l i t y l ocated i n the SW/4SW/4 of sa i d 
Section 17 known as S i t e #2 and i d e n t i f i e d as "PCI-3" 
f o r r e c e i v i n g water by e i t h e r o f i t s two e x i s t i n g 
p i p l i n e s or by t r u c k under supervised c o n d i t i o n s i n t o a 
tank and then discharged i n t o a processing f a c i l i t y 
b efore being discharged i n t o Laguna Gatuna SUBJECT t o 

ENCLOSURE #5 



Mr. L a r r y Squires 
March , 1992 
Page Two 

the terms and c o n d i t i o n s set f o r t h i n the August 31, 
1988 approval l e t t e r . 

Sincerely, 

W i l l i a m J. LeMay 
D i r e c t o r 

xc: OCD-Hobbs 
W. Thomas K e l l a h i n 

ltrt305.638 



STATE OF NEW MEXICO 

ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT 

OIL CONSERVATION DIVISION 

BRUCE KING 
GOVERNOR 

TO: 

FROM: 

SUBJECT: 

M E M O R A N D U M 

ALL OPERATORS 

WILLIAM J. LEMAY, Director, Oil Conservation Division i j 

POST OFFICE BOX 2088 
STATE LAND OFFICE 8UH0ING 
SANTA FE. NEW MEXICO 87504 

(505) 827.5800 

RECENT FEDERAL ENVIRONMENTAL ACTION REGARDING 
EXPLORATION AND PRODUCTION WASTES 

DATE: APRIL 25, 1991 

This memo summarizes and provides information on three recent federal actions involving oil 
and gas exploration and production wastes. 

1. On February 25, 1991, EPA Region 6, Dallas, issued final Clean Water Act NPDES 
General Permits for oil and gas facilities in the Onshore Subcategory of the Oil and Gas 
Extraction Point Source Category for the States of Louisiana, New Mexico, Oklahoma 
and Texas. These permits prohibit all discharges of pollutants to waters of the U.S. from 
these facilities consistent with the requirements codified at 40 CFR Part 435, Subpart C. 
The permits became effective on March 27, 1991. Under the New Mexico permit (NMG 
320)000), discharges to "waters of the United States" (e.g. watercourses, rivers, streams, 
lakes, and playas, etc.) are prohibited, and operators are directed to operate in 
accordance with OCD Rules and Regulations. The permit does not require the operator 
to make application or contact EPA unless a discharge actually occurs. In the event of 
bypass or upset discharge, 24-hour reporting to EPA is required. (Note: Discharges 
specifically authorized by EPA-issued NPDES permits under the Agriculture and Wildlife 
Water Use, or Stripper Subcategories are not affected by this rule). 

2. In a legal opinion issued by letter from EPA Region 6 on March 26, 1991, Laguna 
Gatuna (a natural playa salt lake in western Lea County) is now considered to be a 
"water of the United States" for purposes of regulation under the Federal Clean Water 
Act, and discharges of oil and gas wastes to the playa are prohibited without a federal 
NPDES permit. The opinion was requested by the NM Environment Department as a 
result of information provided by the US Fish and Wildlife Service. In the opinion, EPA 
states that under EPA's current definition of "waters of the U.S.", "even potential use 
by migratory birds is sufficient to show a specific surface water is subject to federal 
jurisdiction under the Clean Water Act." As a result of this action and the effect of the 
new NPDES General Permit discussed above, facilities discharging oilfield wastes to 



MEMORANDUM 
April 25, 1991 
Page -2-

playas may not be in compliance with the federal Clean Water Act even though they have 
OCD-approved state permits. All operators discharging to such playas should review 
these developments with legal counsel familiar with federal environmental law and be 
prepared to modify discharge methods if necessary. This action does not change the 
status of OCD-approved permits; these permits remain in effect. Any modification to 
operations would be as a result of the requirements of federal law. 

3. On April 2, 1991, EPA Washington, by letter, issued a preliminary determination that 
wastes generated by crude oil and tank bottom reclamation facilities are exempt from 
Subtitle C (Hazardous Waste) provisions of RCRA. This opinion was requested by 
several operators in southeast New Mexico and west Texas as a result of EPA's action, 
effective last fall, listing certain production-related wastes containing naturally occurring 
benzene as hazardous wastes. The April 2nd determination will be made final when 
published in the Federal Register, likely within the next 60 days. In the meantime, OCD 
believes the EPA letter serves as notification to treating plants and other reclamation 
facilities that they can again receive and treat these wastes under current OCD-approved 
permits. However, facilities can receive only production wastes for treatment (i.e. no 
used motor oils, or refined product tank bottoms) and no RCRA-regulated solvents may 
be used to treat production wastes (e.g. no chlorinated solvents or solvent mixtures 
containing xylenes, toluene and other mixtures as listed in 40 CFR Part 261.31). 

Copies of all EPA documents mentioned in this memorandum are available at OCD district 
offices or through the Environmental Bureau in Santa Fe. 

WJM/DGB/sl 
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Director 
New Mexico Department of Fish and Game 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, O.C- 20460 

APR 1 

Wr. Paul M. Bohannon, Esq. 
Porter & Clements \ 
NCNB Center 
7Q00 Louisiana, Suite 3500 
Houston, Texas 77002-2730 

Dear Jtr- Bohannon: j 

This ia to inform you that we have concluded cur review of 
tha September 18, 1990 Request bv Waste Crude Oil Reclaimers 
concerning the. applicability of Subtitle c cf the, Resource 
Conservation and Recovery Act (RCRA) to crude c i l reclaimer wastes. 
This letter continues with a summary of our tentative conclusions 
from the review of the readiest and our course of action fcr 
responding to tha request. 

In light at your request, and based upon our communications 
with various state regulatory authorities and industry 
representatives, i t appears both necessary and appropriate at this 
time to clarify tha Regulatory Determination for Oil and Gas and 
Geothermal Exploration. Development and Production Wastes (see 
53 ?5. 25446; July 6, 1988) with respect to crude oi l 'reclaimer 
wastes. The Agency plans to respond to your request in the form 
of an interpretive notice that will be published in the Federal 
Register. The notice would explain and clarify the! intended 
m&aning of the language concerning wastes froa crude oil and tank 
bottom reclaimers that appeared in the Agency's Regulatory 
Determination. Specifically, the forthcoming notice would identify 
those reclaimer wastes that are and are not exempt from Subtitle 
C of RCRA. ! 

While the Agency plans to detail its explanation ;cf exempt 
and non-exempt wastes in the forthcoming notice, following is a 
brief summary of our preliminary position on reclaimers' wastes. 
Generally, those wastes that are derived from the processing by 
reclaimers of only exempt wastes from primary o i l and gas field 
operations are also exempt from the requirements of Subtitle c. 
For example, wastes generated from the process of recovering crude 
o i l frora tank bottoms obtained from product storage f a c i l i t i e s at 
primary field operations are exempt from Subtitle C because the 
product storage tank bottoms are exempt. This i s based largely on 
the long held principle that, generally, wastes derived from exempt 
wastes remain exempt. 
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However, there are also solid and liquid wastes froa reclaimer 
operations that are not exempt from Subtitle C to which the Ager.cy 
intended to refer in its 1988 notice. Generally, those reclaimer 
wastes derived- from non-exempt oilfield wastes or that otherwise 
contain materials which are not uniquely associated with or 
intrinsic to primary exploration and production field operarions 
would not be exempt. An example of these neh-exeapt wastes -would 
be waste solvent generated from the solvent cleaning of tank crucks 
that are used to transport oil field tank bottoms. sucn wastes 
would not be exempt from Subtitle c because the use of solvent is 
neither unique nor intrinsic to the production of crude o i l . 

The Agency plans to issue the notice as a clarification to a 
past Agency action — the Regulatory Determination process :— which 
was subjected to public review and comment procedures. As such, 
the Agency would net so l i c i t comments or additional information on 
the forthcoming notice. However, the Agency's public docket on the 
Regulatory Determination will be supplemented with materials you 
supplied, as well as other materials obtained by the Agency during 
the course of evaluating your September 18, 1990 request.; 

The Agency realizes the significant role that waste crude oil 
reclaimers can play in contributing to its waste minimization 
policy and goals. Our upcoming interpretive notice will allow us 
to avoid the inequities that would be imposed i f we were to 
classify wastes that are exempt at primary field operations' as non-
exempt when generated off-site by commercial reclaimers. We crust 
that this letter, and the forthcoming Federal Register notice -will 
be responsive to the concerns you and -others have raised. 
Meanwhile, i f you have any questions, please |contact 
Mr. Bob Tanetti at (703) 308-3426. j 

Sincerely, 
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March 26, 1991 RECEIVED 
Mr. Jim Piatt 
Acting Bureau Chief 
Surface Water Bureau 
Environmental Improvement Division 
New Mexico Health and Environment Department 
Harold Runnels Building 
1190 St. Francis Drive 
Santa Fe, New Mexico 87503 

APR 02 1991 
SURFACE WATER 
QUAUTY BUREAU 

Re: Jurisdictional Status of Laguna Gatuna under the Clean Water Act 

Dear Mr. Piatt: 

This responds to your March 11, 1991, inquiry on the jurisdictional status of 
Laguna Gatuna, a playa lake located in Lea County, New Mexico. As pointed out in 
your letter, EPA responded to an earlier request for jurisdictional advice on 
Laguna Gatuna on August 13, 1987, concluding that the information provided with 
that request did not indicate i t a "water of the United States." Significantly, the 
information on which that conclusion was based included a statement that Laguna 
Gatuna "supports no wildlife...of any kind." 

In essence, we regard your inquiry as a request for reconsideration of that advice 
on the basis of information recently provided by the Bureau of Land Management 
(BLM) and the U.S. Fish &. Wildlife Service (USFWS). In contrast to the basis for 
EPA's August 13, 1987 advice, that information indicates Laguna Gatuna is in fact 
used as a feeding and loafing area by migratory birds during their spring and fal l 
migrations and as a nesting area during the breeding season. Although neither 
BLM or USFWS specifically identifies the species using the playa, their letters 
suggest they may include listed threatened and endangered species, including the 
Aplomado Falcon and Snowy Plover, and clearly show Laguna Gatuna is susceptible 
to use by those migratory species. 

EPA Region 6 has regarded use by migratory birds as a use in interstate commerce 
since at least 1979. See, e.g., "Lake Whalen — 'Navigable Waters' Determination," 
1 Gen. Couns. Ops. 165 (January 26, 1979). Under the Agency's current definition 
of "waters of the United States" at 40 CFR §122.2, even potential use by migratory 
birds is sufficient to show a specific surface water is subject to federal j u r i s 
diction under the Clean Water Act. Accordingly, the information submitted by BLM 
and USFWS compels a conclusion that Laguna Gatuna is indeed a water of the Uni
ted States. Section 301(a) of the Clean Water Act, 33 U.S.C. §1311(a), thus prohibits 



discharges of pollutants to Laguna Gatuna in the absence of an authorizing National 
Discharge Elimination System (NPDES) Permit. 

Your March 11 inquiry indicates your Agency is contemplating issuance of a State 
permit for a surface brine disposal faci l i ty proposed by Petro-Thermo Corporation. 
I t did not, however, indicate the location or nature of the wells producing the 
brine or whether the contemplated permit would authorize its discharge to Laguna 
Gatuna. I f any of the wells producing that brine fa l l within the Onshore Subcate
gory of the Oil and Gas Extraction Point Source, its discharge to Laguna Gatuna is 
presumably prohibited by NPDES General Permit NMG320000. See 56 Fed. Reg. 7698 
(February 25, 1991). Moreover, Section 510 of the Clean Water Act. 33 U.S.C. §1370, 
preempts New Mexico's authority to authorize discharges of Onshore Subcategory 
produced water to any water of the United States, including Laguna Gatuna. 

Please note that we do not here determine that Petro-Thermo's proposed discharge 
would necessarily be prohibited by NPDES Permit NMG320000. Possibly, i t would 
be subject to another subcategory of the Oil and Gas Extraction Point Source 
Category and might thus be authorized to discharge through issuance of an i n d i v i 
dual NPDES permit with effluent limitations reflecting appropriate leveis of control 
for that subcategory, New Mexico's water quality standards, and other applicable 
State and federal law. Making a decision on that issue would, however, require 
substantially more information on the proposed faci l i ty and discharge. 

We are providing a copy of this letter to the attorneys which requested the 1987 
jurisdictional advice and to Laguna Gatuna, Inc., which we understand may now be 
discharging wastewater to Laguna Gatuna without an NPDES permit. I f there are 
fu r the r questions in this matter, please call Assistant Regional Counsel Pat Rankin 
at (214) 655-2106. 

Sincerely yours, 

Myron Knudson, P.E. 
Director 
Water Management Division 

cc: Mr. Tom O'Brien 
USFWLS 

Mr. T. Kreager 

BLM 

Petro-Thermo Corporation 

Laguna Gatuna, Inc. 

Michaei R. Comeau, Esq. 
Stephenson, Carpenter, Crout k Olmsted 
Paul Watler, Esq. 
Jenkins & Gilchrist 



^misb Jitates JBtstrict (Hauri ^ | ) ^ " 
DISTRICT OF Haw Mexico \ 

LAGUNA GATUNA., IMC., 
a ta c o ^ r a c i o n ' SUMMONS IN A CIVIL ACTION 

Plaintiff, 

v CASE NUMBER: 

CAROL M. BROWNER, Administrator of the 
Ehviroroental Protection Agency; JOE D. r 

WINKLE, Acting Director of Region VI/^-r TT A O A / * f f 

the En^ronmentai Agency; and the L ! V j j *"} \.t •-• ~ ^ x~ 
ENVIFDmENrAL PROTECTION AGENCY, 

Defendants. 

Joe D. Winkle 

Acting Regional Adninistrator 
Region VI of the Environmental Protection Agency 
1445 Ross Ave. 
Dallas, TX 75202 

YOU ARE HEREBY SUMMONED and required ,o file with the Clerk of this Court and serve upon 

PLAINTIFF'S ATTORNEY p m i » « N m n i 

William Perrv Pendley J.W. Neal 
Todd S. Welch J.W. Neal, P.C. 
roUNTAH STATES LEGAL F0i1NDATION P.O. Box 278 
1660 Lincoln St., Suite 2300 hobbs, m 88240 
Denver, CO 80264 

an answer to the complaint which is herewith served upon you, within S X x C y (60) days after service of 
this Swtnmons upon you, exciusiv.; of the day of service. If you fail to do so, judgment by default wiil be taken 
against you for relief demanded in the complaint. 

DJ DJ 
JUL 1 9«3 

DATE 



IN THE UNITED STATES DISTRICT... COURT 
FOR THE DISTRICTJSOFo^Wl^MEXlCO 

LAGUNA GATUNA, INC., ^JUH2k - '^ 
A New Mexico Corporation, ) 2'- Zk 

Plaintiff, 
C, 

vs 

CAROL M. BROWNER, Administrator-- T T 

of the Environmental Protection! \j 
Agency, JOE D. WINKLE, Acting 7 A 

Regional Administrator, Region VI 
of the Environmental Protection 
Agency, and the ENVIRONMENTAL 
PROTECTION AGENCY, 

Civil-Action No: 

* 0 93 mi 
rv' O f (> ' 

Defendants. 

COMPLAINT AND JURY DEMAND 

PARTIES 

1. Plaint i f f Laguna Gatuna, Inc. (Plaintiff Gatuna) i s a 

corporation, organized and existing under the laws of the State 

of New Mexico and i s currently in good standing. Plaintiff 

Gatuna's principle place of business is in Hobbs, Lea County, New 

Mexico. Plainti f f Gatuna holds an ownership interest in 400 

acres of real property located in Sections 17 & 18, Range 32 

East, Township 20 South, Lea County, New Mexico. 

2. Defendant Carol M. Browner i s the Administrator for the 

Environmental Protection Agency (EPA) and i s sued in her o f f i c i a l 

capacity. 

3. Defendant Joe D. Winkle i s Acting Regional 

Administrator for Region VI of the EPA and i s sued in his 

o f f i c i a l capacity. The State of New Mexico i s located in EPA 

Region VI. 

1 
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4. The Environmental Protection Agency i s an independent 

agency of the United states of America charged with the duty to 

enforce laws protecting the environment. 

5. J u r i s d i c t i o n i s proper i n t h i s Court pursuant to 28 

U.S.C. § 1331. 

6. Venue i s proper i n the United States D i s t r i c t Court f o r 

the D i s t r i c t of New Mexico pursuant to 28 U.S.C. § 1391(e)(3), i n 

that the real property which i s involved i n t h i s action i s 

located i n the Stats of New Msxico. 

7. P l a i n t i f f Gatuna i s i n the business of disposing of o i l 

f i e l d production waters produced i n the area around Laguna Gatuna 

(Laguna). P l a i n t i f f Gatuna has constructed the necessary 

f a c i l i t i e s to operate i t s business at Laguna Gatuna. P l a i n t i f f 

Gatuna has invested $1,000,000.00 i n the construction of said 

f a c i l i t i e s . 

8. Laguna Gatuna i s a "sinkhole" located i n sections 7, 

17, 13, and 19 of Township 20 south, Range 33 East N.M.P.M., Lea 

County, New Mexico. No streams empty into Laguna Gatuna; no 

streams drain out of Laguna Gatuna; and there are no surface or 

groundwater connections between Laguna Gatuna and any other water 

body. Laguna Gatuna consists of approximately 398 acres, of 

which a portion i s owned by the Federal Government and managed by 

the Bureau of Land Management (BLM). Another portion i s owned by 

JURISDICTION AND VENUE 

FACTS 
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the State of New Mexico. The remainder i s owned or held with 

s u f f i c i e n t legal interest by P l a i n t i f f Gatuna. 

9. The land owned by the Federal Government and managed by 

the BLM i s l e g a l l y described as follows: 

S!$ of the SE* of Section 7; of the NW* of the NW*, 
SW* of the NW*, and NW* of the SW* of Section 17, NE* 
and N* of the SE* of Section 18, N* of the NE* of the 
NE* of Section 19, and that part of the Sh of the NE-1; 
of the NE* of Section 19, l y i n g North of U.S. Highway 
62-180, Township 20 South, Range 33 East N.M.P.M., Lea 
County, New Mexico. 

10. The land owned or held with s u f f i c i e n t legal interest 

by P l a i n t i f f Gatuna i s l e g a l l y described as follows: 

of the SW* of Section 17; Sh of the SE*, SW*, E* of 
the NW*, and the SW* of the NW* of Section 18, Township 
20 South, Range 33 East N.M.P.M., Lea County, New 
Mexico. 

11. The land leased by P l a i n t i f f Gatuna from the State of 

New Mexico for the purpose of disposing of o i l f i e l d brine i s 

leg a l l y described as follows: 

That portion of the NW* of the NE* and N* of the SE* of 
Section 18, Hh of the NE* of the NE* of Section 19, and 
that part of the Sh of the NE* of the NE* of Section 
19, ly i n g North of U.S. Highway 62-180, Township 20 
south, Range 33 East N.M.P.M., Lea County, New Mexico. 

12. The nearest stream to Laguna Gatuna i s the Pecos River 

located approximately 40 miles away. 

13. In 1969, Pollution Control Inc., the predecessor 

company of P l a i n t i f f Gatuna, obtained a permit from the BLM and 

business lease from the State of New Mexico to dispose of brine 

water produced during o i l extraction a c t i v i t i e s . In 1979, the 

BLM permit was reissued for a t h i r t y (30) year period. In r.988 

the permit and leases were transfered to P l a i n t i f f Gatuna and 



P l a i n t i f f Gatuna owned and operated same u n t i l they were canceled 

by the BLM, as hereinafter stated. 

14. i n 1987, P l a i n t i f f Gatuna's predecessor i n in t e r e s t , 

Snyder Ranches, Inc., approached the EPA and requested a r u l i n g 

concerning whether Laguna Gatuna was "waters cf the United 

states" and, therefore, subject t o the provisions of the clean 

Water Act 33 U.S.C. §1311 et seq. On or about August 13, 1937, 

EPA sent a l e t t e r to P l a i n t i f f Gatuna indicating that Laguna 

Gatuna was not "waters of the United States" and disposal was 

allowed without a permit. 

15. P l a i n t i f f Gatuna alleges upon information and b e l i e f 

that i n the spring of 1991, the United States Fish and W i l d l i f e 

Service (FWS) stated i n a l e t t e r that birds might use Laguna 

Gatuna. 

16. P l a i n t i f f Gatuna alleges upon information and b e l i e f 

that based on the information from the FWS, the EPA indicated 

Laguna Gatuna may be "waters of the United States" 33 U.S.C. § 

1362(8) and subject to the Clean Water Act. P l a i n t i f f Gatuna 

contacted the EPA, Region VI, and requested a meeting to provide 

information on the status of Laguna Gatuna as waters of the 

United States. At the meeting EPA indicated i t was necessary t o 

make additional studies to ascertain the status of Laguna Gatuna. 

P l a i n t i f f Gatuna alleges on information and b e l i e f that the 

promised studies were never completed.- - • • 

17. After the meeting, rws and EPA, i n the course of 

studying a l l of the playa lakes i n New Mexico, discovered dead 
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birds i n the v i c i n i t y of Laguna Gatuna and without further study 

or discussion ordered P l a i n t i f f Gatuna to cease operations. 

13. In May of 1992, EPA sent to P l a i n t i f f Gatuna an 

Administrative Order requiring P l a i n t i f f Gatuna t o cease a l l 

operations involving the disposal of production waters at Laguna 

Gatuna or face the p o s s i b i l i t y of criminal or c i v i l penalties 

pursuant to the Clean Water Act. 

19. As a r e s u l t of the Administrative Order, P l a i n t i f f 

Gatuna contacted EPA, Region VI, to present evidence clearly 

r e f u t i n g that Laguna Gatuna was "waters of the United States" 

subject to the Clean Water Act. 

20. During the course of the meeting, P l a i n t i f f Gatuna 

showed EPA that: 

a. 1992 was an abnormally wet year with r a i n i n the Hobbs 

area being more than 200% of normal; 

b. surveys i n the spring of 1991 showed no sign that 

Laguna Gatuna was being used by any w i l d l i f e , migratory 

or otherwise; 

c. that the dead birds found at Laguna Gatuna i n the 

spring of 1992 died of " s a l t poisoning" according t o 

the autopsy; 

d. an independent water analysis conducted i n June of 1992 

showed the water of Laguna Gatuna to have 263,000 mg/l 

of - sodium chloride and a natural spring flowing i n t o 

Laguna Gatuna had 251,000 mg/l of sodium chloride; 
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e. the produced water P l a i n t i f f Gatuna was placing i n 

Laguna Gatuna had only 35,000 mg/l of sodium chloride 

and, therefore, was doing more to prevent the s a l t 

poisoning of the birds than i t was to cause i t ; 

f. birds do not nest or feed on or near Laguna Gatuna; 

g. Laguna Gatuna, under normal circumstances, i s dry; 

h. Laguna Gatuna has no shelter or food source for 

migratory birds; and 

i. the presence of water fowl i n the spring of 1992 was an 

aberration not l i k e l y to reoccur under normal 

c ircumstances. 

21. Pursuant to the criminal penalty provisions of the 

Clean Water Act, a person "who w i l l f u l l y or negligently violates 

[the CWA] . . . shall be punished by a fine . . . or imprisonment 

. . . or by both." 33 U.S.C. § 1319(c)(1). 

22. pursuant to rhe c i v i l penalty provisions of the Clean 

Water Act, any person "who violates [the CWA] . . . or violates 

any order issued by the Administrator . . . sh a l l be subject to a 

c i v i l penalty not to exceed $25,000 per day . . . .»» 33 U.S.C. § 

1319(d) . 

23. Subsequently, the BLM revoked the permit previously 

held by P l a i n t i f f Gatuna and P l a i n t i f f Gatuna i s now out of 

business as a res u l t cf the decision of the EPA and the BLM. 

24. The issuance of the Administrative Order i s f i n a l 

agency action and t h i s matter i s ripe for j u d i c i a l review 

pursuant to the Administrative Procedure Act (APA) 5 U.S.C. §706 

6 



4 
et seg,. and because of the due process claims under the United 

States Constitution. 

COUNT I 

DECLARATORY JUDGMENT AS TO 
CLEAN WATER ACT JURISDICTION 

25. Plaintiff Gatuna realleges and incorporates by 

reference herein each and every allegation contained in 

paragraphs l through 21 of i t s complaint. 

26. Section 301 of the Clean Water Act, 33 U.S.C. § 1311, 

provides that the discharge of any "pollutant" into "navigable 

waters" i s unlawful unless authorized by a permit. The Clean 

Water Act defines "navigable waters" as the "waters of the United 

states, including the t e r r i t o r i a l seas." 33 U.S.C. § 1362(8). 

27. The EPA has promulgated certain regulations, which 

purport to "define" "waters of the United States." Pursuant to 

40 C.F.R. § 230.3(s) "waters of the United States" are defined to 

include: 

a i l waters which are currently used or were used in the 
past, or may be susceptible to use in interstate or 
foreign commerce; a l l . . . playa lakes . . . the use, 
degradation or destruction of which could affect 
interstate or foreign commerce including . . . waters 
which are or could be used by interstate or foreign 
travelers fcr recreational or other purposes . . , [and 
waters] which are used or could be used for industrial 
purposes by industries in interstate commerce." 

28. As a result of the regulations, the United States 

Government, through the EPA, has asserted Clean Water Act 

jurisdiction over the property owned by Plaintiff Gatuna and the 

property managed by the BLM for which Plaintiff Gatuna has a 

permit. 
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29. The property owned by Plaintiff Gatuna and the property 

owned by the BLM for which Plaintiff Gatuna holds a pennit 

contain no "waters of the United States" subject to the 

regulations of the Clean Water Act. 

30. The EPA regulations provide that the only 

administrative process which would allow Plaintiff Gatuna to 

challenge the decision of the EPA that Laguna Gatuna i s "waters 

of the United States" i s i f Plaintiff Gatuna violates the cease 

and desist order and subjects i t s e l f to the criminal and c i v i l 

penalties authorized by the Clean Water Act which amount to the 

possibility of going to j a i l or $25,000 per day as a c i v i l 

penalty. 

31. Additionally, the United States Government and the EPA 

are precluded from asserting Clean Water Act jurisdiction over 

the property of Plaintiff Gatuna and the BLM property for which 

Plaintiff Gatuna holds a permit for one or more of the following 

reasons: 

a. The EPA's purported "interpretation" and/or 

"construction" of "waters of the United States" as 

applied to Plaintiff Gatuna's property exceeds the 

scope of the EPA's statutory authority; 

b. As applied, the EPA's purported "interpretation" and/or 

"construction" of "waters of the United States" would 

exceed Congress' power to regulate interstate commerce 

under Article 1, Section 8 of the United States 

Constitution; 
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c. The EPA's actions in expanding, and in effect amending, 

"waters of the United States" under the guise of 

purported "interpretation" and/or "construction" of 

"waters of the United states" constitutes rulemaking 

and as such is invalid because the rulemaking was and 

is being carried out in violation of the public notice 

and comment provisions of the Administrative Procedures 

Act, 5 U.S.C. § 553; and 

d. The Government's assertion of Clean Water Act 

jurisdiction as applied violates Plaintiff Gatuna's 

rights of due process and equal protection under the 

law. 

32. Gatuna has suffered irreparable harm as a result of the 

decision by the EPA. I f the declaratory judgment sought herein 

is not granted, Plaintiff Gatuna w i l l continue to suffer 

irreparable harm in that: 

a. Plaint i f f Gatuna wi l l be forced to choose between 

exercising i t s rights to use i t s private property and 

"violating" the Clean Water Act; 

b. BLM has revoked the permit held by Plaintiff Gatuna as 

a result of the decision made by the EPA that Laguna 

Gatuna i s "waters of the United States;" 

c. I f Plaintiff Gatuna does continue i t s permitted operation, the government w i l l accuse Plaintiff Gatuna of being a "flagrant and multiple violator;" 

9 



d. Plaintiff Gatuna has been and continues to be harmed, 

i f not destroyed, by the "impending charges" threatened 

explicitly and implicitly in the EPA's cease and desist 

order, in that Plaintiff Gatuna's business reputation 

has been diminished; 

e. Plaintiff Gatuna may be subjected to criminal l i a b i l i t y 

even though the question as to whether Laguna Gatuna i s 

"waters of the United States" has not been established 

and i s based on reasonable differences of opinion; and 

f. Plaintiff Gatuna's credit relationship with lenders has 

been impaired. 

33. A declaration as to the rights and other legal 

relations with respect to the property owned by Plaintiff Gatuna 

and the ability of the United States Government and the EPA to 

assert Clean Water Act jurisdiction over this property i s 

required. 

34. Pla i n t i f f Gatuna is entitled to a plenary t r i a l on the 

merits before this Court on the issue of whether the United 

States Government has Clean Water Act jurisdiction over Laguna 

Gatuna. 

COUNT I I 

PROCEDURAL DUE PROCESS VIOLATION 
(Taking of a liberty interest) 

35. Pl a i n t i f f Gatuna realleges and incorporates by 

reference herein each and every allegation contained in 

paragraphs 1 through 21 of i t s complaint. 

10 
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36. Procedures implemented by the EPA do not allow 

Plaintiff Gatuna the opportunity to challenge, before an unbiased 

decision maker, that Laguna Gatuna i s "waters of the United 

States," unless Plaintiff Gatuna i s willing to violate the "cease 

and desist order" and subject i t s e l f and i t s employees, 

directors, officers and representatives to possible c i v i l and 

criminal penalties of the Clean Water Act. 

37. Pl a i n t i f f Gatuna has a constitutional liberty interest 

in i t s ability to contract and to engage in the business of 

disposing of production waters within the bounds established by 

the law. 

33. Since the actions of the EPA affect the above described 

liberty interest of Plaintiff Gatuna, Plaintiff Gatuna i s 

guaranteed the right to a procedure to determine the factual 

basis and legality of the decision of the EPA to declare Laguna 

Gatuna "waters of the United States." 

39. Whether Laguna Gatuna i s "waters of the United States" 

is a factual dispute in need of resolution. 

40. The actions of the EPA deprive Plaintiff Gatuna of 

constitutional liberties without due process of law as guaranteed 

by the Fifth Amendment and, as such, are unconstitutional 

actions. 

11 
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COUNT I I I 

PROCEDURAL DUE PROCESS VIOLATION 
(Taking of a property interest) 

41. P l a i n t i f f Gatuna realleges and incorporates by 

reference herein each and every allegation contained i n 

paragraphs l through 21 of i t s complaint. 

42. EPA i s an independent agency of the United States. The 

actions of the EPA i n declaring Laguna Gatuna "waters of the 

United States" are state actions, subject to the due process 

protections of the F i f t h Amendment to the United States 

Constitution. 

43. The actions of the EPA i n declaring Laguna Gatuna 

"waters of the United States" deprives P l a i n t i f f Gatuna of a 

property r i g h t without due process as guaranteed by the F i f t h 

Amendment to the United States Constitution. 

44. Whether Laguna Gatuna i s "waters of the United States" 

i s a factual dispute i n need of resolution. 

45. Actions of the EPA i n depriving P l a i n t i f f Gatuna of a 

co n s t i t u t i o n a l l y protected property r i g h t without due process i s 

unconstitutional state action. 

COUNT IV 

SUBSTANTIVE DUE PROCESS VIOLATION 
(Violation of co n s t i t u t i o n a l equal protection guarantees) 

46. P l a i n t i f f Gatuna realleges and incorporates by 

reference herein each and every allegation contained i n 

paragraphs l through 21 of i t s complaint. 
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47. The Clean Water Act and it s implementing regulations 

are an arbitrary and invidious use of government power in that 

Plaintiff Gatuna has no opportunity to challenge the decision 

without subjecting i t s e l f to the c i v i l and criminal penalties of 

the Clean Water Act and as such i s an unconstitutional exercise 

of authority. 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiff Gatuna respectfully requests: 

1. An Order of Declaratory Judgment declaring that Laguna 

Gatuna, as described above, i s not "navigable water," i s not 

"water of the United States," and i s not in any way subject to 

jurisdiction under the Clean Water Act by the United states 

Government, including the Army Corps of Engineers and the EPA; 

2. An order declaring that EPA must provide due process 

before constitutionally guaranteed liberty and property interests 

are taken; 

3. An order declaring that the actions of EPA are an 

unconstitutional exercise of authority; 

4. Plaintiff Gatuna's costs and attorneys' fees incurred 

in bring this action; and 

5. Such other and further relief as to the court seems 

just and equitable in the premises. 

JURY DEMAND 

PLAINTIFF GATUNA DEMANDS A TRIAL BY JURY OF ANY AND ALL 

ISSUES IN THIS ACTION TRIABLE OF RIGHT BY A JURY. 
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WILLIAM PERRY PENDLEY 
TODD S. WELCH 
MOUNTAIN STATES LEGAL FOUNDATION 
1660 Lincoln Street 
Suite 2300 
Denver, Colorado 80264 
(303) 861-0244 

AND 
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STATE OF NEW MEXICO 

ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT 

OIL CONSERVATION DIVISION 

BRUCE KING 
GOVERNOR 

August 30, 1991 

POST OFFICE BOX 2088 
STATE LAND OFFICE BUILDING 
SANTA FE. NEW MEXICO 87504 

1505) 827-5800 

Ms. Zilla Padilla, Director 
Commercial Resources 
New Mexico State Land Office 
P. O. Box 1148 

Santa Fe, New Mexico 87504-1148 

RE: Status of Laguna Gatuna Facilities 

Dear Ms. Padilla: 
Attached is a copy of a letter to Mr. Larry Squires regarding the Laguna Gatuna disposal facility 
located in Section 17, Township 20 South, Range 33 East. The letter discusses the background 
and current regulatory status of the site. 

The site is not permitted under OCD Rule 711 as a commercial surface waste disposal facility. 
However, Mr. Squires is authorized, under OCC Order No. R-3725 to dispose of produced salt 
water at the location provided such water is only from leases operated by Mr. Squires. 

I apologize for the delay in completing this analysis and providing you with this information. 
If you have any questions, please contact me at 827-5812. 

Sincerely yours, 

Environmental Bureau Chief 

Enclosure 

DGB/sI 



STATE OF NEW MEXICO 

ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT 

OIL CONSERVATION DIVISION 

BRUCE KING August 30, 1991 POST OFFICE BOX 2088 
STATE LAND OFFICE BUILDING 

SANTA FE. NEW MEXICO 87504 
(505) 827-5800 

GOVERNOR 

CERTIFIED MAIL 
RETURN RECEIPT NO. P-756-666-146 

Mr. Larry Squires 
Laguna Gatuna, Inc. 
Box 2158 
Hobbs, New Mexico 88240 

RE: Status of Laguna Gatuna Facilities 

Dear Mr. Squires: 

As a result of discussions earlier this summer, I have reviewed the status of your Laguna Gatuna 
facility with respect to application of OCD Rule 711 (Commercial Surface Waste Disposal 
Facilities) at that location. The review was complicated because the facility was approved in 
stages over several years under separate OCC orders. Because of this approval sequence, I will 
review these orders and explain their relationship to current operation of the facility under Rule 

1. After a showing that fresh water would not be impacted, OCC Order No. R-3725 (3-19-
69) approved an exception to OCC Order No. R-3221 to allow disposal of produced 
water into Laguna Gatuna. Subsequently, a facility was established in the NE/4 NW/4 
of Section 18, Township 20 South, Range 33 East. 

2. Order No. R-3725-A (8-8-84) authorized a second facility on Laguna Gatuna in the SW/4 
SW/4 of Section 17, Township 20 South, Range 33 East and also authorized disposal of 
solid oil-field waste products, including drilling mud and cuttings, at either the Section 
17 or Section 18 facility. 

711. 

3. Order No. R-6718 (6-17-81) approved installation and operation of an oil-treating 
(reclamation) plant at the Section 18 facility. 



Mr. Larry Squires 
August 30, 1991 
-2-

4. Order No. R-8662 (5-19-88) established Rule 711 and required that such facilities comply 
with the provisions of Rule 711 within 120-days of notification from OCD. On August 
17, 1988, Pollution Control, Inc. submitted its Rule 711 application to OCD for review 
and approval. 

5. Item 4 of the application states, in part,: "An existing discharge facility located in the 
SW/4 SW/4 of Section 17 will receive water by pipeline and by approved truckers (See 
Dwg PCI-3) into a tank and then discharged into a number of skim/settling pits before 
being discharged into Laguna Gatuna." 

6. Following review of the application, an approval letter dated August 31, 1988, was sent 
via certified mail to you. The approval was only for the existing and proposed facility 
in Section 18. Regarding the Section 17 operation, the undated notes of the application 
reviewer state that the Section 17 facility was not undergoing permitting at this time, and 
the approval letter contained following statement: "At this time approval for 
modification of the truck terminal in the SW/4 of Section 17 and NW/4 of Section 20, 
Township 20 South, Range 33 East is not being sought." This statement was not 
challenged in subsequent correspondence with Pollution Control (now Laguna Gatuna, 
Inc.). 

7. Current activity at the Section 17 facility as reported by our Hobbs District .Office 
appears limited to disposal of produced water from one or more nearby leases operated 
by you. 

Based on the review of the above documents, I believe the available information supports the 
following conclusions regarding the status of the Section 17 facility: 

1. The Section 17 facility is not authorized for commercial surface waste disposal pursuant 
to OCD Rule 711. 

2. Under Order No. R-3725 water produced from wells operated by Laguna Gatuna, Inc., 
only, may be disposed of in Laguna Gatuna at Section 17. You may not accept water 
from any other source at that location. 

If in the future you wish to resume commercial disposal at the Section 17 facility, you must 
apply for a permit for that facility. Since the facility is not contiguous with the Section 18 
facility OCD has determined that a separate application is necessary. As such it will be 
necessary to comply with the public notice and bonding provisions of Rule 711. 



Mr. Larry Squires 
August 30, 1991 
-3-

If you have any questions regarding the legal status of the facility, please contact Robert Stovall, 
OCD General Counsel, or Roger Anderson of my staff for technical questions. 

Sincerely yours, 

David G. Boyer, Hydrogeo/6gi, 
Environmental Bureau Chief 

DGB/sl 

cc: Robert Stovall 
OCD Hobbs Office 
Z. Padilla, State Land Office 
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May 31, 1991 

Minerals and Natural Resources Department 
Post Office Box 2088 
Santa Fe, New Mexico 87504 

Attention: David Boyer 

Dear Mr. Boyer: 

I am sure that you have heard of the possible 
decision by EPA, based upon a l e t t e r from the U. S. Fish 
and W i l d l i f e Service, that Laguna Gatuna maybe a "water of 
the United States." EPA's decision i n t h i s matter i s a 
complete reversal of t h e i r p r i o r determination i n 1987 that 
Laguna Gatuna was not a water of the United States. A copy 
of t h e i r l e t t e r i s enclosed. 

We, of course, strongly disagree with EPA's recent 
f l i p - f l o p , and p a r t i c u l a r l y the statements made i n the l e t t e r 
from the U. S. Fish and W i l d l i f e Service and, consequently, 
we are actively seeking to have EPA re-adopt t h e i r o r i g i n a l 
decision. However, u n t i l and unless we are able to have 
EPA's present indication withdrawn, either at the agency 
level or by a federal court, the determination that Laguna 
Gatuna i s a water of the United States poses serious problems 
for our Company and our valued customers. Our contacts with 
EPA personnel on t h i s matter have been cordial and cooperative, 
and we do not believe that EPA is going to take any punitive 
enforcement action against us or our customers. From our 
conversations, i t seems that EPA does not regard Laguna Gatuna 
is a problem of major proportions. 

Our best information i s that EPA indicated Laguna 
Gatuna may be a water of the United States based on a l e t t e r 
from the U.S. Fish and W i l d l i f e Service asserting, without 
evidence, that Laguna Gatuna provided habitat for the Aplomado 
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falcon and the snowy plover -- a migratory b i r d . We are 
in the process of engaging a w i l d l i f e b i o l o g i s t to determine 
i f these allegations are true. We do not believe they are. 
In any event, our lawyers t e l l us that the isolated presence 
of a migratory b i r d should not result i n the determination 
that a playa with no other connection to in t e r s t a t e commerce 
is a water of the United States. This i s especially so i f 
i t i s our discharge that is creating the habitat that makes 
Laguna Gatuna a t t r a c t i v e to a snowy plover. 

EPA has agreed to meet with us to discuss t h i s 
problem and we w i l l do so promptly once our b i r d study i s 
completed. We w i l l keep you informed of any developments 
or changes i n EPA's a t t i t u d e . 

In the meantime, we want to thank you for your 
business and for your support i n t h i s exasperating s i t u a t i o n . 
I f you have any questions, please give us a c a l l . 
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U N I T E D S T A T E S E N V I R O N M E N T A L P R O T E C T I O N A G E N C Y 

March 26, 1991 

Mr. Jim Piatt 
Acting Bureau Chief 
Surface Water Bureau 
Environmental Improvement Division 
New Mexico Health and Environment Department 
Harold Runnels Building 
1190 St. Francis Drive 
Santa Fe, New Mexico 87503 

Re: Jurisdictional Status of Laguna Gatuna under the Clean Water Act 

Dear Mr. Piatt: 

This responds to your March 11, 1991, inquiry on the jurisdictional status of 
Laguna Gatuna, a playa lake located in Lea County, New Mexico. As pointed out in 
your letter, EPA responded to an earlier request for jurisdictional advice on 
Laguna Gatuna on August 13, 1987, concluding that the information provided with 
that request did not indicate it a "water of the United States." Significantly, the 
information on which that conclusion was based included a statement that Laguna 
Gatuna "supports no wildlife...of any kind." 

In essence, we regard your inquiry as a request for reconsideration of that advice 
on the basis of information recently provided by the Bureau of Land Management 
(BLM) and the U.S. Fish & Wildlife Service (USFWS). In contrast to the basis for 
EPA's August 13, 1987 advice, that information indicates Laguna Gatuna is in fact 
used as a feeding and loafing area by -..igratory birds du ,.-ig their spring and fall 
migrations and as a nesting area during the breeding eason. Although neither 
BLM or USFWS specifically identifies the species usi» g the playa, their letters 
suggest they may include listed threatened and endangered species, including the 
Aplomado Falcon and Snowy Plover, and clearly show Laguna Gatuna is susceptible 
to use by those migratory species. 

EPA Region 6 has regarded use by migratory birds as a use in interstate commerce 
Bince at least 1979. See, e.g., "Lake Whalen — 'Navigable Wraters' Determination," 
1 Gen. Couns. Ops. 165 (January 26, 1979). Under the Agency's current definition 
of "waters of the United States" at 40 CFR §122.2, even potential use by migratory 
birds is sufficient to show a specific surface water is subject to federal juris
diction under the Clean Water Act. Accordingly, the information submitted by BLM 
and USFWS compels a conclusion that Laguna Gatuna is indeed a water of the Uni
ted States. Section 301(a) of the Clean Water Act, 33 U.S.C. §1311(a), thus prohibits 
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discharges of pollutants to Laguna Gatuna in the absence of an authorizing National 
Discharge Elimination System (NPDES) Permit. 

Your March 11 inquiry indicates your Agency is contemplating issuance of a State 
permit for a surface brine disposal facility proposed by Petro-Thermo Corporation. 
It did not, however, indicate the location or nature of the wells producing the 
brine or whether the contemplated permit would authorize its discharge to Laguna 
Gatuna. If any of the wells producing that brine fall within the Onshore Subcate
gory of the Oil and Gas Extraction Point Source, its discharge to Laguna Gatuna is 
presumably prohibited by NPDES General Permit NMG320000. See 56 Fed. Reg. 7698 
(February 25, 1991). Moreover, Section 510 of the Clean Water Act, 33 U.S.C. §1370, 
preempts New Mexico's authority to authorize discharges of Onshore Subcategory 
produced water to any water of the United States, including Laguna Gatuna. 

Please note that we do not here determine that Petro-Thermo's proposed discharge 
would necessarily be prohibited by NPDES Permit NMG320000. Possibly, it would 
be subject to another subcategory of the Oil and Gas Extraction Point Source 
Category and might thus be authorized to discharge through issuance of an indivi
dual NPDES permit with effluent limitations reflecting appropriate levels of control 
for that subcategory, New Mexico's water quality standards, and other applicable 
State and federal law. Making a decision on that issue would, however, require 
substantially more information on the proposed facility and discharge. 

We are providing a copy of this letter to the attorneys which requested the 1987 
jurisdictional advice and to Laguna Gatuna, Inc., which we understand may now be 
discharging wastewater to Laguna Gatuna without an NPDES permit. If there are 
further questions in this matter, please call Assistant Regional Counsel Pat Rankin 
at (214) 655-2106. 

Sincerely yours, 

Myron Knudson, P.E. 
Director 
Water Management Division 

cc: Mr. Tom O'Brien 
USFWLS 

Mr. T. Kreager 
BLM 

Petro-Thermo Corporation 

Laguna Gatuna, Inc. 

Michael R. Comeau, Esq. 
Stephenson, Carpenter, Crout L Olmsted 

Paul WTatler, Esq. 
Jenkins L Gilchrist 



Director 
New Mexico Department of Fish and Game 
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UNITED STATES 
DEPARTMENT OF THE INTERIOR 

FISH AND WILDLIFE SERVICE 
Ecological Services 

Suite D, 3530 Pan American Highway, NE 
Albuquerque, New Mexico 87107 

March 8, 1991 

C e r t i f i e d Mail P 453 015 706 

Mr. David Boyer 
State of New Mexico Energy, Minerals 

and Natural Resources Department 
Oi l Conservation Division 
P.O. Box 2088 

Santa Fe, New Mexico 87504-2088 

Dear Mr. Boyer: 
Per your request i n a conversation with Scott Hamilton-McLean on March 7, 
1991, we are providing you a copy of our February 27, 1991, l e t t e r to the 
Director regarding our comments on the Petro-Thermo Corporation's proposal to 
construct and operate a commercial surface disposal f a c i l i t y for brine water 
generated i n conjunction with the production of o i l and gas i n Lea County, New 
Mexico. 

I f you have any questions or need additional information, please c a l l Richard 
Roy or Thomas O'Brien at (505) 883-7877. 

Sincerely, 

Jennifer Fowler-Propst 
Field Supervisor 

Enclosure 

cc: (wo/enc) 
Regional Director, U.S. Fish and W i l d l i f e Service, Fish and W i l d l i f e 
Enhancement, Albuquerque, New Mexico 



UNITED STATES 
DEPARTMENT OF THE INTERIOR 

FISH AND WILDLIFE SERVICE 
Ecological Services 

Suite D, 3530 Pan American Highway, NC 
Albuquerque, New Mexico 37107 

February 27, 1991 

Cons. #2-22-91-1-081 

Mr. William Lemay, Director 
State of New Mexico Energy, Minerals 

and Natural Resources Department 
Oil Conservation Division 
P. 0. Box 2088 

Santa Fe, New Mexico 37504-2088 

Dear Mr. Lemay: 

We have reviewed the public notice issued January 16, 1991, regarding the 
Petro-Thermo Corporation proposal to construct and operate a commercial 
surface disposal f a c i l i t y for brine water generated in conjunction with the 
production of o i l and gaa. The location of the proposed f a c i l i t y is the 
NW 1/4, NE 1/4 of Section 19, T20S, R33E, NMPM, Lea County, New Mexico. 
Produced water (brine) received at the f a c i l i t y for disposal w i l l ba processed 
in a mechanical oil/water separator to remove any incidental o i l prior to 
fin a l disposal into a natural playa, Laguna Gatuna. 

The U.S. Fish and Wildlife Service (Service) objects to the issuance of this 
permit for the following reasons. 

1. The U.S. Bureau of Land Management, Carlsbad Resource Area, 
has documented tha occurrence of tha endangered Aplomado falcon in 
the area near Laguna Gatuna. Keating activity of the candidate 
Category I I snowy plover in playaa near Laguna Gatuna (Jesse Juen, 
Personal Communication, 1989) has also been documented. There i s 
a possibility that organic and inorganic contaminants originating 
from this f a c i l i t y may accumulate in food chain organisms such as 
brine shrimp and brine f l i e s . These organisms may then ba 
consumed by migratory birds such as the snowy plover and other 
ahorebirds. The Aplomado falcon may become exposed to and 
affected by contaminants present in i t s prey which i s primarily 
small birds. 

I f migratory birds or endangered species became exposed to or 
accumulate harmful levels of contaminants, this may constitute 
"take- under the Migratory Bird Treaty Act (MBTA) (16 USC 701-708) 
or the Endangered Species Act (ESA) (16 USC 1S31 et seq.). 
Section 703 of the MBTA makes i t unlawful for anyone at anytime or 
in any manner to " k i l l " any migratory bird unless permitted by 
regulation promulgated under i t . "Any person, association. 
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partnership, or corporation who shall violate any provision of that 
MBTA or Sections 703 to 711 of the Act . . . shall be deemed 
guilty of a misdemeanor and . . . shall be fined not more than 
$500 or imprisoned for not more than 6 months." 

While the MBTA does not directly address the k i l l i n g of migratory 
birds by resource contaminants, the courts have interpreted the 
MBTA as doing 30. The courts have also stated that the MBTA can 
ba constitutionally applied to impose criminal penalties on 
persons who did not intend to k i l l migratory birds (Legislative 
Authorities, U.S. Fish and Wildlife Service, 12 ESM 30, 
January 25, 1984). The term "take" under the ESA i s defined as 
meaning to harm, harass, pursue, hunt, shoot, wound, k i l l , trap, 
capture, or collect, or to attempt to engage in any such conduct 
(Section 1532 (19)). The ESA also contains elaborate c i v i l and 
criminal penalty sections in Section 11 (Section 1540). The c i v i l 
penalties range from fines of $500-$10,000 for each violation of 
the ESA (Section 1540(a)). Criminal penalties range from 310,000 
or 6 months imprisonment or both, to $20,000 or 1 year 
imprisonment or both (Section 1540(b)). 

2. The Service asserts that Laguna Gatuna is a surface water of 
the United Statas. Under the Clean Water Act (CWA) (40 CFR Ch I , 
Part 122, Section 122.2(c) Definitions), waters of the United 
States means . . . " a l l other waters such as intrastate lakes, 
rivers, streams (including intermittent streams), mudflats, 
sandflats, 'wetlands,' sloughs, prairie potholes, wee meadows, 
playa lakes, or natural ponds, the use, degradation, or 
destruction would affect or could affect interstate or foreign 
commerce . . . ." Laguna Gatuna i s used by migratory birds for 
feeding and loafing areas during spring and f a l l migration and for 
nesting during the breeding season. Therefore, Petro-Thermo 
Corporation must apply for and be granted a National Pollution 
Discharge Elimination System (NPDES) permit prior to the 
commencement of disposal acti v i t i e s at the s i t e . The NPDES 
program requires a permit for tha discharge of "pollutants" from 
any "point source" into tha "waters of tha United states" (40 CFR 
Ch I , Part 122.1(A)(b)). The CWA does not maka a distinction 
between saline and freshwater in the definition of "Surface Waters 
of the United States." 

3. The permit application references geological and hydrological 
evidence intended, to demonstrate that the disposal of o i l f i e l d 
wastewater into Laguna Gatuna w i l l not adversely impact 
freshwater. This information must be provided to the Service 
before a determination that aquatic l i f e c r i t e r i a for organisms 
under our jurisdiction are not exceeded. Furthermore, the Service 
believes that periodic monitoring for hydrogen sulfide and 
dissolved sulfides along the Lakeshore i s inadequate to protect 
surface watar quality. There is no mention in the permit 
application regarding monitoring of tha discharge for organic or 
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inorganic toxic pollutants, nor i a evidence presented that tha> 
disposal of o i l f i e l d wastewater w i l l not adversely impact surfacm 
watar resources of Laguna Gatuna. 

4. The overflow pit located immediately west of the unloading pad 
that w i l l be utilized to contain overflow from T-3 and T-4 should 
be lined to prevent hydrocarbon contamination to groundwater and 
netted to prevent migratory bird access. 

Thank you for the opportunity to comment on this public notice. I f there are 
any questions, please c a l l Richard Roy or Thomas O'Brien at (SOS) 883-7877 or 
FTS 474-7877. 

Sincerely, 

Jennifer Fowler-Propst 
Field Supervisor 

cc: 
Hr. Glenn Saums, New Mexico Environmental Improvement Division, 

Santa Fe, New Mexico 
Regional Administrator, U.S. Environmental Protection Agency, Dallas, Texas 
Director, New Mexico Department of Game and Fish, Santa Fe, New Mexico 
District Manager, U.S. Bureau of Land Management, Roswell District, Roswell, 

New Mexico 
Regional Director, U.S. Fish and Wildlife Service, Fish and Wildlife 
Enhancement, Albuquerque, New Mexico 
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March 7, 1991 

Mr. Myron 0. Knudson, P.E. 
Director 
Water Management Division (6W) 
USEPA 
1445 Ross Avenue 
Dallas, TX 75202-2733 

Attention: Jane Fontenot 

RE: Waters of the United States 

Dear Mr. Knudson: 

We would like to request the Environmental Protection Agency's 
review of i t s 1987 decision regarding the status of the Laguna 
Gatuna located in Lea County, New Mexico as a water of the United 
States. The EPA has previously gone on record that the Laguna 
Gatuna, a playa lake, was not a water of the U.S. (see attachment 
A) . The New Mexico Oil Conservation Division (OCD) has been 
proceeding with a state permit for Petro-Thermo Corporation's 
proposal for a surface brine water disposal f a c i l i t y with 
consideration of the EPA's 1987 decision. In response to OCD's 
public notice, both the U.S. Fish and Wildlife Service and the U. 
S. Bureau of Land Management have indicated their opinions that: 
Laguna Gatuna should be a "water of the United States"; 
discharges to the lake should be regulated through an NPDES 
permit; and endangered species are involved. (See attachments B 

In order to resolve this issue, we request EPA's prompt 
consideration of this matter. I f you have any questions, please 
contact Glenn Saums of my staff at 827-2827. 

& C) . 

— E N V I R O N M E N T A L I M P R O V E M E N T D I V I S I O N — 
Harold Runnato Building 

1190 St. Francis Or. 
Santa Fa. Naw Maxico S 7 S Q 3 



Mr. Myron 0. Knudson, P.E. 
March 7, 1991 
Page Two 

Sincerely, 

Jim Piatt 
Acting Bureau Chief 
Surface Water Quality Bureau 

JP:GES:lo 

Attachments 

xc- David Boyer, O i l Conservation Division 
Jennifer Fowler-Propst, USF & WS, Albuquerque 
T. Kreager, Bureau of Land Management, Roswell 



United States Department of the Interior 
BUREAU OF LAND MANAGEMENT 

Roswell District Office 
P.O. Box 1397 

Roswell, New Mexico 88202-1397 

IS REPLY 
REFER TO: 

1703 (064) 

William J. LeMay 
New Mexico Oil Conservation Division 
P.O. Box 2088 
Santa Fe, New Mexico 87501 

FEB Ot5 10* 

Dear Mr. LeMay: 

The Bureau of Land Management (BLM) wishes to bring to your attention 
environmental issues related to an application for construction and operation 
of a produced water disposal f a c i l i t y in Eddy County, New Mexico. We received 
notification from Petro-Thermo Corporation on January 4, 1991, regarding their 
intention to construct a surface waste disposal f a c i l i t y at Laguna Gatuna. 
Petro-Thermo's plan raises concern over the possible effect of their proposed 
activities on adjacent public land and the associated BLM administered 
resources. 

Our major concern is with Petro-Thermo's plans to discharge produced water 
into Laguna Gatuna. The environmental impact of produced water disposal is a 
c r i t i c a l issue. The BLM is particularly concerned with the introduction of 
hazardous materials to the lake environment from this operation. We believe 
there is serious potential for contamination of public land and resources from 
this type of activity. 

In addition to being highly saline, produced waters may contain petrogenic 
hydrocarbons, radionuclides, and volatile and semi-volatile organic 
hydrocarbon contaminants. Some of the EPA pri o r i t y pollutants commonly found 
in produced waters include toluene, phenol, benzene, antimony, arsenic, zinc, 
and naphthalene. Produced waters also may contain acids. These include 
aromatic acids, aliphatic fatty acids, acetic acid, formic acid, hydrochloric 
acid, and ethylene diamine tetracide acid. 

Discharge of these types of materials into Laguna Gatuna could have a negative 
impact on the lake, including that portion of the lake that is administered by 
the BLM. I f the hydrologic conditions at Laguna Gatuna were changed, there is 
potential for adverse impact on several threatened and endangered species. 
The U.S. Fish and Wildlife Service l i s t s the Aplomado Falcon, snowy plovers, 
and brine shrimp among the T&E species in this area. 
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According to the Clean Water Act (CWA) and 40 CFR 122, the National Pollutant 
Discharge Elimination System (NPDES) requires a permit for the discharge or 
proposed discharge of pollutants into any surface water of the United States. 
Any material added to water (or in some cases a change in the characteristics 
of water, such as a change in pH or temperature) constitutes a pollutant. 
Playa lakes such as Laguna Gatuna were included as surface waters of the 
United States in the July 1, 1987 amendments to the CWA (40 CFR 122.2). Based 
on these definitions, we believe a NPDES permit is required for this f a c i l i t y . 
Operation of the proposed f a c i l i t y without a NPDES permit would violate the 
Clean Water Act. 

The BLM is also concerned with possible pollutant migration from unlined pits 
and potential groundwater contamination. These concerns are magnified by the 
potential for flooding. The proposed f a c i l i t y is located less than three feet 
above the lake bed. The BLM is not convinced Petro-Thermo's plans provide 
adequate protection during flood conditions. 

The potential affect on w i l d l i f e in the area, including migratory waterfowl, 
is another BLM concern. To help define the problem, we have requested an 
opinion from the U.S. Fish and Wildlife Service on the subject. 

The BLM feels a detailed environmental analysis is needed to address the 
potential for pollution of the area from this f a c i l i t y . This assessment would 
determine the capability of the site and adjacent lands to withstand the 
effects of the proposal. A review and analysis of the chemical constituents 
and relative hazards of the disposal product should be included in the 
assessment. 

We understand that the OCD application requires geologic and hydrologic 
reports. We feel that this information should be reviewed by a l l affected 
parties before any decision is made authorizing construction of this project. 
We therefore request that you make copies of these reports available to 
interested parties. 

Protection of the environment is a priority of the BLM. Every action that 
impacts or has the potential to impact public lands is examined by the BLM for 
compliance with environmental laws. These include the Comprehensive Emergency 
Response Compensation and L i a b i l i t y Act (CERCLA), the Migratory Bird Treaty 
Act, the Endangered Species Act, the Resource Conservation and Recovery Act 
(RCRA), and the Clean Water Act (CWA). I t is important to point out that we 
are required by law to pursue action against Petro-Thermo Corporation should 
their operation adversely affect public lands or resources. 



Please keep us informed of any further meetings and opportunities to review 
and comment on information regarding this project. 

Sincerely tfours 

yfogZ**^ District Manager 



ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT 

STATE OF NEW MEXICO 

'•- i . r OIL CONSERVATION DIVISION 

GARREY CARRUTHERS POST OFFICE BOX aoae 
GOVERNOR STATE LAND OFFICE BUILDING 

SANTA FE. NEW MEXICO B7504 
(5051 827-5800 

M E M O R A N D U M 

TO: Joan Maestas thru Zilla Porter Padilla 

State Land Office, Commercial Resources 

FROM: Bob Stovall \ $ 

SUBJECT: Transferable Salt Water Disposal Permit 

DATE: February 23, 1990 

I am responding to your request for an opinion from this agency regarding the 
possibility of the SLO obtaining a permit from OCD for a salt water disposal facility 
which could then be transferred to a purchaser of the property. 

As I understand the situation, Larry Squires, who is the owner of Laguna Gatuna, 
Inc. , currently operates a disposal facility on lands which he has leased from the 
SLO. He wishes to purchase the land, and SLO is willing to sell, but under state law 
SLO cannot negotiate a private sale with Mr. Squires. The land has to be publicly 
offered and sold to the highest bidder. SLO would like to offer as part of the 
package a disposal facility permit. 

Under our rule 711, SLO could apply for a facility permit by following all the 
application requirements in that rule. Those permits are issued to a specific operator 
for a specific facility, and the OCD looks at the qualifications of the operator as well 
as the design of the facility. In addition, there is a bonding requirement, and i t is 
not clear whether that can be waived for another state agency. 

Once a permit has been issued, i t can be transferred upon application of the 
transferee. The new operator would have to post a new bond to replace that of the 
transferor, and the OCD would have to approve the new operator and any proposed 
changes to the facility. 

The situation in the case is somewhat different. According to the OCD Environmental 
Bureau, Mr. Squires currently has three different facilities at Laguna Gatuna. One 
is a permitted treating plant facility in section 18 in the name of Laguna Gatuna which 
is no longer being used and which is in need of major cleanup and restoration. The 
second is a salt water disposal facility in section 18 permitted in the name of Laguna 
Gatuna which is currently being used. Both facilities appear to be covered by a bond 
which covers all of section 18. The third is a facility in section 17 which Squires has 
filed some information on but has not yet actually applied for a permit; that facility 

slopermt. mem 
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Joan Maestas 
February 23, 1990 
Page 2 

should not be in use at this time. 

I t is unclear from your request whether SLO would be seeking to permit the existing 
facility in the name of SLO or whether i t would be applying for a new facility yet to 
be designed and built . In the former case, SLO could apply for a transfer of the 
permit which Mr. Squires currently holds. He would have to agree to that. In the 
latter case SLO would have to provide all of the information required under Rule 711 
(attached). Upon the sale of the property, there will probably be some concerns 
about who is responsible for clean up of the two existing sites. 

In summation, the answer to your question is a very definite: i t depends. I f you 
wish to pursue the possibilities, either I or our environmental people would be more 
than happy to talk to you and t rying to come up with a workable solution. 

slopermt. mem 
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POLLUTION CONTROL, INC. 

LARRY C. saumES 
President 

November 3, 1988 

Ms. Jamie Bailey 
Oil Conservation Division 
PO Box 2088 
Santa Fe, NM 87504 

Dear Ms. Bailey, 

After receiving notification from your office that the name change on 
the treating plant bond, changing the name from Pollution Control, Inc. 
to Laguna Gatuna, Inc., has been approved, the following name changes 
need to also be made. 

Order No. R-6718 Change from Pollution Control to Laguna Gatuna 

Order No. R-3725-A Change from Pollution Control to Laguna Gatuna 

Order No.R-3725 Change from Larry Squires to Laguna Gatuna 

I f you have any questions, please free to call me. Thank you for your 
assistance in this matter. 



STATE OF NEW MEXICO 

ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT 

••;iC OIL CONSERVATION DIVISION 

GARREY CARRUTHERS 
GOVERNOR 

POST OFFICE SOX 2088 
STATE LAND OFFICE BUILDING 

SANTA FE, NEW MEXICO 87504 
(505) 827-5800 

August 31, 1988 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Mr. Larry Squires 
POLLUTION CONTROL, Inc. 
P. 0. Box 2158 
Hobbs, New Mexico 88241 

RE: Compliance with OCD Rule 711 

Dear Mr. Squires: 

The O i l Conservation Division (OCD) has reviewed your 
application dated August 17, 1988 requesting administrative 
approval for the existing f a c i l i t y i n the NE/4 NW/4 of 
Section 18, Township 20 South, Range 33 East NMPM, Lea 
County, New Mexico, and the proposed construction and 
disposal system detailed i n drawings numbered PCI-4 and PCI-
4A i n the application. At t h i s time approval for 
modification of the truck terminal i n the SW/4 of Section 17 
and NW/4 of Section 20, Township 20 South, Range 33 East i s 
not being sought. 

The application was submitted pursuant to OCD Rule 711 and 
is hereby approved with the following conditions: 

1. A plan for i n i t i a l and periodic i n t e g r i t y t e s t i n g of 
the pipelines leading to the f a c i l i t y w i l l be submitted 
for approval by the OCD wi t h i n 60 days. A commitment 
for repair of the pipelines i n the event of any leaks 
must also be furnished. 

2. In the event of closure of the f a c i l i t y , the pipelines 
must be plugged to prevent further disposal of f l u i d s 
at the f a c i l i t y . 



Mr. Larry Squires 
August 31, 1988 
Page 2 

3. The eastern and western p i t areas detailed i n drawing 
number PCI-2 of the application w i l l be closed by 
f i l l i n g and mounding with s o i l by August 30, 1990. 

4. A l l water discharged from the gunbarrels w i l l be 
directed into the settle/skim p i t where a minimum 2-1/2 
foot freeboard w i l l be maintained to prevent 
overtopping of the berm. No f l u i d w i l l be allowed to 
be discharged or leaked on to the surrounding t e r r a i n 
p r i o r to discharge through pipe into Laguna Gatuna. 

Please be advised that the approval of t h i s f a c i l i t y , 
proposed construction and disposal system does not relieve 
you of l i a b i l i t y should your operation result i n actual 
p o l l u t i o n of surface or ground waters which may be 
actionable under other laws and/or regulations. 

William J. LeMay 
Director 

WJL:JB:sl 
J 

cc: OCD - Hobbs 



LARRY C. SQUIRES 
PntUmt 

POLLUTION CONTROL, INC. 
August 17, 1988 

New Mexico O i l Conservation Division 
P. 0. Box 2088 
Santa Fe, New Mexico 87504 

Attention: David Boyer 

Re: Compliance w/OCD Order 
R-8662 and Rule #711 
(L. C. Squires § Pollution 
Control, Inc.) 

Gentlemen: 

Larry C. Squires and Pol l u t i o n Control, Inc. have obtained 
OCD Order Nos. R-3725 and R-3725-A, which authorizes disposal 
of o i l f i e l d waters and wastes into the Laguna Gatuna natural 
s a l t lake, and R-6 718, which authorizes the treatment and 
reclaiming of sediment o i l at the Laguna Gatuna disposal 
f a c i l i t y . A $25,000.00 bond as required i n OCD Order No. 
R-8662 has been secured along with an additional $10,000.00 
bond which i s required by the BLM. 

The following information i s furnished i n compliance 
with Rule No. 711 and we are re s p e c t f u l l y requesting admini
s t r a t i v e approval f o r t h i s previously permitted f a c i l i t y . 

1. A p l a t and topographic map showing the location 
of the f a c i l i t y located i n the NW/4 of Section 18 
and SW/4 of Section 17, T20S, R33E, NMPM, Lea 
County, New Mexico (Dwg PCI-1). There are no 
dwellings or water wells w i t h i n one mile of the 
f a c i l i t y . 

2. The landowners of record are the Bureau of Land 
Management (USA), State of New Mexico and Snyder 
Ranches, Inc., P. 0. Box 2158, Hobbs, New Mexico. 
Snyder Ranches, Inc. owns or has the surface 
grazing leases from the Bureau of Land Management 
and State of New Mexico f o r a l l lands surrounding 
the Laguna Gatuna disposal f a c i l i t y and controls 
a l l access to the s i t e . 

3. Diagrams with land descriptions are enclosed. 
See Drawings PCI-2 and PCI-3 which shows ex i s t i n g 
disposal f a c i l i t i e s i n the SW/4 SW/4 of Section 
17 and NE/4 NW/4 of Section 18. Drawings PCI-4 
and 4-A show nroposed new s i t e located i n the 
NW/4 NW/4 of Section 18. 



• 
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- New Mexico O i l Conservation Division - 8-17-88 

The plan for disposal of o i l f i e l d brines at an 
additional Laguna Gatuna disposal s i t e located 
i n the NW/4 NW/4 of Section 18 is to transport 
the water by pipeline to a series of terminal 
tanks where any hydrocarbons can be removed; 
from these terminal tanks the water w i l l be 
ci r c u l a t e d through an unlined surface p i t for 
additional skimming and s e t t l i n g (see Dwg PCI-4), 
and from that p i t the water w i l l be transported 
by pipeline to a second holding area for f i n a l 
skimming and s e t t l i n g before being discharged 
into the Laguna Gatuna for evaporation. An 
ex i s t i n g discharge f a c i l i t y located i n the SW/4 
SW/4 of Section 17 w i l l receive water by pipeline 
and by approved truckers (see Dwg PCI-3) into 
a tank and then discharged into a number of skim/ 
s e t t l i n g p i t s before being discharged into the 
Laguna Gatuna. A minimum of s o l i d wastes w i l l 
be accepted at e x i s t i n g f a c i l i t i e s located i n 
the NE/4 NW/4 of Section 18 (see Dwg PCI-2). 
This material w i l l be properly i d e n t i f i e d and 
placed i n eathern p i t s , allowed to cure and when 
adequately cured the p i t s w i l l be closed. Any. 
water w i l l be pulled o f f and disposed into the 
Laguna Gatuna and any o i l w i l l be reclaimed and 
sold to a c e r t i f i e d o i l reclaiming f a c i l i t y . 

5. Any s i g n i f i c a n t s p i l l s w i l l be routin e l y 
reported to the OCD and appropriate clean up 
w i l l be accomplished at the e a r l i e s t possible 
time. 

6. The Laguna Gatuna f a c i l i t i e s w i l l be checked 
on a d a i l y schedule by q u a l i f i e d personnel to _ 
ensure permit compliance and maintenance w i l l 
be accomplished on a regular basis. 

7. Several old p i t s at the present f a c i l i t i e s 
located i n the NE/4 NW/4 of Section 18 are 
scheduled to be closed w i t h i n the next two 
years as water and recoverable hydrocarbons 
are removed. This w i l l be done on a continuing 
basis and as p i t s are adequately cured they w i l l 
be closed. Flood control dikes w i l l be 
constructed around the old p i t s to prevent 
invasion of rai n waters i n t o the p i t area. 

LARRY C. SQUIRES 
Pnildtnt 



LARRY C. SQUIRES 
Pmldtnt 

OLLUTION CONTROL, INC. 

Page 3 - New Mexico O i l Conservation Division - 8-17-88 

8. Geological and hydrological evidence demonstrating 
that disposal of o i l f i e l d wastes w i l l be adversely 
impact fresh water was done by Geohydrology 
Associates, Inc. and i s enclosed. This was 
furnished at previous OCD hearing i n 1969 and 
1984. 

9. Notice requirements were previously given before 
the 1969 and 1984 hearings. 

I c e r t i f y that the information submitted i s t r u e , accurate 
and complete to the best of my knowledge. 

LCS/jp 

Encls: OCD Order No. R-3725 
OCD Order No. R-3725-A 
OCD Order No. R-6718 
Report/Hydrologic Assessment 
Dwgs. PCI-1 

PC1-2 
PCI-3 
PCI-4 
PCI-4A 

cc: OCD-Hobbs 
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U N I T E D S T A T E S E N V I R O N M E N T A L P R O T E C T I O N A G E N C Y 

REGION VI / 3 f T J 

ALLIED BANK TOWER AT FOUNTAIN PLACE 

1445 ROSS AVENUE 

DALLAS, TEXAS 75202 
A u g u s t 13 , 1987 

^ * ' \y 
STEPHENSON, CARPENTER, CROUT & OLMSTED 

Attorneys at Law 
Post Office Box 669 

Santa Fe, New Mexico 87504-0669 

n 

diOi-'i i987 

SVEFH;:NSGM. 
CARPENTER, CMOUT. & OLMSTED 

Re 

Date: May 19, 1988 

To: Ms - Jami Bailey 
Oil Conservation Division 

Pol 1ution Control, Inc 

COMMENT: 

1. For your information. 

2. Other: 

in which you 
t "waters of 

onsider the 
that term is 

aters of the 
ate or foreign 
icreational, 
>rce, and that 
: the United 
>es that Laguna 

If you have 

Dear Ms. Bailey: 

Larry Squires asked that I deliver copies 
of the following correspondence: 

1. Letter to K. Huffman dated July 29, 1987 
from myself; and 

2. Letter to me dated August 13, 1987, from 
James L. Col 1i ns . 

Mi chael R. Comeau @ 

sel 

MRC:cyc 
Enelosures 
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Of Counsel 

J u l y 29, 1987 

Mr . Ken Huf fman 
Ch ie f , I n d u s t r i a l Permits Section 
Region V I 
Un i ted States Env i ronmenta l Protect ion Agency 
1445 Ross Avenue 
Dal las, Texas 75202-2733 

Re: Pol lu t ion C o n t r o l , Inc . 
B r i ne Disposal Pro jec t in Lea C o u n t y , New Mexico 

Dear Mr . H u f f m a n : 

Th i s l e t t e r is in response to y o u r suggest ion at ou r meeting on 
J u l y 16, 1987, t h a t Pol lut ion Con t ro l , Inc . ( "Pol lu t ion C o n t r o l " ) , 
submi t a l e t t e r w i t h app rop r i a te documentat ion se t t ing f o r t h the 
reasons why we bel ieve the playa in which Pol lut ion Cont ro l proposes 
to d ispose p roduced oi l wel l b r i ne is not a "water of the Un i ted 
Sta tes" as t h a t t e rm is used in the Clean Water Act ( "CWA") and 
appl icab le regu la t i ons . A t t he ou tse t , we would l ike to express ou r 
apprec ia t ion f o r t h e o p p o r t u n i t y to discuss th is matter w i t h you and 
to submi t th i s l e t t e r . We hope tha t a prompt resolut ion of the issue 
w i l l be ach ieved . 

Pol lu t ion Con t ro l is a New Mexico corpora t ion owned and operated 
by L a r r y S q u i r e s , a res iden t of Lea C o u n t y , New Mexico. Mr . 
Squ i res is also t h e owner and opera tor of Snyder Ranches, a la rge 
cat t le r anch ing p r o p e r t y located in Lea Coun ty . The Snyde r Ranches 
opera t ion consis ts of fee land and land leased f rom the State of New 
Mexico and the Bureau of Land Management. The opera t ions of 
Pol lut ion Con t ro l are con f ined to Snyder Ranch p r o p e r t y and p r o p e r t y 
leased f rom the State and the BLM. 

For approx ima te l y f i f t e e n yea rs , Pol lut ion Cont ro l has operated a 
su r face salt wa te r d isposal f ac i l i t y at a playa known as "Laguna 
Ga tuna" located on Sections 17 and 18, Townsh ip 20 Sou th , Range 32 
E a s t , , N . M . P . M . , unde r o rde rs issued by the Oil Conserva t ion 
D iv is ion of the New Mexico Energy and Minerals Depar tment . The 
most recent O r d e r of t he Div is ion { I n the Mat ter of the Hear ing 
Cal led b y the Oi l Conserva t ion D iv is ion f o r the Purpose of 
C o n s i d e r i n g : App l i ca t i on of Po l lu t ion Con t ro l , I n c . f o r an Amendment 
to D iv i s ion O r d e r No . R3725, Lea C o u n t y , New Mexico ("1984 
O r d e r " ) , Case No. 8292, O r d e r of the Div is ion ( A u g u s t 20, 1984)) is 
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a t tached to t h e enclosed "Hyd ro log i c Assessment of the Salt Lakes 
A r e a , Western Lea C o u n t y , New Mexico" p repa red by Geohydro logy 
Assoc ia tes , I nc . in 1984 ( "Hyd ro log i c Assessment" ) . * 

In i ts 1984 O r d e r , wh ich au thor ized an expansion of Pol lut ion 
Con t ro l ' s d isposal f ac i l i t i e s , t he Oil Conservat ion Div is ion made the 
fo l l ow ing f i n d i n g s : 

(5) T h a t t h e geohydro log ic . ev idence 
p resen ted in th i s case reaf f i rms o r establ ishes 
tha t : 

(a) Laguna Gatuna is s i ted w i t h i n the 
conf ines of a col lapse s t r u c t u r e ; 

( b ) na tu ra l l y o c c u r r i n g h igh l y minera l ized 
s p r i n g s are located on the- p e r i p h e r y of Laguna 
Ga tuna ; 

(c ) the water in Laguna Gatuna is not f r e s h 
w a t e r ; 

( d ) t h a t po r t i on of the Tr iass ic red beds 
u n d e r l y i n g said Laguna Gatuna is v i r t u a l l y 
impermeable and t he re fo re p reven ts seepage f rom 
said lake in to t he sand s t r i n g e r s w i t h i n said red 
beds wh ich may conta in f resh wa te r ; 

(e) as to sands tha t are in communicat ion 
w i t h said lake , t he major f low of sur face and 
subsu r face wa te r w i t h i n t he boundar ies of said 
col lapse s t r u c t u r e is towards Laguna Gatuna; 

( f ) the ev idence indicates tha t t he re is no 
leakage of wate r f rom Laguna Gatuna into t he 
ad jo in ing format ions conta in ing f resh wa te rs ; 

( g ) the sal t sp r i ngs and b r i ne associated 
w i t h Laguna Gatuna are more h igh l y minera l ized 
than wa te r col lected f rom oil wells in the 
immediate a rea ; 

* ~ We have also enclosed the Business Lease between the State of 
New Mexico and Pol lut ion C o n t r o l , dated October 28, 1984; the 
Dec is ion , da ted October 19, 1979, of the Bureau of Land Management, 
Un i ted States Depar tment of the I n t e r i o r , to g r a n t a r i g h t - o f - w a y to 
Pol lu t ion Con t ro l f o r t h e operat ion of t he salt wa te r d isposal f a c i l i t y ; 
and a de ta i led map of Laguna Gatuna showing the land ownersh ip and 
leases in t he v i c i n i t y of Pol lut ion Cont ro l s fac i l i t i es . 
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( h ) Laguna Gatuna is a su i tab le disposal s i te fo r as 
much as 30,000 ba r re l s of b r ine per d a y ; 

( i ) t h e r e is no evidence t ha t t he f i f t een years of 
opera t ion by Pol lut ion Contro l Inc [ s i c ] has adverse ly 
impacted the hydro log ica l system in the v i c i n i t y of Laguna 
Gatuna and t ha t cont inued operat ions as proposed wi l l not 
endanger t he pre-1969 cond i t ions ; 

( j ) Laguna Gatuna is a sa t i s fac to ry repos i to ry f o r 
sol id o i l - f i e l d waste p r o d u c t s ; a n d , 

( k ) the u t i l i za t ion of Laguna Gatuna f o r t he disposal 
of water p roduced in conjunct ion w i t h the p roduc t i on of oil 

* o r gas , o r b o t h , and oil f ie ld waste p r o d u c t s , i nc lud ing 
d r i l l c u t t i n g s and d r i l l i n g muds wi l l not cons t i tu te a hazard 
to f r e s h water suppl ies tha t may ex is t in the v i c i n i t y of 
said lake . 

1984 O r d e r , page 37 . 

T h e ev idence on wh ich t h e Oil Conservat ion Div is ion based these 
f i n d i n g s inc luded the Hydro log ic Assessment, wh ich concluded 
i n t e r al ia t h a t 

T h e r e is no ev idence to show t h a t 15 years of 
opera t ion by Pol lut ion Con t ro l , I n c . , has 
adve rse l y impacted the hydro log ic system in the 
v i c i n i t y of Laguna Gatuna. Cont inued opera t ion 

. of the e x i s t i n g fac i l i t ies wi l l not endanger the 
pre-1969 cond i t i ons . 

Hyd ro log i c Assessment , page 33. 

A l t h o u g h Pol lut ion Cont ro l ' s disposal ac t iv i t ies are au thor ized by 
t h e Oi l Conserva t ion D i v i s i o n , the quest ion has recent ly been raised 
whe the r those ac t i v i t ies cons t i t u te disposal in to "wate rs of the Uni ted 
S ta tes" f o r the purposes of the CWA. Section 502(7) of the Federal 
Water Pol lu t ion Con t ro l Ac t ( "FWPCA") , 33 U . S . C . A . § 1362(7) , 
def ines "nav igab le w a t e r s " as " the waters of t he Un i ted States, 
i n c l u d i n g the t e r r i t o r i a l seas . " To implement t he FWPCA, EPA has 
adopted a deta i led de f i n i t i on of "waters of the Un i ted Sta tes" in 40 
C . F . R . § 122.2. We bel ieve tha t a care fu l examinat ion of EPA's 
de f i n i t i on demonst ra tes t h a t Pollut ion Cont ro l ' s ac t i v i t ies do not 
i nvo lve the "wa te rs of the Un i ted S ta tes . " 

EPA's de f i n i t i on of "wa te rs of the Uni ted Sta tes" must of course 
be read in the l i gh t of the many cases t ha t have determined the 
cons t i t u t i ona l l imi ts of federa l j u r i sd i c t i on under the CWA. Those 
cases make i t c lear t h a t - t he par t i cu la r cond i t ions of a disposal 
p r o p e r t y gove rn the app l ica t ion of the d e f i n i t i o n , and so we t u r n 
nex t to a desc r i p t i on -o f the p r o p e r t y i nvo lved . 
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Pol lut ion Con t ro l proposes to dispose of o i l - f i e ld b r ines en t i r e l y 
on p r o p e r t y t ha t is owned o r leased by Pol lut ion Cont ro l or Mr . 
Squ i res o r to wh ich a r i g h t - o f - w a y has been g r a n t e d by the BLM f o r 
t he pu rpose of t h e d isposal ac t i v i t i es . The p roduced water t ha t w i l l 
be d isposed of is not cons idered a "hazardous waste" by EPA and 
conta ins no hazardous waste cons t i tuen ts regu la ted by the EPA. See 
l e t t e r dated June 3 , 1987, f rom Jami Bai ley , Oil Conserva t ion 
D i v i s i o n , to L a r r y Squ i res (a t tached to Hydro log ic Assessment ) , page 
39A. The p r o p e r t y is a playa tha t remains d r y except d u r i n g per iods 
of heavy r a i n f a l l . The area is a collapse s t r u c t u r e t ha t d ra ins less 
than two square mi les. T h r o u g h two p rec ip i ta t ion t r i b u t a r i e s , about 
8000 gal lons of p rec ip i t a t i on runo f f are en t rapped annua l l y . See 
Hyd ro log i c Assessment , pages 27-30. 

* The playa is a na tu ra l g roundwa te r d ischarge p o i n t , w i t h 
n a t u r a l l y o c c u r r i n g , h i g h l y minera l ized, i n t e r m i t t e n t sp r i ngs on the 
p e r i p h e r y of Laguna Gatuna . I d . • at page 26. The s t ra tum 
u n d e r l y i n g t he area is v i r t u a l l y impermeable and t he re fo re p reven ts 
seepage. T h e r e is no ev idence tha t p rev ious operat ion of the f ac i l i t y 
f o r f i f t een years has had any adverse impact on the hydro log ica l 
system in t he v i c i n i t y . To the c o n t r a r y , the evidence indicates no 
leakage of water in to ad jo in ing fo rmat ions . 1984 O r d e r at page 37. 

The water of Laguna Gatuna is not f r e s h , i d . , and i t suppor t s 
no w i l d l i f e or a g r i c u l t u r e of any k i n d . (F resh water needs in t he 
area are supp l ied by p i p e l i n e . ) No recreat ion of any sor t 
h u n t i n g , h i k i n g , boa t ing o r f i s h i n g - - occurs in the area; i ts na tu ra l 
cond i t ions do not a t t r a c t v i s i t o r s . The re is no evidence of use by 
m i g r a t o r y w a t e r f o w l . 

Essen t ia l l y , t he playa is a na tura l depression w i th wate r t h a t , 
when i n t e r m i t t e n t l y p r e s e n t , is not f resh and does not f low to o r 
reach any o the r body of wa te r on the sur face or u n d e r g r o u n d , 
r e g u l a r l y o r i n t e r m i t t e n t l y . There is no j j s e of the water by 
i n te r s ta te t r a v e l e r s o r f o r i n te rs ta te commercial pu rposes , since i t has 
no recreat iona l va lue of any k ind and is unsu i ted f o r a g r i c u l t u r a l 
p r o d u c t i o n . F i na l l y , t h e d i scharge is en t i r e l y conta ined on p r o p e r t y 
t ha t is owned o r leased by Pol lut ion Con t ro l . 

Unde r EPA's d e f i n i t i o n , a p r o p e r t y is a "wa te r of the Un i ted 
Sta tes" i f i t is i nc luded in any one of several ca tegor ies . We bel ieve 
tha t none of the categor ies appl ies to the playa proposed to be used 
by Pol lu t ion C o n t r o l . The f i r s t category is "al l waters wh ich are 
c u r r e n t l y used , were used in t he pas t , or may be suscept ib le to use 
in i n t e r s t a t e or f o r e i g n commerce." As noted above, t he playa is 
unsu i tab le f o r any recreat iona l or ag r i cu l t u ra l use and suppor t s no 
w i l d l i f e . T h u s , t he p laya has no a t t rac t ion f o r v i s i t o r s in i n te rs ta te 
commerce and suppo r t s no a g r i c u l t u r a l o r o the r p roduc t ion t ha t might 
go in to i n t e r s t a t e commerce. 
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T h e second ca tegory - - "al l i n te rs ta te w a t e r s , i nc lud ing 
i n t e r s t a t e we t l ands " - - is inappl icable because the playa is located 
e n t i r e l y w i t h i n Lea C o u n t y , New Mexico. 

T h e t h i r d ca tegory of EPA's de f in i t ion i s : 

A l l o t he r waters such as in t ras ta te lakes, r i v e r s , 
streams ( i n c l u d i n g i n te rm i t t en t s t r eams) , 
m u d f l a t s , sand f l a t s , " w e t l a n d s , " s loughs , p r a i r i e 
po tho les , wet meadows, playa lakes, o r na tu ra l 
ponds the use, deg rada t ion , or des t ruc t i on of 
wh ich wou ld a f fec t o r could a f fec t i n te rs ta te o r 
f o re i gn commerce inc lud ing any such waters 

(1) Which are o r could be used by 
i n te r s ta te o r f o re ign t rave le rs f o r recreat ional o r 
o the r pu rposes ; 

(2) From which f i sh o r she l l f i sh are o r 
cou ld be taken and sold in i n te rs ta te o r f o re i gn 
commerce; o r 

(3) Which are used or could be used f o r 
i n d u s t r i a l purposes by indus t r ies in i n te rs ta te 
commerce[ . ] 

T h e area used by Pol lut ion Contro l f o r disposal of b r i ne is c lear ly a 
"p laya l a k e , " b u t i ts use has no e f fec t , and can have no e f fec t , on 
i n te r s ta te o r f o r e i g n commerce. Tak ing the subcategor ies in o r d e r , 
the playa has no a t t rac t i on f o r t rave le rs since i t is devo id of any 
recreat iona l poss ib i l i t i es , i t does not suppo r t any f i sh o r she l l f i sh , 
and t h e wate rs t h a t col lect occasional ly a f t e r heavy p rec ip i ta t i on are 
not su i tab le f o r any i ndus t r i a l use. F u r t h e r , t he re is no ag r i cu l t u ra l 
o r o the r use t h a t m igh t a f fec t in te rs ta te or f o re ign commerce, and no 
way in wh ich t h e degrada t ion or des t ruc t ion of the playa could a f fec t 
i n t e r s ta te o r f o re i gn commerce. 

T h e f o u r t h ca tegory - - " impoundments of waters o therwise 
de f ined as waters of the Un i ted States" - - is inappl icable because the 
playa does not impound any "waters of the Un i ted S t a t e s . " The on ly 
waters p resen t are p rec ip i ta t i on a f te r a heavy ra i n fa l l . The f i f t h 
ca tegory - - " t r i b u t a r i e s " of waters of t he Uni ted States - - is 
inapp l icab le because the playa has no f low to any o ther water sys tem, 
e i the r on the su r face o r in g roundwa te r . The nex t ca tegory - - " t he 
t e r r i t o r i a l sea" - - is obv ious ly inappl icab le . The f i na l ca tegory - -
" w e t l a n d s " adjacent to waters of the Uni ted States - - is inappl icable 
because t h e r e are no waters of the Uni ted States in t he v i c i n i t y of 
the -p laya. 

We note t h a t Laguna Gatuna might be cons idered a "waste 
t rea tment s y s t e m , " wh ich EPA's de f in i t ion spec i f ica l ly exc ludes f rom 
"wa te rs of the Un i ted S ta tes . " The p rov is ion t ha t l imits th i s 
exc lus ion to man-made bodies of water is c u r r e n t l y under suspens ion . 
See 45 Federa l Reg is te r 48620 (Ju ly 2 1 , 1980); 48 Federa l Reg is ter 
14146 ( A p r i l 1 , 1983). If EPA does not f u l l y agree w i t h o u r posi t ion 
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t ha t t he playa is not a " w a t e r of the Uni ted S ta tes , " we request t ha t 
the agency de te rmine w h e t h e r t h i s exc lus ion is appl icab le . 

T h e case law re la t i ng to the de f in i t ion of "waters of the Uni ted 
Sta tes" s u p p o r t s o u r pos i t ion t ha t the playa is not covered by the 
CWA. T h e federa l cou r t s have upheld CWA coverage f o r d ischarges 
t h a t are not d i r e c t l y in to nav igab le wa te rways , b u t in no case has a 
c o u r t a p p r o v e d coverage ' of a d ischarge t ha t does not have a 
t r i b u t a r y re la t ionsh ip to a nav igab le - i n - f ac t waterway o r to a water 
w i t h a s i g n i f i c a n t e f fec t on i n te rs ta te commerce. 

In U . S . v . C i t y of F o r t P i e r r e , S . D . , 747 F.2d 464, 21 ERC 
2054 (8 th C i r . 1984) , the E igh t C i r c u i t concluded t h a t t he For t P ier re 
Slough is not a wet land as contemplated by Congress in passing the 
Clean Water A c t . The c o u r t noted tha t the Slough is located in a 
p r i v a t e l y owned area and has no hydro log ica l connect ion w i th the 
nearby Missour i R i ve r . A n y s t and ing water in the Slough resu l ted 
on ly f r om ra ins and r u n o f f , un t i l cer ta in act ions by the Corps of 
Eng ineers t r a p p e d the su r face water in the S lough. The Slough " is 
now devo id of w i l d l i f e , s u p p o r t s no f i sh or f o w l , and is not conduc ive 
to rec rea t ion o r o the r s i g n i f i c a n t use by the p u b l i c . " 747 F.2d at 
467. T h e quo ted language is an accurate descr ip t ion of the playa 
used by Pol lu t ion Cont ro l f o r b r i ne d isposal . A l t hough the cour t in 
C i t y of F o r t P i e r re l imi ted i ts ho ld ing to the s i tuat ion resu l t i ng f rom 
the C o r p s ' i n t e r v e n t i o n , t h e charac ter is t i cs of the s i te which the 
cou r t f o u n d persuas ive in de te rm in ing tha t the Slough was not a 
"wa te r of t h e Un i ted Sta tes" would lead to the same resu l t in the case 
of Laguna Ga tuna . 

T h e cases t h a t have uphe ld coverage under the CWA are easily 
d i s t i n g u i s h a b l e on t h e i r f a c t s . CWA coverage has been f ound by the 
T e n t h C i r c u i t in cases i n v o l v i n g t r i b u t a r i e s - - regu la r o r i n te rm i t t en t 
- - of wa te rs of the Un i ted Sta tes, see Ward v . Coleman, 598 F.2d 
1187 (10th C i r . 1979) , r e v e r s e d on o ther g r o u n d s , 448 U .S . 242 
(1980) , and U . S . v . Texas Pipe L ine C o . , 611 F.2d 345 (10th C i r . 
1979); a non -nav igab le s t ream, located en t i re l y w i t h i n one c o u n t y , 
wh ich s u p p o r t e d t r o u t and beaver and was used f o r a g r i c u l t u r a l 
i r r i g a t i o n , see U . S . v . E a r t h Sc iences, I n c . , 599 F.2d 368 (10th C i r . 
1979); and an a r r o y o wh ich might connect w i th n a v i g a b l e - i n - f a c t 
streams d u r i n g times of in tense ra in fa l l and t h r o u g h u n d e r g r o u n d 
a c q u i f e r s , see Q u i v i r a M i n . Co . v . U . S . E . P . A . , 765 F.2d 126 (10th 
C i r . 1985) . O t h e r c o u r t s have uphe ld coverage under the CWA in 
cases w h e r e d ischarges to normal ly d r y a r royos could reasonably end 
up in a body of water in wh ich the re is some pub l ic i n t e res t , U . S . v . 
Phelps Dodge C o r p . , 391 F. Supp . 1181 ( D . A r i z . 1975); and where 
d e s t r u c t i o n of wet lands s u r r o u n d i n g a lake would reduce the lake's 
a t t r ac t i on to the many o u t - o f - s t a t e v i s i to rs who came f o r rec rea t i on , 
see U . S . v . B y r d , 609 F.2d 1204 (7th C i r . 1979). 

None of these fac tua l -s i tuat ions which have suppo r ted f i n d i n g s of 
CWA coverage is p resen t at t he p laya. No water f lows f rom the playa 
- - as a t r i b u t a r y o r t h r o u g h u n d e r g r o u n d acqu i fe rs - - to any o the r 
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body of wa te r . The playa does not suppo r t any w i ld l i fe or 
a g r i c u l t u r e , and i t has no a t t rac t i on f o r v i s i t o r s . 

A r b u c k l e et a l . , Env i ronmenta l Law Handbook (8 th Ed . 1985), 
s ta te at page 271 t h a t t he few exclusions to t he de f in i t i on of "waters 
of the Un i ted S ta tes" wh ich have been recognized tb date "seem to be 
l imi ted to s i tua t ions where the waterway .in quest ion is who l l y conf ined 
on the p r o p e r t y of t h e d i s c h a r g e r , does not resu l t in any f low 
beyond the p r o p e r t y l i ne , and is not avai lable «for s ign i f i can t pub l ic 
u s e . " The playa where Pol lut ion Cont ro l proposes to dispose b r i ne 
p resen ts all of these elements of an exclusion f rom the de f in i t i on of 
"wa te r s of t he Un i ted S t a t e s . " 

For the reasons set f o r t h above, we submi t t ha t Laguna Gatuna 
is not a "wa te r of the Un i ted S ta tes . " Please advise us if any 
f u r t h e r in fo rmat ion is r e q u i r e d to assist you r de te rm ina t ion . 

V e r y t r u l y y o u r s , 

Michael R. Comeau 

M R C / j r b 
Enc losu res : Hyd ro log i c Assessment of the Salt Lakes A rea , Western 

Lea C o u n t y , New Mexico p repared by Geohydro logy 
Assoc ia tes , Inc . in 1984 

Business Lease between the State of New Mexico and 
Pol lut ion C o n t r o l , dated October 28, 1984 

The Dec is ion , dated October 19, 1979, of t he Bureau 
of Land Management, Uni ted States Depar tment of 
t he I n t e r i o r , to g r a n t a r i g h t - o f - w a y to Pol lut ion 
Con t ro l f o r t he operat ion of the sal t wa te r disposal 
f a c i l i t y 

A deta i led map of Laguna Gatuna showing the land 
ownersh ip and leases in the v i c i n i t y of Pol lut ion 
Con t ro l ' s fac i l i t ies 
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STATE OF NEW MEXICO 

ENERGY AND MINERALS DEPARTMENT 
OIL CONSERVATION DIVISION 

GARREY CARRUTHERS 
GOVERNOR 

POST OFFICE BOX 2088 
STATE LANO OFFICE BUILDING 

SANTA FE, NEW MEXICO 87501 
(505) 827-5800 

June 3, 1987 

Mr. L a r r y Squires 
P o l l u t i o n C o n t r o l 
P.O. Box 840 
Hobbs, NM 88240 

Dear Mr. Squires: 

I n response t o your request f o r i n t e r p r e t a t i o n of 
l a b o r a t o r y analyses o f samples taken a t your f a c i l i t y on 
January 28, 1987, the f o l l o w i n g observations can be made: 

1) There are high l e v e l s of aromatic hydrocarbons and 
s a l t s present which are c h a r a c t e r i s t i c o f produced water. At 
t h i s t i m e , produced water and d r i l l i n g f l u i d s are not 
considered t o be "hazardous wastes" by the US EPA. 

2) No solvents or halogenated hydrocarbons were 
detected. No hazardous wastes c o n s t i t u e n t s c u r r e n t l y r e g u l a t e d 
by the EPA were found a t the f a c i l i t y . 

I f you have any other questions, please c a l l me a t 
827-5884. 

S i n c e r e l y , 

Jami B a i l e y 
F i e l d Representative 

JB/ag 



STATE OF NEW MEXICO 

ENERGY AND MINERALS DEPARTMENT 
OIL CONSERVATION DIVISION 

GARREY CARRUTHERS 
GOVERNOR 

POST OFFICE BOX 20BB 
STATE LAND OFFICE BUILDING 

SANTA FE, NEW MEXICO 87501 
(505) 827-5800 

March 25, 1987 

Mr. Steve Foster -
Poll u t i o n Control / C S t y ~k. 
2904 W. Marland 
Hobbs, New Mexico 88240 

Dear Mr. Foster: 

Enclosed are laboratory reports on samples taken at the P o l l u t i o n Control 
f a c i l i t i e s on January 28, 1987. I f you have any questions concerning these 
reports, please contact me at 827-5884. 

Sincerely, 

(.'' 
Jami Bailey 
Field Representative 

JB/cr 

XC: OCD-Hobbs 



STATE OF NEV7 MEXICO 
A ENERGY AND MINERALS DEPA'MENT 
W OIL CONSERVATION D I v f f i o N 

IN THE MATTER OF THE HEARING 
CALLED BY THE OIL CONSERVATION 
DIVISION FOR THE PURPOSE OF 
CONSIDERING: 

CASE NO. 8292 
Order No. R-3725-A 

APPLICATION OF POLLUTION CONTROL INC. 
FOR AN AMENDMENT TO DIVISION ORDER 
NO. R-3725, LEA COUNTY, NEW MEXICO. 

ORDER OF THE DIVISION 

BY THE DIVISION: 

This cause came on f o r hearing at 8:00 a.m. on August 8, 
1984, before Examiner Richard L. Stamets. 

NOW, on t h i s 20th day of August, 1984, the D i v i s i o n 
D i r e c t o r , having considered the testimony, the records, and the 
recommendations of the Examiner, and being f u l l y advised i n the 
premises, 

FINDS: 

(1) That due public notice having been given as required 
by law, the D i v i s i o n has j u r i s d i c t i o n of t h i s cause and the 
subject matter thereof. 

(2) That the applicant, P o l l u t i o n Control Inc., has been 
operating a surface s a l t water disposal f a c i l i t y at Laguna 
Gatuna and more s p e c i f i c a l l y at the NE/4 NW/4 of Section 18, 
Township 20 South, Range 32 East, NMPM, Lea County, New Mexico, 
as an exception to D i v i s i o n Order No. R-3221, under the terms 
and conditions of D i v i s i o n Order No. R-3725. 

(3) That the applicant now seeks the amendment of said 
Order No. R-3725 to permit the use of a second s a l t water 
disposal s i t e on Laguna Gatuna i n the SW/4 SW/4 of Section 17 
i n said township and f o r aut h o r i z a t i o n t o dispose of s o l i d 
o i l - f i e l d waste products including d r i l l i n g mud and c u t t i n g s a t 
e i t h e r or both s i t e s . 

(4) That applicant proposes to u t i l i z e the expanded 
f a c i l i t y at a rate combined w i t h i t s e x i s t i n g Laguna Gatuna 
f a c i l i t y so t h a t the t o t a l combined discharge from both s i t e s 
does not exceed 30,000 barrels of s a l t water per day. 
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(5) That the geohydrologic evidence presented i n t h i s 
case r e a f f i r m s or establishes t h a t : 

(a) Laguna Gatuna i s s i t e d w i t h i n the confines of a 
collapse s t r u c t u r e ; 

(b) n a t u r a l l y occurring highly mineralized springs 
are located on the periphery of Laguna Gatuna; 

(c) the water i n Laguna Gatuna i s not fresh water; 

(d) t h a t p o r t i o n of the T r i a s s i c red beds underlying 
said Laguna Gatuna i s v i r t u a l l y impermeable and therefore 
prevents seepage from said lake i n t o the sand s t r i n g e r s w i t h i n 
said red beds which may contain fresh water; 

(e) as to sands t h a t are i n communication w i t h said 
lake, the major flow of surface and subsurface water w i t h i n the 
boundaries of said collapse structure i s towards Laguna Gatuna; 

(f) the evidence indicates t h a t there i s no leakage 
of water from Laguna Gatuna i n t o the adjoining formations 
containing fresh waters; 

(g) the s a l t springs and brine associated w i t h 
Laguna Gatuna are more highly mineralized than water c o l l e c t e d 
from o i l wells i n the immediate area; 

(h) Laguna Gatuna i s a sui t a b l e disposal s i t e f o r as 
much as 30,000 barrels of brine per day; 

( i ) there i s no evidence t h a t the f i f t e e n years of 
operation by P o l l u t i o n Control Inc has adversely impacted the 
hydrological system i n the v i c i n i t y of Laguna Gatuna and th a t 
continued operations as proposed w i l l not endanger the pre-196 9 
conditions; 

( j ) Laguna Gatuna i s a s a t i s f a c t o r y repository f o r 
s o l i d o i l - f i e l d waste products; and, 

(k) the u t i l i z a t i o n of Laguna Gatuna f o r the 
disposal of water produced i n conjunction w i t h the production 
of o i l or gas, or both, and o i l f i e l d waste products, inc l u d i n g 
d r i l l c u t t i ngs and d r i l l i n g muds w i l l not c o n s t i t u t e a hazard 
to fresh water supplies t h a t may e x i s t i n the v i c i n i t y of said 
lake. 

(6) That the applicant should be authorized the proposed 
expansion of i t s disposal operations at Laguna Gatuna. 
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IT IS THEREFORE ORDERED: 

(1) That the applicant, P o l l u t i o n Control Inc., i s hereby 
authorized the expansion of i t s Laguna Gatuna disposal 
operation by approval of a second disposal s i t e located i n the 
SW/4 SW/4 of Section 17, Township 20 South, Range 32 East, 
NMPM, Lea County, New Mexico, and f o r disposal of s o l i d 
o i l - f i e l d wastes i n c l u d i n g d r i l l i n g mud and cu t t i n g s at t h i s 
and/or the o r i g i n a l disposal s i t e . 

PROVIDED HOWEVER, th a t the t o t a l disposal rate of s a l t 
water i n t o Laguna Gatuna at both s i t e s s h a l l not exceed 30,000 
barre l s per day. 

PROVIDED FURTHER, t h a t the applicant s h a l l not permit any 
o i l from the disposal operations t o migrate to the surface of 
Laguna Gatuna and s h a l l contain any o i l contaminated waste 
products i n earthen structures at the disposal s i t e s . 

(2) That j u r i s d i c t i o n of t h i s cause i s retained f o r the 
entry of such f u r t h e r orders as the Di v i s i o n may deem 
necessary. 

DONE at Santa Fe, New Mexico, on the day and year 
hereinabove designated. 

S E A L 

TSION 



STATE OF NEW MEXICO 
EttfjflGY AND MINERALS DEPARTMEW^ 
UL CONSERVATION DIVISION W 

IN THE MATTER OF THE HEARING 
CALLED BY THE OIL CONSERVATION 
DIVISION FOR THE PURPOSE OF 
CONSIDERING: 

s CASE NO. 7278 
Order No. R-6718 

APPLICATION OF POLLUTION CONTROL, : v. ; 
INC. FOR AN OIL TREATING PLANT: ? 
PERMIT, LEA COUNTY, NEW MEXICO.- ^ -

ORDER OF THE DIVISION / . 

BY THE DIVISION; : ' 1̂ 

This cause came on for hearing at 9 a.m. on June 17, 1981, 
at Santa Fe, New Mexico, before Examiner. Daniel S. Nutter. 

NOW, on this 1st day of July, 1981, the Division 
Director, having considered the testimony, the record, and the 
recommendations of the Examiner, and being fully advised in the 
premises, <- • >••••- • - • . 

FINDS: . ' 

(1) That due public notice having been given as required 
by law, the Division has jurisdiction of this cause and the 
subject matter thereof. • i l r ' i- 5 

(2) That the applicant, Pollution Control, Inc., 1 seeks 
authority to construct and operate a chenieal and heat-treatment 
type o i l treating plant in the E/2 NW/4 of Section 18, Township 
20 South, Range 33 East, NMPM, Lea County,, New Mexico, for the 
reclamation of sediment o i l recovered from waters trucked in to 
applicant's sal t water disposal f a c i l i t i e s at Laguna Gatuna, 
which are operated pursuant to the provisions of Division Order 
No. R-3725, dated April 16, 1969. 

(3) That dikes, dams and/or emergency pits should be 
constructed around the plant capable of holding the entire 
capacity of a l l tanks and vessels at the plant location in 
order that sediment o i l , reclaimed o i l , cr waste o i l cannot 
escape from the immediate vicinity of such plant. 

(4) That the proposed plant and method of processing w i l l 
efficiently process, treat, and reclaim the aforementioned waste 
o i l , thereby salvaging o i l which would otherwise be wasted. 
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(5) That the subject application should.be approved as 
being i n the best i n t e r e s t s of conservation. J 

IT IS THEREFORE ORDERED: * a" :.'. -' i "I "-" 

(1) That the applicant, Pollution Control, Inc., i s hereby 
authorized to i n s t a l l and operate a chemical and heat-treatment 
type o i l t r e a t i n g plant i n the E/2 NW/4 of Section 18, Township 
20 South, Range 33 East, NMPM, Lea County, New Mexico,"for the 
purpose of t r e a t i n g and reclaiming sediment o i l to be obtained 
from s a l t water being disposed of i n applicant's s a l t water 
disposal f a c i l i t i e s located at Laguna Gatuna. 

PROVIDED HOWEVER, that the continuation of the authoriza
t i o n granted by t h i s order s h a l l be conditioned upon compliance 
with the laws of the State of New Mexico and the rules and 
regulations of the New Mexico Oil Conservation D i v i s i o n ; 

PROVIDED FURTHER, that p r i o r to commencing operation of 
said plant, the applicant s h a l l f i l e with the D i v i s i o n and 
obtain approval of a performance bond i n the amount of $10,000.00 
conditioned upon substantial compliance with applicable statutes 
of the State of New Mexico and a l l rules, regulations and orders 
of the O i l Conservation D i v i s i o n . . .. 

: 'if';** T/i' * 
(2) That the operator of the above-described o i l t r e a t i n g 

plant s h a l l clear and maintain i n a condition clear of a l l 
debris and vegetation a f i r e l i n e at least 15 feet i n width and 
enc i r c l i n g the s i t e upon which the plant i s located, j. 

(3) That dikes, dams and/or emergency p i t s s h a l l be 
constructed around the plant capable of holding the e n t i r e 
capacity of a l l tanks and vessels at the plant l o c a t i o n and 
capable of preventing the escape of any sediment o i l , reclaimed 
o i l , or waste o i l from the immediate v i c i n i t y of said plant. 

(4) That j u r i s d i c t i o n of t h i s cause i s retained for the 
entry of such further orders as the Division may deem necessary. 

DONE at Santa Fe, New Mexico, on the day and year herein
above designated. . „ r • ^ 

MEXICO 
IVISI0N 

S E A L 
fd/ 



STATE OF NEW MEXICO 

ENERGY AND MINERALS DEPARTMENT 
OIL CONSERVATION DIVISION 

TONEY ANAYA 
GOVERNOR 

POST OFFICE BOX 2088 
STATE LAND OFFICE BUILDING 

SANTA FE. NEW MEXICO 87501 
(505) 827-5800 

M E M O R A N D U M 

TO: R . L . STAMETS, TECHNICAL SUPPORT CHIEF 

.-•3-> 

FROM: D. G. BOYER, HYDROGEOLOGISTv j \ ^ 

SUBJECT: CASE 8292, POLLUTION CONTROL 
AMENDMENT TO DIVISION ORDER NO. R-3725 

1. My main question of Mr. Tim K e l l y o f Geohydrology 
Associates, I n c . , was d i r e c t e d a t c l a r i f y i n g the s t a t e 
ment made i n Mr. K e l l y ' s r e p o r t t h a t Laguna Gatuna i s a 
n a t u r a l groundwater discharge p o i n t (P.29, 30). However, 
the Figure 3 (P.25) w a t e r - t a b l e contour map could be 
i n t e r p r e t e d as showing groundwater fl o w from Laguna 
Gatuna northwest towards Laguna P l a t a , which would appear 
t o c o n t r a d i c t the f i r s t statement. Both statements may 
i n f a c t be c o r r e c t given the i n f o r m a t i o n presented i n 
Figure 2 (P.4). B r i n y groundwater associated w i t h the 
col l a p s e f e a t u r e s discharges i n t o the lake where i t 
almost always evaporates. These springs are a t a higher 
topographic e l e v a t i o n than the lak e . Regional water 
l e v e l s i n d i c a t e f l o w ( i n c l u d i n g perhaps some subsurface 
s p r i n g c o n t r i b u t i o n ) t o the northwest. I n other words, 
a closed contour l i n e (about 3500 f e e t ) might have been 
drawn around Laguna Gatuna i n d i c a t i n g l o c a l flow i n t o 
the lake from springs on the bank w a l l s w h i l e r e g i o n a l 
flow o u t s i d e t h i s boundary but near the lake i s t o the 
n o r t h and west. Springs f l o w i n g i n t o Laguna Plata from 
the southeast (from the d i r e c t i o n of Laguna Gatuna) are 
also n a t u r a l l y h i g h l y m i n e r a l i z e d ( i n excess of 10,000 
mg/l TDS) i n d i c a t i n g t h a t subsurface seepage ( i f any) 
from a d d i t i o n a l discharges t o Laguna Gatuna would not 
impact the poor e x i s t i n g water q u a l i t y i n and around 
Laguna P l a t a . 

2. Since the w i n d m i l l a t the w e l l i n the NW/2 of Section 
21, Township 20 South, Range 33 East, was i n o p e r a t i v e , 
K e l l y could not get a sample. However, i f a c o n d u c t i v i t y 
probe w i t h a long lead (50 f e e t or so) was a v a i l a b l e , 
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an i n d i c a t i o n of c u r r e n t water q u a l i t y i n t h a t area 
could have been obtained. This measurement (and any 
made a t other i n o p e r a t i v e w i n d m i l l s near the s i t e ) 
would be u s e f u l f o r comparison w i t h f u t u r e samples 
taken a f t e r the s i t e has been i n o p e r a t i o n f o r some 
le n g t h o f time. 

3. Regarding the TDS l e v e l a t which water i s p r o t e c t e d 
under WQCC Regulations, i f the e x i s t i n g l e v e l i s 
between 1,000 and 10,000 TDS, t h a t i s the l e v e l of 
p r o t e c t i o n . 

With exception of the c l a r i f y i n g comments and suggestions 
given above, I support Mr. K e l l y ' s conclusions given i n h i s 
r e p o r t on pages 30 t o 31. 

August 10, 1984 
f d / 



PHONE (505) 393-7544 

POLLUTION CONTROL, INC. 

LOVINGTON, NEW MEXICO 88260 

P.O. BOX 1060 

LARRY C SQUIRES 
President 

STEVE FOSTER 
Vice President 
PAT HENRY 
Sec'y • Treas. 

October 11, 1983 

Mr. Joe Ramey 
O i l Conservat ion D i v i s i o n 

OIL CONSEHVA ; 
SA<N (A Fi 

P.O. Box 2088 
Santa Fe, New Mexico 87501 

Dear Mr. Ramey: 

This l e t t e r i s i n regards to a conversation I 
had with Mr. Oscar Simpson approximately August 11, 
1983. I n the l a t t e r part of the afternoon on that 
date, I received a phone c a l l asking pertinent details 
of our operations, i n which I answered as I would any 
possible customer. After asking many questions, such 
as; What materials do you dispose of, Do you dispose of 
a l l o i l f i e l d waste? Mr. Simpson i d e n t i f i e d himself 
only a f t e r I asked for the t h i r d time. 

I explained that we were only permitted to dispose 
of produced water. At that time Mr. Simpson informed me 
that he was t o l d we were disposing of caustic acid from 
a gas plant, not t e l l i n g me of his information source. 
I imediately conveyed to Mr. Simpson, i f t h i s was true 
i t was without our knowledge and d e f i n i t e l y without our 
approval. I asked who the trucking company was and he 
would not t e l l me. 

Later i n the afternoon I found out that he also 
had a conversation with our plant foreman. This conver
sation had nearly the same substance. 

Mr. Ramey, we f e e l we have the r i g h t of knowing our 
accusers. Mr. Simpson l e f t me with the fee l i n g our 
i n t e g r i t y and business standards were less than proper. 

Since the time of th i s conversation and your 
inspection v i s i t i n August, I have t r i e d to f i n d out 
i f any of our customers have hauled us any "hazardous 
waste", without any success. 
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I f there i s any evidence of someone hauling us any 
"hazardous waste", without our knowledge or approval, 
we conscientiously f e e l we have the j u s t i f i a b l e r i g h t to 
know t h e i r i d e n t i t y so that we may also r e c t i f y the 
s i t u a t i o n from happening again. 

Mr. Ramey, we comply with the rules and regulations 
set f o r t h by the O i l Conservation Division to the best 
of our a b i l i t y and would appreciate any assistance i n 
clearing up t h i s matter. 

I f I may be of any assistance i n the future, please 
f e e l free to c a l l at any time. 

Very t r u l y yours, 

POLLUTION CONTROLL, INC. 

Steven D. Foster, 
Vice President 

cc: Mr. J.W. Neal 
Neal & Neal Attorneys 
P.O. Box 278 
Hobbs, New Mexico 88240 

SDF/agp 



BEFORE THE OIL CONSERVATION COMMISSION 
OF TI-IE. 3TATE OF NEW MEXICO 

IN THE MATTER OF TKE HEARING 
CALLED BY THE OIL CONSERVATION 
COMMISSION OF NEW MEXICO FOR 
THS PURPOSE OF CONSIDERING: 

CASE No. 4047 
Order No. R-3725 

APPLICATION OF LARRY C. SQUIRES 
FCR AN EXCEPTION TO ORDER NO. 
R-3221, AS AMENDED, LEA COUNTY, 
NEW MEXICO. 

ORDER OF THE COMMIS: > 

BY THE COMMISSION: 

This cause came on f o r h e a r i n g a t 9 a.m. on March 19, 1969, 
a t Santa Fe, New Mexico, before the O i l Conservation Commission 
o f New Mexico, h e r e i n a f t e r r e f e r r e d t o as the "Commission." 

NOW, on t h i s 16th day o f A p r i l , 1969, the Commission, a 
quorum being present, having considered the tes t i m o n y presented 
and the e x h i b i t s r e c e i v e d a t s a i d h e a r i n g , and being f u l l y advised 
i n the premises, 

FINDS: 

(1) That due p u b l i c n o t i c e ' having been given as r e q u i r e d by 
law, the Commission has j u r i s d i c t i o n of t h i s cause and the s u b j e c t 
matter t h e r e o f . 

(2) That e f f e c t i v e January 1, 1969, Order (.3) o f Commission 
Order No. R-3221, as amended, p r o h i b i t s i n t h a t area encompassed 
by Lea, Eddy, Chaves, and Roosevelt Counties,. New Mexico, the 
d i s p o s a l , s u b j e c t t o minor exceptions, o f water produced i n 
c o n j u n c t i o n w i t h the p r o d u c t i o n of o i l or gas, or both, on the 
surface o f the ground, or i n any p i t , pond, l a k e , depression, 
draw, streambed, or arroyo, or i n any watercourse, or i n any 
other place or i n any manner which would c o n s t i t u t e a hazard t<.. 
any f r e s h water s u p p l i e s and s a i d d i s p o s a l has net p r e v i o u s l y 
been p r o h i b i t e d . 

(3) That the a f o r e s a i d Order No. R-3221 was issued i n ot' 
t c a f f o r d reasonable p r o t e c t i o n a g a i n s t contJirm n a t i o n o f £>-••. i t • 
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water supplies designated by the State Engineer through disposal 
of water produced i n conjunction w i t h the production of o i l or 
gas, or both, i n unlined surface p i t s . 

(4) That the State Engineer has designated, pursuant to 
Section 65-3-11 (15), N.M.S.A., 1953 Compilation, a l l underground 
water i n the State of New Mexico containing 10,000 parts per 
m i l l i o n or less of dissolved solids as fresh water supplies to 
be afforded reasonable protection against contamination; except 
that said designation does not include any water for which there 
i s no present or reasonably foreseeable b e n e f i c i a l use that would 
be impaired by ̂ ontanir.a-c: on. 

(5) That the applicant, Larry C. Squires, seeks an exception 
to the provisions of ̂ .h"* aforesaid Order (3) to permit tV? or. 
of water produced i n conjunction w i t h the production of o i l or gas. 
or both, i n three natural s a l t lakes located i n Lea County, New 
Mexico, as follows: 

Laguna Plata, sometimes referred to as Laguna 
Grande, located i n Sections 2, 3, 9, 10, and 
11, Township 20 South, Range 32 East, NMPM; 

Laguna Gatuna, sometimes ref e r r e d to as Salt 
Lake, located i n Sections 7, 17, 18, 19, and 
20, Township 20 South, Range 33 East, NMPM; 

Laguna Tonto, located i n Sections 32 and 33, 
Township 19 South, Range 33 East, and Section 
4, Township 20 South, Range 33 East, NMPM. 

(6) That the subject lakes.are situated w i t h i n the confines 
of a s y n c l i n a l feature. 

(7) That the water i n the aforesaid three lakes i s not 
fresh water. 

(8) That that portion of the Triassic red beds underlying 
said three lakes i s v i r t u a l l y impermeable and therefore prevents 
seepage from said lakes i n t o the sand stri n g e r s w i t h i n said red 
beds which may contain fresh water. 

(9) That as to sands that are i n communication wi t h said 
lakes, the evidence indicates t h a t the major flow of surface and 
subsurface water w i t h i n the boundaries of said s y n c l i n a l fes.tr.r-
i s toward the subject lakes. 
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(19) That the request of the applicant t o u t i l i z e Laguna 
Tonto f o r the disposal of water produced i n conjunction w i t h 
the production of o i l or gas, or both, should be denied. 

IT IS THEREFORE ORDERED: 

(1) That the applicant, Larry C. Squires, i s hereby granted 
an exception to Order (3) of Commission Order No. R-3221, as 
amended, t o dispose of water produced i n conjunction w i t h the 
production of o i l or gas, or both, i n two nat u r a l s a l t lakes 
located i n Lea County, New Mexico, as foll o w s : 

Laguna Plata, sometimes r e f e r r e d to as Laguna 
Grande, located i n Sections 2, 3, 9, 10, and 
11, Township 20 South, Range 32 East, NMPM; 

Laguna Gatuna, sometimes r e f e r r e d to as Salt 
Lake, located i n Sections 7, 17, 18, 19, and 
20, Township 20 South, Range 33 East, NMPM. 

(2) That the ap p l i c a t i o n of Larry C. Squires to u t i l i z e 
Laguna Tonto, located i n Sections 32 and 33, Township 19 South, 
Range 33 East, and Section 4, Township 20 South, Range 33 East, 
NMPM, Lea County, New Mexico, for the disposal of water produced 
i n conjunction w i t h the production of o i l or gas, or both, i s 
hereby denied. 

(3) That the Commission may by administrative order rescind 
such a u t h o r i t y whenever i t reasonably appears t o the Commission 
that such rescission would serve to protect fresh water supplies 
from contamination. 

(4) That t h i s case s h a l l be reopened upon the motion of 
the Commission or any other interested party whenever t e s t s have 
been conducted which indicate to a substantial degree th a t com
mercial deposits of sodium sulphate probably e x i s t i n and/or 
near the aforesaid lakes, at which time a l l i nterested p a r t i e s 
should appear and show cause why continued disposal i n said 
lakes should or should not be allowed. 

(5) That the f i r s t person to determine to a subst a n t i a l 
degree by tests t h a t commercial deposits of sodium sulphate 
probably e x i s t i n and/or near said lakes s h a l l so n o t i f y the 
Commission, s e t t i n g f o r t h i n w r i t i n g the supporting f a c t s , 
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(10) That the evidence indicates t h a t there i s no leakage 
of water from said Laguna Plata and Laguna Gatuna i n t o the 
adjoining formations. 

(11) That the evidence indicates t h a t there may be some 
leakage of water from said Laguna Tonto i n t o the.adjoining 
formations t o the southeast, thence southwestward toward Laguna 
Gatuna. 

(12) That the u t i l i z a t i o n of Laguna Plata and Laguna Gatuna 
fo r the disposal of water produced i n conjunction w i t h the produc
t i o n of o i l or gas, or both, w i l l not c o n s t i t u t e a hazard t o fresh 
water supplies that may e x i s t i n the v i c i n i t y of said lakes. 

(13) That the u t i l i z a t i o n of Laguna Tonto f o r the disposal 
of water produced i n conjunction w i t h the production of o i l or 
gas, or both, may co n s t i t u t e an a d d i t i o n a l threat of contamina
t i o n of fresh water supplies as designated by the State Engineer 
e x i s t i n g to the southeast of said lake. 

(14) That the evidence indicates t h a t commercial deposits of 
sodium sulphate (Na 2 S0 4) may e x i s t i n and/or near the three 
subject lakes. 

(15) That disposal of produced s a l t water i n t o Laguna Plata 
and Laguna Gatuna w i l l not i n t e r f e r e w i t h the t e s t i n g required to 
determine i f there are commercial deposits of sodium sulphate i n 
and/or near the said three lakes. 

(16) That said disposal p r i o r to actual mining operations 
w i l l not impair the value of said sodium sulphate nor render i t s 
recovery more d i f f i c u l t . 

(17) That t h i s case should be reopened upon the motion of 
the Commission or any other interested party whenever test s have 
been conducted which indicate to a substantial degree th a t com
mercial deposits of sodium sulphate probably e x i s t i n and/or 
near the subject lakes, at which time a i l interested p a r t i e s 
should be prepared to appear and show cause why continued 
disposal i n said lakes should or should not be allowed. 

(18) That the applicant should be authorized to u t i l i z e 
Laguna Plata and Laguna Gatuna f o r the disposal of water produced 
i n conjunction w i t h the production of o i l or gas, or both.. 
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whereupon the Commission s h a l l give n o t i f i c a t i o n f o r the reopening 
of t h i s case. 

(6) That j u r i s d i c t i o n of t h i s cause i s retained f o r the 
entry of such f u r t h e r orders as the Commission may deem neces
sary. 

DONE at Santa Fe, New Mexico, on the day and year hereinabove 
designated. 

STATE OF NEW MEXICO 
OIL CONSERVATION COMMISSION 

DAVID F. CARGO, Chairman 

ALEX J. ARMIJO, Member 

S E A L A. L . PORTER, J r Member & Secretary 

e s r / 


