
  

STATE OF NEW MEXICO 
ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT 

OIL CONSERVATION DIVISION 
 
 
APPLICATIONS OF CIMAREX ENERGY CO. 
FOR A HORIZONAL SPACING UNIT 
AND COMPULSORY POOLING, LEA COUNTY, NEW MEXICO  
        
         Case Nos. 23448 – 23455 
 
APPLICATIONS OF CIMAREX ENERGY CO. 
FOR COMPULSORY POOLING, 
LEA COUNTY, NEW MEXICO 
 
         Case Nos. 23594 – 23601 
 
APPLICATIONS OF READ & STEVENS, INC. 
FOR COMPULSORY POOLING, 
LEA COUNTY, NEW MEXICO 
         Case Nos. 23508 – 23523 
           
 

AMENDED MOTION FOR AN ORDER TO PROHIBIT THE DRILLING OF WELLS IN 
THE UPPER WOLFCAMP TO PROTECT CORRELATIVE RIGHTS AND OPTIMIZE 

PRODUCTION OF THE SUBJECT LANDS 
 

Cimarex Energy Co., (“Cimarex”), through its undersigned attorneys, considering the 

complex questions and issues of first impression raised in Cimarex’s Brief Providing Foundation 

for Evaluating A Single Reservoir Situated in the Third Bone Spring without Frac Baffles Between 

Formations, Under the Oil and Gas Act, NMSA 1978 §§ 70-2-1 et al. (“Brief”),”  moves the New 

Mexico Oil Conservation Division (“Division”) to dismiss its prior “Motion for an Order to 

Prohibit the Drilling of Wells in the Upper Wolfcamp in Order to Protect Correlative Rights and 

Optimize Production of the Subject Lands,” submitted to the Division on July 18, 2022, (“Prior 

Motion”) in the above-referenced cases. At this point in the proceedings involving the above-

referenced cases, Cimarex had requested and was granted leave to submit the Brief in order to 

provide the Division with background information regarding the novelty of the above-referenced 
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cases that Cimarex believes is essential for their evaluation in a contested hearing.   In lieu of its 

Prior Motion, Cimarex requests that the Division consider and grant as its replacement this 

“Amended Motion for an Order to Prohibit the Drilling of Wells in the Upper Wolfcamp to Protect 

Correlative Rights and Optimize Production of the Subject Lands” (“Amended Motion”). 

In support of its Amended Motion, Cimarex submits the following:   

I. Factual and procedural background: 

1. The facts and background are much the same as in the Prior Motion and are 

presented as follows with certain additions to account for any updates pursuant to Cimarex’s Brief.    

2. Cimarex has been preparing to develop Sections 4, 5, 8 and 9, Township 20 South, 

Range 34 East, NMPM, Lea County, New Mexico (“Subject Lands”) since 2018.  Based on its 

detailed analysis of the specific geology and reservoir characteristics of this area, Cimarex filed 

on March 9, 2023, applications in Case Nos. 23448 through 23455 for the compulsory pooling of 

the Bone Spring formation underlying the Subject Lands, proposing the Mighty Pheasant Wells 

for units in Sections 5 and 8, and proposing the Loosey Goosey Wells for units in Sections 4 and 

9.  Cimarex in its Brief presented Option 1 for the compulsory pooling of the Bone Spring 

formation but not the Wolfcamp formation and  presented Option 2 for the compulsory pooling of 

both the Bone Spring formation and the Wolfcamp formation.  In accordance with Option 2, 

Cimarex filed applications in Case Nos. 23594 through 23601 for pooling the Wolfcamp 

formation.  See Cimarex’s Brief at Section I. p. 10, for a full description of Option 1, and at Section 

II. p. 15, for a full description of Option 2. 

3. As a result of its evaluation of the Subject Lands, as well as the surrounding area, 

Cimarex found that not only were the best reserves of oil and gas residing in the Bone Spring Sand 

but also that the Upper Wolfcamp reservoir under the Subject Lands and surrounding area 
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(“Subject Area”) was significantly below average in quality and potentially rendering Wolfcamp 

wells economically unfeasible.  See Exhibit 1, attached hereto, showing that the consensus landing 

for optimal development is the Third Bone Spring Sand, not the Upper Wolfcamp. Cimarex 

respectfully submits that this is why operators1 in the Subject area overwhelmingly pool the Bone 

Spring formation only and not the Wolfcamp formation.    

4. Cimarex has also determined that there is no baffle between the Third Bone Spring 

Sand and Upper Wolfcamp that would normally prevent communication between the two 

formations, resulting in a single reservoir as a common source of supply. Due to the absence of 

the baffle between the Third Bone Spring Sand and the Upper Wolfcamp, Cimarex has concluded 

that if Upper Wolfcamp wells were to be completed while drilling and developing the Third Bone 

Spring Sand, those wells would drain much of the reserves in the Third Bone Spring Sand, where 

the best reserves are located and would likely result in permanent damage to the target reservoir 

in the Third Bone Spring Sand.   

5. Thus, in Option 1, Cimarex limits its proposed development and applications for 

compulsory pooling to the Bone Spring and does not seek to pool the Upper Wolfcamp.  Option 1 

comports to how other operators are developing the surrounding areas that share the same three 

fundamental characteristics, viz., excellent reserves in the Third Bone Spring Sand, poor quality 

reservoir in the Upper Wolfcamp, and the lack of a baffle between the two.  See Exhibit 2, attached 

hereto, showing the overwhelming predominance of Bone Spring development and the dearth and 

 
1 Consider that searches in the OCD database appears to show that Permian Resources began 
actively filing a series of applications for compulsory units in the Subject Area beginning in 
2020.  Outside of the above-referenced cases it filed with the OCD for the contested hearing with 
Cimarex, Permian Resources appears to have filed at total of 11 applications to pool units in the 
Subject Area. Ten of the 11 applications proposed to pool only the Bone Spring and not the 
Wolfcamp, and only one application pools the Wolfcamp but not the Bone Spring. See Case Nos. 
23508, 23509, 23510, 23511, 23524, 23525, 23526, 23527, 23528, 23529, and 23530.  
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rarity of the Wolfcamp development.     

6. A little more than a month after Cimarex filed is applications to develop and pool 

the Bone Spring Formation, Read & Stevens, Inc., in association with Permian Resources 

Operating, LLC (collectively referred to as “Permian Resources”), filed competing applications to 

pool the Bone Spring formation of the Subject Lands in Case Nos. 23508-23511 and 23516-19.  

Permian Resources also filed applications for drilling and pooling the Wolfcamp formation in Case 

Nos. 23512-23515 and 23520-23523, proposing to drill wells in the Upper Wolfcamp despite the 

fact that those wells would drain the Third Bone Spring Sand and would likely result in permanent 

damage to the target reservoir located in the Bone Spring where the best reservoirs are located.  

7. Given the poor quality of the Upper Wolfcamp reservoir, the lack of the baffle that 

would otherwise minimize drainage of the Third Bone Spring, the fact that additional Upper 

Wolfcamp wells will not increase EUR, and the recent history of developing the lands in the area 

that account for these facts, Permian Resources decision to seek to develop the Upper Wolfcamp 

Formation is baffling.  The geological data demonstrates that expending tens of millions of dollars2 

drilling unnecessary wells in the Upper Wolfcamp that will not increase EUR, but instead would 

place a substantial financial burden on Working Interest owners, incur environmental risks of 

drilling additional and unnecessary wells, undermine overall production, and likely result in 

permanent damage to the target reservoir, creating waste of oil and gas that would be forever lost 

through the misguided development of the Upper Wolfcamp.   

8. Permian Resources’ decision to propose to develop the Upper Wolfcamp created a 

dilemma for Cimarex.  On the one hand, Cimarex understood, based on clear geological and 

 
2 Permian Resources is proposing to drill Eight (?) Upper Wolfcamp wells on the Subject Lands 
at a total estimated cost of $95,022,896.  See:  Permian Well Proposals, a copy of which are 
attached hereto as Exhibit 3.   
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reservoir data, that the Upper Wolfcamp should not be drilled with additional wells but, on the 

other hand, Cimarex understood that once Permian Resources filed its application to pool the 

Upper Wolfcamp, Cimarex needed to provide a counter proposal that would oppose Permian 

Resources’ Upper Wolfcamp applications.  

9. Consequently, Cimarex provided the Division with its Option 2, that involved 

competing pooling applications for the Wolfcamp in which it explained that the best way to 

develop the target reservoir is by drilling wells in the Third Bone Springs Sand, the same wells 

proposed by Cimarex’s Bone Spring applications and prohibit the drilling of wells in Upper 

Wolfcamp.  Under Option 2, the “drainage” of the Wolfcamp would be classified as “production” 

once the Wolfcamp formation is pooled. Cimarex filed its Wolfcamp applications on June 5, 2023, 

in Case Nos. 23594 – 23601, in which it dedicated the Wolfcamp units exclusively to wells drilled 

in the Third Bone Spring Sand, and not in the Upper Wolfcamp, in order preserve the Upper 

Wolfcamp from being drilled and thereby protect the common source of supply from drainage and 

damage.  

II. Argument:  

A. The optimal development of the Subject Lands is to drill wells in the Third Bone 
Spring Sand and either select Cimarex’s Option 2 or, in the alternative, select Option 
1 with a protective buffer zone that would prohibit the drilling of wells in the Upper 
Wolfcamp. 

 
10.  In order to protect the abundant reserves in the Third Bone Spring Sand, and 

resolve the dilemma created by Permian Resources, the Division, if it finds Cimarex’s position in 

these matters persuasive, should either approve Cimarex’s Option 1 or Option 2. If Option 1 is 

selected for pooling only the Bone Spring formation, this could potentially leave the Upper 

Wolfcamp open and vulnerable to future applications for drilling and pooling, and therefore, 

Cimarex under Option 1, if selected, respectfully requests the Division to  create a buffer zone that 
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prohibits development of the subpar Upper Wolfcamp. The history and practice of achieving 

optimal development in the area surrounding the Subject Lands has  been repeatedly demonstrated 

over the years by the fact that operators who were free to drill in both the Bone Spring and 

Wolfcamp decided to develop the Third Bone Spring Sand and to forego drilling any Upper 

Wolfcamp wells.  See Exhibits 1 and 2,  attached hereto. 

11. Cimarex filed its Wolfcamp applications as a response to Permian Resources’ 

unexpected and imprudent Wolfcamp applications as a means to  prevent Permian Resources from 

making the mistake of drilling the costly, wasteful, and unnecessary Upper Wolfcamp.  In its 

competing Wolfcamp applications, Cimarex emphasized that only the Third Bone Spring Sand 

should be drilled and not the Upper Wolfcamp, consistently advocating that the Division should 

not allow the drilling of Upper Wolfcamp wells on the Subject Lands.  

12. Cimarex submits that if Option 1 is pursued, the best course of action for the 

Division to follow in order to ensure achieving optimal production from the rich reserves located 

in the Third Bone Spring Sand and to protect the correlative rights would be to allow the drilling 

of the Third Bone Spring Sand wells, as proposed by Cimarex, and to establish a vertical protective 

zone that would preclude the drilling of wells in the subpar Upper Wolfcamp.  Such a protective 

zone would prevent drainage of the Third Bone Spring, thus protecting the correlative rights of the 

owners in the Third Bone Spring.  In addition, the protective zone would save tens of millions of 

dollars for wells that would not add to EUR and would likely damage the reservoir. Cimarex has 

carefully analyzed the need for such a protective buffer zone and provides in Exhibit 4, attached 

hereto, a graphic depiction and quantification of the area and extent of the Upper Wolfcamp that 

needs to be protected.  

13. In the alternative, Cimarex submits that Option 2, as explained in Cimarex’s Brief, 
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is a fully viable option for the development of the Third Bone Spring for achieving optimal 

production, preventing waste, and protecting correlative rights.  If the Division should decide to 

select Cimarex’s Option 2, then Cimarex would be pooling and spacing the Bone Spring formation 

as well as the Wolfcamp formation based on the dedication of its Third Bone Spring wells to both 

units.  The granting of operatorship to Cimarex of the Wolfcamp unit, if pooled and spaced, would 

allow Cimarex to produce the Upper Wolfcamp from its Third Bone Spring Wells, and thereby 

protect the common source of supply from the drilling of unnecessary wells into the Upper 

Wolfcamp.  

14. The Division has the clear authority under NMSA 1978 Section 70-2-11 to fashion 

such necessary solutions provided either by Cimarex’s Option 2 or Option 1 including the 

protective buffer zone, as Section 70-2-11 grants the Division authority “to do whatever may be 

reasonably necessary” to protect correlative rights, prevent waste, and prevent the drilling of 

unnecessary wells. The wells proposed to be drilled by Permian Resources in the Upper Wolfcamp 

are clearly unnecessary, wasteful, and unwarranted based on the geological and reservoir data. 

III. Conclusion:  

15. Cimarex provides this Amended Motion as an update to and replacement for 

Cimarex’s Prior Motion filed July 18, 2023. The Division granted Cimarex’s recent Motion for 

Continuance of the above-referenced cases to provide additional time to prepare for the hearing to 

be held August 9-10, 2023, pursuant to a special docket, including allowing Cimarex to submit a 

Brief that describes the cases from Cimarex’s position and allowing Permian Resources to provide 

a response. In the Brief, Cimarex describes two options, Option 1 and Option 2, based on 

Cimarex’s current applications in place for the Bone Spring formation and the Wolfcamp 

formation. Cimarex has been grappling with the question of which of its applications best apply to 
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the Subject Lands to allow the Division to choose the best development plan between Cimarex and 

Permian Resources. In its Brief, Cimarex shows that both sets of applications can apply depending 

on which Option the Division would select if it were persuaded that Cimarex’s development plan 

is the one that would best prevent waste, protect correlative rights, and avoid the drilling of 

unnecessary wells.  

16. As a result, Cimarex requests that the Division dismiss its Prior Motion, prior to the 

contested hearing, and give consideration to this Amended Motion during the hearing along with 

Cimarex’s Brief that describes the Options to be decided at the conclusion of the Division’s review 

of the contested cases when the Division makes it final ruling between Cimarex’s development 

plan and Permian Resources’ development plan. 

17. If the Division should select Cimarex’s Option 2 in its ruling, then Cimarex would 

receive pooling orders for both the Bone Spring formation and the Wolfcamp formation, and as a 

consequence of the orders received, the Wolfcamp formation would be protected from drilling. 

The protective buffer zone requested herein would not be needed, and this Amended Motion would 

become moot. 

18. However, in the alternative, if the Division should select Cimarex’s Option 1, then 

Cimarex would receive an order for the compulsory pooling of just the Bone Spring formation, 

and in that case, Cimarex respectfully asks the Division to grant its request in this Amended Motion 

by enacting the following: (1) Dismiss Cimarex’s applications for the Wolfcamp in Case Nos. 

23594, 23595, 23596, 23597, 23598, 23599, 23600, and 23601, as these applications apply only 

to Option 2 and not Option 1; (2) establish a protective buffer zone covering the Upper Wolfcamp 

below the base of the Bone Spring that would prohibit the drilling of wells in the Upper Wolfcamp 

in order to protect the correlative rights of the owners, prevent waste and optimize production from 
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the Subject Lands; and (3) deny the applications filed by Permian Resources that propose to pool 

the Wolfcamp formation for the purpose of drilling the Upper Wolfcamp and require any operator 

wanting to develop the Lower Wolcamp, below the protective zone, to file separate applications 

that target the Lower Wolfcamp, and not the Upper Wolfcamp.  

 

Respectfully submitted,  

ABADIE & SCHILL, PC 

/s/ Darin C. Savage 

 
Darin C. Savage 

 
Andrew D. Schill  
William E. Zimsky 
214 McKenzie Street 
Santa Fe, New Mexico 87501 
 Telephone: 970.385.4401 
Facsimile: 970.385.4901 
darin@abadieschill.com  
andrew@abadieschill.com 
bill@abadieschill.com 

 
Attorneys for Cimarex Energy Co.  
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CERTIFICATE OF SERVICE 
 

I hereby certify that a true and correct copy of the foregoing was filed with the New Mexico 

Oil Conservation Division and was served on counsel of record via electronic mail on July 28, 

2023: 

Michael H. Feldewert – mfeldewert@hollandhart.com 
Adam G. Rankin – agrankin@hollandhart.com 
Julia Broggi – jbroggi@hollandhart.com 
Paula M. Vance – pmvance@hollandhart.com 
 
Attorneys for Read & Stevens, Inc.; 
and Permian Resources Operating, LLC 
 
Blake C. Jones – blake.jones@steptoe-johnson.com 
 
Attorney for Northern Oil and Gas, Inc.  
 
Sealy Cavin, Jr. – scavin@cilawnm.com 
Scott S. Morgan – smorgan@cilawnm.com 
Brandon D. Hajny – bhajny@cilawnm.com 
 
Attorneys for Sandstone Properties, LLC 

 
 

/s/ Darin C. Savage 

 
Darin C. Savage 

 
 



Well	Count	by	Landing	and	Operators	Shows	3rd	Sand	is	the	Consensus	Landing

2010 2011 2012 2013 2014 2015 2016 2017 2018 2019 2020 2021 2022 2023 2015 2016 2017 2018 2019 2020
3rd SS Wolfcamp

APACHE CORP 6 5
CAZA OPERATING LLC 1 1 1 1 1 2
CIMAREX ENERGY CO 2 7 2 8 7 1 1 3 3 1 1
COG OPERATING LLC 1 7 9 14 16 5 1 2 1 1 8
EARTHSTONE OPERATING LLC 3 1 1 1
EOG RESOURCES INC 1 1 4 1
FASKEN OIL & RANCH LTD 1 1 2 4
FRANKLIN MOUNTAIN ENERGY 3 LLC 2 11 5 1 2 2
LEGACY RESERVES OPERATING LP 1 1 2 1 5 1 4 2 1 1
MARATHON OIL PERMIAN LLC 1 1 1
MATADOR PRODUCTION CO 2 1 4 2 2 3 1 1
MEWBOURNE OIL CO 5 4 1 2 4 2
RAYBAW OPERATING LLC 1
READ & STEVENS INC 2 2 1
XTO ENERGY INC 1 7 7
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WCMP: 
22 wells

Total 3rd SS: 
222 wells

• 3rd Sand / single bench 
landing supported by 
236 wells, 97%. 

• 13 of 22 WCMP were 
drilled instead of 3rd SS

• 5 of 22 WCMP drilled 
as a separate bench

• 3 WCMP stack tests 
with 3rd Sand
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3rd	Bone	Spring	Sand	is	the	Established	Single	Bench	Target	at	4	WPS	within	AOI	

3rd Bone Spring Sand Producers Wolfcamp Producers

Legend
      Cimarex Operated Wells

Contested area

Black and Tan
 Permian analog

Black and Tan 
Permian Analog

Contested area

42,650 acres developed with more than 1 well, all but one development, 98.5% of sections similar to Cimarex proposal
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Diagram	of		Staggered	Landing	Wolfcamp	+	3rd	 SS	vs.	3rd	SS	Flat

3rd Sand

Wolfcamp

Permian Resources
$46.8MM / standup 640 acres

Cimarex 
$18.8MM / standup 640 acres

• Cimarex has experience developing as many as 8 landings within a DSU successfully in Lea county with 9th drilling now, 35 to 

38 wells / section. The difference is the combination of geology (barriers, reservoir height, and flow units) don’t support the 

proposed staggers at Mighty Pheasant Loosey Goosey as demonstrated by area developments like Black and Tan.

• 3rd and Wolfcamp landed this close together are equivalent to 8 WPS flat in the 3rd Sand, double the AOI proven density.

• A wealth of data from the DOE and industry funded Hydraulic Fracture Test Site 2 supports an upper Wolfcamp buffer zone in 

this specific location to protect proven 3rd Sand correlative rights and prevent capital waste.

~95 ft

~ 300 ft target
Carbonate Frac Baffle Carbonate Frac Baffle
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Proposed	Wolfcamp	Depth	Severance	to	Minimize	Interaction	with	3rd	Bone	Spring	Sand		

3rd Bone Spring Sand

Wolfcamp

Wolfcamp A

Proposed depth severance
Maximum flooding surface (high GR), 
correlates across Quail RIdge

Frac Baffle

Landing Zones
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