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STATE OF NEW MEXI CO

ENERGY, M NERALS AND NATURAL RESOURCES DEPARTMENT

O L CONSERVATI ON DI VI SI ON SANTA FE, NEW MEXI CO

I N THE MATTER OF THE HEARI NG Docket No.

CALLED BY THE O L CONSERVATI ON 10- 24

DI VI SION FOR THE PURPOSE OF

CONSI DERI NG

Case No. 24211

DATE:
Tl ME:
LOCATI ON:

REPORTED BY:

JOB NO.

VI DEOCONFERENCE HEARI NG
Thur sday, March 28, 2024
9:01 a.m
Renot e Proceedi ng
Santa Fe, NM
James Cogswel |

6613506
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APPEARANCES
ON BEHALF OF FRANKLI N MOUNTAI N ENERGY 3:

DEANA M BENNETT, ESQUI RE (by vi deoconference)

Modral | Sperling

500 4th Street Northwest #1000
Al buquer que, NM 87102

deana. bennett @modral | . com

(505) 848-1800

ALSO PRESENT:
Gregory A. Chakalian, Hearing Exam ner
Conservation Division (by videoconference)
Leonard Lowe, Technical Exam ner - QO

Conservation Division (by videoconference)

- Ol

Freya Tschantz, Law Clerk - O Conservation

Di vi sion (by videoconference)
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NO.
Exhi bi t

Exhi bi t

Exhi bi t

Exhi bi t

EXHI BI TS
DESCRI PTI ON
Tab A: Anmended Conpul sory
Pool i ng Checkl i st
Tab B: Amended Affidavit of
Don Johnson, Land
Pr of essi onal
Tab C: Affidavit of Ben
Kessel , Geol ogi st
Tab D: Decl aration of Deana

M Bennett

| D/ EVD
14/ 14

14/ 14

14/ 14

14/ 14
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PROCEEDI NGS
THE HEARING EXAM NER: It is 9:01 a. m

Let's go on the record. In -- let nme find the case
nunber, give nme a nonent. I n Case Number 24211, this
case began -- the hearing began, the evidentiary

record was opened on March 21st, but there were sone
addi ti onal exhibits required and anmendnents to
exhibits, so | instructed Party to submt a revised or
anmended exhi bit packet, which has been done. It
I ncl udes a cover letter to outline the amendnments that
we have in the record. And at this point let's get an
entry of appearance.

MS. BENNETT: Good norning, M.
Exam ner and M. Lowe. Deana Bennett on behal f of
Franklin Mountain Energy 3 in Case 24211.

THE HEARI NG EXAM NER: Ckay, very good.
And, Ms. Bennett, who do you have as a witness present
to be questioned?

MS. BENNETT: For |land matters, we have
M. Don Johnson available. And M. Johnson has
previously testified before the division, and his
credentials have been accepted as a matter of record.

THE HEARI NG EXAM NER:  Ckay. Do you
want to, Ms. Bennett, at this point -- since there are

really no other parties here today, do you want to
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give us a short statenent of why we're back today, and
set it up for M. Lowe?

MS. BENNETT: Yes, that would be great.
So the reason we are here today is because shortly
bef ore the March 21st hearing -- so on Wednesday,
March 20th, in reviewing the materials in preparation
for the hearing, we realized that there were two pools

for the Wolfcanp wells. And up until that point, we

had only thought there was a single pool. And when
there are two pools for a well, the division's
preference is to have one C-102 for each pool. So

each well ends up having two C-102s. So we needed to
obtain and then submt revised and additional C-102s,
one for each pool.

The pool and pool codes are al so
i ncl uded in our conpul sory pooling checklist. And
there's a description of the pool and pool codes in
the landman's affidavit. And so we also revised the
conpul sory pooling checklist and the | andnman's
affidavit to reflect the updated information we had
about the pools -- the pool and pool code.

And if the division would like, |I'm
happy to wal k through the places where the amendnents
are and our materials, so that M. Lowe can see what

was anmended, the particular cells of the conpul sory
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pooling checklist, if that's hel pful. O herw se, that
pretty much covers why we're here.

THE HEARI NG EXAM NER:  Ckay. Very
good. And, M. Cogswell, can you swear in M. Johnson
agai n?

THE REPORTER: Yes, | can. Are you
ready to do that now?

THE HEARI NG EXAM NER: | am

THE REPORTER: Ckay, M. Johnson.

Pl ease raise your right hand.
VWHEREUPOQN,

DON JOHNSOQON,
call ed as a witness and having been first duly sworn
to tell the truth, the whole truth, and nothi ng but
the truth, was exam ned and testified as foll ows:

THE HEARI NG EXAM NER:  Ckay, M. Lowe.
Wth that introduction, do you need Ms. Bennett to
poi nt out exactly where the amendnents took place, or
are you ready to question M. Johnson?

THE TECHNI CAL EXAM NER: | -- good
norning. | just want to have Deana do a quick run
t hrough of anendnents, just so | can reassure ny
inquiries, if I have any, is justified pertaining to
what we saw initially for this case.

M5. BENNETT: That sounds good. Would
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it -- do you have our exhibit packet in front of you,
M. Lowe?

THE TECHNI CAL EXAM NER:  Yes, nma' am

M5. BENNETT: So if you turn to
Exhibit A, which is the Conpul sory Pooling Checkli st.

THE TECHNI CAL EXAM NER:  Okay.

MS. BENNETT: And |I'm going to open up
the PDF of the exhibits and the case file so | can
direct you to page nunbers. So that will take me just
a second here.

So yes. On page -- it's page 4 of the
PDF, there are about 10 rows down, it says "pool nane
and pool code."

THE TECHNI CAL EXAM NER:  Yes.

MS. BENNETT: In the right. And then
we' ve added -- originally it said "Pearl Wl fcanp
Sout h" with the pool code, and we added Lea Wbl fcanp
Gas with the pool code.

THE TECHNI CAL EXAM NER: Okay. | see
t hat .

M5. BENNETT: Okay. And if you go down
about four nore rows it says "building blocks."” And

the Pearl Wbl fcanmp South pool is an oil pool with 40
acre building blocks, and the Lea Wl fcanp Gas pool is
either 160 or 320, depending on how you read the
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hori zontal well rule.

So that's why | said | would answer any
guestions about the building blocks. According to
OCD s spreadsheet on pools and pool codes,
denotes this pool as having 320 acre buil di ng bl ocks,
but the horizontal well rule also superseded -- at
| east that's ny understanding -- any rules or special
pool rules that are inconsistent wth the horizontal

well rule. VWhi ch would mean that this is 160 acre

bui | di ng bl ocks. But as we noted either

160 or 320 it's standard. So that's really nore of
t heoretical question than a question with practical

I nplications. So that's the change to the conpul sory

pool i ng checkli st.

The next change is on page 8 of the
PDF. \Where in paragraph 12, which is page 2 of M.
Johnson's declaration, we updated paragraph 12 to
i dentify both pools in his affidavit. W also added
paragraph 15, which is on page 3. Wich says to the
extent necessary, Franklin will apply adm nistratively
for nonstandard | ocation approval for the 703 and 804H
wells. And the reason | added that is because those
wells, as you'll see on the C-102s, are closer than
330 feet fromthe outer boundary of the spacing unit.

And under the horizontal well rule for a gas pool, the

way,

t hat

If it's
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set backs are 660 feet fromthe outer boundary.
And so if -- | think -- yeah, so if
necessary, Franklin will apply for an adm nistrative

approval of a nonstandard | ocation for those two

wells. Their intent is to drill them at the setbacks
that apply to the oil well -- the oil to oil wells. |
mean, that was the goal all along was -- or the

t hought all along was that this was going to be
governed by the oil well rule, which has a 100 and 330
feet setback.

And so, when -- on Wednesday, when we
realized that this other pool was a gas pool, we
realized that we nmay need to apply for nonstandard
| ocati on approval for the bottom hole. And the
portion of the lateral in that gas pool. So we wll
do that adm nistratively.

And the next change is to the C 102s,
whi ch begin on page 16 of the PDF. M. Lowe, you | ook
li ke you're in Close Encounters of the Third Kind.

THE TECHNI CAL EXAM NER: \When | get
idle a lot, the lights turn off | guess, so | got to
keep noving around.

MS. BENNETT: Ok, okay. So starting on
page 16, we've included two C-102s for each well. So

just an exanple on page 16 of the PDF is a C 102 for
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the 703H well, and you can see that section 2 is the

Pearl W
i denti fi
Is the p

unit tha

second C-102 for the same well. And the portion in

bei ge nowis for section 11, which is subject to the

Lea WoI f
pool and
recreate
two C-10
then als

we nmde.

guestion

this par

And for
exhi bits

and 80472

| fcanp Sout h pool and pool code, which we've
ed here, and that kind of tan or bei ge shading
art of the well bore and part of the spacing
t's governed by that pool and pool code.

And then turning to page 17, that's the

canp Gas pool. And we've noted that in the
pool code area on the C-102. And we've

d this same approach for each well, so there's
2s for each well, broken down by section 2 and

o section 11. And those are the only changes

THE TECHNI CAL EXAM NER: May | ask a
now?

THE HEARI NG EXAM NER: Pl ease.

THE TECHNI CAL EXAM NER: Okay. So for
ticular case only, it covered how many wells?

MS. BENNETT: Four wells.

THE TECHNI CAL EXAM NER:  Four wel | s.
two of the four you indicated in your updated

are needi ng an NSL, and that would be the 703

MS. BENNETT: Yes. Mm hnmm
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THE TECHNI CAL EXAM NER: Kind of get to
that 704 [sic]. The NSL portion of what pertained to
the gas requirenents setbacks; right?

MS. BENNETT: That's right.

THE TECHNI CAL EXAM NER:  And t hat woul d
be the -- pool code would that be pertaining to?

MS. BENNETT: That's the 80060 pool
code.

THE TECHNI CAL EXAM NER: So t he setback
requi rement would pertain to only section 11 --

MS. BENNETT: That's right.

THE TECHNI CAL EXAM NER: -- 704 [sic],
| think it is. O 703; right?

MS. BENNETT: Uh- huh. It's only
section 11.

THE TECHNI CAL EXAM NER: Okay. And the
| mges are basically the west half of section 117

MS. BENNETT: Right. You nean for the
of fsetting tracks that we would need to notify --

THE TECHNI CAL EXAM NER:  Yes.

MS. BENNETT: Yeah. Mmhmm

THE TECHNI CAL EXAM NER:  And the track
| ocation, are they all the working interest all --
different?

MS. BENNETT: " m not sure that we've
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| ooked into that yet because --

THE TECHNI CAL EXAM NER: Okay. That's
fine.

M5. BENNETT: Yeah. O the newest of
this situation arising.

THE TECHNI CAL EXAM NER:  Yeah. |
understand that. Okay. According to what was
submtted, it |looks |ike everything is in accordance
to what | was requested --

MS. BENNETT: Thank you.

THE TECHNI CAL EXAM NER: O what was
there. |If you could fix that line 12 portion of your
recent exhibits. But | guess any detail pertaining to
the DSL request -- yeah, request | can look into
detail at the tinme the application is submtted.

MS. BENNETT: Yes, that's correct. You
will be the reviewer of that, and we will submt the
adm ni strative applications consistent with what the
requirenments are for those types of applications.

THE TECHNI CAL EXAM NER: Okay. Now,
according to ny notes, the tine as scattered as it
was, everything is -- was conpleted for this case only
my -- ny question is -- thought, does the sane thing
pertain to the other case that was associated with

this one, 24213? Was that not the case, or was that
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as well? Do you recall?

MS. BENNETT: That case involved the
Bone Spring only.

THE TECHNI CAL EXAM NER:  Okay.

M5. BENNETT: And so there was no issue
with that case, and that case was taken under
advi senent .

THE TECHNI CAL EXAM NER: Okay. That
was nmy error on ny side. Okay. And according to what
exhi bits have been submtted, everything is -- seens
Is in accordance fromwhat |'ve seen.

MS. BENNETT: Thank you.

THE HEARI NG EXAM NER: M. Lowe, do you
have any questions for the |andman?

THE TECHNI CAL EXAM NER:  No, | do not.

THE HEARI NG EXAM NER: Okay. Do you
have any further questions for Ms. Bennett?

THE TECHNI CAL EXAM NER: | do not.

THE HEARI NG EXAM NER: Do you want me
to take this case under advi senment at this point?

THE TECHNI CAL EXAM NER: Yes, sir.

THE HEARI NG EXAM NER: Okay, very good.
Ms. Bennett, we will take this case under advi senent.
And unl ess there's anything el se fromyou, we will go

off the record.
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M5. BENNETT: Thank you very much. |
appreciate the division's tinme today.

THE HEARI NG EXAM NER:  Thank you. And
t hank you, M. Johnson.

OCkay. So Freya, will you stop the
recording? And we will take a |look at it l|ater.

(OFf the record.)

THE HEARI NG EXAM NER: Let's go back on
the record. The law clerk at the OCD pointed out that
we have not admtted the anmended exhi bit packet.

So, Ms. Bennett?

M5. BENNETT: Thank you, Exam ner. At
this time, | would request that the anmended exhi bit
packet in Case 24211 with all of its subparts be
admtted into the record and that the case be taken
under advi senent.

THE HEARI NG EXAM NER: Are there any
obj ections? Not hearing any, the anended exhi bit
packet is received into evidence in its entirety.

(Exhibit 1 through Exhibit 4 were

mar ked for identification and received

I nto evidence.)

MS. BENNETT: Thank you.

THE HEARI NG EXAM NER:  And we are back

off the record again.
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MS5. BENNETT: Thank you very nuch.
THE HEARI NG EXAM NER:  Thank you.

Thank you, Freya.
MS. BENNETT: Yes, thank
(Wher eupon, at 9:30 a.m

was concl uded.)

you very nuch.

t he proceedi ng
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CERTI FI CATE

I, JAMES COGSWELL, the officer before whom
t he foregoi ng proceedi ngs were taken, do hereby
certify that any witness(es) in the foregoing
proceedi ngs, prior to testifying, were duly sworn;
that the proceedi ngs were recorded by ne and
t hereafter reduced to typewiting by a qualified
transcriptionist; that said digital audio recording of
said proceedings are a true and accurate record to the
best of ny know edge, skills, and ability; that | am
neither counsel for, related to, nor enployed by any
of the parties to the action in which this was taken;
and, further, that | amnot a relative or enpl oyee of
any counsel or attorney enployed by the parties

hereto, nor financially or otherwise interested in the

Tipudd

JAMES COGSWELL

outcone of this action.

April 11, 2024
Notary Public in and for the

State of New Mexi co
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CERTI FI CATE OF TRANSCRI BER

|, FOSTER MOSEDALE, do hereby certify that
this transcript was prepared fromthe digital audio
recordi ng of the foregoing proceedi ng, that said
transcript is a true and accurate record of the
proceedi ngs to the best of ny know edge, skills, and
ability; that I am neither counsel for, related to,
nor enployed by any of the parties to the action in
which this was taken; and, further, that | amnot a
relative or enployee of any counsel or attorney
enpl oyed by the parties hereto, nor financially or
otherwi se interested in the outcone of this action.

April 11, 2024

e

FOSTER MOSEDALE
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