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STATE OF NEW MEXICO 
ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT 

OIL CONSERVATION DIVISION 
 

APPLICATION OF FRANKLIN MOUNTAIN 

ENERGY 3, LLC TO AMEND ORDER NO. R-22816 

FOR THE LIMITED PURPOSE OF ADDING 

ADDITIONAL POOLED PARTIES, 

LEA COUNTY, NEW MEXICO.      CASE NO. 25161 

ORDER NO. R-22816 

 

SELF-AFFIRMED STATEMENT OF DON JOHNSON 

 
Don Johnson hereby states and declares as follows: 

1. I am employed by Franklin Mountain Energy 3, LLC (“FME3”) as a landman. I am 

over the age of 18, have personal knowledge of the matters addressed herein, and am competent 

to provide this Self-Affirmed Statement.  

2. I have previously testified before the New Mexico Oil Conservation Division 

(“Division”), and my credentials as an expert in petroleum land matters were accepted as a matter 

of record.   

3. I am familiar with the application filed by FME3 in this case and with the land 

matters involved in this case. A copy of the application, which includes the proposed hearing 

notice, is attached as Exhibit A-1.   

4. On August 4, 2023, the Division entered Order No. R-22816 (“Order”) in Case No. 

23613, which pooled uncommitted interests in the Bone Spring formation underlying a 320-acre, 

more or less, standard horizontal spacing unit comprised of the E/2 W/2 of Sections 27 and 34, 

Township 19 South, Range 35 East, NMPM, Lea County, New Mexico (“Unit”), dedicated to the 

Treble State Com 602H well (“Well”). FME3 was designated as operator of the Unit and Well.  

5. A copy of the Order is attached as Exhibit A-2. 
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6. Since the Order was entered, FME3 has identified additional uncommitted mineral 

interests in the Unit that have not been pooled under the terms of the Order.  

7. Exhibit A-3 identifies the additional interest owners FME3 seeks to pool in this 

case, including the nature and percentage of ownership. 

8. Exhibit A-4 is a sample well proposal letter and AFE sent to the interest owners 

FME3 seeks to pool in this case. The estimated cost of the wells set forth therein is fair and 

reasonable, and is comparable to the costs of other wells of similar depths and length drilled in this 

area of New Mexico. 

9. Exhibit A-5 is a summary of contacts with the additional parties FME3 seeks to 

pool.  

10. In my opinion, FME3 made a good faith effort to obtain voluntary joinder in the 

proposed wells.   

11. FME3 requests overhead and administrative rates of $9,000.00/month for drilling 

a well and $900.00/month for a producing well.  These rates are fair, and comparable to the rates 

charged by other operators for wells of this type in this area of Southeastern, New Mexico. FME3 

requests that these rates be adjusted periodically as provided in the COPAS Accounting Procedure. 

12. FME3 requests the maximum cost plus 200% risk charge be assessed against non-

consenting working interest owners. 

13. None of the additional parties proposed to be pooled in this case indicated 

opposition to this matter proceeding by affidavit, therefore I do not expect any opposition at 

hearing.   

14. FME3 requests the additional uncommitted mineral interest owners be pooled 

under the terms of the Order.  
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15. In my opinion, the granting of this application is in the interests of conservation and 

the prevention of waste. 

16. The attachments to this declaration were prepared by me, or compiled from 

company business records, or were prepared at my direction.   

17. I understand this Self-Affirmed Statement will be used as written testimony in this 

case. I affirm that my testimony above is true and correct and is made under penalty of perjury 

under the laws of the State of New Mexico. 

 [Signature page follows] 

 
  





STATE OF NEW MEXICO 
ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT 

OIL CONSERVATION DIVISION 
 
 

APPLICATION OF FRANKLIN MOUNTAIN 
ENERGY 3, LLC TO AMEND ORDER NO. R-22816 
FOR THE LIMITED PURPOSE OF ADDING  
ADDITIONAL POOLED PARTIES,  
LEA COUNTY, NEW MEXICO. 
        CASE NO. ___________ 
        ORDER NO. R-22816 
 

APPLICATION 

Franklin Mountain Energy 3, LLC (“FME3”), OGRID Number 331595, through its 

undersigned attorneys, hereby submits this application to the Oil Conservation Division pursuant 

to the provisions of NMSA (1978), Section 70-2-17, for the limited purpose of amending Order 

No. R-22816 (the “Order”) to pool additional parties under the Order. In support of this application, 

FME3 states: 

1. FME3 is an interest owner in the subject lands and has a right to drill a well thereon.   

2. Order R-22816 was issued in Case No. 23613.  Pursuant to Order No. R-22816, 

FME3 is the operator of a standard 320-acre, more or less, Bone Spring horizontal spacing unit 

comprised of the E/2 W/2 of Sections 27 and 34, Township 19 South, Range 35 East, NMPM, Lea 

County, New Mexico.   

3. The Order pooled uncommitted interest owners in the spacing unit described above. 

4. Since the entry of the Order, FME3 has identified additional interest owners that it 

seeks to pool under the Order and include under the Order’s terms. 

5. FME3 sought, but has been unable to obtain, a voluntary agreement from the 

additional interest owners FME3 seeks to pool in this case to participate in the drilling of the wells 

or to otherwise commit their interests to the wells. 
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6. The pooling of all interests in the Bone Spring formation underlying the proposed 

unit will prevent the drilling of unnecessary wells, prevent waste and protect correlative rights. 

WHEREFORE, FME3 requests this application be set for hearing before an 

Examiner of the Oil Conservation Division on February 13, 2025 and after notice and hearing as 

required by law, the Division enter its order: 

A. Amending Order No. R-22816 to include additional pooled parties under Order No. 

R-22816’s terms; and     

B. Incorporating all of the provisions of Order No. R-22816. 

Respectfully submitted, 

 MODRALL, SPERLING, ROEHL, HARRIS 
  & SISK, P.A. 
 

 By:      
Earl E. DeBrine, Jr 
Deana M. Bennett  
Yarithza Peña 
Post Office Box 2168 
500 Fourth Street NW, Suite 1000 
Albuquerque, New Mexico 87103-2168 
Telephone: 505.848.1800 
edebrine@modrall.com  
deana.bennett@modrall.com  
yarithza.pena@modrall.com  
Attorneys for Franklin Mountain Energy 3, LLC 

 

  

mailto:edebrine@modrall.com
mailto:deana.bennett@modrall.com
mailto:yarithza.pena@modrall.com
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CASE NO. ________: Application of Franklin Mountain Energy 3, LLC to Amend Order 

No. R-22816 for the Limited Purpose of Adding Additional Pooled Parties, Lea County, New 

Mexico. Applicant seeks an order from the Division for the limited purpose of amending Order 

No. R-22816 to pool additional parties under Order No. R-22816. Order R-22816 was issued in 

Case No. 23613 and pooled uncommitted interest owners in a standard 320-acre, more or less, 

Bone Spring horizontal spacing unit comprised of the E/2 W/2 of Sections 27 and 34, Township 

19 South, Range 35 East, NMPM, Lea County, New Mexico. Said area is located approximately 

18 miles west of Hobbs, New Mexico.   
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STATE OF NEW MEXICO 
 ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT 

OIL CONSERVATION DIVISION 
 
 
IN THE MATTER OF APPLICATION FOR  
COMPULSORY POOLING SUBMITTED BY   CASE NO.  23613  
FRANKLIN MOUNTAIN ENERGY 3, LLC   ORDER NO.  R-22816 
 
 

ORDER 
 

The Director of the New Mexico Oil Conservation Division (“OCD”), having heard this 
matter through a Hearing Examiner on July 6, 2023, and after considering the testimony, evidence, 
and recommendation of the Hearing Examiner, issues the following Order.  

 
FINDINGS OF FACT 

 
1. Franklin Mountain Energy 3, LLC (“Operator”) submitted an application 

(“Application”) to compulsory pool the uncommitted oil and gas interests within 
the spacing unit (“Unit”) described in Exhibit A. Operator seeks to be designated 
the operator of the Unit.  
 

2. Operator will dedicate the well(s) described in Exhibit A (“Well(s)”) to the Unit. 
 
3. Operator proposes the supervision and risk charges for the Well(s) described in 

Exhibit A.  
 
4. Operator identified the owners of uncommitted interests in oil and gas minerals in 

the Unit and provided evidence that notice was given. 
 
5. The Application was heard by the Hearing Examiner on the date specified above, 

during which Operator presented evidence through affidavits in support of the 
Application.  No other party presented evidence at the hearing. 

 

CONCLUSIONS OF LAW 
 

6. OCD has jurisdiction to issue this Order pursuant to NMSA 1978, Section 70-2-17. 
 

7. Operator is the owner of an oil and gas working interest within the Unit.   
 

8. Operator satisfied the notice requirements for the Application and the hearing as 
required by 19.15.4.12 NMAC. 

 
9. OCD satisfied the notice requirements for the hearing as required by 19.15.4.9 

NMAC.   
 

10. Operator has the right to drill the Well(s) to a common source of supply at the  
depth(s) and location(s) in the Unit described in Exhibit A.   

Franklin Mountain Energy 3, LLC 
Case No. 25161 
Exhibit A-2 
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11. The Unit contains separately owned uncommitted interests in oil and gas minerals. 

 
12. Some of the owners of the uncommitted interests have not agreed to commit their 

interests to the Unit. 
 

13. The pooling of uncommitted interests in the Unit will prevent waste and protect 
correlative rights, including the drilling of unnecessary wells. 

 
14. This Order affords to the owner of an uncommitted interest the opportunity to 

produce his just and equitable share of the oil or gas in the pool. 
 

ORDER 
 

15. The uncommitted interests in the Unit are pooled as set forth in Exhibit A. 
 

16. The Unit shall be dedicated to the Well(s) set forth in Exhibit A. 
 

17. Operator is designated as operator of the Unit and the Well(s). 
 

18. If the location of a well will be unorthodox under the spacing rules in effect at the 
time of completion, Operator shall obtain the OCD’s approval for a non-standard 
location in accordance with 19.15.16.15(C) NMAC. 

 
19. If the Unit is a non-standard horizontal spacing unit which has not been approved 

under this Order, Operator shall obtain the OCD’s approval for a non-standard 
horizontal spacing unit in accordance with 19.15.16.15(B)(5) NMAC. 

 
20. The Operator shall commence drilling the Well(s) within one year after the date of 

this Order, and complete each Well no later than one (1) year after the 
commencement of drilling the Well.  

 
21. This Order shall terminate automatically if Operator fails to comply with Paragraph 

20 unless Operator obtains an extension by amending this Order for good cause 
shown.  

 
22. The infill well requirements in 19.15.13.9 NMAC through 19.15.13.12 NMAC 

shall be applicable.   
 
23. Operator shall submit each owner of an uncommitted working interest in the pool 

(“Pooled Working Interest”) an itemized schedule of estimated costs to drill, 
complete, and equip the well ("Estimated Well Costs").  

 
24. No later than thirty (30) days after Operator submits the Estimated Well Costs, the 

owner of a Pooled Working Interest shall elect whether to pay its share of the 
Estimated Well Costs or its share of the actual costs to drill, complete and equip the 
well (“Actual Well Costs”) out of production from the well.  An owner of a Pooled 
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Working Interest who elects to pay its share of the Estimated Well Costs shall 
render payment to Operator no later than thirty (30) days after the expiration of the 
election period, and shall be liable for operating costs, but not risk charges, for the 
well.  An owner of a Pooled Working Interest who fails to pay its share of the 
Estimated Well Costs or who elects to pay its share of the Actual Well Costs out of 
production from the well shall be considered to be a "Non-Consenting Pooled 
Working Interest.” 

 
25. No later than one hundred eighty (180) days after Operator submits a Form C-105 

for a well, Operator shall submit to each owner of a Pooled Working Interest an 
itemized schedule of the Actual Well Costs. The Actual Well Costs shall be 
considered to be the Reasonable Well Costs unless an owner of a Pooled Working 
Interest files a written objection no later than forty-five (45) days after receipt of 
the schedule.  If an owner of a Pooled Working Interest files a timely written 
objection, OCD shall determine the Reasonable Well Costs after public notice and 
hearing. 

 
26. No later than sixty (60) days after the expiration of the period to file a written 

objection to the Actual Well Costs or OCD’s order determining the Reasonable 
Well Costs, whichever is later, each owner of a Pooled Working Interest who paid 
its share of the Estimated Well Costs shall pay to Operator its share of the 
Reasonable Well Costs that exceed the Estimated Well Costs, or Operator shall pay 
to each owner of a Pooled Working Interest who paid its share of the Estimated 
Well Costs its share of the Estimated Well Costs that exceed the Reasonable Well 
Costs. 

 
27. The reasonable charges for supervision to drill and produce a well (“Supervision 

Charges”) shall not exceed the rates specified in Exhibit A, provided however that 
the rates shall be adjusted annually pursuant to the COPAS form entitled 
“Accounting Procedure-Joint Operations.”   

 
28. No later than within ninety (90) days after Operator submits a Form C-105 for a 

well, Operator shall submit to each owner of a Pooled Working Interest an itemized 
schedule of the reasonable charges for operating and maintaining the well 
("Operating Charges"), provided however that Operating Charges shall not include 
the Reasonable Well Costs or Supervision Charges. The Operating Charges shall 
be considered final unless an owner of a Pooled Working Interest files a written 
objection no later than forty-five (45) days after receipt of the schedule.  If an owner 
of a Pooled Working Interest files a timely written objection, OCD shall determine 
the Operating Charges after public notice and hearing. 

 
29. Operator may withhold the following costs and charges from the share of 

production due to each owner of a Pooled Working Interest who paid its share of 
the Estimated Well Costs: (a) the proportionate share of the Supervision Charges; 
and (b) the proportionate share of the Operating Charges.   
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30. Operator may withhold the following costs and charges from the share of 
production due to each owner of a Non-Consenting Pooled Working Interest: (a) 
the proportionate share of the Reasonable Well Costs; (b) the proportionate share 
of the Supervision and Operating Charges; and (c) the percentage of the Reasonable 
Well Costs specified as the charge for risk described in Exhibit A. 

 
31. Operator shall distribute a proportionate share of the costs and charges withheld  
 pursuant to paragraph 29 to each Pooled Working Interest that paid its share of the 

Estimated Well Costs. 
 
32. Each year on the anniversary of this Order, and no later than ninety (90) days after 

each payout, Operator shall provide to each owner of a Non-Consenting Pooled 
Working Interest a schedule of the revenue attributable to a well and the 
Supervision and Operating Costs charged against that revenue.   

 
33. Any cost or charge that is paid out of production shall be withheld only from the 

share due to an owner of a Pooled Working Interest.  No cost or charge shall be 
withheld from the share due to an owner of a royalty interests.  For the purpose of 
this Order, an unleased mineral interest shall consist of a seven-eighths (7/8) 
working interest and a one-eighth (1/8) royalty interest.  

 
34. Except as provided above, Operator shall hold the revenue attributable to a well 

that is not disbursed for any reason for the account of the person(s) entitled to the 
revenue as provided in the Oil and Gas Proceeds Payment Act, NMSA 1978, 
Sections 70-10-1 et seq., and relinquish such revenue as provided in the Uniform 
Unclaimed Property Act, NMSA 1978, Sections 7-8A-1 et seq. 

 
35. The Unit shall terminate if (a) the owners of all Pooled Working Interests reach a 

voluntary agreement; or (b) the well(s) drilled on the Unit are plugged and 
abandoned in accordance with the applicable rules.  Operator shall inform OCD no 
later than thirty (30) days after such occurrence.  

 
36. OCD retains jurisdiction of this matter for the entry of such orders as may be 

deemed necessary. 
 

 
STATE OF NEW MEXICO 
OIL CONSERVATION DIVISION 
 
 
________________________  Date: _______________ 
DYLAN M FUGE  
DIRECTOR  
DMF/hat 

 

 

8/4/2023
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Franklin Treble Order No. R-22816: Additional Interests Owners to be Pooled 
Name % Interest Interest Type 

 
Northern Oil and Gas, Inc. 

 
2.329193% 

 
Working Interest Owner 
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44 Cook Street |   Suite 1000   |   Denver, CO 80206 

Sent via email: avoelker@northernoil.com 
 
 

October 15, 2024 
 
 
Northern Oil and Gas, Inc. 
4350 Baker Road 
Minnetonka, MN 55343 
Attn: Land Department, Delaware Basin 
 
RE:  Well Proposals  

Township 19 South, Range 35 East: 
Sections 27 & 34: E/2W/2 
Lea County, New Mexico 
320.00 acres, more or less 

 
Dear Working Interest Owner: 
 
Franklin Mountain Energy 3, LLC (“FME3”), as Operator, hereby proposes the drilling and 
completion of the following wells: 
 

Well 
Name 

Target 
Formation 

Total 
Vertical 
Depth 

Measured 
Depth SHL BHL Total AFE   

 
Order 

 

Treble 
State Com 

602H 

3rd Bone 
Spring 10,641’ 20,641’ 

Sec. 34-
T19S-

R35E: 250’ 
FSL, 1970’ 

FWL 

Sec. 27-
T19S-

R35E: 150’ 
FNL, 2290’ 

FWL 

 
 

$11,650,592.43 

 
 

N/A 

Treble 
State Com 

702H 
Wolfcamp A 11,100’ 21,100’ 

Sec. 34-
T19S-

R35E: 250’ 
FSL, 1945’ 

FWL 

Sec. 27-
T19S-

R35E: 150’ 
FNL, 1660’ 

FWL 

 
 

$11,650,592.43 

 
 

N/A 

 
FME3 reserves the right to modify the locations and drilling plans described above in order to 
comply with any requirements from a governing regulatory agency or to address any topography, 
environmental and/or cultural concerns.   
 
FME3 is proposing to drill and complete the aforementioned wells under the terms of a modified, 
wellbore specific 1989 AAPL form Operating Agreement with the following general provisions:  
 
• 100/300% Non-Consenting Penalty 
• $9,000/$900 Drilling and Producing Rate 
• Franklin Mountain Energy 3, LLC designated as Operator 
 
 Franklin Mountain Energy 3, LLC 
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44 Cook Street |   Suite 1000   |   Denver, CO 80206 

 
Should you be interested in participating under an Operating Agreement, with your Working 
Interest, FME3 will send you our proposed form.  
 
Please indicate your election in the space provided on the following page, sign and return this 
letter, along with a signed copy of the enclosed AFE. If you do not wish to participate, FME3 
proposes a Term Assignment for your working interest at the following terms: 
 

-   
-   

 
The forgoing offer is non-binding in nature until a definitive agreement and/or conveyance 
documents are negotiated and agreed to by each party.  FME3 is under no obligation to negotiate, 
lease or purchase your interest.   
 
Please return your signed documents to Jon Rutledge at jrutledge@fmellc.com or to the address 
provided below at your earliest convenience.  
 
FME3 looks forward to working with you or your company on this proposed development and 
encourages you to call with any questions pertaining to these plans. However, please be advised 
that, in the near term, FME3 will file an application for compulsory pooling to pool any 
uncommitted owners.  
 
Should you have any questions, please do not hesitate to contact the undersigned at (303) 709-
7007. 
 
Respectfully, 
 
Franklin Mountain Energy 3, LLC 
 

 
Jon Rutledge 
Landman 
 
 
 
 
 
 
 
 
 
 

mailto:jrutledge@fmellc.com


 
 

44 Cook Street |   Suite 1000   |   Denver, CO 80206 

 
 
 
Treble State Com 602H: 
 
_______ I/We hereby elect to participate in the Treble State Com 602H well.  
_______ I/We hereby elect NOT to participate in the Treble State Com 602H well.  
 
 
Treble State Com 702H: 
 
_______ I/We hereby elect to participate in the Treble State Com 702H well.  
_______ I/We hereby elect NOT to participate in the Treble State Com 702H well.  
 
 
 
 
 
Owner: Northern Oil and Gas, Inc. 
 
 
By: __________________________________________________ 
 
Printed Name: _________________________________________ 
 
Title:_________________________________________________ 
 
Date:_________________________________________________ 



 

 

 



 

 

 



Summary of Contacts  
(W/2E/2: Case No. 25161) 

 Franklin retained a broker who conducted extensive title work to determine the working interest 
owners and other interest owners.  

 Franklin searched public records, phone directory, and various different types of internet searches.   

 Franklin sent well proposal letters to the working interest owners on or around October 15, 2024.  

 Franklin proposed general terms of a Joint Operating Agreements (JOA) within the well proposal 
letters sent to working interest owners. 

 Franklin had multiple communications with the uncommitted owners, which I have outlined in the 
chart below.  

 Franklin filed the application to force pool unleased mineral interest owners who had not entered 
in to an agreement. 

 Franklin’s counsel sent notices of the force pooling applications to the addresses of record for the 
uncommitted interest owners and also for overriding royalty interest owners.   

 Franklin also published notice in a newspaper of general circulation in the county where the wells 
will be located. 

Name Ownership 
Type 

Date 
Proposal 
Letter Sent 

Proposal Letter 
Received  

Follow Up 

Northern Oil and Gas, 
Inc. 

WI 10/15/2024 10/15/2024 Returned email on 11/12/2024 
selecting not to participate. 
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APPLICATION OF FRANKLIN MOUNTAIN ENERGY 3, LLC   
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APPLICATION OF FRANKLIN MOUNTAIN ENERGY 3, LLC   
TO AMEND ORDER NO. R-22816 FOR THE LIMITED 
PURPOSE OF ADDING ADDITIONAL POOLED PARTIES,   
LEA COUNTY, NEW MEXICO 
         CASE NO. 25161 
           
 

SELF-AFFIRMED DECLARATION OF DEANA M. BENNETT 
 

Deana M. Bennett, attorney in fact and authorized representative of Franklin Mountain 

Energy 3, LLC, the Applicant herein, declares as follows: 

1) The above-referenced Applications were provided under notice letter, dated 

January 23, 2025, attached hereto, labeled Exhibit B.1. 

2) Exhibit B.2 is the mailing list, which show the notice letters were delivered to the 

USPS for mailing January 23, 2025. 

3) Exhibit B.3 is the certified mailing tracking information, which is automatically 

compiled by CertifiedPro, the software Modrall uses to track the mailings.  This spreadsheet 

shows the names and addresses of the parties to whom notice was sent and the status of the 

mailing.  

4) Exhibit B.4 is the Affidavit of Publication from the Hobbs News Sun, confirming 

that notice of the February 13, 2025 hearing was published on January 28, 2025.   

Franklin Mountain Energy 3, LLC
Case No. 25161
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5) I attest under penalty of perjury under the laws of the State of New Mexico that 

the information provided herein is correct and complete to the best of my knowledge and belief. 

Dated:  February 4, 2025          
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January 29, 2025 
 
Dear Covius Document Services: 
 
The following is in response to your request for proof of delivery on your item with the tracking number:
9314 8699 0430 0130 7415 01. 
 

 
Thank you for selecting the United States Postal Service® for your mailing needs. If you require additional
assistance, please contact your local Post Office™ or a Postal representative at 1-800-222-1811. 
 
Sincerely, 
United States Postal Service®

 

475 L'Enfant Plaza SW 
Washington, D.C. 20260-0004 

Item Details

Status: Delivered, Front Desk/Reception/Mail Room
Status Date / Time: January 28, 2025, 10:29 a.m.
Location: HOPKINS, MN 55343
Postal Product: First-Class Mail®

Extra Services: Certified Mail™

Return Receipt Electronic
Recipient Name: Northern Oil and Gas  Inc

Shipment Details

Weight: 2.0oz

Destination Delivery Address

Street Address: 4350 BAKER RD
City, State ZIP Code: HOPKINS, MN 55343-8609

Recipient Signature

Signature of Recipient:

Address of Recipient:

Note: Scanned image may reflect a different destination address due to Intended Recipient's delivery instructions on file.

Information in this section provided by Covius Document Services, LLC.

Reference Number: Treble 10154.0006
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Case No. 25161
Exhibit B.3



Franklin Mountain Energy 3, LLC
Case No. 25161
Exhibit B.4


