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STATE OF NEW MEXICO
ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT
OIL CONSERVATION DIVISION
APPLICATIONS OF MRC PERMIAN COMPANY
FOR COMPULSORY POOLING,
EDDY COUNTY, NEW MEXICO.

CASE NOS. 25247-25248,
25250, & 25252-25254

MOTION TO STRIKE
MRC Permian Company (“MRC”) hereby submits this motion to strike from the record
American Energy Resources, LLC’s (“American Energy”) entry of appearance and notice of
opposition to presentation by affidavit for the following reasons:

1. A party may only enter an appearance to an adjudicatory proceeding if they are entitled
to notice. 19.15.4.10.A NMAC. Notice is provided to each owner of an interest in the mineral estate
that an applicant seeks to pool. 19.15.4.12.A(1)(a) NMAC. That being said, American Energy is not
entitled to notice in these cases.

2. First, MRC is not seeking to force pool American Energy.

3. Second, it is MRC’s understanding that American Energy claims a mineral interest in
the W/2 W/2 of Section 27, Township 22 South, Range 28 East, N.M.P.M., Eddy County, New Mexico.
It appears this interest is subject to ongoing litigation regarding the ownership of the minerals and the
trial court has apparently entered summary judgment that neither American Energy, nor its
representative Mr. Jonathan Samaniego, owns an interest in the mineral estate within those lands. See
Exhibit A — Summary Judgment.

4. Furthermore, regardless of the outcome of the above-referenced litigation, the minerals
in the W/2 W/2 of Section 27 are subject to an oil and gas lease in which MRC is the current lessee;
thus, MRC does not need to pool the interest anyway. See Exhibit B — Oil & Gas Lease and Self-
Affirmed Statement (Landman Chris Carleton).

WHEREFORE, MRC respectfully requests that American Energy’s entry of appearance and
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notice of opposition to presentation by affidavit be excluded from consideration by the Division.
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Respectfully submitted,

Holland & Hart, LLP

Fakhibe

Michael H. Feldewert

Adam G. Rankin

Paula M. Vance

Post Office Box 2208

Santa Fe, New Mexico 87504
(505) 988-4421

(505) 983-6043 Facsimile
mfeldewert@hollandhart.com
agrankin@hollandhart.com
pmvance@hollandhart.com

ATTORNEYS FOR MRC PERMIAN COMPANY AND
MATADOR PRODUCTION COMPANY
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CERTIFICATE OF SERVICE

I hereby certify that on May 20, 2025, I served a copy of the foregoing document to the
following counsel of record via Electronic Mail to:

Jonathan Samaniego
P.O.Box 114
Hagerman, NM 88232

energy.jrs@gmail.com

Representative of American Energy Resources, LLC

Fakhibe

Paula M. Vance
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FIFTH JUDICIAL DISTRICT COURT
COUNTY OF EDDY
STATE OF NEW MEXICO

Margaret Dowling,
Plaintiff,

VS.

Jonathan Samaniego and

BlackGold Developers, LLC and

American Energy Resources, LLC
Defendant.

SUBMITTED BY:

Martin, Dugan & Martin
Kenneth D. Dugan

W.T. Martin, Jr.

509 W. Pierce St.

P.O. Box 2168

Carisbad, NM 88221-2168
(575) 887-3528

Fax (575) 887-2136

e-mail: kdugan@lawmdm.com

XC Clerk of the Court
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5th JUDICIAL DISTRICT COURT
Eddy Coupty:

7/12/2024 10:35 AM

MARTHA HUEREQUE

CLERK OF THE COURT
Gwyneth Gadbury

ExHBIT |
A

No. D-503-CV-2023-00669

ATTACHMENT A
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CAME ON, for hearing on July 8, 2024, Plaintiffs Motion for Summary Judgment (‘Motion”) filed by

Plaintiff William Scott Simpson (“Plaintiff’) on May 1, 2024, against Defendants Jonathan Samaniego

(“Samaniego”), BlackGold Developers, LLC ("Blackgold”) and American Energy Resources, LLC ("AER")

(collectively, “Defendants”). Plaintiff and Defendants were represented by counsel and provided opportunity to

present all appropriate matters.

After considering all proper matters, the Court finds and hereby ORDERS that there are no disputed

issues of material fact and judgment as a matter of law should be GRANTED fo Plaintiff against Defendants as

follows.

1.

Summary judgment is properly granted when no genuine issues of material fact exist and the

movant is entitied to judgment as a matter of law. Self v. United Parcel Serv., Inc., 1998-NMSC-
046, 1 6, 126 N.M. 396. The movant must make a prima facie showing that summary judgment is
merited. Roth v. Thompson, 1992-NMSC-022, 113 N.M. 331. “By a prima facie showing is meant
such evidence as is sufficient in law fo raise a presumption of fact or establish the fact in question
unless rebutted.” Romero v. Philip Morris Inc., 2010-NMSC-035, { 10, 148 N.M. 713 (quoting
Goodman v. Brock, 83 N.M. 789, 792-93, 498 P.2d 676, 679-80 (1972)). Upon such a prima
facie showing, the burden shifts to the parly opposing summary judgment to provide specific
admissible evidence that creates “a reasonable doubt as to whether a genuine issue for trial
exists.” Koenig v. Perez, 1986-NMSC-066, 9, 104 N.M. 664. Id. General assertions of a triable
issue are insufficient. Clough v. Adventist Health Sys., Inc., 108 N.M. 801, 803, 780 P.2d 627
(1989). “New Mexico law requires that the alleged facts at issue be material to survive summary
judgment.” Romero, 2010-NMSC-035,  11. The inquiry's focus should be on whether, under
substantive law, the fact is necessary to give rise to a claim. /d.; Martin v. Franklin Capital Corp.,
2008-NMCA-152, § 6, 145 N.M. 179 (“An issue of fact is ‘material’ if the existence (or non-

existence) of the fact is of consequence under the substantive rules of law goveming the parties’
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dispute.”). “Mere argument or contention of existence of material issue of fact ... does not make it
s0." Spears v. Canon de Camnue Land Grant, 1969-NMSC-163, 80 N.M. 766. Rather, “[t]he party
opposing the summary judgment motion must adduce evidence to justify a trial on the issues.”
Clough v. Adventist Health Sys., Inc., 108 N.M. 801, 803, 780 P.2d 627, 629 (N.M. 1989).

. Where the facts are undisputed, the rights of the party are determined as a matter of law.
Aldiengesellschaft Der Harlander Buamwollspinnerie und Zwirn-Fabrik v. Lawrence Walker Cotfon
Co., 60 N.M. 154, 288 P.2d 691 (N.M. 1955)(granting summary judgment); Spears v. Canon de
Camue Land Grant, 80 N.M. 766, 769, 461 P.2d 415, 418 (1969); 23 Williston on Contracts, §
63:15 (4thed.). The construction of a deed and its legal effect is also a matter of law. Pacheco v.
Martinez, 1981-NMCA-116, ] 41, 97 N.M. 37, 45, 636 P.2d 308, 316.

. Plaintiff met her burden, and Defendants did not meet their burden once the burden shifted.

. Plaintiff filed suit against Defendants for allegedly, wrongfully taking her real property in Eddy
County.

. As used herein, the term “Property” shall be as defined as follows:

The W1/2 W1/2 of Section 27, Township 22 South, Range 28 East, N.M.P.M. in Eddy County,
New Mexico, consisting of 160 acres of fee land and all mineral rights.

. Plaintiff sought summary judgment on Count One (failure of acknowledgment), Count Four (failure

of consideration) and County Five (declaratory judgment).

. Section |l of Plaintiff's Motion set forth a concise statement of 30 material facts as to which Plaintiff

contended there was no genuine issue of matenal fact.
. Defendants filed no response to Plaintiff's Motion.
. Pursuant to NMRA 1-056(D), as a resuit of failing to file a response, the 30 material facts set forth

in Section |l of the Motion “shall be deemed admitted.”



pm_vance
Highlight

pm_vance
Highlight

pm_vance
Highlight


10.

1.

12,

13.

14,

15.

18.

Moreover, Plaintif’s 30 material facts were supported by one or both of (a) the Affidavit of
Margaret Dowling attached to the Motion andlor (b) the deemed admissions attgched to the
Motion as Exhibits 2, 3 and 4. |
The unrefuted, Affidavit of Margaret Dowling proves conclusively (a) Ms. Dowling did not execute
the Deed (attached as Exhibit A to the Complaint, the Motion and this Order) and (b) that Deed
was not executed in the presence of a notary. (Ex. 1, {18-9).

The unrefuted Affidavit of Ms. Dowling further proves conclusively Ms. Dowling received no
consideration for that Deed or transfer of the Property. (Ex. 1, 10).

Pursuant to NMRA Rule 1-036(A), a matter is deemed admitted if a party fails to serve answers to
requests for admission within the required thirty (30) day period. Pursuant to NMRA Rule 1-
036(B), the deemed matter is “conclusively established.”

It is undisputed Defendants failed to answer the Requests for Admission (Exs. 2, 3 and 4) within
the required time. Those requests are deemed admitted. Those deemed admissions conclusively
establish Plaintiff is entitled to judgment as requested in the Motion.

Plaintiff requested in her Complaint a declaration that the deeds at issue are “unenforceable, null,
void and/or voidable.” (Complaint, §104). Among other doctrines, Plaintiff pleaded the deeds are
void ahd/or voidable based on failure of consideration (Complaint, {100-101) and failure to
notarize the Deed in Plaintiff's presence (Complaint, ] 54-58).

Defendants admitted the relevant facts in their deemed admissions. Defendants American Energy
and BlackGold admitted the deeds at issue (Exs. A, E and F) are void and voidable. (Exs. 2 and 3,
Adm. 23-28). Al of the Defendants admitted Defendant Samaniego is the alier ego of the
BlackGold and American Energy. (Exs. 2, 3 and 4, Adm. 18). The same counsel represents all
Defendants. Accordingly, the admissions of BlackGold and American Energy are binding on

Defendant Samaniego herein.




17.

18.

19.

Even without such vicarious admissions, however, that is the practical result of the other deemed
admissions. All of the Defendants admitted facts sufficient to void the deeds (Exs. A, E and F) for
lack of consideration. All of the Defendants admitted the Property is worth over $1,000,000. (Exs.
2, 3 and 4, Adm. 3). All Defendants admitted no consideration was given for any of the three
deeds at issue — Exhibits A, E and F. (Exs. 2, 3 and 4: Adm. 1, 2, 13, 15, 20, and 22). An
instrument for which no consideration was given is unenforceable, void and/or voidable and
cannot pass fitle. Primus v. Clark, 1944-NMSC-030, §] 33, 48 N.M. 240; Cordova v. World Fin.
Corp. of NM, 2009-NMSC-021, ] 14, 146 N.M. 256; Bencoe v. Bencoe, 1956-NMSC-126, § 11, 62
N.M. 95, 100; Morgan v. Thompson, 1942-NMSC-028, q 14, 46 N.M. 282; Knoebel v. Chief
Pontiac, Inc., 1956-NMSC-020, 18, 61 N.M. 53.

Unless a party is a good faith purchaéer, he may acquire no greater fitle than his grantor. O'Brien
v. Chandler, 1988-NMSC-094, ] 13, 107 N.M. 797. A bona fide (good faith) purchaser is a party
that has acquired property for valuable consideration in good faith without notice of defects in the
chain of title to the property, including adverse rights or claims of other parties. See Jeffers v. Doel,
1982-NMSC-116, § 7, 99 N.M. 351. Defendants American Energy and BlackGold could not be
good faith purchasers without notice because all Defendants admit Samaniego was the alter ego
of Defendants. (Exs. 2, 3 and 4, Adm. 18). Notice by Samaniego is imputed on Defendants
American Energy and BlackGold. Moreover, Defendants American Energy and BlackGold both -
admitted they are not good faith purchasers of the Property. (Exs. 3 and 4, Adm. 19 and 21).

Accordingly, their respective deeds are unenforceable and voidable by Plaintiff.

Additionally, ‘Defendants Samaniego, American Energy and BlackGold all admitted the Deed
under which Samaniego acquired his interest, Exhibit A, was not executed in the presence of a

notary. (Ex.2, 3and 4, Adm. 7). A deed is unenforceable if it is not notarized in the presence of




the affiant. NMSA § 14-14-1, et seq; NMSA § 14-12-1, et seq. The notarization of the Deed
outside of Plaintiff's presence is illegal. NMSA § 14-12A-11.  Under N.M.S.A. § 14-8-4, the Deed
should not have been recorded and “may not be considered of record” because it was not properly

acknowledged in the presence of a notary.

20. Plaintiff is entitied to judgment declaring her the legal owner of the Property. The Affidavit of
Margaret Dowling, Exhibit 1, confirms Plaintiff's fitle in the Property. Mrs. Dowling acquired her

interests pursuant to Exhibits B and D attached to the Motion. (Ex. 1, {4).

21. Because the deeds at issue are void and voidable, Plaintiff is entitled to a judgment declaring her
the rightful owner of the Property. Also, Defendants BlackGold and American Energy admitted
Plaintiff is entitied to a judgment herein declaring that Plaintiff is the rightful owner of the Property
as against Defendants and all other unknown claimants. (Exs. 3 and 4, Adm. 29, 32-33).
Defendants BlackGold and American Energy admitted they have no lega or equitable fnterest in
the Property and that title in the Property should be quieted in Plaintiff. (Exs. 3 and 4, Adm. 30-34).

22. Accordingly, this Court shall enter judgment declaring Plaintiff is the lawful owner of the Property
and that title to the Property be established in Plaintiff against Defendants and all other unknown

claimants. (Exs. 3 and 4, Adm.31-34).

23. Further, this Court shall enter judgment declaring the deeds attached to the Complaint and hereto
as exhibits A, E, and F are unenforceable, void, and voidable, and striking them from the real

estate records.

ACCORDINGLY, IT IS HEREBY ORDERED, ADJUDGED, DECLARED AND DECREED:
A. The deeds attached to the Complaint and hereto as Exhibits A, E and F are unenforceable,

voidable, void, null, and of no effect, and they are hereby stricken from the real estate records.




B. The Court hereby declares:

a. Plaintiff is the lawful owner of the Property, both fee and mineral interests, and her title to
the Property and mineral interests is hereby established against the Defendants and all
other claimants; and

b. Each Defendant is barred and forever estopped from having or claiming any lien or other
interest upon any right or title to the Property or mineral interests; and

¢. Plaintiff is declared 100% owner of the Property and mineral interests; and

d. Title to the-Property and mineral interests is forever quieted and set at rest in Plaintiff's
name.

C. It is further hereby declared and judgment is. entered that Defendants are ejected from the
Property and must immediately vacate the Property, and ownership: and possession of the
Property shall lie solely and exclusively with Plaintiff; and

D. ltis further declared and judgment is entered that this Judgment is entered pursuant to N.M.RA.
1-070 and has the effect of a conveyance executed in due form of law, dating back to February 21,
2017.

E. Thisis afinal judgment.

IT 1S SO ORDERED.

H@NORABLE JUDGE JANE SCHUL"ER-G@Y

APPROVED AS TO FORM ONLY:

ol

¥ 7 fenneth D: Dugan
Attorney for Plaintiff

By __/s/ by email 7-10-24 (attached)
Jacob Candeleria
Attorney for Defendants
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EXHIBIT

B :
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GUARANTY TITLE COMPANY . . .
Producer’s 83—tProducer’s Revised 1907+ | HewoMegien) SOty 342-U . -Printed ond for sale by Hall-Poorbough Press, Inc., Rotwell, N. M.

camani. New MGG GAS LEASE

THIS AGREEMENT made this 29th  auy of March 1923 . between
) 0. J. Dowling and wife, Frances V. Dowling :

P. 0. Box 142 o« Carlsbad, New Mexico 88220

(Poat Office Address)

herrir. calied leasrr imbether one or morel and Union 011 company Of ca] i fo rni a « bronee:

1. Lerwer, in cvnsideration of TEN AND OTHER DOLLARS in hand paid. receipt of which is here acknowledeed, and of the royalties herein provided and
w? the agreements of the kserr herein contained. hereby grants. leases and s exclwsively unto lsse for the purpose of investigating, exploring. prospecting,
n. and operating for and prodacing oil and gas, injecting ans. waters, other fluids, and air into subsurface strata, laying pipe lines. storing oil, building
ar, riadwars. teiephone lines, and other structures and things thereon to produce, save, take care of, trest, process. store and tranaport aaid minerals, the

fuliavwing Jdiwerited land in Eddy County, New Metiro, to-wit:

Township 22 South, Ranae 28 East, N.M.P.M.

Section 27: W/2 W/2

For the purpoer of calculatine the rental payments hereinafter provided for, said land i estimared to mpri’rM actes, whether it actually

covre

Flera b o Jewal f > ,(ns )

Sobier? ta the oifier provisinfis Eerein contained, thw lense shall remain in force for a term o Hﬁn sfirom this date icalled “primary term™), and
rg thereafter as nil or gas, 14 privfuced from said Iand or land with which sswd land is pooled.
3. Tre rusaitios 1o be paid by kessew are: tar on oil, and on other liquid hydrocarbons saved at the well, todured and saved from snid Jand,

anve T be delivered at the mells or 10 the eredit of lessor in the pipe line to which the wells may be connected [ b 0n gas, inciuding rasinghead gos ar

s .

e

. A WA
e sibmiarces. prislicet fram said gand and sold or used off the premises or in the manufacture of gosoline or other produtt therefrom. the maraet value .:3/] 6

cr et f ke we]l (of eep——tmidie 1 the g+ 30 20ld or used, provided that on ®as sold st the wells the royalty shall he car-rmghth of the amount realuzed from

NoCT S, 'Cs RMil Ay any L.me wien ths lease 8 rot validated by other provisions herenf and there is a gas and orf enndensate well on sarnd Jand. o7 land panked
1herenith. but Kas and or cundentate in padt twing 2o suld or used and such well i shut in, either befure or after priducinn therefnem, then on o before %0 days
after ~an? we!l 1 skut in, and thereaflter at annual intersals, leaser may pay or tender an advanee annual shytan ruralty equal to the amaunt of delsy rentals
Eroswded for 10 this prace for the acreage then held under the lense by the party making sueh payment or tender, atd o Jong as sanl shuytain royalty is pad or
tonmterm? T%1n ease shall rot terminate and it will be considered under all clauses herenf that gas i being prcduced from the leased premises in paying quantities,
Ba-n <uck pavmert shail b parl or tendere? te the party or parties who at the time of such payment would be entitled to reevive the royaltiodn which would be
pand Lrdrs thin letse 07 the weil were in fact peoducing. or be r8id o tendered 1o the eredit of such patiy of partws in the depemitaory bank and in the manner
erric after prmded fur the payment of rertais.

4 I wgeratinns fur drilling are not commenerd on said Isnd or on land pooled therewith on or hefore one 1) year from this date, thie lease shall terminate

a« tor basrh partes. unlews un or before one (1) year from this date lessee shall pay or tender to the lrsaor a rental of § ]60 a 00 which
i emer 1 priviiege of deferring commencement of such operationa for & perid of twelve 1124 munths. In lLike manner snd upen hike payments of tenders,
ann.ally the cormmrercement of said operations may be further deferred for successive perinis of twmelve (129 months ench during the primary term. Paymrent

Carlsbad National Rank

tr terder may be made 10 the lewser or to the eredit of the Jeesor in the

car] Sbad ’ New Mex.i co which bank, or any siccriane thereod, ahall

o.rtt.e L be the ag for the lenm:r and lewsor’s heirs and assigrns. [If such bank tor any succesenr banki shall fail, liquidate, or be sucrvrdssd By anctber bank,
ol fur ATF Fea~n xha 1l or vefase to acerpt rerntal, lessce shall not be held in default until thirty 139 days after lesswr shall deliver 1o barr a recordable
LEATT i er? ranifg provisr fur arother aceeptable methid of payment or tender, and any deporitory charge v a habiliny of the lemswr, The payment e tender
«? re=tal may be made by thevn or draft of lesare, mailed or delivered to said bark or lrasor, or eny kasor if moure than oune, on or before the rental paring
cate Any tirmely paxment of tender of rental or skut.in royalty which is made in & bona fide attempt to mabke proper payment, but whirh = efrofeas in
-k 1= CLArt as T PAPTM=. AfMmoults. oF depusitorses shall neverthelens be sufficient to,present terminstunn of thw lease in the sa're manner as though a
griqer raprer! hal! leer made: provided. howmever, lvsee shall correct such error within thirty 39 days after lessee has recenned wmritten notice thereaf by
ety mar! from jesewr tugelher with such irstruments as are necrisary to enable lesser to make proper payment,

al

7. Lanee 13 Pepeby granie! the right and power, from time to time, to pnl or comhine this lease, the lant eoversd by it or ary part o horiton theref
=t ary trer AR? leace, jefws, minstal eatstes or party therrof for the pristictorn of il oF gas. Units peeiled herrunder shall rot o acee| the standard pre-
ra* = m2t fieed 2y law o Ly the New Mexiow Oi] Conservation Commission or by oher lanful authaority for the jeed or aren in mhick sard land o situntedd, p:lis
A temrames of 107, Lesew ahal]l file written unitt dexignators 0 the eounty in whick the premies are Jorated and such units may b= depigratend from time tao
Tire A%l m20er defore or 270r the completien of wmeils, Drilling operatiors on or prostaetwon frem ary part of any saek urit skall ke eonsidered for all poar-
P~ wlerft the pANMLnT of royally. as operations cordacied upen or prodictaen friem the lard deecribesl in this leawr. There ahall b= albwset ta the land
foawret bY tRi lemee inclided imoany auck unit that pertion of the tetal prstuetion of et manerals from wells in the umit, after ded fecinge at 3 sl 1h leaw
which tre numter of aurface acrex in tFe lard eusered by thic lease include? gr. the unit tears to the trtal rumter of curfare acr~ in the
¢ s alhaated ahall be eonsidered for all purpvwss, including the pasmert or delivery of rmyalty, to b the entire proeluction of peste] minerals
m ef 2aid lard anered Fereby ard included in caid unit in the sare marnner as theugt preducet from sail land under The terme of this liaee.
£t dexiprates! by leares. s provided herein, may be dicsolved by lesoee by recnrdirg an appropowte instrument an the Cogrty mbe,s e land s site
~e yfter tre completion of 8 Ary hale or the cvraativn of prodicten of sai! uRit. Lemces s further grested the rigkt and fouer o rommit thee
= ary porthen of the atove deseritesd lands of Rorizons theren? to ary unit agreement for the purpeee of Eoraervitg the Ratural pewsitess of any
1winns Tor the allrativ. of oil and gas pread jeed
nd azel nnrt agreement emhraces lards of either the United States or State of New Mevieon or lwah, and the form of unit arfeement Fas
baws aziriaedl by either the Urited States Goviligical Survey o0 Commissioner of Pubhie Lande or bath ard the Newm Meview 0 Consersaten fommigsion, and
aIen wLck cromemimen the provisions of (this lease shall be oonformed to the unit agrerment.

&  If prier b the discorery of oil or gas hereunder. lesare should drill and abandon & dry hole or holes hereunder, or if after divenvery of ail of Fas the
trmicetur thetes! shaull crmse for any eause. thia lease shall rot terminate if Jesser commerces remorlne or additwonal drilling wwratons within 60 days
trer=a’ter ard &iligertly proeecutes the same, or #if it be within the primary term) commences of resumes the payment or tender of rentals or commences
Greratirs foe drlling of rewmorhang on or before the rental paying date nent ensuing after the expiratwn of three months from date of abandimment of saxd
Ary Bere or Foler o Tre Cosalich of prodaction. [ ar the eapiration of the primary term oil or gas 1 Rt betrg prisliced but levser 39 then engaged 10 Gperatens
e Ariiling of rewcrking of any well, this lease sta!l remain in foree so long as such uperations are dihigently prisecited with no cvisatwn of more than 69
T vee e days. 17 diring the drillirg or remocking of any well under this paragraph. lesser Lses or Junks the hade or well and after diligent offurts 10 goned
£21°F 18 UnALie o cumpicte sanl operations then within 30 days after the abandorment of said operations ksese may commence anither well and drill the same
with doe diiigenee. I any 2-illing, additional drilling, or reworking operatiors hereunder resuit in prudactumn. then thu lease shall remain in fatl foree s heng
thereafter as Cil or ga3 13 predieed hereunder.

T Lestre sha'i Eave free use of oil, gas and water from said land. except water from lewsor’s wells and tanks. fur all operativns hereynder, and the royalty

skall he compited after deducting sny so used. Lenser shell have the right st ary time during or after the expiration of thes lesse to cemose all property and
fiatares place?d by letsee on said land. includirg the right to draw and remocve all casing. When requred by lewasr, lesere will bury all pipe lines on cultivated
iards teisw ordirary plow depth, and no well shall be drilled within t=o hundred feret 200 ft.s of any residence or barn now on said lsnd without lessors cun.
rer?. Leasor shall Rarve the privilewe, ot his risk and expense, of using gas from any gas well on said land fur stoves and 1naide hights 10 the principal dwelling
*hecenr, 1f of any surplus gas not needed for operstions hervunder.
w! eitker party hereunder may be assigned in whole or in part and the proswrions herecf shall entend to the heirs, executors. sdminstratars.
piccrmpers and Bdigms: but no change or division in the ownership of the land, or in the ownership of or right te receive rentals. royaities or payments, hermeser
nre = plished shall operate o enlarge the obligations ot diminish the rights of lessee; and no such change or division shall be binding upon lesare for any pur-
Seae Ul 39 days afiler lersee has been furrmithed by certified mail at lese~e’s principal place of business with acerptable instruments or certified copws
te—e,f cnstituticg the chain of title from the orizinal lessor. 17 any such change In ownership occurs through the death of the vwmnes, lmser may pay o
terder 817 fef.lals, TojRlties or [ayments to the credit of the decensed or his entate 1n the depositary bank until such Ume a9 lesser has tewn furnuhed with
rurtemge Bt RCIGFT L0 kaies 83 o the persons entitled to such sums. In the event of an assignment of thus leass pa To 8 sexregnted portwn of sad land, the
re= pasatle Rereunder shall be apporioned ns between the seseral lesachold omners ratakly accotding to the surfece arem of rach, and defanlt in rental
faymert Fy one shall rot affect the rights of other leasehold owners hereunder. An assighment of this lease. in whole or in part, shall, to the extent of such
Btignmant, reipeve ard diseharge lensee of any obligations herwunder, and, if jesser ot asvigier uf pari or parts hereod siall fail or make defauli in the payment
preporisonate part of the rentals due from such lensee or fstignee of fsil to comply with any other provision of the lease, such default sha)l not affrct ths
lomie IF. o3 {8r &5 12 Cursers a part of said lands upon which lessee or any assignee thereo{ shall so comply or make sich payments. HKentals as used in this
raragran® stall also mnclude shutan royslty.

9 skgyld lesser be prevented from complying with any express or implied covenant of this lesse, or {rum conducting drilling or reworking oferations here
arder. <f from profucitg oil or gas hereunder by resson of scarcity or inability to obtain of use squipment or materisl. or by operatamn of foree majeure, or
bty ary Federal of atate law or any order, rule or regulation of governmental aulthonty, then while 8o prevented. lmsee’s duty shall be suspended., and lessee
e*all net be liable Tor failure to comply therewith: and this Jease shall be extended while and a0 long as Jrwsee ia prevented by any such cause from eonducting
:IRE of remorking operatiors on or {from producing oil or gas hervunder: and the time while lesser 13 30 presented shall not be eounted against beere,
arytE:irg in thws Jensr to the contrary namtwithstanding.

19. Lasswr hereby warrants srnd agrees to defend the title to said land, and agrees that lewsee. st ity option. mey discharge any ., mortgage, or other
lren upor seid land, and in the event lessee doew 80, it aMall be subrogated to much lien with the right to enforce same and apply rentals and royalties accruing
Leresnder towird se-mfying same. Without impairment of bevsew’s rights under the wmarranty, if this lease cuvers a less interest in the oil of gas in sll or ary
part of assi iand taea the entive sard undisided fee vimple estate twhether lessor’s interest is herein specified or noty |hm_th¢- royaitien, shyt-in royalty, rental,
srd serer payments_ if any. accruing from any part as to which this lease covers lems than such full interest. shall b paid only in the proportion which the
ivtervat therein, if any, rovered by this lesse, beara 10 the whole snd undivided fee timple sutate therein, Should any ore ofr more of the partim named above as
beasnrs 7ai] to execute this ‘euse, it shall nevertheless be binding upon the party or partws eiecuting the same,

il. Lemsee, its his auccensors, heira and assigns. shall have the right st any time to surrender this lesse, in whole or in part, 1o lrseor or his heirs, succes-
snre_ and awigna by delivering or mailing & relessr thervol 1o the lessor. or by placing & relewse thereof of record in the county in which said Jand i situnted:
thereupan leseee stall be reliczed from all obligations, expressed or implied, of this agreement as to acreage so aurrendered, and thereafter the rentals and
shut-= royal'y payable hereunder shall tw reduced in the proportion that the acreage covered Bervby b reduced by said release or releases.
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4 E‘DDY INDIVIDUAL ACKNOWLEDGMENT (New Mexico Short Form)
County ofpni: 3 , l .
. &e.g’-'iﬁé-'ﬁgtmment was acknowledged before me this o day of WM% i
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v £ 0-“: Dowling and wife, Frances V. Dowling
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_ e INDIVIDUAL ACKNOWLEDGMENT (New Mezxico Short Form)
County of. . .
The foregoing instrument was acknowledged before me this day of
19 by
! My Commission expires , 19 Notary Public
STATE OF NEW MEXICO,
INDIVIDUAL ACKNOWLEDGMENT (New Mexico Short Form)
County of.
The foregoing instrument was acknowledged before me this day of .
19 by
My Commission expires . 19 Notary Public
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INDIVIDUAL ACKNOWLEDGMENT (New Mexico Short Form)
County of.
_ The foregoing instrument was acknowledged before me this day of
[ 19 by
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: STATE OF NEW MEXICO
| CORI'ORATION ACKNOWLEDGMENT (New Mexico Short Form)
[ County of
The foregoing instrument was acknowledged before me this day of , 19
by . President
of a corporation
on behalf of said corporation. :
My Commission Expires: Notary Public
BTATE OF -
Ll CORPORATION ACKNOWLEDGMENT (New Mexice Short Form)
F_opnty of
; The foregoing instrument was acknowledged before me this day of ., 19
!;y‘ . : President
i | woof a corporation
i, on behalf of said corporation.
F-'T_;&My Commission Expires: ! - — Notary Public
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SELF-AFFIRMED STATEMENT OF CHRIS CARLETON

1. My name is Chris Carleton. I work for MRC Energy Company, an affiliate of MRC
Permian Company (“MRC”), as a Senior Vice President - Land.

2. I have previously testified before the New Mexico Oil Conservation Division
(“Division™) as an expert witness in petroleum land matters. My credentials as a petroleum
landman have been accepted by the Division and made a matter of public record.

3. [ am familiar with the application filed by MRC in Case Nos. 25247-252438, 25250,
& 25252-25254, and I am familiar with the status of the lands in the subject area. I can attest that
MRC owns a lessee working interest in each of the proposed spacing units in the above-referenced
cases.

4. In addition, attached hereto is an Oil and Gas Lease, dated March 29, 1973, between
0. J. Dowling and wife, Frances V. Dowling, as lessors, and Union Oil Company of California, as
lessee, covering the W/2 W/2 of Section 27, Township 22 South, Range 28 East, N.M.P.M., Eddy
County, a copy of which was recorded in Book 99, Page 113 in the records of Eddy County, New
Mexico (the “Lease”). I have reviewed MRC’s title information with respect to the Lease and can
confirm that, through a number of different transactions, MRC has acquired 76.7% of the lessee
interest under the Lease.

5. [ affirm under penalty of perjury under the laws of the State of New Mexico that
the foregoing statements are true and correct. I understand that this self-affirmed statement will be

used as written testimony in this case. This statement is made on the date next to my signature

. (L Shofons

NAME Date

below.
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