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STATE OF NEW MEXI CO
ENERGY, M NERALS, AND NATURAL RESOURCES DEPARTMENT
O L CONSERVATI ON DI VI SI ON

IN THE MATTER OF THE HEARI NG

CALLED BY THE O L CONSERVATI ON

DI VI SI ON FOR THE PURPOSE OF Docket No.

CONSI DERI NG D-1- GN- 24- 006094
Case Nos. 23614-17, 23775,

24018- 20, 24025, 24123

HEARI NG
DATE: Friday, April 25, 2025
TI ME: 9:03 a.m
LOCATI ON: State OF New Mexico O Conservation

Commi ssi on
Pecos Hall, First Floor
Wendel | Chi no Buil di ng
1220 South Saint Francis Drive
Santa Fe, NM 87505
REPORTED BY: Ni col e Johns
JOB NO. : 7225931
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NATHAN R. JURGENSEN, ESQUI RE
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Page 7

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691

WWWw.veritext.com



© 00 N oo o b~ W N P

N R N N R R N N =
o A W N P O © 0O N O 0o &~ W N +—» O

NO.

Enpire Cross:

Exhi bi t

Exhi bi t

Exhi bi t

Exhi bi t

Exhi bi t

Exhi bi t

Exhi bi t

Exhi bi t

Exhi bi t

3

10

11

EXHI BI TS (Cont'd)
DESCRI PTI ON

| D/ EVD

1959 Pressure Cal cul ati on For

Eme Nunber 20

Ri ce's EME 20 Bottom Hol e
Pressure Survey

Rice's EME 20 Wel | board

Di agram

Pressure Depletion From EME
20 BHP in 1959 to RFT
Pressure Points in 1986

| npact of Rock Facies on Ol
Saturation, Three Slides
Grayburg Conventi onal Core
Measurenments, Four Slides,
EMSU 649, 650, 653 and 710
SPE 122921 Esti mates of
Potential CO2 Demand for CO2
EOR in Wom ng Basi ns

Goodni ght Fluid Level Data,
04/ 07/ 2025

WAt er Saturation From EMSU
Wor ki ng I nterest Oawners
Meeting, 1990

41/ 41

41/ 41

41/ 41

41/ 41

41/ 41

41/ 41

41/ 41

41/ 41

41/ 41

Page 8

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691

WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

PROCEEDI NGS

THE REPORTER: Today is April 25, 2025.
The tine is 10:03 a.m, and we are on the record.

THE HEARI NG OFFI CER:  10:03 a. m
wher ever you are.

THE REPORTER: Oh, |I'"msorry.
9:03 a.m Muntain Standard Ti ne.

THE HEARI NG OFFI CER: Ckay. Geat.

Al right --

(OFf the record.)

THE REPORTER: |'m sorry. Can soneone
let my -- ny audio into the roon? | just noticed that
my audio is still in the waiting room ny backup
audio. It should say "reporter audio."

M5. APODACA: Can you try to join it
agai n?

THE REPORTER: Yes. | will join with
the neeting directly give ne one second. | apol ogi ze.

THE HEARI NG OFFI CER: Madam Court
Reporter?

THE REPORTER: Yes.

THE HEARI NG OFFI CER: Let's solve this
after we excuse this witness, if you don't mnd. He's
trying to catch a plan in Al buguerque.

THE REPORTER: Absol utely.
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THE HEARI NG OFFI CER:  All right.

Empire, may Dr. Lake be excused?

MS. SHAHEEN: Absol utely.

Thank you, Dr. Lake.

THE HEARI NG OFFI CER:  OCD?

MR. MOANDER: No objecti on.

THE HEARI NG OFFI CER: Rice?

MR. BECK: No objection.

THE HEARI NG OFFI CER:  Pil ot ?

MR. SUAZO. No obj ection.

THE HEARI NG OFFI CER: Dr. Lake, thank
you for your tinme and safe travels.

M5. APODACA: Ms. Johns, | see your
audi o's on the platform now.

THE REPORTER: Yes, it is -- yes, it
is. Sorry. Thank you.

THE HEARI NG OFFI CER: Ckay. So are you
ready to proceed, Madam Court Recorder?

THE REPORTER: | am  Thank you.

THE HEARI NG OFFI CER:  All right.

And who is your next w tness,

M. Rankin?

MR. RANKIN: Good norning, M. Hearing
Oficer. Qur next witness will be M. Tomasti k. But
we do have sone housekeeping matters. | think
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Ms. Shaheen has sone exhibits that you would like to
nove. And at the pleasure of the Hearing O ficer, we
can deal with these housekeeping matters now or at a
nore appropriate tine.

THE HEARI NG OFFI CER: Go ahead,
Ms. Shaheen.

MS. SHAHEEN: Thank you, M. Hearing
O ficer. These are papers and slides that were used
with the cross-exam nation of Dr. Lake, the first one
being the SPE paper that he relied on. And | can show
that to everyone if they would |iKke.

(Enpire Exhibit 1 was marked for

I dentification.)

THE HEARI NG OFFI CER:  Any obj ection
from Goodni ght ?

MR. RANKIN:. No objection.

THE HEARI NG OFFI CER:  OCD?

MR. MOANDER: No obj ection.

THE HEARI NG OFFI CER: Ri ce?

MR. BECK: No objection.

THE HEARI NG OFFI CER:  Pil ot ?

MR. SUAZO. No obj ection.

THE HEARI NG OFFI CER: Okay. That will
be adm tted.
/1
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(Enpire Exhibit 1 was received into

evi dence.)

MS. SHAHEEN: Thank you. The second
thing is the fluid-level data that Goodnight recently
provided to Enpire, along with the graphic
representation of that fluid-level data. That was the
slide that was used in our cross-exam nation of
Dr. Lake yesterday.

(Enmpire Exhibit 2 was marked for

I dentification.)

THE HEARI NG OFFI CER: | doubt if you'l
object to that, but --

MR. RANKIN: Let nme think about it. No

obj ecti on.

THE HEARI NG OFFI CER:  OCD?

MR. MOANDER: No obj ection.

THE HEARI NG OFFI CER: Rice?

MR. BECK: No objection.

THE HEARI NG OFFI CER: Pil ot ?

MR. SUAZO. No objection.

THE HEARING OFFICER: It w il be
adm tted.

(Enpire Exhibit 2 was received into
evi dence.)

MS. SHAHEEN: Third is the slide of the
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di mensi onl ess curve that M. West used in his
testinmony, and that illustrates it cane fromthe
Ki nder Mbrgan screening tool.

(Enpire Exhibit 3 was marked for

I dentification.)

MR. RANKIN:. We do have an objection on
that, M. Hearing Oficer. W were not -- we asked
repeatedly the source of that curve. W were not told
It was the Kinder Mdrgan screening tool. W asked for
themto provide us with the paper, the backup, the
data that supported it.

We were never provided any of that
I nformation repeatedly. It took us weeks to get them
to tell us where it cane from what the basis for it
was. We couldn't get any data that substantiated
whet her it was a main pay zone or an ROZ.

| strenuously object to it being
entered into the evidence, because it was part of his
direct case, and it was not part of his testinony that
he was required to submt back in August of 2024. It
took us nonths to get that information, and only
yesterday did we learn that it cane from Ki nder
Mor gan

It's unreasonable, totally unfair. W

had no notion of where it cane from and we asked
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repeat edl y.

THE HEARI NG OFFI CER: Let ne ask. Not
to put you on the hotspot, M. Shandler, but do you
think that this exhibit would be useful to
t he Comm ssion?

MS. SHAHEEN: And |'m happy to respond
to M. Rankin's statenent, because | disagree with his
representations of what's --

THE HEARI NG OFFI CER:  Well, why don't
you do that, and that'll give M. Shandler nore
i nf or mati on.

M5. SHAHEEN. M. West specifically
testified that he used the SPE paper that we revi ewed
yesterday with Dr. Lake for his dinmensionless curve,
and he also testified that it came fromthe Kinder
Morgan screening tool. So Goodni ght has clearly had
t he SPE paper, because it was produced by Goodni ght as
a paper that Dr. Lake hinself relied on.

MR. RANKIN: To be 100-percent cl ear,
we had the SPE paper. W only learned fromthis
hearing that it was part of the screening tool, and we
asked repeatedly where it came from And we were
gi ven that SPE paper, which did not reference, to ny
know edge, that it was a Kinder Mdirgan -- part of the

Ki nder Mbrgan screeni ng tool.
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MS. SHAHEEN

further if it would be hel pfu

THE HEARI NG OFFI CER:

MS. SHAHEEN
Dr. Lake had the SPE paper an
docunment that he relied on.
Dr. Lake's experience that he
aware of where that dinension
was represented in the paper

relied on.

THE HEARI NG OFFI CER:

itself referenced the source?

MS. SHAHEEN

THE HEARI NG OFFI CER:

itself reference the source?
MS. SHAHEEN: The source of the curve?
THE HEARI NG OFFI CER: Right. The
Ki nder Mbr gan.
MS. SHAHEEN: That, | don't recall.
THE HEARI NG OFFI CER: Does it?
MR. RANKIN: No. And we've asked.
They just tell us. W asked repeatedly.

MS. SHAHEEN: And M. West told you in
his testinony.
THE HEARI NG OFFI CER: Okay. Well, |
Page 15

And |'m happy to respond
| to the Conmm ssion.

Go ahead.

Thank you, M. Oficer.
d produced it as a

It seems to nme that with
woul d have been wel

| ess curve cane fromt hat

t hat he produced that he

Does t he paper

That --

Does t he paper

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691

WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

think -- ny thoughts on the subject are it sounds to
me |like an unfair surprise. | nmean, the testinony
is -- | nmean, we can't unring the bell on the
testinony, but it sounds to ne like it's going to be
limted to being a denonstrative exhibit unless

M. Sandler thinks we really need it.

Al right. So the objection is
sustained. That one will not be admtted.

M5. SHAHEEN: The final slide is the
shot of the initial water saturation fromthe EMSU
wor ki ng interest owners neeting in 1990.

(Enpire Exhibit 4 was marked for

I dentification.)

THE HEARI NG OFFI CER: M. Ranki n?

MR. RANKIN: Well, let ne address that.
| have no -- that's part of the Comm ssion's -- |
believe it's part of the Comm ssion's adm nistrative
record. | will add that it was also part of
Dr. Buckwalter [ph] SlIide Nunber 10.

And at the time Dr. Buckwalter [ph]
represented his testinony in slides, | believe that
the Hearing O ficer nmade the point that that Slide
Nurmber 10 woul d be part of the record, so | don't know
that we need a separate adm ssion of that.

But | do want to al so make cl ear
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that -- and | discussed this with Ms. Shaheen -- that
we would want to make sure -- and | didn't see it
separately adnmtted as an exhibit by Enmpire -- but |
woul d want to make sure that that Slide Nunmber 10 is
part of the record in this case.

(Goodni ght Exhibit 1 was marked for

i dentification.)

MR. RANKIN: That does al so include
that image fromthe technical conmttee neeting
m nutes from-- or working interest owner neeting
m nutes from 1990.

THE HEARI NG OFFI CER: Ms. Shaheen?

M5. SHAHEEN: No objection to adm ssion
of Dr. Buckwalter's [ph] Slide 10.

THE HEARI NG OFFICER: All right. So
we'll treat that exchange as a stipulation.

Based on that stipulation, OCD, any
obj ecti on?

MR. MOANDER: No obj ection

THE HEARI NG OFFI CER: Rice?

MR. BECK: No objection.

THE HEARI NG OFFI CER:  Pil ot ?

MR. SUAZO. No objecti on.

THE HEARI NG OFFICER:  All right. It
wll be admtted subject to Enpire Exhibit 10 being

Page 17

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

admtted as well, if it isn't already.

(Empire Exhibit 4 and Goodni ght

Exhibit 1 were received into evidence.)

MR. RANKIN: Just to be clear for ny
col | eague, because he's keeping track, both woul d be
adm tted; correct?

THE HEARI NG OFFI CER:  Yes.

MR. RANKI N: Okay.

Anyt hi ng el se, Ms. Shaheen?

MS. SHAHEEN: That's it for ne. Thank
you.

MR. WAYMEYER: We do have additional
sets of exhibits to admt.

Can you pl ease publish the slides?

M. Hearing Oficer, you'll recall
yesterday that there was quite a fuss over brand new
slides, brand new anal yses that the conm ssion
acknow edged was brand new anal ysi s conducted by
M. Knights [ph].

Those were the slides where he'd gone
In and created new barriers with the blue shading on
them and there were some related exhibits that,
agai n, were brand new anal yses. And over Enpire's
obj ection, those slides were received in evidence, and

we don't fuss with that.
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| think M. Mander -- and | nmay be
m sattributing this -- has cited the goose and gander
doctrine as part of these proceedings. And so what we
have here -- and I'll go through the sanme fashion
through all of the exhibits the way M. Rankin did,
and then if the conmm ssion wants his response -- the
first slide that we'd be offering was used in the
testinmony of M. West [ph].

It just required the correction. The
expl anati on was made where the zeroes were changed to
dots. And when the zeroes were changed to dots for
presentation, the decimal just carried over. So this
Is the corrected 99-grid bl ock out of 34,500-grid
bl ock sl i de.

Additionally, this was used and
testified to in the testinony of M. MBeth.

If we can go to the next slide.

This slide is also the --

THE HEARI NG OFFI CER: Hold on just a
second, M. Wayneyer.

So, M. Rankin, make notes of these.

MR. RANKIN: |I'mtrying, yeah.

THE HEARI NG OFFI CER: So | appreciate

your approach. |I'd like to go through all of them
and then we'll go through any objections to all of
Page 19
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them Go ahead, M. Wayneyer.

MR. WAYMEYER: Thank you. The second
slide, again, this was just the corrected one. This
was visited about with M. West prior to correction
with M. MBeth after correction.

This was just showing in graphical
di splay the grid blocks that had the verti cal
perneability adjustnents made to themto clarify the
confusion that there was a uniform bl anket adj ust ment
to vertical perneability that was made. That was not
t he case.

If we can have the next slide.

This was the pressure cal cul ati on that
was testified toin M. MBeth's testinony. Again,
this EME Nunber 20, the Rice data cane in late. This
I's just showi ng that in conparison to the existing
Buckwal ker [ph] nodel, using the brand new i nformation
on that Rice ow, Dr. Buckwalter's [ph] nodel woul d've
only been off by 12 PSI.

Again, this was visited about under
oath with M. MBeth.

Next sl i de.

This was testinony visited on with
M. MBeth. This is working the Rice pressure data

from surface down. These were -- this is R ce data
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here.

If we can have the next slide.

Al so, Rice data just showing with a
diagramto decide where this is in vertical depth.
And this is show ng the pressure calculation fromthe
EME Nunber 20 if you work it vertically down. And,
again, this was all visited about during M. MBeth's
testinony.

If we can have the next slide.

The next three slides conme from
M. Scott Birkhead [ph], and this is just show ng the
| npact of rock facies on oil saturation and water
saturations. These were visited about both with
M. Knights [ph] and with M. MBeth.

If we can have the next slide.

This shows the suspicious data that was
excl uded fromthe core anal yses as part of
M. Birkhead's [ph] analysis for the reason that they
had unreasonabl e end values. This was visited about
with M. MBeth and with M. Knights [ph].

It al so provides the average oil
saturations, both on a corrected basis and an
uncorrected basis and with suspicious data out and
with suspicious data in that Dr. Anpomah had asked

about in ternms of just show ne what the core

Page 21

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

saturations are.

Next sl i de.

This is uncorrected core average
saturations for Grayburg and San Andres with and
wi t hout the suspicious, you know, really high end
values in versus out. This was, again, material that
was i nquired about by Dr. Anpomah. This was visited
about with M. Knights [ph] and M. MBeth. | believe
It certainly, at least with M. MBeth.

And this accords reasonably closely
with the information that we got from M. MBeth in
response to testinony from M. Rankin's questioning.

This was the econom c sensitivity
graphical display. This was visited about with
M. MBeth in illustrating his testinmny. And then we
showed the Grayburg conventional core neasurenents out
of the EMSU 649 and vertical perns.

Next sli de.

MR. RANKIN:. Sorry. | need to -- can
you go back one slide just so | may I'm-- you are
nmovi ng quickly. | just want to make sure | catch

t his. So this is slide 16. There was one before
this, slide 15?
MS. SHAHEEN: Yeah. These -- the

|l ast -- sorry. I'mgoing the wong way. | think this
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Is the first of the conventional core neasurenents.
There's four of these slides.

MR. RANKIN. And what would -- okay.
And remi nd nme who these were presented to.

MR. WAYMEYER: | know t hese were
visited about with M. MBeth. And these are starting
to blend together. | just -- with taking these
W t nesses out of order, | can't say with certainty if
It was M. Knights [ph] and M. MBeth, but certainly
M. MBeth. | believe we visited on these.

These are conventional core
measurements on the 650, the 653, the 710, and the
649.

Are we to the end of it, Ms. Shaheen?

So, again, one, we were presented with
brand new anal yses that we'd never seen, had a chance
to test, do anything with. Al of these slides were
visited about in detail with Goodnight's w tnesses.

We woul d nove for their adm ssion. |
also think it would be very hel pful to the Comi ssion
in ternms of illustrating the verbal testinmony. So on
this flat testinonial record that'll conme back on a
transcript, these are necessary to give fairness to
the verbal testinony.

And | would also just add with the
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manner of presentation we have, Enpire does not have a
rebuttal case here. | think everybody in here woul d
vomt if we had a case in chief, a responsive case,
and then a rebuttal case.

So Enpire is a bit hanmstrung in terns
of just the procedure because we can't bring w tnesses
back behind the Goodni ght wi tnesses. W' re not asking
to do that. But to the extent that the conm ssion has
any concerns about these comng in through Goodni ght
W tnesses, that's largely just the function of us not
having a typical rebuttal case.

So that would be our offer. Thank you.

THE HEARI NG OFFI CER: Ckay. Thank you,
M. Waynmeyer. That last point is pretty well taken.
You know, it's unusual in ny experience at |east for
there to be before trial all this rebuttal,
surrebuttal. | nean, that went back and forth.

But, you know, the fact of the matter
Is no matter how well you prepare with the w tness,
they' re always going to say sonething unexpected. And

so, you know, this sort of falls within that category.

|'"ve got -- by ny nunmbering, | have 14 proposed
exhi bits.
M. Rankin, why don't -- for sake
of -- to expedite things, are there any of the
Page 24
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14 -- can we go through those and you tell nme if there
are any you do not -- give ne the list of the ones you
don't object to, and then we'll go to the rest.

MR. RANKIN: May | ask accommpdati on of
Ms. Shaheen just to go back to the beginning, and I'1]
qui ckly just say -- sone of these | can handle very
fast; okay --

THE HEARI NG OFFI CER: Ckay. That's
great. |I'll make check marks and Xs.

MR. RANKIN: All right. So Slide
Number 1, no problemw th this slide com ng in,
M. Hearing Oficer. W want the Conm ssion to
under st and what the actual values were in the nodel in
every matter.

| just want to nake sure the record is
clear whether this slide is representative of all the
KV values or is it just a sanpling? Because | wasn't
100- percent clear, but | think that this is intended
to be representative. And then the next slide shows
the distribution of all the KV val ues.

THE HEARI NG OFFI CER: M. Wi er neyer,
IS that correct?

MR. WAYMEYER: It has all the KV
val ues, so those are two-acre grid bl ocks across

34, 500.
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MR. RANKIN: So the first slide shows
all the KV values that were used in the nodel. | have
no problemw th that.

Second slide, that shows the
di stribution of those nodified KV val ues across the
nodel grids. | have no problemw th that.

This slide here, M. Hearing Oficer, I
have a problemwth it only because we were only given
certain output files fromthe nodel, and we were not
gi ven this date.

| understand that the H 20 pressure
survey cane in late and if Dr. Buckwalter [ph] had
that data at the tinme he was testifying, he would' ve
| i kel y checked his nodel to see where it canme up. So
| don't think I can strongly object to this, because |
think it's reasonable, so this is fine to cone in.

Okay. This data is -- yeah. Ckay.
This one is fine. Yeah.

Sorry. The previous slide that you
showed, Sharon, was one that we already admtted;
correct?

Okay. All right. This next slide

here, Slide 5 shows Rice's EME bottom hol e pressure

survey. | don't have any problemw th this. However,
there are -- there's additional information on here
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that didn't relate just to the survey. Sonebody
i nserted sone values of chloride. | don't know where
that came from

Is that fromthe -- was that fromthe
survey report itself? | don't have it in front of ne,
t he actual document. So | don't know if that was
inserted or if it cane fromthe docunment, and that's
my problemwith this slide.

O herwise | don't have a problemwth
it. | just don't know where that insertion box came
fromand if it is fromthe survey report itself or
not .

THE HEARI NG OFFI CER: M. \Wayneyer, can
you cl ear that up?

MR. WAYMEYER: It's a reasonabl e val ue

that's representative of the conposition of Gayburg

wat er .

MR. RANKIN: | don't know where that
cane from There's no foundation for it. |[If they
redact that or take it out, | have no problemwth it
comng in. | just don't know what that is or where it

came from
MR. WVAYMEYER: And by way of reply,
there's been plenty of testinony about the TDS and

chlorides in Grayburg water as a representative
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matter. This is certainly inline with the testinony
about the conposition of that water.

MR. RANKIN. | have no problemwth it
comng inif it just cones off. | don't know where
that came from

THE HEARI NG OFFI CER: Wl |, what
wi tness put in the nunbers or these -- what w tness
put in these additions?

MR. WAYMEYER: M. West. And, again, |
woul d be sick to ask to have to bring himback in a
rebuttal case to offer sonething of such pedestrian
val ue.

MR. RANKIN: |If he's -- M. Hearing
Oficer, if I my, he's testified to what G ayburg
values are. He's got historical ranges in his
testinony already in his direct. | don't see any need
to put it in here.

THE HEARI NG OFFI CER:  Well, if he
testified to it and it's just witten in here and it's
consistent with his testinony, that's not enough of an
obj ecti on.

MR. RANKIN: | just don't
know -- that's ny point.

THE HEARI NG OFFI CER:  All right. Well,

|"ve marked that as an -- well, 1'll rule on it Iin a
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m nute. For now, it's objected to. Next?

MR. RANKIN:. | don't have an objection
to this. |t appears to be taking OCD data and putting
It on a slide, so no objection.

The pressure depletion from EME 20
bottom hol e pressure showi ng cal cul ated pressures wth
what Enpire has represented as the top of the
San Andres -- their pick for the top of the San Andres
and then an existing slide from M. West.

| don't have an -- | understood this
served as a denonstrative for M. MBeth. | think
it's cumul ati ve, because the data on the |eft has
al ready been admtted now and the RFT has al ready been
adm tted.

So | don't see the purpose. | think
this served its purpose for crossing M. MBeth, and
so | don't see the purpose for his subm ssion. That's
an objection.

THE HEARI NG OFFI CER:  Next .

MR. RANKIN. Ckay. These were a bunch
of slides that -- | think the next series of slides
all go to petrophysics. That should have been
properly directed to Dr. Davidson. |Instead, they
attempted to -- | have no problemw th them crossing

M. Knights [ph] or M. MBeth on these issues, but
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t hey shoul d have been properly directed to Dr.
Davi dson

And |'ve seen no -- there's no
foundation for it. These were new and created by
Dr. Birkhead [ph]. And | understand situation with
t he sequencing. That said, this should have been
directed to Dr. Davi dson.

These are petrophysical issues that go
to Dr. Davidson's petrophysical analysis, and it
shoul d have been properly directed to himto address.
| nstead they chose to address it to M. MBeth and
M. Knights [ph] who relied on aspects of
Dr. Davidson's analysis. And it was proper for
pur poses of a denonstrative cross.

But | don't see any basis for
adm ssi on, because there's been no foundation | aid.
We don't know exactly how M. Birkhead had did it.
And, again, it should have been directed to

Dr. Davi dson.

So this slide and -- Sharon, the next
one -- this slide, this slide. Those three
slides -- those slides we just addressed all go

petrophysics. Don't have the foundation for how t hey
were created, include characterizations of val ues that

don't -- are not substantiated by Enpire's own
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W t nesses.
And | believe that they're proper for
denonstratives and they were useful for cross -- but |

don't see any basis for themto cone in and as actual

evi dence.

THE HEARI NG OFFI CER: M. \Wayneyer,
some of these -- two of these look famliar to ne.
The first one -- was the first one used with -- this

one, was that used with any w tness?

MR. WAYMEYER: Yes. All of these were
used. And | just don't want to m srepresent to the
Comm ssion. | know they were used with
M. Knights [ph] who, again, his testinony waps its
arms around the testinmony of Dr. Davidson. And he
sai d he understood these and was famliar with them

So he could have said, "I have no clue

how this would work into ny testinony that waps its

arnms around Dr. Davidson's for validity." He didn't
say that. W talked through it at length. | think
two of them were also -- not this first one, but the

second two were also visited about with M. MBeth.

But the first one -- with
M. Knights [ph]. He didn't claimignorance of them
didn't claimhe didn't know how t hey work or what they

denonstrate by way of his testinony. And then the
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second two were also with M. MBeth.

THE HEARI NG OFFI CER:  Al'l right. Thank
you. Let's nove on to the one on -- what | have
| abel ed "Econom c Sensitivity." There we go.

MR. RANKIN:. Ckay. So this slide, |
think -- just so | maybe can group them Sharon, is
t here anot her one about economi cs too after this?

MR. WAYMEYER:  No.

MR. RANKIN:. Ckay. So this one here,
so | do have a serious concern about this, because it
is Enpire's case in chief to denonstrate that there is
an econom c basis for their proposal for this ROZ.

And this -- M. West dedicated two paragraphs to that
in his direct testinmony and none in his rebuttal;
okay?

He did one nodel run for two different
sets of patterns. That was it. And if he wanted to
present, as he now feels he should have, a nore robust
econom ¢ analysis with greater sensitivities across a
greater range of scenarios, that should have been done
in his direct when he filed it in August of 2024.

That was not done. And now they're
using cross to try to get that into the record, which
is inmproper. |t should have been done in the direct

case. We pointed out the failures of the economc
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nodel in our rebuttal, and we pointed it out again
here and on -- with M. MBeth's summry.

And ny point about this is that it is
not appropriate to try to get in and to bolster their
direct case now with this additional exhibit.

THE HEARI NG OFFI CER: M. Wayneyer, was
this exhibit used with Dr. West?

MR. WAYMEYER: It was not used with
M. West; it was used with M. MBeth. And may |
reply very, very briefly?

THE HEARI NG OFFI CER:  Ckay.

MR. WAYMEYER: First, we disagree with
t he characterization of an economi ¢ burden here by way
of this comm ssion proceeding for Enpire. W
vi gorously disagree with that.

Secondly, again, you know, this is just
a math exercise based on the data that's -- the
underlying data that's already there.

Addi tionally, the Conm ssion wll
recall it allowed surrebuttals in the mddle of this
proceedi ng by Dr. Davidson, by M. Knights, and |
think M. MBeth did a surrebuttal, too. Certainly
Preston McGuire did a surrebuttal.

So we've got brand new testinobny on

econom ¢ things that cane in three weeks ago and,
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again, this is not controversial. This is a math
exercise. It's incredibly helpful to the Comm ssion.

THE HEARI NG OFFI CER:  Was it
testified -- did a witness testify about these
number s?

MR. WAYMEYER: M. MBeth did. W went
t hrough themwi th him

THE HEARI NG OFFI CER: Ckay. All right.

Next ?

MR. RANKIN. So this next series of
slides all relate to Grayburg val ues, core
measurenents in the Gayburg. So | think as to these,
as long as it's clearly marked for each of these that
they're Grayburg, no -- | nean these are all in, in

what everybody would call Grayburg. Every one of

t hese.

If I go through, |
think -- Ms. Shaheen, if you wouldn't m nd scrolling
f or war d.

These are all within what everybody
woul d call Grayburg and | think they're all |abeled as
such.

s that the | ast one?
MS. SHAHEEN:. Yes.
MR. RANKIN: Okay. Yeah. No objection
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to these comng in.
THE HEARI NG OFFI CER:  All right. So
l et's go back to Slide Nunmber 1, 99-grid bl ock.

That' |l be adm tted. Nunmber 2, the vertical
pernmeability distribution slide, that'll be admtted.
Number 5, the Rice -- | have Rice EME depletion.

MR. RANKIN:. Oh, maybe this one is
first, M. Hearing Oficer, Exhibit Slide 3. Oh, I'm
sorry. You're just going over adm ssions. |
apol ogi ze for interjecting.

THE HEARI NG OFFI CER: Right. So okay.
| believe you agreed to this one with -- no, you
didn't, because of the additions; right?

MR. RANKIN: Right.

THE HEARI NG OFFI CER: What's the next
one? Next slide. |Is this the one you agreed to?

MR. RANKIN: Correct.

THE HEARI NG OFFI CER: That'l | be
admtted, Rice's EME-20 wel | bore di agram

Then -- okay. And then the |ast four,
the Grayburg core neasurenments for EMSU 649, 656, 653,
and 710.

Okay. Then let's go back to Slide
Number 3. The 1959 pressure cal cul ation for EME
Nunber 20. Okay. Now, | recall seeing this being
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used as a denonstrative exhibit with some wtness.
VWho was this used with?

MR. WAYMEYER: This woul d' ve been used
wth M. Knights who, again, his whole testinony w aps
i tself around Dr. Davi dson.

MR. RANKIN:. Actually, | believe it was
M. MBeth, because it was about the nodel and, and
M. MBeth testified about the nodel. | believe this
was cross on M. MBeth. Not that it makes nuch of a
difference, but this is relating to
Dr. Buckwalter's [ph] nodel --

THE HEARI NG OFFI CER: Ckay. It'll be
adm tted over your noted objection, M. Rankin.

Next slide.

And this is -- ny understanding is you
object to this because it has the witten-in conmments
that weren't on the original?

MR. RANKIN:. Correct. | don't mnd the
cal cul ati ons that were done, but | don't know a basis
or foundation for that and if it's nmerely neant to be
representative of M. West's testinony, which is
already in the record and is nore accurate, because it
i ncl udes the range of historical values. And | don't
see the purpose of this, and | can't verify as | sit

here right now.
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THE HEARI NG OFFI CER: Okay. Well, at
best -- your objection is cunulative of what the
W tness said, so that goes to the -- this slide wll
be adm tted.

Next .

Okay. This one was adm tted.

Next .

And ny understanding is you object to
this one as well, M. Rankin, basically because it's
cunul ati ve of other exhibits?

MR. RANKIN: That's correct.

THE HEARI NG OFFI CER:  All right. 1t"l
be adm tted over that objection.

Then the next three are the rock
facies, and -- all right. So I'msorry. Refresh ny
recol l ection on why you object to this.

MR. RANKIN: Sure. These were
directed -- these are petrophysical issues. | have no
problemwi th M. Wayneyer crossing Goodni ght's
w t nesses who did not prepare the petrophysical
analysis on this for their basis for relying on
Dr. Davi dson and probing them on that.

However, | don't have the foundation
for the creation of these docunents, and | do think it

was nore appropriate -- should have been at | east
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directed to Dr. Davidson. |f he was challenging the
basis for the petrophysics, these should have been
directed at least to Dr. Davidson to establish on a
petrophysi cal basis what they nean.

| nstead, he used them agai nst a
geol ogi st and a reservoir engineer. And ny point is,
like, if he wants to establish the validity and
reliability of these as representative of -- geol ogics
anal ysis or whether they're even reasonable, it should
have been directed to a petrophysical expert.

I nstead, he avoi ded that and used them
agai nst other folks who don't have that expertise.
Now, it's fair to use themfor cross. | have no
problemwith that. But ny point is sinply that it's
not a basis for laying a foundation for adm ssion, and
for that reason it should be not admtted.

THE HEARI NG OFFI CER: Okay. And | take
It that objection goes to all three of those sides?

MR. RANKI N:  Yeabh.

THE HEARI NG OFFI CER: Let ne have a
brief response fromyou, M. Wayneyer.

MR. WAYMEYER: Again, M. Knights and
M. MBeth testified to their understandi ng of the

i nformati on comruni cated. None of them said: "W
don't understand it. W disagree with it." There was
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none of that. They testified at |ength about it and
identified no inaccuracy in it.

And, again, we don't have a rebuttal
case. |If he wants these super formalities, we just
don't have that format here. And to M. Mdander's
goose and gander these are appropriate under what
happened yest er day.

THE HEARI NG OFFI CER: Ckay. Well, you
know, the criticismthat these were used with the
wrong w tness, you know, you can certainly make that
argument, M. Rankin. | think that that goes to the
wei ght and not the adm ssibility of these exhibits.

And, you know, you can make the
argument that the Conmm ssion should disregard them
because they were brought up with the wong w tness.

" mgoing to admt those three
exhibits. That takes us to the | ast objected one, the
econom c certificate slide.

Okay. And -- all right. And, again,
this was, this was used with at | east one of the
w tnesses in the case, and so there's testinony about
all this information that's in the slide, is three
not, M. Rankin.

MR. RANKIN: Well, | think I'd have to
go back and review exactly what M. MBeth said.
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think he said he didn't know, hadn't seen these, so he
had to run the nodel. So he doesn't know -- he can't
represent the veracity or validity of these nunbers,
Is nmy recollection.

He was asked about them He was
gqueried on them | do believe he said he didn't know.
because he didn't have the nodel. These were -- ny
point, again, is that they're attenpting to back in
i nformation and testinony that they failed to put in
on a direct case. And that's ny point about this, and
it's inproper.

And if -- you know, M. MBeth
addressed the, the in his rebuttal and there was no
di scussion up until this cross exhibit fromthem about
the need or desire to put anything else in the record,
and so they're trying to back this in at the | ast
m nute to bolster their econom c case, and | think
that's inappropriate.

THE HEARI NG OFFI CER:  So this was used
as a denonstrative exhibit with M. MBeth; is that
ri ght?

MR. WAYMEYER: Yes. You're correct.

We went through all of these columms and rows with
M. MBeth in detail.
THE HEARI NG OFFI CER:  All right. Well,
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|"mgoing to give this one to M. Rankin. It's
cunmul ati ve of whatever testinony was elicited fromthe
witness with respect to this. So we won't admt this
econom c sensitivity. That wll be excl uded.

MR. WAYMEYER: May | make an
alternative nmotion? | respect the decision. My we
alternatively request that this be appended to the
record as a denonstrative exhibit, not an exhibit
accepted for the accuracy of its context, but a
denonstrative exhibit to assist those review ng the
flat testinonial record?

THE HEARI NG OFFI CER: Wl |, you know,
that's a very creative notion. |'ve never heard it
before. 1've never seen it entertained. | mean, the
reason it's a denonstrative exhibit is it's not a part
of the record in any way, shape, or form

| nmean, there's a distinction between
denonstrative aids and exhibits that have enough of a
foundation to be made part of the record. So notion
denied. Nice try.

MR. WAYMEYER: Thank you.

(Enpire Cross Exhibits 1 through 11

were marked for identification and

recei ved into evidence.)

THE HEARI NG OFFI CER:  Anyt hi ng el se?
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It's 9:47. Do we have any other prelimnary matters?

MR. RANKIN: | think we have anot her
matter, but | prefer to bring it up at another tine.
| think --

MR. WAYMEYER. Well, | think we need to
bring it up now Last night, after all of -- after
conferring per the Comm ssion's request and reachi ng
an -- we reached a tentative agreenent on tine. That
was retraded. And after it being retraded, we agreed
to that.

And now, |ast night, after we all made
stipulations on the record in terns of buckets of tine
to allowthis to be concluded on Wednesday with tinme
for Comm ssion questions and time for cl osing
argunment, there's yet another attenpt to retrade to
put nmore tine into the Goodni ght bucket.

We object strongly to that. Wiy we
have to retrade -- the stipulations could not have
been clearer in ternms of the tinme buckets. And so
that's what he's alluding to, and we object to any
nore time being noved around

THE HEARI NG OFFI CER: M. Rankin --

MR. RANKIN:. We can address it. So
when we -- it's absolutely correct. W had understood

sonet hing different than we thought we had reached an
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agreenent on. So when we sent an email over and maybe
M. Jurgensen can put up the spreadsheet that shows
what we t hought we intended.

And the bottomline is here,

M. Hearing Oficer, is we are asking for one
addi ti onal hour so that we can cross nost of these

w tnesses. \What we had proposed to counsel in our
emai | exchange was tinme for Goodnight to do its direct
and redirect.

We did not, unfortunately, understand
or apprehend that what this was going to do was goi ng
tolimt our tinme to actually cross OCD's wtness. |
made that realization yesterday as | was consi dering
what was sent over.

And | raised the issue with
M. Wayneyer yesterday. | said: "Hey, M. Wayneyer.
Considering this is our understanding, is it also your
under st andi ng?" He said: "No, it is not. | do not
agree."” W asked for an additional hour.

And after yesterday, understanding from
the hearing officer that we had actually
undercal cul ated the amount of tinme, even through
Wednesday and we had sone additional tinme on Thursday,
| didn't think it would be a substantial issue to ask

for one additional hour to make sure we had a fair
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opportunity to cross these w tnesses.

So that's where it stands. W just was
just asked for an additional hour. Did not adjust in
any way or affect Enpire's tinme or any of the other
party's time. We just wanted a little nore tine to
make sure we had tinme to cross OCD s w tness.

MR. WAYMEYER: May | respond very
briefly?

THE HEARI NG OFFI CER: Briefly.

MR. WAYMEYER: Yeah. So, again, first
and forenost, the Conm ssion needs to be able to ask
Its questions. Those are the nobst inportant
questions, and those have been the nobst focused and
rel evant questi ons.

The reason we're in this tinme crunch is
the result of incredibly neandering cross-exam nations
t hat | ooked far nore |i ke depositions than a
Cross-exam nation. You've seen Enpire's
cross-exam nati ons have been to the point and tight.

And if we just -- let's just reality
check this time that we've got left. He has two
W t nesses today, Preston McGuire on Monday, which is
likely to go into Tuesday. OCD has at |east one
W t ness, possibly two.

This is an effort to just -- we agreed
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to buckets and work within the buckets and all ow ng
sufficient tinme for comm ssion questions. There's no
way we're going to get this done with an opportunity
for the closing argunents by nonkeying with the tine.

THE HEARI NG OFFI CER: Ckay. |'m going
to hold you both to the tinmes you specified. Wat |
have here is Enpire agreed to a total of 13 and a half
hours; Goodni ght agreed to a total of seven and a half
hours; and one and a half hours cunul ati ve between
OCD, Rice, and Pilot for a total of 22 and a half
hours.

l'"mgoing to hold you all to that.
There's a reason for it, and we're just going to have
to work within those tinme constraints.

MR. RANKIN. M. Hearing Oficer,
understood. And |I just want to make sure M. Moander
under st ands that, because | don't think he understood,
and | don't think M. Wayneyer understood that this
agreenent was limting OCD s ability to put on its
case, and that that would be the effect of this
agr eenment .

MR. WAYMEYER: And | want to nake ny
position clear. As part of the stipulation, we said
t hat those buckets were plus OCD having reasonabl e

time, so absolutely we do not contend that they were
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In that bucket. M understanding is that the quote
unquot e reasonable tinme they're asking for is 1.25,
and of course we have no problemw th that.

THE HEARI NG OFFI CER: M . Mbander, what
| have witten down here is the one and a half hours
for others, which would be you, Rice, and Pil ot.

MR. MOANDER: And from ny perspective,
In order to get this noving forward, it is highly
likely I'"mw thdrawi ng one of ny w tnesses, because |
don't think they are going to do anything for any
parties or the Conm ssion. That would | eave ny
primary expert, M. Gatz.

| think |I've denonstrated | tend to be
in and out with witnesses, and ny directs are frankly
no different. | would anticipate a maxi nrum of an hour
on ny direct, and | may even be able to shorten that
down with quick notions to admt resunes and things
li ke that in order to expedite.

Al so, addressing nmy anticipation on
cross, despite the fact the next three Goodni ght
w t nesses have significant things to say to OCD, |
woul d be shocked if | end up taking a total of 90
m nutes across all three of them

| don't intend to spend lots of tine,

you know, wrestling on nuance and stuff |ike that.
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|'ve got sone points | want to get in and score, and
that's it. So | will be running | think a tighter
ship than anybody thus far. Easy for nme to do with
one w tness.

So | think the bigger concern here is
going to be the cross exam nations. |'mnot clear on

what Enmpire may want to do with M. Gatz. W

suspicionis it'll be sonewhat limted. And then
Goodnight will Iikely want sonme extensive time with
M. Gatz.

And if | were a betting man, which |I'm
not, Dr. Anpomah is eagerly | ooking forward to having
an in-depth and | engthy discussion with M. Gatz.

THE HEARI NG OFFI CER:  Okay. Well, |
didn't hear any objection from OCD or the interveners
yesterday to the one and a half hours --

MR. MOANDER: No. And | did not
obj ect --

THE HEARI NG OFFICER: -- to others, so
|"mgoing to hold you to the sanme agreenent. You guys
agreed to the tinmefranmes yesterday. Those are goi ng
to be the tinmefranes.

MR. WAYMEYER: Thank you.

THE HEARI NG OFFI CER: Absent a truly

extraordi nary or extenuating circunstances, and

Page 47

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

hopefully there won't be any.

Anything further fromthe parties?

MR. WAYMEYER: Not from Enpire.

MR. RANKI N: Not hing from Goodni ght.
Thank you.

THE HEARI NG OFFI CER:  All right.

MR. MOANDER: Not hing from OCD either.

THE HEARI NG OFFI CER: Thank you.

Ri ce?

MR. BECK: Nothing fromRice.

THE HEARI NG OFFI CER: Pil ot ?

MR. SUAZO. Nothing from Rice [sic].
Just to know that any questions that Pilot nmay ask are
going to be pretty limted probably to just one
wi t ness and probably no nore than five m nutes,
M. Hearing Oficer.

THE HEARI NG OFFI CER: Okay. Thanks for
t he heads up.

Your next w tness, M. Rankin?

MR. RANKIN. Thank you, M. Hearing
Oficer. Next witness is M. Thomas Tomasti k.

THE HEARI NG OFFI CER: Good norning, M.
Tomast i k.

MR. TOVASTI K: Good norning.

THE HEARI NG OFFI CER:  You know t he
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drill. If you'll raise your right hand, please.
VWHEREUPOQN,
THOVAS TOMASTI K,

call ed as a witness and having been first duly sworn
to tell the truth, the whole truth, and nothing but
the truth, was exam ned and testified as foll ows:

THE HEARI NG OFFI CER:  All right.

M. Rankin?

MR. RANKIN: Thank you, M. Hearing
Oficer.

EXAM NATI ON

BY MR, RANKI N:

MR. RANKIN:. M. Tomastik, wll you
pl ease state your nane for the record.

MR. TOVASTIK: Thomas E. Tomasti k.

MR. RANKIN: And by whom are you
enpl oyed and in what capacity?

MR. TOVASTIK: |'m enployed by A-L-L
Consulting. | am chief geol ogist and regul atory
speci al i st.

MR. RANKIN: Have you previously
testified before the Conm ssion?

MR. TOVASTIK: Yes. Approximtely six
to eight tines.

MR. RANKIN. And are you famliar wth
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the application filed by Goodni ght in these
consol i dated cases?

MR. TOVASTI K:  Yes.

MR. RANKIN:. And you're famliar with
the applications filed by Enpire seeking to revoke
Goodni ght' s existing saltwater disposal wells?

MR. TOVASTI K:  Yes.

MR. RANKIN: And is your education and
background included as an exhibit to your witten
direct testinony?

MR. TOVASTI K:  Yes.

MR. RANKIN: And does it outline that
you have a background and expertise in Safe Drinking
Wat er Act, underground injection control program and
permtting?

MR. TOVASTI K:  Yes.

MR. RANKIN:. And regul ation of
sal twat er di sposal wells?

MR. TOVASTI K:  Yes.

MR. RANKIN: As well as carbon
sequestrati on and groundwater and fluid m gration and
carbonate systens?

MR. TOVASTI K:  Yes.

MR. RANKIN:. And you al so have

expertise in the evaluation of geochem stry issues as
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it pertains to scaling and corrosion and oil and gas
I njecti on operations?

MR. TOMASTI K:  Yes.

MR. RANKIN: Have you conducted a study
of the history of production and operations at the
EMSU?

MR. TOMASTI K:  Yes.

MR. RANKIN: And have you conducted a
study of the water encroachnent fromthe edge water
around the EMSU and past and current geochem stry in
and around the EMSU?

MR. TOMASTI K:  Yes.

MR. RANKIN: And are you famliar with
scaling issues and treatnment in Class 2 injection
wel l's general ly?

MR. TOMASTI K:  Yes.

MR. RANKIN: And, in fact, were you not
previously a regulator of for State of Ohio overseeing
Class 2 injection operations?

MR. TOMASTI K:  Yes.

MR. RANKIN: Have you al so conduct ed
anal ysis of the history and factors affecting scaling
and corrosion in around the EMSU?

MR. TOMASTI K:  Yes.

MR. RANKIN: And have you prepared

Page 51

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

witten rebuttal testinmony in exhibits that are narked
as Exhibit C and Exhibit Cl1 through C277?

MR. TOVASTI K:  Yes.

MR. RANKIN: Were the exhibits prepared
by you or conpiled under your direction and
supervi si on?

MR. TOVASTI K:  Yes.

MR. RANKIN: And any corrections or
changes to the testinony exhibits that were fil ed?

MR. TOVASTI K:  No.

MR. RANKIN. Do you adopt the testinony
as your -- in your self-affirnmed statenent and
rebuttal statenment that are marked as Exhibit C as
your sworn testinony today?

MR. TOVASTI K:  Yes.

MR. RANKI N: M. Hearing Oficer, |
woul d tender M. Tomastik as an expert witness in
petrol eum geol ogy, underground injection control
permtting of groundwater, and ejection wells; and has
been previously qualified as an expert in these fields
before the Comm ssion.

THE HEARI NG OFFI CER:  Any obj ection
from Enpire?

MS. SHAHEEN: No obj ection.

THE HEARI NG OFFI CER:  OCD?
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recogni zed.

woul d al so at

MR. MOANDER: No objection.
THE HEARI NG OFFI CER: Ri ce?
MR. BECK: No objection.

THE HEARI NG OFFI CER: Pil ot ?
MR. SUAZO: No obj ecti on.

THE HEARI NG OFFI CER: He'll be so

MR. RANKI N: M. Hearing Officer,

this time move the adm ssion into

evi dence of M. Tomastik's direct testi nony and

rebuttal testi

t hrough C21.

adm tted.

BY MR. RANKI N:

mony and his attached Exhibits Cl

THE HEARI NG OFFI CER: Enpire?
MS. SHAHEEN: No objection.

THE HEARI NG OFFI CER: OCD?

MR. MOANDER: No objection.

THE HEARI NG OFFI CER: Ri ce?

MR. BECK: No objection.

THE HEARI NG OFFI CER: Pil ot?

MR. SUAZO: No obj ecti on.

THE HEARI NG OFFI CER: They' | | be

DI RECT EXAM NATI ON

MR. RANKIN: M. Tomastik, have you
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been present for or did you listen to the sunmary
testinony, the cross exam nations, and redirect of the
W tnesses in this proceedi ng?

MR. TOMASTI K:  Yes.

MR. RANKIN: Did you hear the direct
testimony and cross that has been conducted to date of
Goodni ght's own witnesses as wel | ?

MR. TOMVASTI K:  Yes.

MR. RANKIN: And did you prepare
sunmary slides reflecting your up-to-date opinions,

i ncl udi ng any additional opinions formed as a result
of hearing that testinony and cross-exam nation?

MR. TOVASTI K:  Yes.

MR. RANKIN: And did you prepare sone
slides providing an overvi ew of your testinony and
concl usi ons?

MR. TOVASTI K:  Yes.

MR. RANKI N: M. Tomastik, I'll go
ahead and share ny screen. |f you would just wal k
t hrough at a very high |Ievel each of these slides so
we understand -- |'Il direct you as we wal k through
them -- what your opinions are and how they relate to
your testinony.

This first one, just give us an

overvi ew of what topics you addressed -- Goodni ght
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asked you to address in your testinony.

MR. TOVASTIK: Yes. |It's basically
addressing the issues of disagreenent, water
encroachnment, fractures in carbonate rocks, chem stry,
corrosion issues, the existence of the ROZ, the
all egations that the aids -- San Andres SWDs were in
conmuni cation with the Capitan Reef, the nonitoring
wells in the Capitan Reef near the EMSU, wel
Integrity issues, and regulatory concerns and
sol uti ons.

MR. RANKIN. Ckay. Next slide here, |
think, gets you into the first top topic of
di scussi on, edge water encroachnent into the EMSU.

Just give us a brief overview of the research you did
and the evaluation of the history of this issue in the
EMSU.

MR. TOVASTIK: Basically, | researched
all the historical publications, both published by the
Bureau of M nes and the New Mexi co Bureau of M nes and
Geol ogi ¢ Survey. There's been docunentation since the
1930s of water encroachnent into the EMSU.

There's also states that it's both a
solution gas drive and a partial water drive. You
have Chevron publications fromthe 1990s and 2000s

t hat conti nue to show water encroachment fromthe
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west, the southwest.

There is very strong evidence that with
wat er encroachnment fromthe Goat Seep aquifer, which
Is part of the Capitan Reef conplex into the G ayburg
formati on when the Grayburg production created a coat
of depression. The fracture systens in the G ayburg
and the carbonate rocks do not extend hundreds of feet
fromin Goodnight's injection wells into the G ayburg.

There's docunented evi dence of high
water flows in the Penrose Zone 1 that Chevron
docunmented. There is no real evidence show ng pl unes
of water comng up fromthe San Andres, and there's no
comruni cation for hundreds of feet through those
formati ons.

Additionally, there's historic
publ i cation docunentation of wells being drilled
deeper into the San Andres in the 1930s. One docunent
I ndi cates at | east 500 feet into the San Andres.

MR. RANKIN: Before I leave this slide,
M. Tomastik, real quick. On the third-to-Ilast slide,
we tal k about Chevron docunented hi gh-water flows.
Explain to ne the significance of that finding and how
it relates to concerns about -- regulatory concerns
about contai nnent of any ROZ project in the G ayburg

and al so potential additional source of water in the
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EMSU.

MR. TOVASTIK: Yes. The EMSU
Nunber 139 was one of the ones that was on the bubble
map M. West presented with over a mllion barrels of
wat er produced, and | was able to find sundry notice
t hat indicated that Chevron had shown that the water
i nflux was com ng through the Penrose Zone 1, which is
I ndi cative of water m gration higher up and no
confi nement .

That actual ly goes back through 2000
Chevron order that was asked for for the pressure
I ncrease. That was objected to due to alleged
m gration of water flood fluid noving off |ocation and
into the shall ower reservoir.

MR. RANKIN:  What does this next slide
show and how does it relate to your analysis about the
encroachnent of edge water into the EMSU?

MR. TOVASTIK: This was a rebuttal
exhibit from M. West, N18, and what |'ve highlighted
is -- is it shows both actually fromM. -- or
Dr. Lindsay's [ph] testinony exhibit that there is
edge water coming in fromthe Goat Seep and into the
Grayburg reservoir. That's well docunmented both by
t hose experts.

MR. RANKIN: Explain to us what this

Page 57

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

next slide shows, especially pointing out the red
arrows and what it relates to in terns of your opinion
about vertical mgration of fluids.

MR. TOVASTIK: This is an exanple, and
|"ve done extensive work when | was with the GChio
Department of Natural Resources during groundwater
i nvestigations of fractured carbonate rocks.

And what is very evident that |'ve
| ear ned and experi enced over ny career doing hundreds
of groundwater investigations related to fractured
carbonate rocks is fluid mgration vertically noves
upward, but then hits beddi ng planes that serve as
hori zontal barriers to flow.

As you can see in this photograph, the
red arrows are pointing to water actually flow ng out
hori zontally from a bedding plane that's actually
indicating that it's -- it's a barrier to continued
fl ow upwar ds.

You can see typically driving on the
hi ghway al ong outcrops if you |look at the rocks or the
road cuts, you can see water flow ng out of the rocks
when it's rained or icicles are typically horizontally
i ndicating that that's where the barrier to the flow
has st opped.

Soit's -- it's -- and M. Knight has
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testified to this that beddi ng pl anes serve as a
barrier to vertical flow.

MR. RANKIN: And that would include
both tight rock, |ow vertical perneability rock, and
al so very high perneability rock intervals; is that
right?

MR. TOMASTI K:  Yes.

MR. RANKIN: Okay. What does this next
slide show? And explain what it relates to your
anal ysi s about the potential for containment within
the EMSU of an ROZ and potential source of additional
water into the EMSU.

MR. TOVMASTIK: Yeah. This is -- this
is the Chevron sundry notice that | referenced on ny
slide before of the high water flows fromthe Penrose
Zone 1 in EMSU 139 that was docunented in 1988.

Chevron basically said this well was a
candidate for a liner due to a high water production
fromthe Penrose Zone 1, and that's one of the wells
that was on M. West's bubble map that showed wat er
production over a mllion barrels.

MR. RANKIN: This next slide here, |
think we're noving to a new topic. |If you would just
gi ve the Conmm ssion an overview of what you have to

say here about geochem stry issues and potenti al
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corrosion and scaling issues in the EMSU.

MR. TOVASTIK: So basically the
corrosion and scaling i ssues have been docunented in
EMSU since 1940s. There -- there's docunentation that
the Grayburg oil itself is sour oil with sulfur
contained in it.

There's chem stry data both from 1966
t hat shows hydrogen sulfide |levels that are fairly
high in the G ayburg, which is a well-known corrosive
agent .

There's al so been -- with the injection
of the 340 mllion barrels of San Andres water for
makeup water for the waterfl ood has increased the
corrosion and scaling issues in the EMSU water fl ood.

Chevron did extensive chem cal analysis
of this data in the early 1990s, and they clearly
showed variability and chem stry changes not only in
chl orides and sul fide concentrations fromyear to
year, so which shows that there's no geochemn ca
fingerprinting constituent that can be used in EMSU,
especially not chloride concentrations.

Chevron and XTO had extensive
geochem cal treatnment prograns to try to address the
scaling issues and the corrosion. Enpire has really

provided very little detail of any kind of chem cal
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treatment program

And they provided no physical evidence,
phot ogr aphs, docunments show ng corrosion of downhol e
equi pnent, wel |l heads, fittings, pipelines, or punping
equi pnent that allegedly was caused by injection
operati ons by Goodni ght.

MR. RANKIN: M. Tomastik, before |
| eave this slide, | want to make sure sonething is
very clear. [|'mgoing to ask you two questi ons.

It's your understandi ng based on the
representation at the time the waterflood was filed
wth the comm ssion that the applicant represented to
t he Comm ssion that the source of waterflood water in
the San Andres was, in fact, conpatible with the
Grayburg formation fluids; is that correct?

MR. TOVASTI K:  Yes.

MR. RANKIN: And then subsequently, was
It represented in published papers that the San Andres
wat er was known, in fact, to be inconpatible with the
Grayburg; correct?

MR. TOVASTI K:  Yes.

MR. RANKIN: And, in fact, as a result
of that inconpatibility, what -- did that
relate -- did that give rise to the scaling that

Chevron encountered during its operations in
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subsequent - -

MR. TOVASTIK: It -- it furthered
the -- the corrosion and scaling problemthat they
wer e al ready addressing.

MR. RANKIN:  Thank you. This next
slide here addresses your overview of the ROZ issue.
If you'd just give a brief overview of, in your
opi ni on, what the evidence shows about a potential for
an ROZ here.

MR. TOVASTIK: Yep. Basically, XTO
drilled several wells in 2005 as an effort to all ege
It produced the -- the San Andres oil. All three
wel | s swapped uneconom ¢ and not-payi ng quantities of
oi | .

Addi tionally, none of the six water
supply wells that Chevron drilled that were swapped
and punped any oil was reported to be fromthose
tests. In fact, no oil has been reported or
docunment ed during the withdrawal of at |east 340
mllion barrels of makeup water fromthe San Andres
since the 1980s.

And -- and punping the San Andres
woul d' ve been a primary oil production attenpt. This
is not a greenfield ROZ. It has been produced, and

basically very mnor, if any, oil was -- was
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docunment ed bei ng produced.

And the depressurization of the
San Andres during that tinme of dewatering would ve had
to produce sone oil if it was nobile at that point,
and there's no indications of any accunul ati ons of
econom ¢ or paying quantities of oil.

MR. RANKIN. On to the next topic here,
M. Tomasti k. This next slide provides an overvi ew of
your anal ysis and opinions regarding the potential of
communi cati on between Goodni ght's di sposal zone and
the overlying formation and reservoir. WIIl you
pl ease review your determ nations as to that topic.

MR. TOVASTIK: Yes. Basically
publications by nmultiple authors clearly shows the
San Andres is not in geol ogic or hydrogeol ogic
conmuni cation with Capitan Reef conpl ex.

The eastern section of the reef, based
on Lewi s Land's recent work shows that concentrations
are above 10,000 total dissolved solids, so it's not a
under ground source of drinking water of USDW

The exi stence of the Hobbs channel is
seriously in doubt as a geologic feature or a
hydr odynam c feature that was first identified by
Hi ss [ph] based on chloride concentrations that were

| nproperly contoured and then cited in WIlson and
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Hol | ands Groundwat er Protection Association 1984
publ i cation.

That, again, was based on chlorides.
There was no actual groundwater nmeasurenents or a
potential metric surface mapping to determ ne
sub-surface groundwater flow direction.

And Jones in 2016 basically shows his
elimnation of the Hobbs channel and the Capitan Reef
conplex is in communication with the G ayburg and
possi bly the Penrose, but not in communication with
the San Andres injection zone of Goodnight's wells.

MR. RANKIN: And, in fact,

M. Tomastik, Enpire's experts agree on this point;
correct?

MR. TOMASTI K:  Yes.

MR. RANKIN: Next slide here relates to
your comment about or analysis of the Jones work.

Just briefly explain what this shows with respect to
the Jones paper in 2016.

MR. TOVASTIK: Yes. This is -- this is
from OCD Exhi bit Nunmber 19, and this is fromthe Jones
paper. As we can see on the left, there is flowup to
the top right towards Hobbs, which is what they were
calling the Hobbs channel of Hiss in -- in 1980.

And then Jones altered that after the
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devel opnment of Pecos River Conplex and changed t hat
flow direction in -- in the groundwater, basically
elimnating the Hobbs channel as a geol ogic or

hydr odynam c feature.

MR. RANKIN: And then this next comrent
addresses sone aspects of OCD s proposal for
nonitoring. |If you would just give us a brief
overvi ew of your opinion about what the fluid |l evels
reflect in terns of potential communication with the
San Andres based on the pressures you' ve eval uated
base.

MR. TOVASTI K: Basically, in 1966, the
United States Geol ogic Survey took over and plugged
back a nunber of existing deep oil and gas wells,
pl uggi ng them back into the Capitan Reef conplex to
performfluid-level nonitoring.

Basically, they -- they nonitored the
fluid |l evels fromabout 1966 to 1980. Then the
nonitoring cease. And then they did cone back and
start nmonitoring again in 2012 to 2017, but there was
no indication that there was communi cati on between the
Capitan Leaf conplex and Goodni ght's San Andres SWDs.

MR. RANKIN: Next slide here,

M. Tomastik, relates to your assessnent of the

potential for the EMSU to qualify for CO2 injection
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based on the existence of the well boards, quality of
t he wel | boards, and whether any of the geol ogy woul d
suffice to seal CO2 in place; correct?

MR. TOVASTI K:  Yes.

MR. RANKIN: Just give us a brief
overvi ew of your assessnent.

MR. TOVASTIK: So, basically, | |ooked
at -- at the regulatory issues, |ooked at a | ot of
well files, sundry notices, Chevron's published papers
in 1991, 1996, and 1998.

There's a nunber of docunmented casing
and liner | eaks, cenent squeeze jobs, fluid mgration
to the surface, historic frack jobs, flood backs to
shall ow reservoirs into the Queen, the Yates.

There's -- and -- and it clearly shows
that there's well integrity issues, which I'll just
talk about a little bit nore on the next slide com ng
up.

The injection of CO2 becones a far
greater risk to mgration into the underground sources
of drinking water into the surface wwth injection of
CO2 versus the injection of fluid CQO2.

After it reaches a depth of |less than
2,600 feet, it goes fromsuper critical fluid to a

gas, gas obviously having a greater affinity mgrate
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to the USDW and to the surface.

And Enmpire has not identified what
confining zones they' re going to have to prevent
vertical mgration of CO2 out of the ROZ that
potentially could inpact the underground sources of
drinking water, which is the primary goal of the
underground injection control program

MR. RANKIN: Next slide here, just give
us a brief overview of what this shows relating to
your concerns about potential for well integrity
| ssues across the EMSU.

MR. TOVASTI K: So this is from Chevron,
Tracy Love, et al., 1998 SPE paper, and this is us
showi ng sonme of the conformance focus issues they've
had. There's a list of 26 wells on this little chart
her e.

22 of the wells have showed squeeze
j obs, acid communications with other parts of the
formati on behind pipe, integrity issues, |eaks.

This -- this is -- becones a serious concern when
you're going fromwater flooding to CO2 tertiary
I nj ection.

The integrity, the fact that CO2 as

far -- going to be corrosive, not only to steel pipe,

but also to Portland cenents, presents a higher risk
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for loss of integrity confinenent into the injection
I nterval

MR. RANKIN: And, M. Tomastik, as it
relates to Enpire's proposal, whether it's a
continuous CO2 injection or a WAG, is there a
difference in your opinion about the concerns with the
quality of these wells, whether it's WAG or conti nuous
co2?

MR, TOMASTI K: No.

MR. RANKIN. G ve us an overvi ew of
your conclusions based on your assessnent and
eval uati on.

MR. TOVASTIK: So, basically, water
encroachnent is well docunented com ng fromthe Goat
Seep, the Capitan Reef conplex. There's no proof of
vertical fracturing conmunication between the G ayburg
and the San Andres SWDs of Goodni ght. That
woul d've -- it needed to exceed hundreds of feet of
vertical height to reach the Grayburg sal twater
di sposal zones.

Dr. Lindsay [ph] testified the maxi mum
vertical height he sawin the core was 1 to 3 feet.
| " ve gone back and | ooked at Dr. Lindsay's [ph] PhD
di ssertation of his outcrop photos fromthe Guadal upe

Mount ai ns of show ng hundreds of feet of G ayburg and
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San Andres exposure in the rocks.

And there's no evidence of hundreds of
feet of vertical fracture extension at the surface
where actually fractures are nore likely to be open;
whereas in the subsurface, fractures tended to be
closed or mneralized with a separate mneral as a
secondary m neralization.

Corrosi on has been historically
docunmented in the MSU.  There's been no -- no evidence
provi ded by Enpire that the corrosion of the injection
from Goodni ght's SWDs has caused any -- any corrosion
I ssues. They provided no docunentation or evidence of
corrosi on.

Their chlorides -- and |I've dealt with
chloride injection across the United States.

Chlorides is not a viable corrosion issue as nuch as
CO2 or mcrobial bacteria corrosion or hydrogen
sul fide corrosion or bariumsulfide scale formations.

Addi tionally, Goodnight treats all of
their injection fluids with a very robust treatnent
systemthat's docunented in ny self-affirmed statenen.
On the ROZ, we've had no confirmation of paying
guantities of oil, even though 340 mllion barrels of
wat er have been w t hdrawn and depressuri zed.

The formation, we woul d've expected
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sone kind of oil production injection operations by
Goodni ght in the San Andres, and their injection zone
Is not in commnication with the Capitan Reef conpl ex.

And then it's well docunented on the
eastern portion of the Capitan Reef that the total
di ssol ved salts exceed 10,000 mlligranms per liter, so
they' re not a USDW

The well integrity issues in the EMSU
are well docunented. And if CO2 injection occurs,
they prevent far greater risk to CO2 m grating out of
the ROZ injection zone, converting to gas, and
potentially contam nating underground sources of
drinking water and possibly reaching the surface.

MR. RANKIN. Thank you, M. Tonmasti k.

M. Hearing Oficer, | have no further
guestions of M. Tonmasti k and nake hi mavail able for
Cross-exam nati on.

THE HEARI NG OFFI CER: Ckay. Thank you,
M. Rankin. 1t's alnpost 10:20 a.m Let's take our
norni ng break and conme back at 10: 35.

THE REPORTER: We are off the record at

10: 35.

(OFf the record.)

THE REPORTER: All right. W are back
on -- we are back on the record. The tine is -- y'all
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are an hour behind; right? Yeah. 10:35 a.m

M5. HARDY: Thank you.

CROSS- EXAM NATI ON
BY MS. HARDY:

M5. HARDY: Hello, M. Tomasti k.

MR. TOVASTIK: Hello.

M5. HARDY: | just want to be sure that
It's very clear for the record what you are testifying
about and what you're background is. You don't have a
degree in any type of engineering; correct?

MR. TOVASTIK: | do not have a degree
I n engi neering, but |'ve done a | ot of petrol eum
engi neering work in my career.

M5. HARDY: Okay. And if you would
just answer the question |'ve asked, | think this wl]l
go faster.

You're not licensed as an engineer in
any state, are you?

MR. TOVASTI K:  No.

M5. HARDY: And you don't have the
ability to stanp docunents with a professional
engi neering stanp, do you?

MR. TOMASTI K:  No.

M5. HARDY: And you've never been

qualified as an expert in petrol eum engi neering by any
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tribunal; correct?

MR. TOMASTI K:  No.

M5. HARDY: And your work as a
petrol eum geol ogi st focuses on injection wells;
correct?

MR. TOVASTIK: No. 1|'ve done geol ogic
work in groundwater investigations, injection wells.
| drilled 26 oil and gas wells in the '80s.
converted six wells to Class 2 injection. |'ve
pl unbed up well heads. So |'ve done about every aspect
of the oil and gas industry in ny career.

M5. HARDY: And let nme just share,
then, your CV that is attached to your testinony.
|'ve | ooked at the matters that it includes. And |I'm
| ooking -- do you see ny screen?

MR. TOMASTI K:  Yes.

M5. HARDY: Here starting at page 2,
you |ist relevant experience; correct?

MR. TOVASTIK: Yes. That's ny | ast
rel evant experience in ny over ten years with ALL
Consulting. M other experience bel ow that has 25 and
a half years with the Chio Departnent of Natural
Resources Division of G| and Gas and then six years
as a consulting geologist drilling and conpl eting oi

and gas wells and converting wells to injection in
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Ohi o.

MS5. HARDY: And, M. Tomastik, |'m
scrolling through here, and | think, you know, going
from about page 2 to page 13 of your CV, you I|ist
rel evant experience; correct?

MR. TOMASTI K:  Yes.

M5. HARDY: And |I've actually | ooked at
those, and |I think everything but about five of them
relates to injection; is that fair?

MR. TOVASTIK: A lot of it does, yes.

M5. HARDY: Ckay. And you've never
wor ked on an enhanced oil recovery project in
New Mexi co, have you?

MR, TOMASTI K: No.

M5. HARDY: And you've never been the
| ead geol ogi st on a carbon sequestration project, have
you?

MR. TOVASTIK: Not a | ead geol ogi st,
but |'ve been involved on a national |evel since about
2005 with all the major oil conpanies and al so was
i nstrunental with the major conpanies, working with
US EPA - -

M5. HARDY: M. Tomastik, I'mgoing to
jump in here, because --

And |'m going to nove to strike that.
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My question was, you've never been the
| ead geol ogi st on a carbon sequestration projection --

MR. TOMASTI K:  No.

M5. HARDY: -- and | think your answer
IS yes; correct?

MR. TOVASTIK: | have not, no.

M5. HARDY: Ckay. Thank you. 1In none
of the matters identified on your CV involve
devel opnent of a residual oil zone; correct?

MR. TOVASTIK: Correct.

MS. HARDY: And you've never worked on
any residual oil zones anywhere; correct?

MR. TOVASTIK: Correct.

MS. HARDY: You've never been invol ved
in converting a waterfl ood project to a CO2 project,
have you?

MR. TOVASTIK: | reqgulated and
permtted a huff and puff that M. Mltzer [ph] was
i nvol ved with back in the m d-2000s.

M5. HARDY: Ckay. And do you renemnber
when you were deposed in this case?

MR. TOMASTI K:  Yes.

M5. HARDY: And that was on
Decenber 10, 20247

MR. TOVASTI K:  Yes.
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M5. HARDY: COkay. And let's |ook at
page 6 here of your testinony, starting at |line 18,
and |'mgoing to read this. The question is, "Have
you ever been involved in a conversion fromwaterfl ood
to CO2"; and your answer was, "No." Did | read that
correctly?

MR. TOVASTIK: Yes. |'ve not been
I nvol ved, but | permtted one.

M5. HARDY: OCkay. Thank you. And
you' ve never designed a waterflood, have you?

MR. TOMASTI K:  No.

M5. HARDY: As a geol ogist, you' re not
gi vi ng opi nions here on econon cs, are you?

MR, TOMASTI K: No.

M5. HARDY: COkay. You've testified for
Goodnight in all of its New Mexico SWD heari ngs;
correct?

MR. TOMASTI K:  Yes.

M5. HARDY: You're famliar with
New Mexico | aws, rules, and regulations that apply to
I njection wells; correct?

MR. TOMASTI K:  Yes.

M5. HARDY: And woul dn't that include
di vi sion and comm ssi on orders that govern injection

and production in the area where an injection well
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will be |ocated?

MR. TOVASTIK: That was typically not
my part of the work on conpleting Cl08s. Typically
Nate All eman or O iver Seekins would've done that kind
of worKk.

MS. HARDY: Let's talk for a mnute
about your involvenent in this case. You consulted
wth Preston McGuire in preparing your testinony;
correct?

MR. TOVASTI K: Excuse nme?

MS. HARDY: You consulted with Preston
McGuire in preparing your testinony that you've
submi tted; correct?

MR. TOVASTIK: |'ve had discussions
with both the attorneys and Preston McGuire. But
Preston McGurie did not, you know, basically wite any
of ny testinony, no.

M5. HARDY: Well, you consulted with
him didn't you?

MR. TOVASTIK: | had discussions with
him vyes.

M5. HARDY: COCkay. And M. MCuire is
enpl oyed by Goodni ght; correct?

MR. TOVASTI K:  Yes.

M5. HARDY: And you net with himthree
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to five tinmes about your testinony; right?

MR. TOVASTIK: | don't know how many
tinmes. Several

M5. HARDY: OCkay. And he reviewed
drafts of your testinony, and he gave you i nput;
correct?

MR. TOVASTIK: M drafts went through
the attorneys, so | don't know.

M5. HARDY: And let nme just pull up
here -- and |I'm | ooking at page 13 of your deposition
testinmony. Starting at line 10, you stated that you
had neetings with M. MGQGuire; correct?

MR. TOVASTI K:  Yes.

M5. HARDY: Ckay.

MR. TOVASTIK: Wth -- with the
attorneys.

M5. HARDY: Right. And then here, at
line 19, you stated that you probably net with them
three to five tines; correct?

MR. TOVASTIK: That's probably
accur at e.

M5. HARDY: Okay. And then you go on
to state that you submtted drafts of your statenent
for approval and discussion; right?

MR, TOVASTI K:  Yes.
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MS. HARDY: Okay. And how many tines
have you talked with M. MGuire since you submtted
your testinony?

TOMASTI K:  Several .
HARDY: You don't have a range?
TOMASTI K: No.

» 35 D

HARDY: Okay. You didn't do any
original work on the geology in this case, did you?

MR. TOVASTI K: No.

MS. HARDY: You didn't prepare any
Cross-sections; correct?

MR. TOVASTI K:  No.

MS. HARDY: You relied on information
your received from M. MQ@iire; correct?

MR. TOVASTI K: Yes.

MS. HARDY: And you didn't do any
I ndependent eval uation regardi ng whether there is a
residual oil zone within the San Andres in the EMSU,
did you?

MR. TOVASTI K: No.

MS. HARDY: Let's talk about your
opinions a little bit on water encroachment, and |
want to pull up the slide that you showed earlier
during your summry. | believe it is your Slide

Nunber 6. Can you see that there?
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MR. TOVASTI K:  Yes.

M5. HARDY: Let ne enlarge it. Okay.

And ny understandi ng of your summary
was that this --

THE REPORTER: Can we go off the

record?

THE HEARI NG OFFICER: |'m sorry. \hat
was t hat ?

THE REPORTER: Can we go off the
record?

UNI DENTI FI ED SPEAKER: The court
reporter wants to go off the record.

THE HEARI NG OFFI CER: Ckay. Madam
Court Reporter, what's going on?

THE REPORTER: |'m having tech issues.
It's not registering any -- any volume or -- or
| anguage. It just stopped --

M5. HARDY: She said she's having her
techni cal issues, but --

THE HEARI NG OFFI CER:  Ckay.

THE REPORTER: | apol ogize. We are off
the record at 10: 44.

(OFf the record.)

THE REPORTER: We are back on the

record. The tinme is 10:46 a. m
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THE HEARI NG OFFI CER:  You want to
repeat that question, Ms. Hardy, please.

M5. HARDY: |'m not sure what ny
last -- | think he answered ny | ast question.

UNI DENTI FI ED SPEAKER: Yeah. You
didn't ask. You were bringing this up.

THE HEARI NG OFFI CER: Onh, okay. All
right. Go ahead, pl ease proceed.

M5. HARDY: Ckay. Thank you.

Okay. M. Tomastik, during your
sunmary, you testified regarding this Slide 6 that
references the 139 well, the M2 139. And | think
you -- ny understanding of your testinony was that it
shows evi dence of high water flows fromthe Penrose;
right?

MR. TOVASTIK: Correct.

M5. HARDY: And | think you referenced
t he bubble map that was provided by M. West --

MR, TOVASTIK: Correct?

MS. HARDY: And the l|location of the

139 wel | ?

MR. TOVASTI K:  Yes.

MS. HARDY: Okay. And ny understandi ng
was that you were stating that this 139 well, was

| ocated in the mddle of the bubble map and shows hi gh
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water flows fromthe Penrose; is that correct --

MR. TOVASTIK: | did not say where it
was | ocated. | said based on ny recoll ection of
witing down the information fromthe bubble map of
M. West's testinony that that well produced over a
mllion barrels of water.

M5. HARDY: Ckay. And this docunent
here, it's difficult to read, but it |ooks like -- |
guess you can see it there at the bottom The date is
1988; correct?

MR. TOVASTI K:  Yes.

M5. HARDY: Okay. And I'mgoing to
show M. West's bubble map, which has been admtted
into evidence. And if you | ook here, the 139 well is

over here where |I'mdenoting with my cursor. Can you

see that?

MR. TOVASTI K:  Yes.

MS5. HARDY: Okay. And then the 239
well is here nore in the center where |I'm now marki ng

with ny cursor; is that correct?

MR. TOVASTI K:  Yes.

M5. HARDY: Okay. So the 139 is
| ocated to the west; correct?

MR. TOMASTI K:  Yes.

M5. HARDY: Okay. And Enpire has
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agreed, hasn't it, that there is sone edge water
m gration to the east --

MR. TOVASTI K:  Yes.

M5. HARDY: Okay.

MR. RANKIN: Ms. Hardy, just for ny
benefit, which exhibit was this that was admtted? |
can't -- | don't recall the number.

M5. HARDY: | actually don't have the
nunmber off the top of nmy head, M. Rankin, but it was
in M. West's redirect.

MR. RANKIN:  Okay.

M5. HARDY: Thank you.

I n your testinony -- and | can pul
that up if you' d like -- at page 8, you state there
was a | ow porosity and |l ow perneability barrier at the
top of the San Andres; correct?

MR. TOVASTI K:  Yes.

M5. HARDY: You didn't actually pick
the top of the San Andres, did you?

MR. TOVASTI K:  No.

M5. HARDY: You relied on Preston
McCGuire's pick?

MR. TOMASTI K:  Yes.

M5. HARDY: Isn't it true that in sonme

| ocati ons, Goodni ght has determ ned that the top of
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the San Andres is bel ow the Lovi ngton Sand?

MR. TOVASTIK: | really didn't evaluate
that. | was evaluating confinenent of their injection
zone and whet her there was a confining interval above
the injection interval.

M5. HARDY: And at your deposition, you
stated that you had never heard of the Lovington Sand;
correct?

MR. TOVASTIK: That's true.

MS. HARDY: And you state in your file
testinony that there's no evidence of vertical
fractures extending fromthe G ayburg into the
San Andres; correct?

MR. TOVASTIK: | said there is no -- no
evi dence of it extending hundreds of feet fromthe
Grayburg into Goodnight's saltwater injections zone.

M5. HARDY: And here |'ve pulled up
page --

THE HEARI NG OFFI CER:  Madam Court
reporter, are we having issues?

UNI DENTI FI ED SPEAKER: M. Hearing
Exam ner, taking --

THE HEARI NG OFFI CER:  Ckay.

M5. HARDY: OCkay. Thank you. That

seens to be resol ved now.
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M. Tomastik, |'ve pulled up your
direct testinony, and |I'm | ooking at page 8 here. And
you state "There is no evidence of vertical fractures
extending fromthe Gayburg into the San Andres and no
evidence of fluids mgrating between the formations."
| s that what your testinony states?

MR. TOVASTIK: That was my original
self-affirnmed statenent, yes.

M5. HARDY: COkay. And you didn't do a
geonechani cal fracture study in this case, did you?

MR. TOVASTI K:  No.

M5. HARDY: Okay. Regarding chem stry
and corrosion, you don't have a degree in chem stry;
correct?

VMR. TOVASTI K:  No.

M5. HARDY: And have you ever been
responsi ble for a chem cal programin a producing
field?

MR. TOVASTIK: | have worked with a
number of my clients and with Chenlreat. Chenilreat is
the second | argest chem cal treatnment conpany in the
United States and has been involved in the oil and gas
I ndustry since probably 2015, 2016.

And |'ve worked with themw th a nunber

of clients, helping them develop a treatnent program
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to ensure that the injection fluids are not causing
downhol e pluggi ng or scaling issues or corrosion.

M5. HARDY: Have you ever done a
geochem cal fingerprinting analysis?

MR. TOVASTIK: |'ve done anal ysis,
and -- and |'ve done groundwater sanpling anal ysis
when | was at the Chio Division of G| and Gas. And
| -- so |I'"maware of sanpling protocols, chain of
cust ody conmmands, and -- and have revi ewed and
fingerprinted when | do have a constituent that can be
used as a -- as a fingerprinting nmechani sm

M5. HARDY: So is the answer to ny
question yes? That you have done a geocheni ca
fingerprinting analysis? O that you haven't --

MR. TOMASTIK: | have not done a
| aboratory geo-fingerprinting analysis, but | have
testified on geochem cal fingerprinting in the
tall -- the K&H Partners litigation from several years
ago.

M5. HARDY: COkay. And you didn't
obtain a geochem cal fingerprinting analysis here, did
you?

MR. TOVASTIK: | did no -- no sanpling,
no.

M5. HARDY: Okay. Goodnight is
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I njecting produced water fromthe Delaware Basin into
t he San Andres; correct?

MR. TOVASTI K:  Yes.

M5. HARDY: And the water is from other
| eases; correct?

MR. TOMASTI K:  Yes.

MS. HARDY: And formations other than
t he San Andres?

MR. TOVASTI K:  Yes.

MS. HARDY: And those include the Bone
Spring and the Wbl fcanp; right?

MR. TOVASTI K:  Yes.

M5. HARDY: The produced water woul d
i nclude frack fluid, wouldn't it?

MR. TOVASTIK: It would be sone
interm xing of frack fl uids.

M5. HARDY: And the TDS of the injected
water is higher than the San Andres formation water;
correct?

MR. TOVASTI K:  Yes.

M5. HARDY: And Goodnight's injected
wat er al so has higher salinity than the San Andres
wat er; correct?

MR. TOVASTI K:  Yes.

M5. HARDY: Your testinony doesn't
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di scuss strontiumsulfate scale, does it?

MR. TOVASTI K:  No.

M5. HARDY: And you didn't performa
wat er conpatibility study, did you?

MR. TOVASTI K:  No.

M5. HARDY: Are you aware that
Goodni ght had to rework its rhino [ph] well?

MR. TOVASTIK: | think it's been
br ought up sonmewhere in testinony. But |'m not
famliar with it, no.

M5. HARDY: So you don't know whet her
t hat rewor ki ng was necessary due to scal e?

MR. TOVASTIK: | do not know.

MS5. HARDY: Okay. Regarding the
exi stence of the San Andres residual oil zone,
par agraph 64 of your testinobny states the water supply
wells woul d' ve produced oil if a ROZ exists in the
San Andres; correct?

MR. TOVASTIK: Typically, when
you -- when you've depressurized a reservoir to the
poi nt where gas starts com ng out of solution, sone
oil is produced.

And | actually used an exanple from
Okl ahoma fromthe hunton |inmestone where they've

actually had depressurized a reservoir and then
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produced hundreds of thousands of barrels of water a
day and started making oil fromthat zone after the
fact.

So you woul d expect to see sone nobvabl e
oil fromthe depressurization of the ROZ when you
withdrew 340 mllion barrels of water out of the
reservoir.

M5. HARDY: Okay. And you have no idea
whet her there is a ROZ at the top of the San Andrews,
do you?

MR. TOVASTIK: 1've not |ooked into
t hat, no.

M5. HARDY: Ckay. And | think as
you've already testified, you ve never been invol ved

in a tertiary recovery project to produce a ROZ

correct?

MR, TOMASTI K: No.

MS. HARDY: And regarding the hunton
| i mest one that you just nentioned -- and that is
mentioned here in your testinony -- that didn't

i nvolve a ROZ, did it?

MR. TOVASTIK: |'mnot aware if it did
or not. | didn't do -- |look at that.

MS. HARDY: And regardi ng your

testi nony and your summary on well integrity issues in
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t he EMSU, again, you're not an engineer; correct?

MR. TOVASTI K:  No.

M5. HARDY: Let ne just pull up the
slide I wanted to ask you about here, and |I' m | ooking
here at your Slide 13.

And before | ask you about that, isn't
it true that a professional engineer stanp woul d be
required for a Class 2 injection well design?

MR. TOVASTI K: Sone states -- |ots of
states do not require. Class 1 injection in sone
states do require or Class 6, but a | ot of
states -- New Mexico does not require a PE stanp on a
Cl ass 2 application.

M5. HARDY: Okay. And here on your
Slide 13, you have no idea what well reworking would
be done to convert the wells in EMSU to a CO2 project,
do you?

MR. TOVASTIK: | have not seen Enpire's
plan for reworking of the wells in the EMSU

M5. HARDY: COkay. And regarding this
slide, I think you testified earlier that this is from
t he Love SPE paper; correct?

MR. TOVASTIK: Correct.

M5. HARDY: And the Love paper

addresses conformance issues in the top two zones in
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t he Grayburg; correct?

MR. TOVASTI K:  Yes.

M5. HARDY: Ckay. And, again, you've
never managed an EOR project; right?

MR. TOVASTI K:  No.

M5. HARDY: And isn't it -- or do you
know whether in an EOR project, it's necessary to do

squeeze work to divert flow as part of confornmance

wor k?

MR. TOVASTI K: That does occur, yes.

M5. HARDY: Ckay. Thank you.

| have no further questions for
M. Tomasti k.

THE HEARI NG OFFI CER: Ckay. Thank you,
Ms. Hardy.

OCD, cross-exani nation for
M. Tomastik?

MR. MOANDER: OCD has no questions for
this witness and will pass the w tness.

THE HEARI NG OFFI CER: Thank you.

M. Beck, for Rice?

MR. BECK: No questions.

THE HEARI NG OFFI CER:  All right.

M. Suazo, for Pilot?

MR. SUAZO  Yes. M. Hearing Oficer,
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| do have a few questions for M. Tonmastik.
THE HEARI NG OFFI CER:  Ckay.
CROSS- EXAM NATI ON
BY MR SUAZO

MR. SUAZO. Good norning, M. Tomastik.
My nane is Mguel Suazo; |'mrepresenting Pilot Water.
And | would just like to kind of clarify sone of the
information in your slides with regard to the Hobbs
channel. And as | understood your slides, your
testinony today is that there is comunicati on between
the Capitan Reef and the Hobbs channel.

MR. TOVASTIK: No. M testinony
Is -- is saying that based on the published works
of -- or I think it was Jones, yes, 2016, his -- his
figures show the elim nation of the Hobbes channel,
which is basically the two arrows com ng out at the
top of the northwest of that figure with the
devel opnent of the Pecos River systemthat -- that
outflow no | onger existed.

Basically, his work in 1976 and 1980
was done mappi ng chloride concentrations fromnultiple
reservoirs, including the San Andres, Queen. | nean,
there was nmultiple formations. And the contouring was
not done based on standard geol ogic principles for

contouring, and chloride concentrations have not hing
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to do with groundwater flow direction.

So there's only been really two
publications, the Hss -- the H ss work and then the
work done in -- by Holland and the -- and the other
author in 1984 regarding the existence of the quote
unquot e Hobbs channel. 1t's not docunmented in any
geol ogi ¢ or hydrogeol ogi ¢ or hydrodynam c publication
as a uni que geol ogic feature.

MR. SUAZO. Ckay. So then if there's
no Hobbs channel, there clearly can't be comunicati on
bet ween the Hobbs and the Capitan Reef; is that right?

MR. TOVASTI K:  Yes.

MR. SUAZO. Ckay. And did you | ook
beyond, you know, the Hobbs to other, you know, places
where there m ght be comruni cation like the Jal [ph]?

MR. TOVASTI K: No, | did not.

MR. SUAZO. Ckay. Al right. Thank
you.

No further questions for this wtness,
M. Hearing Oficer.

THE HEARI NG OFFI CER:  Thank you,

M . Suazo.

All right. Wy don't we start with the

renote comm ssi on nenbers.

M. Lanpkin, questions for
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M. Tomasti k?
MR. LAMPKIN: | do have a couple
guesti ons.
CROSS- EXAM NATI ON
BY MR, LAMPKI N:
MR. LAMPKI N: Good nor ni ng,
M. Tomasti k.

3

TOVASTI K:  Good nor ni ng.

3

LAMPKI N:  Thank you for your
testi nony.

Did you find any wells besides the 139
t hat had a potential explanation for higher water
producti on?

MR. TOVASTIK: | didn't |look. | nean,
| | ooked at dozens of wells, but unfortunately I
didn't ook at every well in the EMSU and all the
sundry noti ces.

When | have | ooked at a | ot of the

sundry notices, | have found, you know, issues wth
well integrity, casing |leaks, internediate casing
flows to the surface. But | -- | had not found any

addi tional information regarding water inflows
MR. LAMPKIN:. For the issues that
Chevron docunented with casing and cenment integrity

previously in the EMSU, did you correlate any of that
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to potential conmunication pathways between the
San Andres and the Grayburg?
MR. TOVASTIK: No. Those -- those were

basically well-integrity issues that they were
experiencing in the G ayburg. The way | | ooked
at -- and the way |I'm | ooking at well integrity is

fromny former career of 25 and a half years as a
regul atory person overseeing Class 2 and Cl ass 3
I nj ection.

That well integrity issue becones a
critical aspect of Class 2 CO2 permtting because of
the corrosive nature of CO2 with steel and Portl and
cement .

So the fact that we've had evi dence of
conmuni cation on acid jobs on the back side of pipe
and -- and flows to surface, those are seri ous
concerns fromnoving froma tertiary -- or froma
wat erfl ood scenario to a tertiary CO2 scenario froma
regul atory standpoi nt.

MR. LAMPKIN: Okay. And then with
respect to your comment about fluid | evel nonitoring,
wasn't there data presented yesterday show ng that
fluid levels had risen in the Goodni ght wells?

MR. TOVASTIK: That -- that has -- was
showed yesterday. One of the things that nobody
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menti oned, every one of those wells were still on
vacuum but what -- those were Iimted shut-ins other
t han the piper [ph], which was shut in, | think, for
two nont hs, and you could see a drop of about 300
feet.

Likely if all of those injection wells
were shut in for a longer period of tine, your static
fluid I evel s would reach an equilibrium and nost
| i kely every one of those wells would be pretty well
bal anced out at the -- pretty nmuch the sanme |evel and
woul d drop.

MR. LAMPKIN:. Okay. Thank you.

Those are all ny questions.

THE HEARI NG OFFI CER: Thank you,

M. Lanpkin.

M. Razatos, questions for
M. Tomastik?

MR. RAZATOS: No, | do not.

Thank you, M. Tomastik, for your tine.
We appreciate it.

THE HEARI NG OFFI CER:  AlI'l right.

Dr. Anpomah, you're up.
CROSS- EXAM NATI ON
BY DR. AMPOMAH:
DR. AMPOMAH. Thank you, sir, for your
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testinony today. | do have a couple of questions for
you. So we can have your slides up and then al so your
direct testinmony up. | do have coupl e of questions

t hrough that.

So we'll start with your Slide
Nunmber 3. You described the water encroachnment and
then the fracture flow. Now, with regards
to -- you're saying that fracture systemin the
Grayburg and San Andres carbonates do not extend
hundreds of feet vertically. Do you have any evi dence
to back this up?

MR. TOVASTIK: Again, | -- | |ooked at
Dr. Lindsay's [ph] outcrop photographs that show
hundreds of feet of Grayburg with his -- his contact
with the San Andres in the Guadal upe Mountains, and
there's no evidence of vertical fracture conmunication
ext endi ng hundreds of feet in those rocks at the
surface.

Dr. Lindsay [ph] testified or in his
self-affirmed statenent that the vertical fracture in
the core extended only one to three feet, and there's
no evidence of vertical fracturing extending that
high. And as M. Knights testified and |'ve
testified, vertical fractures will hit a horizontal

beddi ng plane that acts as a barrier to flow and then
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floww Il go horizontal.

And that's likely the -- the scenarios
that we're seeing not only in the Grayburg, but also
in the lost-circulation zones in the San Andres.

Those are horizontal perneability zones that have been
stopped by a barrier above that.

DR. AMPOMAH: And | read that in your
direct testinony, so thank you for confirm ng that.

So Ms. Hardy brought up the bubble map
of the production history in the G ayburg. Do you
recall that?

MR. TOVASTI K:  Yes.

DR. AMPOMAH. So here on your Point
Number 4, you are describing where you believe that
there is water encroaching into the G ayburg. Now,
does this section that you are presenting to the
Comm ssi on here explains the high water production
that we are seeing in isolated wells that was shown in
t he bubble map?

MR. TOVASTIK: Yes. That -- although I
bel i eve the one bubble map | saw from M. West's
testinony actually had volunes on it that actually had
showed how nmuch wat er had been produced. Again, based
on the Bureau of M nes 1939 publication, edge water

encroachnent had been going on since the '30s, mainly
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fromthe east, but also fromthe south or fromthe
west and from the south.

But there's -- there's -- you're
dealing geologically with a ranp, platformtype
system so water is going to -- as you're
depressurizing the -- the Gayburg fromprimry
production, you're going to cone water in from outside
| ower el evati on areas.

DR. AMPOMAH: Okay. You know, you make
mention of a vacuum Yeah. You' ve used that term
And when ny other coll eague comm ssioner asked you
about the fluid levels, you attributed that nobody
t al ked about the vacuum | want to tal k about the
vacuum How do you define the vacuun?

MR. TOVASTIK: Basically vacuum
at -- at the surface that the injection fluid is going
down the tubing at no pressure other than atnospheric,
and sonetinmes you could even put your hand over the
tubing and it will actually suck on your tubing, so
it's actually pulling the fluid down the borehole.

DR. AMPOMAH. So you are not
necessarily referring to the reservoir that the fluid
s going in there?

MR. TOVASTIK: In the -- in the

Goodni ght San Andres injection wells, yes.
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DR. AMPOMAH: But you are not referring
to the reservoir itself that is in the vacuum so it's
taking all the fluid that comes in it?

MR. TOMASTI K: l--
mean -- it -- it's under the vacuum system at the
surface. And al so when -- when Chevron started
injection in the EMSU in 1986 and '87 -- you can go
t hrough the sundry notices -- nost of the injection
wells in the Grayburg started under vacuum conditi ons.

DR. AMPOVAH: Do you certainly know the
fluid flow path within the San Andres from Goodni ght's
I nj ection?

MR. TOVASTIK: | -- 1 -- from what
we've seen from M. Mltzer [ph] and
Dr. Trentom s [ph] testinony, the San Andres over that
central basin platformis basically an open system

There's really no boundary to
hori zontal flow fromthat standpoint, so it -- it's
not a closed system although the injection zone that
we're -- that Goodnight is injecting to -- into in the
San Andres is a confined aquifer.

DR. AMPOMAH: It's a confined aquifer?
How does that square up with open systenf

MR. TOVASTIK: Well, the -- the water

Is noving laterally out of the system basically.
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DR. AMPOMAH. To where?

MR. TOVASTIK: One of -- one of the
ot her areas of the San Andres naybe where our other
production is -- is pulling it in. | -- 1 nmean, that
could get into a |lot of conplex geol ogic and
engi neeri ng devel opnent.

DR. AMPOVAH. Wel |, did Goodnight did
any analysis to prove to the Comm ssion that this is
the flow path of the injection?

MR. TOVASTIK: That -- | nean -- |
mean, you could -- you would have to have nmultiple
wel |l s outside of the EMSU where you had static fluid
| evel s and wells probably would be -- have to be shut
in to be able to reach equilibriumto try to develop a
potential metric sub-service groundwater flow map of

t he San Andres.

But that would -- that would
require -- like | said, | think there's, what,
sonebody said 60 well -- injection wells and a 5-mle

radi us. But you have to have the data to be able to

map the groundwater flow out of -- out of the system
DR. AMPOMAH. But you've listened to

ot her testinmony. Now, do you believe that Enpire

t hrough their nodels presented an alternative

potential flow path to the Conmm ssion?
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MR. TOVASTIK: A flow path in the
San Andres?

DR. AMPOVAH. Yes.

MR. TOVASTIK: O a flow path
comuni cation with the G ayburg?

DR. AMPOMAH. All of it.

MR. TOMASTIK: The -- if -- if
there -- and -- and Enpire's experts have testified
that there's comuni cati on between the San Andres.
If -- if the ROZis limted to the San Andres, then
you have a regulatory confining zone issue, because
now you're noving fluid out of the proposed ROZ
I nj ection zone.

Agai n, that becones a regul atory
problem 'cause you're not allowed to mgrate fluid
out of your confining zone.

DR. AMPOMAH. You know, so you're
sayi ng that you believe that the San Andres is an open
system but Goodnight's injection is in the closed
systen? | mean, | don't know how t hat squares out.
But you are saying that the fluid that has been
di splayed is nore or |ess going horizontally.

Now, we've |istened to testinonies
about fractures even from Goodni ghts's experts. So do

you have any evidence to prove to the Comm ssion that
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your testinony saying that the fluid path is going
hori zontal ly? Taking into consideration all these
geol ogi cal features, is there no potential vertical
m gration?

MR. TOVASTIK: Well, everything that
we' ve seen between the -- the work that Chevron has
done with the attenpts to squeeze off high
perneability flow zones in the Grayburg all seem
to -- torelate to horizontal flow Again, as M.

Kni ghts testified that he believes also that bedding
pl anes are acting as a barrier.

There -- there is a confining zone
within the Goodni ght SWDs above the injection zone;
ot herwi se, they would not be permtted. You have to
have a confining zone that prohibits vertica
m gration of fluid out of your injection zone.

So -- and -- and there's been no
evi dence other than the core data that supposedly
shows a one-to-three-foot vertical fracture. How are
we extending vertical fracture hei ght hundreds of feet
from Goodnight's injection zone in the San Andres into
the Grayburg? W don't -- we don't see that.

Now, as | testified, and also in ny
self-affirmed statenent, there is docunentation since

the 1930s that there were wells drilled deeper into
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the San Andres. Were those wells properly plugged
back? That, we don't know.

DR. AMPOMAH: So you sai d sonething
that | thought was very interesting. You are saying
that there's no way Goodni ght woul d have been al | owed
to inject into the San Andres if there is no caprock
or, let's say, any barrier?

MR. TOVASTI K:  Yes.

DR. AMPOMAH:  So from all the
testinonies that we've listened to throughout -- we
are in the third week. Can you show a strat columm
delineating the well-established barrier that has been
presented to the Conm ssion?

MR. TOVASTIK: | believe on the -- the
C108 permt applications and testinony at that tinme by
St eve Drake, who was the fornmer geologist with
Goodni ght, that they presented cross-sections show ng
the -- the barrier zone above their proposed injection
zones in their San Andres SWDs.

DR. AMPOMAH. And has that been
presented to the Conm ssioner or tendered in as an
evi dence?

MR. TOVASTIK: | suspect M. MGQiire
may be presenting that.

DR. AMPOVAH: "Il |l ook forward to
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that. Thank you.

Let's go to your Slide Nunmber 8. \Wile
the Slide Nunmber 8 is comng up, | want to ask you.
Do you have any changes to your concl usions that
you' ve made or any of the analysis that you've nade
based on all the testinonies that you've listened to
t hr oughout the whol e weeks?

MR TOMASTIK: No. I'm-- |I"'mpretty
well affirmed with my concl usions.

DR. AMPOVAH. Ckay. So you're talking
about there's been a lot of wells being drilled into
t he San Andres being tested and oil produced water.
Is that a fair description?

MR. TOVASTI K: There have -- have
been -- | don't say there's a lot, but there's been a
number of wells drilled into the San Andres, yes.

DR. AMPOMAH: Do you believe there is
any ROZ in the San Andres?

MR. TOVASTIK: | think there m ght be a
ROZ in the San Andres directly bel ow the base of the
Grayburg, but |I've not done any studies on that.

DR. AMPOMAH. So when Enpire's experts
and al so even Goodni ght's experts, they've
all -- they've all presented to the Comm ssion, at

| east based on the evidence, there is an ROZ. Do
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you -- does that change your perspective about whet her
there is existence of ROZ or not?

MR. TOVASTIK: Well, as -- as we've
heard testinony, the ROZ changed from 400 feet to a
1,000 feet, so we -- | do not believe there's an ROZ
in the -- the part of the San Andres where Goodni ght
is injecting in the San Andres.

DR. AMPOVAH: Now, within the
unitization, is there any distinction between what we
call the upper San Andres and the | ower San Andres?

MR. TOVASTIK: | really haven't got
into that. | -- | focus nore on the injection zone in
the San Andres for the Goodni ght wells.

DR. AMPOMAH: So |let ne ask you. Since
you -- you di scussed about the geochenmi stry and the
i npacts, you know, and all of that, why do the
regul ators ask for water conpatibility analysis?

MR. TOVASTI K: Basically, | nean -- |

mean, the -- the Cl108 applications require the
subm ttal of your -- your produced water, which has
been shown in -- in testinony and then al so an

anal ysis of your -- of your fluid within the
reservoir.

Typically, GO Conservation Division

has required swabbing of the wells to see if there's
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any -- any commercial or paying quantity oil
production. | know that Goodni ght perfornmed those, so
that's probably where the fluid analysis for the

San Andres canme from fromtheir wells.

DR. AMPOMAH. So was Goodni ght's
treated water chem stry and all of that presented to
t he Comm ssion as part of these hearings?

MR. TOVASTIK: In -- in ny
self-affirmed statenent, | -- | went into great detai
i nto how Goodnight is treating their injection fluid
prior to injection. There's basically a list of all
of the chem cal treatnents they're doing: scale
I nhi bitors, acid -- acid surfactants. They're using
corrosion inhibitors.

So in ny self-affirmstatenent, | -- |
had got all that information from Goodni ght, because
that's what | had to see. And nost of your Class 2
sal twat er di sposal operators will treat their fluid.
I njecting produced water that's untreated or
unfiltered typically | eads to downhol e scaling or
pl ugging of the -- of the reservoir for injection
in -- in basically the well bore.

And Chevron basically in their paper
t hat was published made that statenment that the

scaling that they were seeing, the barium sul fate was
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occurring within the well bore and not within the

reservoir.

DR. AMPOMAH: Ckay. Thank you for
that. So you do have a regul atory background; right?
MR. TOVASTIK: A what?

DR. AMPOMAH: Regul at ory background?
You -- you've hel ped --

MR. TOVASTI K: Over ny career, |'ve
done pretty nmuch every aspect of the oil and gas
| ndustry. Like I said, I -- | drilled wells, | -- 1|
ran casing, cenented, perforated, hydraulic fracture,
sanpl e descriptions. Wen we weren't drilling, | had
aclient -- | nean, he had nme help plunmb up well heads.

| punped wells, free-flowed. We didn't
have punmp jacks. W free-flowed wells. So |
| earned -- | learned a ot in the six -- first six
years of nmy career in the 1980s in oil and gas, and
then 25 and a half years of doing Class 2 and Class 3
i njection permtting and oversight.

But | also would go out in the field
and wi tness nechanical integrity tests. | plugged
well's, and then | also conducted hundreds of
groundwat er investigation related to --

DR. AMPOMAH: So sorry to interject.

You know, the timng. So, you know - -
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MR. TOVASTIK: | -- | have a unique
career.

DR. AMPOMAH: Okay. | appreciate that.
And sorry to interject, but the timng. So | just
wanted to know that you have experience in Class 2
wel | s?

MR. TOMASTI K:  Yes.

DR. AMPOVAH: Now, you've established
that. Now, let nme ask you. For several years of your
experi ence, have you seen any operator that does not
have any interest in the unit being allowed to inject
into the unit?

MR. TOVASTIK: Again, on the -- on the

permtting aspect here in -- in New Mexico or Texas,
pretty much focus on doing the -- the geologic
analysis. | do look at the induced seismcity

potential wth my geophysicist.

So nost of the actual work on a C108
here in New Mexico, like | said, was done either by
Nate All eman before he -- he left; and then A i ver
Seeki ns replaced him and now he's noved on, and Reed
Davis is now handling nost of that application
process.

DR. AMPOMAH: Ckay. So you are not

necessarily involved with regards to whether they can
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I nject or not inject? |Is that your testinony?

MR. TOVASTI K: O her than if there's a

problemwel |, an area of review, or there's not a
confining zone above the injection interval. Those
are the kind of things that | | ook at on the

appl i cati ons.

DR. AMPOMAH: Ckay. Yeah. So | do
have a question that probably I'll hold on for
M. MQiire about the rights and obligations of unit
oper at ors.

Section 10 of Enpire's Exhibit Nunmber 1
that | believe that was presented to us by
M. WIllow [ph] on that, so | do have a question on
that. And since you said that you are not involved in
whet her they have the -- they have the opportunity to
inject or not; so if M. MGuire is in the room
probably he can be ready for that.

Section 10 of the -- that is going to
be the unitization docunentation. Under the |ast
Section 10, there is a rights and obligations of the
unit operator. So I'll nove on.

Now, on Nunber 89 of your -- | think
we' ve tal ked about the vacuum how you descri bed the
vacuum So I'll nove on from that one.

Now, 91 of your direct -- that would be
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page 28 if M. Rankin can bring that up. Page 28,
that will be item nunber 91.

MR. RANKIN:. | apol ogize, Dr. Anmpomah.
| was nonentarily not paying attention. Direct
testi nony?

DR. AMPOVAH:  Yes.

MR. RANKI N: Page 287

DR. AMPOVAH: Page 28, Item 91.

So on Item 91, you nade a | ot of
| nportant statenments here, and | just want to know,
are you -- and | don't want to read all of that. But
Is it based on soneone's testinmony? O is it based on
your own anal ysis?

MR. TOVASTIK: This is based on ny
anal ysis of a nunber of existing EMSU Grayburg
conpl eti ons and | ooking at the | ower-nost perforation
or the total depth of the open hole and the depth
bel ow t hose production areas within the G ayburg to
the top of the perforations in the Goodni ght M dstream
San Andres saltwater disposal wells. And those are
anywhere from 285 feet to 463 feet deeper than the
production fromthe G ayburg.

DR. AMPOMAH: So, sir, you said that
additionally, according to Steve Drake's [ph]

self-affirned statenent and cross-section exhibits
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from 2002, there is not only a | ow porosity and a | ow
perneability barrier that separates the producer zone
in the Grayburg fromthe di sposal zone in the
San Andres. Do you have evidence to support this?

MR. TOVASTIK: | relied on those
exhibits.

DR. AMPOMAH: And is this exhibits in
evidence as presented to the Comm ssion?

MR. TOVASTIK: | -- | believe
they -- they were probably presented within Nate
Al l eman's Cl08 exhibits, and it's possible Preston
McGuire may present them al so.

DR. AMPOMAH. So are you saying
all -- so M. Knights testified about the barriers,
whet her there's going to be a communi cation. He
showed sone barrier. So if there is an established
barrier, then why did he not show the Conmm ssion? O
you said M. MGiire will probably show us?

MR. TOVASTIK: That's what we're
assum ng, Yyes.

DR. AMPOMAH: Okay. |I'll npve on to
Section 101, Item 101. So on Item 101, you are nore
or less alluding to Dr. Lindsay's [ph] PhD
di ssertation. Let ne ask. Did you -- again, also did

you only depend on the analysis to substantiate this
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as you are relying upon as part of your testinony?

MR. TOVASTIK: | -- | did not do ny own
anal ysis, but -- but |I did find that Dr. Lindsay [ph],
sonme of his self-affirmed statenent or testinony
contradicted with statenents that he had in his PhD
di ssertation.

DR. AMPOVAH. So let's nove on to 103.
You made a very inportant statenent there, which |
really want to know nore about it. So on
ltem 103 -- I'mreading fromline 3 -- you said that
Goodni ght M dstreanis SWD injection fluids into the
San Andres woul d not m grate upward, since the
San Andres formation pressure is now under pressured.

Do you know whet her the San Andres has
ever been a normal - pressured reservoir?

MR. TOVASTIK: That, | don't know W
woul d need -- and, | -- | mean, obviously maybe based
on the Rice work that they had presented fromthe wel
from 1959, there was indication that it's been on
vacuum since. That's an indication that the
San Andres has been under-pressured for -- | guess for
time at that point.

Wth the withdrawal of 340 mllion
barrels, I"msure it hel ped bring the pressure down

even nore.
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DR. AMPOMAH. Yeah. But -- so when you

say "now," so is it your testinony that you believe
that it has -- it has probably in the past been a
nor mal - pressured reservoir?

MR. TOVASTIK: | -- | nean, everything
that we've -- based on what data that we have on the
San Andres before the water fl ooding and before the
use of the San Andres for makeup water, | did not have
that -- that data fromthe Rice well when | did this,
so | did not know that it was under pressurized at
t hat point.

DR. AMPOVAH: Ckay. And, you know,
Iltem 104, you went ahead and said that in order for
the San Andres reservoir to even start
repressurization all of the pore space in the
reservoir would need to be refilled to accommpdate the
reconstructed estimte that over 340 mllion barrels
of water has been redrawn fromthe San Andres
formation within the EMSU al one.

My question to you is, has Goodni ght
done any analysis to account for how the pressure is
going to change with the existing injection wells and
then al so the proposed injection wells?

MR. TOVASTIK: That, | don't know.

Preston McGuire would be the person to ask that
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guestion of.

DR. AMPOMAH: Do you know that Enpire
did that analysis and presented it to the Comm ssion?

MR. TOVASTIK: | believe there was a
slide presented showi ng the depressurization during
the withdrawal of the 300 mllion -- 340 mllion
barrels of water and then the start of
repressurization and then the dash |ine projecting out
to 2030.

The problemwi th that graph is Enpire
is using the injection volunmes fromthe applications
there. They -- they were estimating, | think, 323
mllion barrels a day. There is no Class 2 injection
well that I'mfamliar with that injects continuously
the sanme anobunt day in and day out.

Cl ass 1, where you have an industri al
waste product, that's 24/7, 365 days a year. You're
I njecting constantly. On Class 2, it's based on
supply and demand.

VWhen you -- when you have hori zont al
wel | flowbacks that start, obviously you're going to
have a big increase in injection volunmes. But when
that's sl ows down, then injection volume slows down.
So it's not a continuous day and day out at that

I njection rate.
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DR. AMPOMAH. And |'m gl ad that you
were able to recollect that -- that testinony or even
that exhibit, 'cause | don't want to pull it up to
del ay our tinme here.

Now, you tal ked about the nethodol ogy
that Enpire used. You told nme that the water has been
di spl aced -- that water that has been injected has
been displaced. And | asked you, "Do you know where
It's going?" You said, "No" --

MR. TOVASTIK: Well, again, as ny

st atenent above, like, that's why you do a waterfl ood,
you know, is -- is if you've taken fluid out of the
reservoir, you have to refill the pore spaces, as

you' re awar e.

So if we've taken 340 mllion barrels
out, you really have to refill that fluid before you
start seeing a pressure increase, and that's how
wat er f | ood oper at es.

And that's what we see in the G ayburg.
The Grayburg was down to about 200 pounds when the
waterflood initiated, and -- and that, you know, by
refilling the -- the reservoir is how waterflood works
and how you repressurize the reservoir and nove the
oil front to your producing wells.

And based on the data that | | ooked at
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fromthe O Conservation Division on the
wat erfl ooding in the Grayburg, they' ve run over a
billion barrels through that water flood; so --

DR. AMPOVAH: Well, so based on the
met hodol ogy that M. West presented to us, | nean, he
was | ust being generous in such a way that he said:
"Okay. You take one fluid. You put it in there." So
he was using the permtted rates that Goodni ght, you
know, do have, and then even the newer ones as well
that they are requesting.

He used that to do nore or |ess
mat eri al bal ance. You put this one in; you take this
one out. So |I'mnot sure what -- so is it your
testinony that Goodnight is going to present to us an
alternative as to how they view how the pressure is
going to build up as a result of their injection? |Is
t hat your testinony?

MR. TOVASTIK: Again, |'mnot sure
exactly how M. MGQuire is going to present the
testinmony on that. But like | just testified to, you
cannot use an injection rate on a permt as a
continuous injection rate for a Class 2 well. That
never happens. They -- they go up and down based on
supply and demand.

So one day | mght be injecting 40,000
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barrels, and the next day |I'"'minjecting three, because
| don't have the supply of water to get rid of at that
poi nt .

DR. AMPOVAH: So, sir, let nme ask you.
Assum ng we have one single pool, San Andres, and then
Goodnight is injecting -- they do have their
permt -- that they are injecting, and another conpany
cones in and also wants to inject, is Goodni ght not
going to use the permtted injection rate to contest
whet her they are going to have interference?

MR TOVASTIK: As -- as far as | know,

|'"ve not -- not seen any evidence from Goodni ght that
there's well interference on any of the wells at this
poi nt .

DR. AMPOMAH: Okay. Let nme -- | was

just putting a hypothetical case, you know, because
you are saying that the rates that NMOCD puts on
permts are not relevant. |Is that your testinony?
MR. TOMASTIK: Well, that -- no.
You -- you have an area of reviewthat limts the
spaci ng of your injection wells. | mean, so
you're -- you're not putting injection wells right
next to each ot her.
DR. AMPOMAH: Well, you use your

I njection rate to delineate your area of review?
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MR. TOVASTIK: No -- no.
That's -- that's not what that's based on.

The area of reviewis -- is based on
either a fixed radius that is part of the U C primacy
program or it's based on a zone of endangering
I nfl uence cal culation, which | don't -- have not seen
i n New Mexico, anybody actually going in and doing a
zone of endangering influence calculation, which is
basically a nodified Theis [ph] equation, which is
based on honogeneous rocks and -- and that -- that
really doesn't work in the geologic realm So -- so
basically your area of review is based on a fixed
radi us.

Now, there has been changes in New
Mexico to the Del aware Mountain G oup where you're now
noving a mle between two wells due to the potenti al
of not well interference between the injection well,
but pressuring the formation up that woul d i npact
producing wells drilling through the injection
I nterval .

DR. AMPOVAH: You know, | will hold it

on there, and then probably we will have nore
di scussion with M. MGuire, so I'll just |eave it
t here.

Now, just to confirm on your Item 105,
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you tal k about -- 105, you tal k about these verticals.
So you describe that there is 285 feet to 463 bel ow
the | owest producing Enpire's Grayburg oil production.
| know you've tal ked about this, but | just want to
put it on record.

You' re saying that this vertical
separation conprised of tight intervals with | ow
porosities and higher resistivities with anhydrate
| mmedi ately above the top of the injection zone would
serve as an additional barrier to vertical fluid
m gration into the Grayburg formati on.

My question to you is, do you have any
evi dence where you've mapped what you are all uding
here and showi ng to the Conm ssion?

MR. TOVASTIK: Again, that is based on
the -- the cross-section work that Steve Drake [ph]
did in 2022 for -- with the submttal of the
appl i cati ons.

DR. AMPOVAH. And M. MGQuire will show
us?

MR. TOVASTI K:  Yes.

DR. AMPOMAH. Okay. Thank you, sir,
for your tine.

THE HEARI NG OFFI CER: Thank you,

Dr. Anpomah.
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Redi rect exam nation, M. Rankin?
REDI RECT EXAM NATI ON
BY MR, RANKI N:

MR. RANKI N: M. Tomastik, do you
recall questions from Ms. Hardy regardi ng whet her or
not the produced water that Goodnight is disposing
woul d contain fracture fluids fromthe Del aware Basin?

MR. TOVASTI K:  Yes.

MR. RANKIN: Do you recall in your
review of the history of well conpletions and
production in the EMSU whet her or not the EMSU
operators in the Grayburg also fractured their wells?

M5. HARDY: |'mgoing to object to the
guestion. | think that M. Rankin is testifying about
information that M. Tomastik has not testified about.
| don't think you can put words in the w tnesses
mount .

THE HEARI NG OFFI CER:  Overrul ed.

MR. RANKIN. M. Tomastik, | didn't get
the chance to finish ny question. But you revi ewed
the well conpletion history of the operators in the
EMSU and the Grayburg; correct?

MR. TOMASTI K:  Yes.

MR. RANKIN: Did those operators

fracture their wells?
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MR. TOVASTIK: Yes. There's not only
hydraulic fracturing that's been perforned in the
Grayburg, but also in the Penrose and the Queen and
t he Yates.

MR. RANKIN:. Ms. Hardy asked you about
strontium scaling. Do you recall those questions?

MR. TOMASTI K:  Yes.

MR. RANKIN: Did M. West address
strontiumscaling in either his direct testinony or

his rebuttal testinony?

MR. TOVASTI K: | believe he nentioned
it. | don't knowif it was in testinony. But
|"ve -- |I've seen no indication of strontium sulfate.

Barium sul fate seens to be the main scal e problemthat
has been addressed in the EMSU.

MR. RANKIN: Do you recall questions
fromthe Comm ssion regarding the potential direction
or pathway of flow in the San Andres?

MR. TOVASTIK: Yes. And -- and that's
just totally relying on that -- that Jones paper from
2016.

MR. RANKIN: Well, actually I -- |
t hi nk what | was asking you about was the Comm ssion's
guestions to you about which direction the flowin the

San Andres may go; right? Which direction it is
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goi ng?

MR. TOVASTIK: Oh, horizontally
basically, and it's an open system

MR. RANKIN: Okay. |'mgoing to ask
you a coupl e questions about that.

MR. TOMASTI K:  Yes.

MR. RANKIN. But do you recal
Dr. Trentom s [ph] testinony about the ROZ, the
creation of the ROZ in the EMSU t hrough the San Andres
fairway?

MR. TOVASTI K:  Yes.

MR. RANKIN: And do you recall that
Dr. Trentom [ph] identified the flow pathway in the
San Andres through that fairway?

MR. TOVASTI K:  Yes.

MR. RANKIN:  Which direction was that
flow?

MR. TOVASTIK: To the east mainly, sone
to the south.

MR. RANKIN. Ckay. So looking at this
chart where he's identified the EMSU and AGUB, whi ch
direction is that pathway, that flow?

MR. TOVASTIK: It looks -- in the EMSU,
it looks like he has it going fromthe west to east

and then to the south.
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MR. RANKIN. Ckay. And through
the -- fromthe EMSU, which direction is it going?

MR. TOMASTI K:  Sout h.

MR. RANKIN: You referred to, |
believe, M. West's exhibit where he showed the
vol unes of water. He did a mass bal ance of vol unes of
water injected and withdrawn fromthe San Andres in
and around the EMSU. Do you recall that?

MR. TOVASTI K:  Yes.

MR. RANKIN: And those volunes, do
t hose vol unes equate to pressure? 1Is there an
equation -- | nmean, you don't know what the effect on
pressure is going to be based those --

MR. TOVASTIK: | -- | didn't | ook at
t hat, no.

MR. RANKIN: But did M. West | ook at
that in that --

MR. TOVASTIK: | believe he did.

MR. RANKIN: In that exhibit, was it
just addressing volunmes? O was it al so addressing

pressures?

MR. TOVASTIK: | recall -- | definitely
remenber volunmes. | don't renmenber if there was
pressure on there or not. It may have been.

MR. RANKIN: Okay. But you don't

Page 123

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

recall as you sit here today?

MR. TOVASTIK: No. |'d have to see
the -- the diagrans.

MR. RANKIN: The exhibit speaks for
itself that we're referring to?

MR. TOMASTI K:  Yes.

MR. RANKIN. Ckay. M. Hearing
O ficer, | have no further questions for M. TomastiKk
at this tinme.

THE HEARI NG OFFI CER: Ckay. Thank you.
It's 11:41. |'m assunm ng you have one | ast w tness,
M. MGire; is that correct?

MR. RANKIN: M. Hearing Oficer, we're
going to do M. David Wite today because of the tine
frames. We don't have a lot of tinme to do M. MCuire
today. We can finish M. Wite, and that we woul d
give us uninterrupted tinme for M. MQiire on
May 19t h.

THE HEARI NG OFFI CER: M. Wite?

MR. RANKI N:  Yeabh.

THE HEARI NG OFFICER: | don't have him
on your |ist.

MR. RANKIN:. M. Wiite is our rebuttal
witness to address the Capitan issues. He's on our

|1 st as a rebuttal w tness.
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THE HEARI NG OFFI CER: Ckay. All right.
Enpire's on board with that.

Let ne ask you, M. Rozatos. What
woul d be the Comm ssion's preference on this?

MR. MOANDER: So, M. Hearing Oficer,
|'ve got an issue. Are we releasing this w tness?
That's first question, and then | got an issue | do
want to bring up, but | want to do these in order.

MR. RAZATOS: That was going to be ny
guestion, too, M. Hearing Oficer. Are we releasing
this w tness?

THE HEARI NG OFFI CER: Any objection to
that, Enpire?

MS. HARDY: No objecti on.

THE HEARI NG OFFI CER: M. Tomasti Kk,

t hank you for your tinme. You're free to go or stay.
Al right. Okay.

MR. MOANDER: | do need to bring this
up now, M. Hearing Oficer. So in
M. Tomastik's -- it's both his rebuttal and his
amended rebuttal -- OCD needs to nove to strike
par agraphs 28 through 39 and exhi bits C23 through C27.
Those were not testified to in any way today.

And OCD s position is they are highly

prejudicial. They were not brought up on direct, and
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So were not a subject of cross-exam nation. M
concern here is if this were before a jury, it would
be very easy to give an instruction to the jury to
di sregard sonething |like that.

In this instance, the OCD -- or the OCC
has seen these. In this case, we've had a couple
nont hs where these docunents have been out floating.
They' ve been fil ed.

And |'ve got a concern at this point
that it -- | don't have any assurances or what | would
maybe ot herw se describe as a corrective instruction
that could be issued to basically instruct the jury or
a deci sion maker that these were not actually
statenents that were put into evidence, nor were the
exhi bits.

And | would like to see sone type of
remedy crafted for that, if possible.

THE HEARI NG OFFI CER: Okay. Well, can

we see what we're tal king about here? Can you bring

t hem up?

MR. MOANDER: Well, my concern is if |
put it up, I"'mactually just making ny situation
wor se - -

THE HEARI NG OFFI CER: Ckay. Let's hear

from M. Rankin.
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MR. RANKIN:. M. Moander, can you tell
me what paragraphs you're tal king about?

MR. MOANDER: It woul d be
paragraphs -- and this is for both the original
rebuttal and the anended -- paragraphs 28 through 39
and Exhibits C23 through C27.

MR. BECK: (Okay. M. Hearing Oficer,
weren't these admtted into evidence the beginning of
M. Tomastik's presentation of evidence?

THE HEARI NG OFFI CER: Well, that's a
good question, M. Beck.

M. Rankin, were those noved into
evi dence?

MR. RANKIN: They were.

MR. MOANDER: And | was not entitled to
t he know edge that that would not be covered until
pretty much the end of testinony, so | had no ability
to -- | would' ve had no basis to object at that point.
| was only alerted to this at the end -- essentially
the end of his direct --

THE HEARI NG OFFI CER:  Well, you
could --

MR. RAZATOS: M. Rankin, before you
speak. M. Rankin, you're sharing your screen. Since

there is that concern, you nmay want to stop sharing

Page 127

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

your screen.

MR. MOANDER: | nean, M. Hearing
Oficer, | had no -- there was no way of ne know ng
this until those had already been entered into
evi dence; otherwi se, | would' ve quite obviously

objected. And this is the only remedy I'mleft wth.
THE HEARI NG OFFI CER:  Well, weren't
t hese provided to OCD by Goodni ght --
MR. MOANDER: Absolutely.
THE HEARI NG OFFI CER: -- for the
heari ng?
MR. MOANDER: They were.
THE HEARI NG OFFI CER: Al right. And

then you heard M. Rankin nove the exhibits into

evi dence?

MR. MOANDER: Absolutely. But at this
poi nt - -

THE HEARI NG OFFI CER:  And you didn't
obj ect ?

MR. MOANDER: O course not, because |
didn't realize there would be no testinony. |
couldn't even examne. | would ve been objected to if
| had started exam ning that w tness about --

THE HEARI NG OFFI CER:  Yes. But your

remedy was to try and nmake the record and then rebut
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M. Rankin's objection; instead, you didn't question
the witness about it, and you're asking ne to strike
the testinony.

MR. MOANDER: Of course | woul dn't have
asked the -- | would not have asked a question about
sonething that was totally outside the scope at that
poi nt of the direct.

THE HEARI NG OFFI CER: It's not outside
the scope of the exhibits that were presented --

MR. MOANDER: All right. Well, I'm
making nmy record on this, because it's prejudicial
regardl ess.

THE HEARI NG OFFI CER:  AlIl right.

MR. MOANDER: So | guess we got one
nore appellate issue we'll be dealing with in a few
weeks.

THE HEARI NG OFFI CER: Okay. |'m not
going to strike the evidence. Anything further,

M . Mbander?

MR. MOANDER: No, M. Hearing O ficer.

THE HEARI NG OFFI CER: Ckay. All right.
So let's see. That brings us back to the issue of
timng. It's now 11:47.

M. Razatos, so what are your thoughts?

Shoul d we break now and cone back a little earlier

Page 129

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

than 1:15 for the next w tness?
MR. RAZATOS: Yeah. \hy
now, and we'll cone back? Let's do 1:05
sone tinme, 'cause one o0'clock sonetine g
rough for people. So we'll be back at 1
THE HEARI NG OFFI CER: Al |
Great. Wth your next rebuttal wtness,
MR. RANKIN:. M. Wite.
a M. Green today, but sonetinmes we've h
situation. W've had a M. Geen and M
today it's just M. White. And hopefull
done with himby the end of the day.

don't we break
just to give

ets alittle

: 05.
right.
M. Wiite?

We don't have

ad t hat
. White, but
y we'll get

THE HEARI NG OFFI CER: Thank you,

M . Ranki n.
(OFf the record.)
THE REPORTER: We are bac

record. The tinme is 1:06 p.m

k on the

THE HEARI NG OFFI CER:  Ckay.

M. Rankin, you have another w tness, David White; is

that correct?

MR. RANKIN: Thank you, M. Hearing

O ficer. Yeah. M. David White will be
W t ness.
THE HEARI NG OFFI CER: And

he's renpte? | don't --

our next

" m assum ng

Page 130

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691

WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

MR. RANKIN: No. Actually, M. Wite
Is here. He drove from Al buquerque this norning.

THE HEARI NG OFFICER:  All right. |
t hought | saw a new face in the audi ence.

M. Wiite, if you'll raise your right
hand.
VHEREUPON,

DAVI D WHI TE,

call ed as a witness and having been first duly sworn
to tell the truth, the whole truth, and not hi ng but
the truth, was exam ned and testified as foll ows:

THE HEARI NG OFFI CER: Thank you, sir.

M. Rankin?

MR. RANKIN: Thank you, M. Hearing
Oficer.

EXAM NATI ON

BY MR, RANKI N:

MR. RANKIN. M. White, good afternoon.
WIIl you please state your full name for the record.

MR. WHITE: David Allen Wite.

MR. RANKIN: By whom are you enpl oyed
and in what capacity?

MR. WHITE: | am enpl oyed by Geol ex,
| ncorporated. | serve as the vice president and

seni or geol ogi st.
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MR. RANKIN: And have you previously
testified before the Comm ssion?
MR. WHI TE; | have.

MR. RANKIN: Are you famliar with
Goodni ght's application filed in these consoli dated

cases?

MR, WHI TE:
MR.  RANKI N:

am

Have your

credentials as

an expert witness in saltwater

di sposal

I nj ection,

wel |

permtting and desi gn,

and acid gas

petrol eum

hydr ogeol ogy, seismc interpretation, and

geol ogy,

fault-slip probability nodeling been accepted and nade

a matter of record before the Conm ssion?

MR. VHI TE: Yes.

MR. RANKIN:. Did you conduct an

i ndependent review of the geology and stratigraphy in

t he area of Goodnight Mdstreanmis SWDs within the

EMSU?
di d.

MR WHI TE: Yes, |

MR. RANKIN. And did you also

I nvestigate the relationship between the San Andres's
Formation and the geol ogic formati ons adjacent to and
overlying it?

di d.

MR. WHI TE: Yes, |

MR. RANKIN: And did you do a peer
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revi ew of Goodnight's analysis of its updated regi onal
eval uati on of the San Andres Formati on groundwater
characteristics?

MR. WHI TE: Yes, | did.

MR. RANKIN: Any corrections or changes
to the testinony exhibits that were fil ed?

MR. WHI TE: No.

MR. RANKIN: Do you adopt the testinony
in the self-affirmed rebuttal statenent marked as
Exhibit | as your own sworn testinony today?

MR. WHITE: | do.

MR. RANKIN: At this tinme, M. Hearing
Oficer, I would nove -- or rather tender M. Wite as
an expert witness in saltwater disposal and acid gas
i njection, well permtting and desi gn, petrol eum
geol ogy, seismc interpretation, and fault-slip
probability nodeling.

THE HEARI NG OFFI CER: That's a | ong
| ist.

MR. RANKIN: It is.

THE HEARI NG OFFI CER: Enpire, any
obj ecti on?

MR. PADI LLA: No objection,

M . Exam ner.

THE HEARI NG OFFI CER: Thank you,
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M. Padill a.

OoCD?

MR. MOANDER: No obj ection.

THE HEARI NG OFFI CER: Ri ce?

MR. BECK: No objection as |ong as |
get a list of what those things are afterwards.

MR. RANKIN: | didn't want M. VWhite to
be downgraded, because he's got a list. And then |
want to make sure that every tine he appears, he's
al ways qualified on that list; so --

THE HEARI NG OFFI CER: Okay. Fair
enough.

Pilot?

MR. SUAZO. No obj ecti ons.

THE HEARI NG OFFICER: He'll be so
recogni zed.

MR. RANKIN: At this tinme, also,

M. Hearing O ficer, | nmove the adm ssion into
evidence of M. White's rebuttal testinmony in Exhibit
|, Attachnment 1, and Exhibits | one through I13.

THE HEARI NG OFFI CER: Enpire, any
obj ecti on?

MR. PADI LLA: No objection, M.

Exam ner.

THE HEARI NG OFFI CER:  OCD?
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MR. MOANDER: |'mgoing to object to
this to be admtted until the conpletion of his ful

exam nation to confirmthat it actually reflects his

testi nony.

THE HEARI NG OFFI CER:  Ckay.

M. Beck?

MR. BECK: No objection.

THE HEARI NG OFFI CER:  And Pil ot ?

MR. SUAZO. No objection.

THE HEARI NG OFFI CER:  All right. We'll
reserve -- well, I'"'mnot sure howto -- I'"'mgoing to

admt the exhibits over OCD s objection.

OCD, you're going to need to keep track
of what is and isn't covered in that objection -- |
mean in the exhibits. And, you know, you're wel cone
to cross-examne on all of it, including stuff that
wasn't covered; okay?

MR. MOANDER: |'m acutely aware of
that, M. Hearing O ficer. Thank you, though.

THE HEARI NG OFFI CER:  All right.

M. Rankin?
MR. RANKIN: | guess if | -- depending
on what happens with his objection, | just wanted to

reserve the right to respond to anything, because ny

under st andi ng has been that we're sinply providing a
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sunmary opi ni on and/ or any additional responses to
testinony provided. So yeah.

THE HEARI NG OFFI CER:  Absol utely.
You' Il have the right to respond. | guess, you know,
I f you tender an exhibit froman expert w tness that
has |isted areas that -- you know, of testinony and
i nformation that are covered, basically you're opening
the door, in ny view, to cross-exam nation on that,
whet her you exam ne the witness on direct on those
points or not.

MR. RANKIN:. | understand. That's ny
under st andi ng as wel | .

THE HEARI NG OFFI CER: Ckay. (ood.

DI RECT EXAM NATI ON

BY MR, RANKI N:

MR. RANKIN. M. Wiite, did you prepare

sunmary slides reflecting your analysis and opinions?

MR. WHI TE: | did.
MR. RANKIN:. |'mgoing to nove to these
slides. [I'll walk you through them And if you

woul d, M. Wiite, at a high level just review for the
conmm ssion -- one second. Not working. Gve us an
expl anation of what you did with -- your analysis was
with respect to the stratigraphic analysis and what

are your opinions based on your work.
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MR. WHITE: Yeah. So as we'll -- we'll
cover in -- in some of the slides in this overview
presentation, one of our objectives was to review the
stratigraphy of -- of what we'd refer to as the
project area, the area in and around Goodni ght's SWD
i njection wells for the purposes of confirmng
stratigraphic relationships that have been deli neated
in -- in regional stratigraphic nodels.

To provide a little bit of overviewin
the slide that's currently shown, we summri ze
i nformation rel evant and opinions relating to that
stratigraphic analysis, first being that Goodnight's
exi sting and proposed wells are |located on the western
edge of the central basin platform which to the west
transitions into the Del aware Basin.

Strata of the Capitan Reef and the Goat
Seep are not present or have not been identified in
Goodni ght's well [ocations and the San Andres margin
and Capitan Reef conplex from our stratigraphic
anal ysis appear to be separated laterally by about two
to 2.6 m|es.

In reviewi ng regional stratigraphic
nodel s and -- and as denonstrated by |ocal well
control, we interpret that the -- and confirmthat the

San Andres formation is not stratigraphically or
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tenporarily equivalent to the Capitan Reef Conpl ex.

Down towards the basin, San Andres
shel f facies, which are utilized as -- as saltwater
di sposal injection zone grade to sl ope carbonates and
basi nal equi val ent strata.

Specifically the San Andres is
nore -- is correlative to the |l ower Cherry Canyon and
Brushy Canyon, nenbers of the Del aware Muntain G oup
all of which, as we'll see, underlie the Capitan Reef
Conpl ex.

The San Andres formation in general
reflects cyclic deposition of shall ow marine
carbonates and fore-slope carbonates, which grade, as
we nentioned, into the deeper basin to fine-grained,
| ow- porosity, and | ow perneability slope carbonates
and further to tight silt stones, shales in sone
I nstances, and fine sandstones further fromthe shelf
basin -- shel f-edge and basi n-equi val ent strat a.

Porosity within the San Andres
Formation, as | think some of the testinony has -- has
mentioned at times in this case, is generally
faci es-specific. As sedinents transition basin-ward
to nore slope fine-grained carbonates, we see a
general di m nishnment of porosity fromthat

shelf-to-slope transition and fore-slope environnents.
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And ultimately facies tracks,
and -- and as shown in sone of the work of other
authors, ultinmately preserves porous and non-porous
zones in a particularly torturous way.

MR. RANKIN:. Just for clarification,
M. Wiite, | think I heard you say "tenporarily
equi valent,"” but | think you neant to say
"tenporal |l y"?

MR. WHITE: Tenporally. That's
correct.

MR. RANKIN:. Thank you. Expl ain what
this next inmage shows and how it relates to your
stratigraphic anal ysis.

MR WHITE: So as | nentioned, what
we -- one of our objectives was ultimately confirm
results of regional stratigraphic nodels that are nore
nodern and are commonly presented in -- in literature
and -- and what we view as being -- reflecting the
best understanding of stratigraphic relationships.

This slide shows work by nmultiple
authors, including Charlie Kerans [ph], which is
presented in recent conferences and literature and
woul d be one of the nost wi dely accepted stratigraphic
nodel s.

In this nodel, which as you can see
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fromsone of the annotations, is an exhibit that has
been submtted already as part of this case by other
experts. It shows the has annotations for the
Grayburg formation as well as the San Andres
formation.

And ny apol ogies that that sonme of the
detailed information in this is probably a little
difficult to read.

But ultimately showi ng the G ayburg
formati on being stratigraphically equivalent to the
Goat Seep and Bell Canyon geologic intervals as it
nmoves from shelf to basin sedi nents, whereas the San
Andres is stratigraphically equivalent to the Brushy
Canyon and the Cherry Canyon portion of the
stratigraphy.

MR. RANKIN. And just for
clarification, M. Wlite, the additional annotations

here were inserted by M. MQGuire; correct?

MR. VHI TE: | believe that's correct,
yes.

MR. RANKIN: Anything further on this
slide?

MR WHITE: No. Only to that effect
that sonme of the -- the text on the diagramitself is

i n accordance with those annotati ons.

Page 140

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

MR. RANKIN: Okay. Explain what this
next graph shows and where it canme from and what you
did to annotate or change it in any way.

MR. VWHI TE: Absolutely. And this
Is -- what is shown in hereis -- is a nore sinplified
stratigraphic nodel that has simlar interpretations
of the relation -- the stratigraphic relationships
publ i shed as noted there in Mellum and Shoal [ph],
which, again, in a nore sinplified way and -- and
probably easier to read, shows the stratigraphic
rel ati onshi ps of the Grayburg formati on adjacent to
t he Goat Seep Formation and Bell Canyon nenbers as
well as the San Andres and -- and Cherry Canyon tongue
bei ng equivalent to the Cherry Canyon and Brushy
Canyon Formati ons.

Now, what was nmodified fromthis
di agram was the portion of the diagramto the |eft of
the vertical red bar. The original publication did
not include the San Andres. But as we're using this
as a neans to nore clearly show those rel ati onshi ps,
that area was filled in -- in accordance with the
stratigraphic relationships shown in the Kerans [ ph]
nmodel .

MR. RANKIN:. Anything further on this?

MR. VWHI TE: No.
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MR. RANKIN: Ckay. In this next graph
here or slide here, explain what these cross-section
| ines are and how they relate to your analysis that
you're going to address in the subsequent slides.

MR. WHITE: Sure. 1In the general
| ocati on map shown to the right, we have wells in the
greater project area plotted as well as the transect
| ines of four cross-sections, which were eval uated
to -- with the -- the primary objective of
confirmng -- or with an objective of confirmng that
regi onal stratigraphic nodel interpretations are what
I's observed and the rel ationships of the San Andres
and the Capitan Reef Conplex are in agreenent with
those regional interpretations.

MR. RANKIN: Anything further on this
slide?

MR. WHI TE: No.

MR. RANKIN: Next slide here, is this
one of the cross-section |ines that you showed on the
previ ous map?

MR. WHITE: That's correct.

MR. RANKIN:. WIIl you review what this
shows in your analysis?

MR VWHITE: Yes. And -- and this is

one of the cross-sections fromthe witten testinony
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that was submtted previously. This cross-section is
cross-section T1 through T2 -- T1 prinme, which would

be the northernnost cross section in the |ocation map
on the previous slide.

And just to nmake sure everybody's cl ear
with this, the cross-sections nove fromeast to west
or towards the basin, such that for clarity of -- of
review ng them and conparison to regional nodels, they
are both oriented in the sanme way.

So what we see as we nove fromthe |eft
side of the cross-section, you see various col ored
| i nes connecting well log information, in which
various geol ogic formati ons have been identifi ed.

The interval that is a matter of this
hearing, the San Andres formation, has been
illustrated with the -- the background and -- and
annotation for disposal zone.

Where we interpret the transition of
the San Andres into various basinal -equival ent facies
or slope-to-basin facies have been illustrated with
brown and various infilled backgrounds.

MR. RANKIN: And just to be clear, M.
VWite, if I"'mlooking at this from-- on the left side
is east and the right side is west; correct?

MR. WHITE: That is correct. Moving
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fromshelf to basin environnents.

MR. RANKIN: And that's true for each
of the follow ng cross sections; right? |Is that true
for each of the followng --

MR. WHITE: That would be -- that would
be correct. However, for -- for the purposes of -- of
this overview presentation, this is the only cross
section that is included in this presentation.

MR. RANKIN:. Got it.

MR. WHI TE: However, the other
cross-sections that were shown in the |location nap are
i ncluded in the witten testinony.

MR. RANKIN:  Thank you. Okay. What
does this next slide show and, again, how does it
relate to your analysis regarding es stratigraphy in
t he area?

MR. WHITE: Could we -- could we al so
go back to the previous slide so | can nmake one nore
ki nd of description?

MR. RANKIN:. Ch, yeah.

MR. WHITE: So overall as we | ook at
t he cross-section, what we interpret is that the
stratigraphy and through the analysis of -- of other
cross sections as we noved frombasin -- or fromshelf

to basin, north to south across the project area is
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that we do see results that are in agreenent with
regi onal stratigraphic nodels where

Del awar e Basi n-equi val ent strata are -- are
stratigraphically equivalent to San Andres Formati on
in the way of the Brushy Canyon nenber and the
Cherry -- the |lower Cherry Canyon nenber of the

Del awar e Mountain G oup.

We al so see in the westernnost portion
of this cross section the |last and the previous wells
as being the wells where we interpret the Capitan Reef
and/ or Goat Seep brief being present.

MR. RANKIN: Thank you. Anything
further on this slide, M. Wite?

MR, VWHI TE: No.

MR. RANKIN. Ckay. Next slide here,
expl ain what these two di agranms show and how t hey
relate to your analysis of the San Andres.

MR. WHITE: So in conjunction with the
stratigraphic analysis, we also want to understand any
potential connectivity to overlying an adjacent
strat a.

And what our research and | og anal ysis
has yielded is ultimtely we expect that towards the
basin -- as San Andres formation shelf deposits

transition to finer grain nuds and sl ope transitional
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sedi ments into the deeper basin, we expect and
literature woul d support a di mnishment of porosity in
that direction.

And what is shown in Panel A of this
slide is a figure nodified from Sarge and Leman [ ph]
1986 in which San Andrew s formation facies tracks
were -- were assessed in about -- described. And the
Panel A shows the facies tracks associated with the
San Andres fromleft, nore | andward facies progressing
to the right to nore basinal facies or basin-ward
facies.

And | think it's been provided in
testinony and in characterization of the San Andres
formation, porosity generally is nost frequently found
I n grai nstone-doni nated facies; whereas nore | andward
evaporite facies, porosity is |ess devel oped and al so
| ess devel oped within the basin or -- or the
shelf-to-basin transition intervals.

And so what's shown here
diagrammatically in Panel A is as the San Andres
formation is a progradation or a reflection of
progradati on systens, these facies, of which porosity
devel ops at times and facies in which -- are |less
| i kely to have porosity devel opnent, as these shelf

systens prograde basin-ward, it ultimately can produce
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conplex vertical units of porous and non-porous
car bonat es.

MR. RANKIN:. Anything further on that
slide, M. Wiite?

MR. WHITE: Yeah. 1'd like to nove to
Panel B.

MR. RANKIN: Ch, yeah.

MR. WHITE: Panel B is the result of
the work of one of our geologists in a consulting
fashi on, which was conpleted on the Penwell field in
Ector County, Texas.

And what we're seeing is the resultant
I nterpretation of that work, which included the
description and collection of core fromthe San Andres
as well as the description and investigation utilizing
cuttings.

And based on these spacing -- or -- or
based on this analysis, the final interpretation was
I n accordance with the -- the reservoir
characteristics in Panel Ain that the interpretation
I ncl uded intervals of stacked and nore conplicated
I nterval s of porous and -- and non-porous carbonates.

MR. RANKIN:. Didn't mean to cut you off
on Panel B. Anything further on this one?

MR. VWHI TE: No. | don't think so.
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MR. RANKIN:. Ckay. This next slide
here, M. Wite, explain what these two i mages show
and how they relate to your assessnent about the
San Andres relative to the Capitan Reef.

MR. WHITE: So the diagranms included in
this slide are ultimately a product of -- of
denonstrating the results of our stratigraphic
anal ysi s.

The first shown in the top left, which
I s annotated as Panel B illustrates a cross-sectional
view of the project area as we understand it from wel
| og anal ysis; whereas we see the approxi mate western
extent of the San Andres shelf, the approxi mate
western extent of the Grayburg shelf, and an
annotation of the |ateral distance between the
San Andres shelf margin and the back reef extent of
the Capitan Reef Conplex. That's denoted by the red
doubl e- ended arrow.

Al so, what is shown is diagrammatically
the vertical offset and the intervening strata of the
Bel | Canyon nenber that separates basinal equival ent
San Andres Formation sedinents fromthe base of the
Capi tan Reef Conpl ex.

In the panel to the right, which is

| abel ed as A, we see a map view of that interpretation
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where based on the well |og data we approximate the
San Andres shelf edge we -- and to approxi mate the
basi n-to-slope transition area and the -- the

east ern-nost edge of the Capitan Reef Conpl ex.

MR. RANKIN: Anything further on this
one, M. \Wite?

MR. WHI TE: No.

MR. RANKIN: Review for us what you did
in ternms of review ng and confirm ng the work that
Goodni ght had done evaluating the chem stry aspects of
t he San Andres.

MR. WHITE: Sure. And simlar to one
of the previous slides, the information in this slide
just provides a review of sone of the critical
i nformati on about this work as well as our opinions
regardi ng this work.

And as stated here, Geolex was asked to
conduct essentially what would be a peer review of
Goodni ght' s net hodol ogy for verification of
groundwat er dat a.

This was based ultimately on their
objectives to better characterize what avail able
groundwat er data they had for the San Andres
formati on, which as part of our peer review included

USGS-reported sanpling, the NATCARB, gotech dat abases
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as well as review of the Hi ss 1975 data within the
greater project area.

In conpleting this review data, you
know, reported sanples were scrutinized to gather as
much i nformati on about the well construction history.
Wel| docunents were reviewed to verify if the
circunst ances of each particular well or sanple was
adequate for identifying it to be solely sourced from
t he San Andres formation rather than being a
comm ngl ed sanple, a sanple that was incorrectly
reported or incorrectly transcri bed.

And as part of this, the -- Goodni ght
had, | believe through a FO A request, attained sone
of the supplenental tabulated information fromthe
Hiss 1975 work. So those data were crosschecked
against map data to -- to ensure that all of the data
coul d be confirned.

So sone of the exanples of a sanple
that couldn't be verifiedis -- | -- 1| briefly
menti oned woul d be | ooking at the data and seei ng that
a well never was drilled to the depth to reach the
San Andres. In those instances, those data woul d not
be included in a regional analysis, as they could not
be verified to be solely reflective of San Andres.

Additionally, if weld docunents or
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records suggested that the sanpling was done in an
open hole that -- that appeared to be comm ngled with
anot her formation, those would not be included in
Goodni ght's kind of regional conpilation of data and
verification of data.

Wth respect to the area that we
reviewed, which is, | believe, 14 contiguous sections
In the area of -- of Goodnight's wells near Hobbs,
New Mexi co, we have on a sanpl e-by-sanpl e basis
revi ewed those docunents and -- and agree with
Goodni ght's verification of those data.

MR. RANKIN: Anything further on this
slide?

MR WHITE: Yes. But -- but there's a
little bit of -- one nore thing. So kind of separate
fromthis, nmoving to a different topic, as described
in the last bullet point here, as the topic of
potential communication with the Capitan Reef and
under ground sources of drinking water, we al so
reviewed and did brief -- brief review of -- of
docunments in and around the Hobbs and Euni ce,

New Mexi co, area to understand if those comrunities or
muni ci palities had any reliance on the Capitan Reef.

MR. RANKIN:. And you'll address that in

a subsequent slide?
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3

VWH TE: That's correct.

3

RANKI N:  Okay. Anything further in
this slide?

MR. VWHI TE: No.

MR. RANKIN. Ckay. Here, explain what
you've done to verify the data and what the results
show

MR. WHITE: Shown in this slide is the
result of our peer review, which show the mapped
| ocati ons for groundwater sanple data that were
avai lable to us for the review. Utimtely, this
verification process was applied, as | nentioned
previously, to the USGS data, the NATCARB, and -- and
got ech dat a.

And in this map, we show t hose data
poi nts which have -- can be confidently verified as
bei ng sourced fromthe San Andres formation. This map
al so includes additional data that have been reported
in -- in published literature, for exanple, of
Strickland, et al, and sanples that were the anal ysis
records were provided and are reflective of Goodni ght
M dstream s SWD wel | s.

MR. RANKIN: Anything further on this
slide?

MR VWHTE: Only that the -- it may be
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alittle difficult to see -- but kind of the -- the
pi nki sh, reddi sh polygons that are coloring in certain
townshi p and ranges are the location -- or are the
| ocations for which our review was conpl et ed.

MR. RANKIN:. Ckay. | think this is
your last slide. M. VWite, just explain what you did
in addition to the chem stry study to eval uate
potential reliance on drinking water in the
comuni ties around this area.

MR. WHITE: Yes. This slide shows
essentially three excerpts and -- and sources of
I nformati on about groundwater supplies or water
supplies for areas of Hobbs, New Mexico; Eunice,
New Mexi co; and a quick excerpt froma regional water
pl an devel oped by the office of the State engi neer.

VWhat excerpts of the text of these
reports is included is for Hobbs and Eunice,
respectively, statenments in these reports that confirm
that these municipalities currently have no reliance
on the Capitan, solely sourcing their rmunicipal water
supplies from shall ow groundwater of the QOgall al a
aqui fer.

These reports are -- were -- or were
distributed in 2023. Since submttal of ny witten

testinony, | have reviewed 2024 Hobbs, New Mexi co,
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reports that

accor dance.

excer pt that

-- that show that this is still in

The Lea County regional water plan, the

I's included here ultimtely speaks to the

quality of groundwater resources in the Capitan being

characterized as very poor and as has been

communi cated by other experts in this case, ultimtely

that total dissolved solids concentrations range in

excess of 10,000 parts per mllion or mlligrams per

liter and ultimately exceed thresholds required for

USDW gr oundwat er .

MR. RANKIN: Anything further on this

| ast side, M. VWhite?

MR. VH TE: No.
MR. RANKIN:  Now, M. Wite, this

testinmony you just provided is a summary of the

testinony that you've adopted as your own in your

Rebuttal Exhibit |; correct?

MR. WHITE: That is correct.
MR. RANKIN. And each of these reports

that you refer to, they're included in their entirety

and as attachnents or exhibits to your testinony?

MR VWHITE: That is correct.
MR. RANKIN. And you didn't address

every one of your exhibits in your testinony, but
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t hrough the adoption of your rebuttal testinony, those
exhi bits are incorporated and referenced in your
testinmony; correct? In your witten testinony?

MR. WHITE: That is correct.

MR. RANKI N: M. Hearing Oficer, I
don't believe | have any further questions of
M. White and make them avail abl e for
cross-exam nation on not only what he said here, but
on his witten rebuttal testinony as well.

THE HEARI NG OFFI CER: Thank you for
maki ng that perfectly clear.

Enpire?

MR. PADI LLA: M. Exam ner, we've
agreed wwth M. Mander that he be allowed to go
first. W don't have any cross-exam nation of
M. VWhite unless M. Mander can cone up with
sonet hing dramatically different.

THE HEARI NG OFFI CER: That pi ques your
interest? All right.

M. Moander, you're up.

MR. MOANDER: And |I'Il represent that
that is correct fromM. Padilla. | don't anticipate
going into areas that will arouse a need for further

exam nati on or any exam nation by Goodni ght.

Il
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CROSS- EXAM NATI ON
BY MR. MOANDER
MR. MOANDER: M. VWhite, |I'm

need just a second to get ny screens up, and ny poor

conmputer is really tired of ny PDF collection. All

right. There we go. AlIl right. And can --
to zoomin for you a little bit, M. Wite?
that's -- | realize | highlighted it. It al
| ook great on the screen.

MR WHITE: No, sir. | can -

navi gate it.

MR. MOANDER: Excel | ent . And | think

you coul d probably guess just reading this that this
cones fromyour rebuttal testinony; is that right?

MR. WHITE: That is correct.

MR. MOANDER: And that'd be -- at this
poi nt we're | ooking at paragraphs 13 and 14, so
paragraph 13 outlines what |'Il describe here as sort
of data sources that both, 1'd say, you and Goodni ght
relied upon; is that correct?

MR. WHITE: That's correct.

MR. MOANDER: That includes -- and this

won't be a conprehensive list, but to give sone

exanpl es and particularity -- USGS data?
MR. WHI TE: That's correct.

going to

do | need
Because

so doesn't

- | can
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MOANDER: Got ech data?

VWH TE: That's correct.

MOANDER: NATCARB as wel | ?

VWHI TE: That's correct.

MOANDER: | ndependent wel | data?

P 22D DD

VWH TE: That's correct.
MR. MOANDER: And we saw just saw the

muni ci pal reports on the |last docunent; is that right?
We'll call them nmunicipal or county docunents that
you - -

MR. WHITE: You -- you nean summari zed

on the last slide?

MR. MOANDER: Yes.

MR WHITE: Oh, yes. That's correct.

MR. MOANDER: And then you had sone
test data fromindividual wells?

MR. WHITE: That's correct.

MR. MOANDER: So then going to
paragraph 14, this is what |1've | abeled sort of the
met hods or nethodol ogy. For exanple, one of the
t hi ngs that was done is data was controlled through
screening for confirmng formati ons and i nterval
dept h?

MR. WHITE: That's correct.

MR. MOANDER: Would it surprise you to
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hear that OCD thinks this is a good nodel, and we
appreciate the work that was done on it?

MR. WHITE: No. | don't think so.

MR. MOANDER: And in your opinion,
woul d you construe this as conprehensive, your report
and your anal ysis?

MR VWH TE: | mean as a -- as a
scientist, | think it is conprehensive in -- with
respect to the avail abl e dat a.

MR. MOANDER: That's an excel |l ent
point, M. White. | appreciate that. So nore quality
data i nproves analysis, doesn't it?

MR. WHI TE: Absolutely. And -- and |
think ultimately that is sonme of the notivation for
this work in making sure however these reservoirs
and -- and relationships are interpreted, they are
based on data that there is a confidence in.

MR. MOANDER: And OCD absol utely agrees
with you. And, in fact, if we |ook at paragraph 13,

t he second sentence says " Goodni ght has conpleted a
revi ew of avail abl e groundwater data for the purpose
of devel oping a nore thorough spatial assessnent of
regi onal groundwater characteristics and building upon
the work of prior investigators"; right?

MR. VWHI TE: That's correct.
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MR. MOANDER: And then Geol ex al so
seens to really believe in that, because the first
sentence in paragraph 15 says "As part of our
retention, CGeolex conpleted a peer review of Goodni ght
M dstream s net hodol ogy for the verification of
groundwat er chem stry data"; right?

MR. WHITE: That's correct.

MR. MOANDER: | do not have any
addi tional questions for this witness. | wll pass
the w tness.

THE HEARI NG OFFICER:  All right. W're
going to call himone of OCD s w tnesses based on that
cross-exam Just ki dding.

Al'l right. Rice, questions for
M. VWhite? Oh, |I'msorry.

MR. MOANDER: |'mgoing to stop the
sharing here, too.

THE HEARI NG OFFI CER:  Thank you.

M. Padilla, was there anything there
t hat was of such significance to Enpire that you would
| i ke to cross exam ne M. \Wite?

MR. PADI LLA: Not hi ng, M. Examni ner.

THE HEARI NG OFFI CER: Thank you.

Al right. M. Beck, for Rice?

MR. BECK: No questions.
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THE HEARI NG OFFI CER:  And, M. Suazo,
for Pilot?

MR. SUAZO. No questi ons.

THE HEARI NG OFFI CER: Ckay. Thank you.

MR. SUAZO. Let's reverse order.

Dr. Anmpomah, let's start with you.
CROSS- EXAM NATI ON
BY DR. AMPOVAH:

DR. AMPOMAH: Thank you, M. VWite, for
your testinony today. | probably will be very, very
short and brief.

So | want to know. So from-- if we
can have your Slide Nunmber 3 up, | do have a quick
guestion there. Okay. Now, and probably maybe let's
go to the Nunmber 4. | think that one was nore or |ess
much better. Yeah. Right here.

So is the -- is the Goat Seep in
comuni cation with the Capitan Reef based on your
anal ysi s?

MR WHITE: So we didn't really | ook at
the relationship of the Goat Seep Reef to the Capitan
and that interface and what to expect in terns
of -- of conmmunication between the two.

In I ooking at the base of the Goat Seep

and the Grayburg, it -- it does look |Iike the base of
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the Goat Seep is nore dolomtic. It seens a little
tighter, at least for a limted interval at that
interface. But didn't explore the relationship

bet ween the Goat Seep and Capitan with respect to
communi cati on.

DR. AMPOMAH:  Now, let me ask. |Is the
Goat Seep an aquifer that is a concern?

MR. WHI TE: An aquifer in terns of a
USDW?

DR. AMPOVAH.  Yeah.

MR. WH TE: | don't believe so.

DR. AMPOMAH. Now, you said you did not
really look into the relationship between the go see
and the Capitan Reef.

Now, don't you believe -- or could
there be a possibility where, let's say, if there is
any communi cati on between the Goat Seep and the
reservoir, either the Greenberg, or the San Andres,
there could be a the point in tinme where there can be
sone inmpact, you know, on the Capitan Reef fromthe
Goat Seep?

MR VWHITE: Well, | think ultinmtely
the characteristics of the -- the geologic strata that
separate vertically those two intervals, we have

confidence and they -- and they display
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characteristics that | -- that | don't think they
woul d have nmuch transm ssion capability between them

As we nove out of the San Andres in the
basi n-ward direction, we expect to see and
faci es-tracked progression would expect to see | ow
perneability, and -- and thus reduced conmunication in
t he basin-ward direction.

Additionally, when we're transitioning
into the silts and the finer grain clastic sedinents,
again, we would expect not a lot in terns of vertical
conmuni cation potenti al .

DR. AMPOMAH. Are there any existing
nonitoring -- nmonitoring wells -- or let's say
moni toring capabilities that is probably in
the -- that exist in the Capitan Reef that you know?

MR WHITE: Not that | aminmmedi ately
aware of at this nmonent. | know -- | know there's
limted data | think at tinmes in ternms of -- of being
able to nonitor it.

DR. AMPOVAH: Now, do we know t he
chem stry of the Capitan Reef? The water chem stry?

MR VWH TE: While we didn't, you know,
conpl ete any conprehensive water chem stry study, |
t hi nk, you know, the aggregate of -- of kind of water

conpi lation data could be utilized for that.
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DR. AMPOMAH: So if OCD is requesting
for nonitoring in the Capitan Reef as a result of any
operations that is ongoing, do we have a baseline?

MR VWHTE: Well, I think we would -- 1
t hi nk we woul d need to establish one.

DR. AMPOMAH: Ckay. Thank you, sir.

No further questions.

THE HEARI NG OFFI CER:  Ckay.

M. Lanpkin?

MR. LAMPKIN: | do not have any
guestions for M. Wihite. Thank you.

THE HEARI NG OFFI CER:  All right.

Chai rman Razat os, questions for
M. Wiite?

MR. RAZATOS: | do not have any
guestions for M. VWite either.

Thank you, M. Wite.

THE HEARI NG OFFI CER: M. Shandl er, any
guestions fromyou?

Al right. Then we cone back to
M. Rankin for redirect of M. Wite.

MR. RANKI N: M. Hearing Oficer, I
have no redirect for M. VWite.

THE HEARI NG OFFI CER:  Ckay.

Enpire, may this wtness be excused?
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MR. PADI LLA: Yes, sir, he may.

THE HEARI NG OFFI CER:  OCD?

MR. MOANDER: Yes, sir.

THE HEARI NG OFFI CER: Ri ce?

MR. BECK: Yes.

THE HEARI NG OFFI CER: Pilot?

MR. SUAZO.  Yes.

THE HEARI NG OFFI CER:  All right. Thank
you. | think, for the record, that sets a record for
W tness duration in this case.

MR WHITE: |I'mglad that | hold it.

THE HEARI NG OFFI CER: Okay. So what

are we going to do now, M. Rankin?

MR. RANKIN: | want to stick around for
the duck quack. |I'mjust kidding. | think we can al
get 15 m nutes of our lives back. W will -- at the
pl easure of the Conmm ssion, | would ask that we resune

on May 19th with our final wtness, M. Preston
McGuire.

THE HEARI NG OFFI CER: Okay. He's not
avai | abl e now?

MR. RANKIN: No. Nor have we conpl eted
a summary slide, since we haven't shared themw th
counsel. | did not expect that we woul d've set a

record today, so | didn't know that we were going to
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be done.
THE HEARI NG OFFI CER: Wel |,

tell you what John Conway told nme a nunber

ago: when you're out of w tnesses, you are out of

trial.

MR. RANKIN.  Well --

UNI DENTI FI ED SPEAKER: | second t hat
not i on.

MR. RANKIN: Yeah. | understand.

THE HEARI NG OFFI CER:  All right. Ckay.
Wel I, you guys have done really well on the timng.

It makes me wish that we'd inpose these tinme limts

t hree weeks ago.

MR. RANKI N: M. Hearing Oficer, |
guess there's one itemthat's open still on the | ast
wi tness, and that was | guess M. Mbander's objection
to adm ssion of that Exhibit I, so -- and his

attachnment, so | just want to neke sure that that's

been resol ved.

MR. MOANDER: I'Ill w thdraw ny

obj ecti on.

THE HEARI NG OFFI CER:  Ckay.

They were admitted over your objection now they're

adm tted under your objection. Thank you.

MR. RANKIN: | just wanted to nake sure

1" 11 just

of years

Thank you.
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that was -- | didn't know if the record was cl ear.

THE HEARI NG OFFI CER: Okay. Appreciate

M. Shandl er?

MR. SHANDLER: During the next break of
time, are the parties going to get together and have a
sti pul at ed post-hearing schedul e of findings of fact,
et cetera? And when would we expect to see that?

MR. MOANDER: Just to clarify you nean
not right now? Like, during the interim prior to the
reconveni ng of the hearing?

MR. SHANDLER: M. Hearing Oficer.
Yeah. |1'mnot going to put you on the spot now, but |
woul d li ke you during the interimto work together and
have a stipul ated cal endar post heari ng.

MR. MOANDER: OCD will agree to work on
that. | don't think that should pose a probl em unless
sonebody el se does.

MR. RANKIN:. | think that's a good
i dea, M. Shandler. And we will engage with parties
to confer.

THE HEARI NG OFFI CER: And we're just
tal king about the timng of those subm ssions? O --

MR. SHANDLER: M. Hearing Oficer,

that's probably going to be an inportant point. |
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woul d Ii ke the parties to think about page limts, but
" mnot dictating things. Hopefully, they can agree
to what they think they can make their presentation
wth without being cunulative.

MR. RANKIN: One other item
M . Shandl er, | guess you nentioned findings of facts
and conclusions of law. Are there other post-hearing
subm ssions that you were contenplating we confer
about ?

MR. SHANDLER: So, M. Hearing Oficer,
| remenmber sonmeone saying they wanted to |l egal briefs.
| don't know if that can be wapped into the
conclusions. [I'll let you guys figure that out.

MR. RANKIN: Okay. And then on the

assunmption that we will be able to conplete, | guess
it's an open question whether we'll be able to reserve
time for closing argunents. In the event we don't,

does the Conm ssion prefer witten closings to go with
the findings of fact and conclusions of law in the
event we do not have tinme for oral closings?

MR. SHANDLER: These are all details
for the awers to figure out.

MR. RANKIN. Ckay. Very good. Before

we confer, | wanted to know if there was a preference
fromthe conm ssion. | guess that was ny -- that's
Page 167

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

why | raised it; so --

MR. SHANDLER: | guess ny last word is
conci se and excellent findings of fact that | can cut
and paste.

MR. RANKIN: Sure. That will be all of
our goals. Yeah. Thank you.

THE HEARI NG OFFI CER: | think
M. Shandler's at a bit of a disadvantage, because he
wasn't here when these issues were first discussed.
So, you know, you guys wanted the oral closing
argunments, and if there's tinme, we'll hear that.

| think the point that was nade early
on in these proceedings is that the Comm ssion is
probably nore interested in findings of fact and
conclusions of law than it is -- | mean, | know that
your erudite closing argunments will be of great
assi stance to the Conm ssion.

But by the sane token, we all have
heard -- and cringed, probably -- at the jury
i nstruction that says that, you know, what |awers say
I's not evidence. So that's just to recap, you know,
what we di scussed early on before M. Shandl er took
over the reins here.

Al right. Well, | guess you guys

unl ess you want to hang around for the duck quack.
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MR. WAYMEYER: And | apol ogi ze. Wy
under st andi ng was that there had been sone request
that on the exhibits we handl ed earlier today, that
we, that we clicked through themw th a nunber
assigned to them just for the record.

"' m happy to do that. |If that's not
sonet hi ng productive, | don't need to do that. But ny
under st andi ng was soneone nmade that request. M.
Apodaca. This wll take two m nutes or less. [|'ll
put on the record --

THE HEARI NG OFFI CER: Are these the 14
exhi bits that we went over this norning?

MR. WAYMEYER: So what | have is Enpire
Cross, all of these will be Enpire Cross Exhibits.
Nunber 1 will be the sinulation nodel vertical
pernmeability spreadsheet. Nunber 2 will be sinulation
nodel vertical pernmeability distribution.

Nunmber 3 will be 1959 pressure
cal cul ation for EME Nunber 20. Nunber 4 will be
Rice's EME 20 bottom hol e pressure survey. Nunber 5
wll be Rice's EME 20 wel | board diagram Nunber 6
w |l be pressure depletion fromEVME 20 BHP in 1959 to
RFT pressure points in 1986.

Nunmber 7 will be the inpact of rock

facies on oil saturation. Those are three slides.
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Those are the Scott Birkhead slides. Nunber 8 will be
Grayburg conventional core neasurenents. Those are
four slides, being the EMSU 649, 650, 653 and 710.
Nunber 9 will be the SPE 122921 esti mates of potenti al
CO2 demand for CO2 EOR in Wom ng basins.

Nunmber 10 will be Goodnight fluid |evel
data as of April 7, 2025. Nunmber 11 will be water
saturation from EMSU worki ng i nterest owners neeting
in 1990.

That concl udes the nunbered exhibits
that'll be comng for filing.

THE HEARI NG OFFI CER: Okay. And that
doesn't include the one that | have that was not
admtted, the econom c sensitivity?

MR. WAYMEYER: That's correct. That
one is not in that |ist.

THE HEARI NG OFFI CER: Okay. Well, all
right. Okay. Well, thank you for -- that'll, |
guess, nmake the record clear.

Anyt hi ng further from Goodni ght for
t oday, at |east?

MR. RANKIN: No. Thank you very nuch.

THE HEARI NG OFFI CER:  Anyt hi ng further
from Enmpire?

MR. WAYMEYER: Nothing further from
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Enmpire, and we thank the Conmm ssion and all
participants for their patience and tine.

THE HEARI NG OFFI CER: | see

OCD packi ng

up. | suspect that neans nothing further for --

MR. MOANDER: | have nothing further to

di scuss, say, or talk about this case for the rest of

the day. |'ve said all | got to say.

THE HEARI NG OFFI CER: Ri ce?

MR. BECK: Nothing from Ri ce.

THE HEARI NG OFFI CER: And Pi

| ot ?

MR. SUAZO. Nothing further fromPilot.

THE HEARI NG OFFI CER:  All ri
thank you all for an interesting week. W

back again on May the 19th.

ght. Well,

Il see you

M. Razatos, any parting comments or

items you need to cover before we go off the record?

MR. RAZATGCS: No, | do not have

anything. Thank you, everybody. Have a great

weekend.

THE HEARI NG OFFI CER:  Ckay.
all.

Madam Court Reporter, we'll
record until May the 19th.

Thank you

be off the

THE REPORTER: We are off the record.

The time is 1:59 p. m

Page 171

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691

WWWw.veritext.com



o N o 0o b~ W N P

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

(Whereupon, at 1:59 p.m., the

proceedi ng was concl uded.)
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CERTI FI CATE

I, NICOLE JOHNS, the officer before whomthe
foregoi ng proceedi ngs were taken, do hereby certify
that any witness(es) in the foregoing proceedi ngs,
prior to testifying, were duly sworn; that the
proceedi ngs were recorded by ne and thereafter reduced
to typewiting by a qualified transcriptionist; that
said digital audio recording of said proceedings are a
true and accurate record to the best of ny know edge,
skills, and ability; that | am neither counsel for,
related to, nor enployed by any of the parties to the
action in which this was taken; and, further, that |
am not a relative or enployee of any counsel or
attorney enployed by the parties hereto, nor

financially or otherw se interested in the outcone of

this action. May 8, 2025
//7//0@/020/%/

NI COLE JOHNS

Notary Public in and for the

St ate of Texas
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CERTI FI CATE OF TRANSCRI BER

I, JACOB MYERS, do hereby certify that this
transcript was prepared fromthe digital audio
recordi ng of the foregoing proceedi ng, that said
transcript is a true and accurate record of the
proceedi ngs to the best of ny know edge, skills, and
ability; that I amneither counsel for, related to,
nor enpl oyed by any of the parties to the action in
whi ch this was taken; and, further, that I amnot a
relative or enployee of any counsel or attorney
enpl oyed by the parties hereto, nor financially or
otherwi se interested in the outcone of this action.

May 8, 2025 PO
y ? Zeo s ',.//)/f/ €<z 4

JACOB MYERS
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