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STATE OF NEW MEXI CO

ENERGY, M NERALS, AND NATURAL RESOURCES DEPARTMENT

O L CONSERVATI ON DI VI SI ON
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BEFORE: Hearing Exam ner Felicia Oth
LOCATI ON: Wendel | Chino Buil ding, Pecos Hall
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PROCEEDI NGS
THE HEARI NG OFFI CER: Good norning. M
name is Felicia Oth, Hearing O ficer appointed by the
O | Conservation Conm ssion to conduct a hearing in

OCC 24683 relating to well plugging and financi al

assur ance.
We'll begin this nmorning with public

comment. This is our final public comment session in

this hearing. W believe we'll be wrapping up the

hearing fully around the mddle of the day today. So,
| see several folks with their hands up on the
pl at f orm

Sheila, if you would pl ease -- oh, and
we have the Chair in the hearing roomand two
Comm ssi oners on the platformas | am Sheila is the
Comm ssion Adm nistrator. Sheila, would you pl ease
just nove through the folks on the platformwith their
hands up?

MS. APODACA: Yes, | will. And then we
have two i n-person commenters in the room

THE HEARI NG OFFI CER: Ch, great. Thank
you so nmuch. Who are we doing first?

M5. APODACA: Okay. First up we have
M ke Ei senfeld.

MR. El SENFELD: Yes. Conm ssi oners, ny
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name is M ke Eisenfeld.
Program manager for
live in Farm ngton.
THE HEARI NG OFFI CER:
one second? Wuld you pl ease spel
| ast nane for the transcript?
MR. ElI SENFELD: Abso

M ke Ei senfeld, E-1-S-E-N-F-E-L-D.

amthe Energy and Clinmate

San Juan Citizens Alliance. |

Woul d you hol d on
your first and

utely. M| - K- E,

THE HEARI NG OFFI CER: And do you swear
or -- do you swear or affirmto tell the truth?

MR. EI SENFELD: | do.

THE HEARI NG OFFI CER:  Thank you. |'I|
start your tine.

MR. EI SENFELD: Okay. Thank you. |'m
the Energy and Climate Program nanager for San Juan
Citizens Alliance. | live in Farm ngton, and |'ve
| ived here for 30 years.

San Juan Citizens Alliance has about
1,000 nenbers in the Four Corners area. W're -- we

are very famliar with the oil and gas patch and sone

of the responsibilities that the oil and gas conpanies
have.

Wor ki ng in the San Juan Basi n suggests
t he magni t ude of

reclaimng oil and gas sites is in

the hundreds of mllions of dollars, if not billions
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of doll ars.

For exanple, several oil and gas wells
in the Horseshoe Gallup Field near water flow would
require several mllion dollars each for proper
reclamation, including plugging facility,
decomm ssi oni ng and recl amati on.

Responsi bl e devel opnment of oil and gas
requires increased bonding as part of the process.
Taxpayers shouldn't be on the hook for cleanup of
abandoned wel | s.

The concept that the G| Conservation
Division is sitting on $60 mlIlion and that that wll
be sufficient to address a cl eanup problemis
unfounded. The state reclamation fund is severely
underfunded. The claimfrom NMOGA that this isn't a
noney problemis irresponsible.

We have 40,000 wells in the San Juan
Basin in varying degrees of productivity. This is a
chronic issue. So, please update the oil and gas
bonding -- the |l evels comensurate to the extent of
t he probl em pervasive throughout New Mexi co.

The San Juan Basin needs an infusion of
responsi ble investnment in reclamati on of abandoned oil
and gas facilities that decay in the | andscape and in

our communities. Thank you very nuch for the
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opportunity to comment.

THE HEARI NG OFFI CER: Thank you very
much, M. Eisenfeld.

VWho' s next?

MS. APODACA: Next is Sherman MCorkl e.

THE HEARI NG OFFI CER: Ms. McCorkl e, can
you unnute yoursel f?

MR. MCCORKLE: There. Good norning.

THE HEARI NG OFFI CER: Ch, good norning,
sir. Wuld you spell your first and |ast nane for the
record, please?

MR. MCCORKLE: Sherman, S-H E-R-M A-N,
McCorkle, MCC OR-K-L-E

THE HEARI NG OFFI CER: Do you swear or
affirmto tell the truth?

MR. MCCORKLE: Yes, | do.

THE HEARI NG OFFI CER: Thank you so
much. Please, go ahead.

MR. MCCORKLE: Thank you. |I'ma native
New Mexican. Lived in New Mexico ny entire life. |I'm
associated with the G eater Al buquerque Chanber of
Commerce. | have spent ny adult life working on job
creation across New Mexico, bringing in quality jobs,
| ong-term jobs, good paying jobs, jobs that support

others in the towns and comuniti es around New Mexi co.
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| also understand that this ruling
woul d be disruptive to jobs. As we know, New Mexico
depends greatly on the federal governnment for our
medi cal insurance, and we need to find ways to keep
quality jobs in New Mexico. W urge that you not
continue with this rule. Thank you.

THE HEARI NG OFFI CER: Thank you, M.
McCorkl e. \Who's next, Sheil a?

MS. APODACA: Next is Rochelle Chavez.

THE HEARI NG OFFI CER: Rochel | e Chavez.
Can you unnute yourself, M. Chavez?

M5. CHAVEZ: Good norning.

THE HEARI NG OFFI CER: Hello. Wuld you
spell your first and |last nanme for the transcript
pl ease?

MS. CHAVEZ: Rochelle, RO C-HE-L-L-E
Chavez, C-H A-V-E-Z

THE HEARI NG OFFI CER: Do you swear or
affirmto tell the truth?

MS. CHAVEZ: Yes, | do.

THE HEARI NG OFFI CER:  Thank you. 'l
start your tine.

MS. CHAVEZ: Okay. Good norning,
Comm ssioners. M nane is Rochelle Chavez, and | am

w th Naeva as an | ndi genous energy organi zer. New
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Mexi cans shoul d not be left holding the bag for oil
and gas cl eanup costs.

Wth over 1,000 band and wells and
t housands nore at risk, it is tinme to update our
out dat ed bondi ng rules, and we need to make sure that
our conpanies are -- the conpanies are paying to cl ean
up their own nesses.

Many of these wells sit near tribal
| ands where native communities are bearing the brunt
of pollution health risks fromthe | eaking nethane and
t he contam nated water and the destruction |eft behind
fromextractive industry.

Qur communities, the water and future
generati ons deserve protection, not nore pollution and
public debt. If they drill it, they need to clean it.
Thank you for allowing nme to speak.

THE HEARI NG OFFI CER: Thank you, Ms.
Chavez.

MS. APODACA: Next is Lynette Roller.

THE HEARI NG OFFI CER: Lynette Roller.
Ms. Roller, can you unnute yourself? M. Roller? You
m ght have to press control shift M

MS. ROLLER: Hi. Sorry.

THE HEARI NG OFFI CER:  Oh, hell o.

M5. ROLLER: My nane is Lynette Roller.
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THE HEARI NG OFFI CER:  Wbul d you spel |
t hat pl ease?

M5. ROLLER: L-Y-N-N-E-T-T-E. The | ast
nane is Roller, R OL-L-E-R

THE HEARI NG OFFI CER: Thank you. Do
you swear or affirmto tell the truth?

MS5. ROLLER | do.

THE HEARI NG OFFICER: |'Il start your
time.

MS. ROLLER: Good nor ni ng,
Comm ssi oners. Thank you for giving nme the
opportunity to speak to you. M nane is Lynette
Roller, and I'"man instructor at a snmall regional
university here in New Mexico. | was born in Roswel
and spent ny chil dhood in New Mexi co and Europe as the
daughter of an airnman.

As an adult, | traveled even nore
extensively as the spouse of a soldier and New Mexico
Mlitary Institute graduate. In retirenent, we return
to the state we hold dear. | love the variety of
wonderful places to enjoy in the vast outdoors of New
Mexi co.

VWil e working in education, | amdaily
confronted with the state of our educational system

My students are under prepared, exhausted, and often
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poorly nourished. They're good people being stretched
to the limt with circunstances outside of their
control .

Jobs, fam |y and energencies nake
getting an education nore challenging than for them
than many realize. Education gives nmy students hope
for a rewarding future. Wthout the noney from oi
and gas, many of our students woul d not have the
opportunity to pursue an educati on.

Fromthe skills ny students bring to
the classroom it's obvious they're not getting the
support they need in K through 12 education. W need
to properly fund K through 12 education so that our
students can conpete in a very technical environnent.

As of 2024, our state ranks 50t h anong
the states in education. If we include the District
of Colunmbia, we rank 51st dead to last. Since nost of
the funding for K through 12 educati on conmes from oi
and gas businesses, this industry is critical for our
children's future. A new devel opnment is a need for
data centers.

There is a significant drive for center
expansion in New Mexico driven by the Al boom and
positive denographics. This will increase the demand

for power in the state. The oil and gas industry
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plays a vital role in our New Mexico econony.

No

ot her industry in New Mexico can bring the much needed

fundi ng for our state.

Pl ease consider the irreplaceable role

that oil and gas plays in our state when considering

any new regul ati ons such as financial assurance

requi renents. Thank you.

THE HEARI NG OFFI CER: Thank you, Ms.

Rol | er.

MS. APODACA: Next up is Andrew

Bl ei chr odt .

THE HEARI NG OFFICER:  All right. M.

Bl ei chrodt, hello.

MR. BLEI CHRODT: Good -- good
Madam Chai rman and Commi ssioners. |t Andrew
Bl eichrodt, and that is spelled AAND R-E-W
B-L-E-1-CHR-ODT.

nor ni ng

THE HEARI NG OFFI CER: Thank you. Do

you swear or affirmto tell the truth?

MR. BLEI CHRODT: | do.

THE HEARI NG OFFICER: |'Il start your

tine.

MR. BLEI CHRODT: Thank you for the

opportunity to provide public coment. M nane is

Andrew Bl eichrodt, and | work for Merrion Q|

and Gas
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who is based in Farm ngton, New Mexico. Here's a
synopsis of my issues with the proposed rule. This
new rul e i s unnecessary.

The state already has rules and
regulations in place that enforces the count of
shutting wells an operator can carry and enforces the
pl ugging of wells with strict penalties. \Were
regul ati ons were not enforced or by sonme neans, wells
ended up the responsibility of the state.

The conservation tax paid by the
I ndustry which was passed to address orphan wells back
In the 1950s is specifically intended for and states
that funds are to be used for pluggi ng abandoned wells
and site renedi ation.

This tax alone brings in $140 mllion a
year for the plugging and renedi ati on of orphan wells.
So, to say that the state has allowed some 700 plus
wells or $1.5 billion of plugging liability to build
up says that the state has m sappropriated this tax
noney for decades.

This new bonding rule is a conpletely
m sgui ded puni shnent to the operators who have been
paying a tax for abandoned wells and is clearly a
doubl e up on taxation that's already in place.

The state should use their current
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rules to address problem operators with too many idle
well's, and the OCC should push the | egislator to use
the conservation tax for its intended purpose.
Ironically, this newrule, if inposed will backfire.
The state testified that 19 percent of

operators are bad actors and are at risk of dunping

their wells on the state's orphaned well list. This
rule will immediately put that into effect as those
operators are not going to be willing to or able to

come up with $150, 000 bond per well.

Any operator carrying debt, which are
nmost, will find it difficult to secure these high
dol l ar surety bonds, those bad actors -- bad actor
operators are going to dunp their wells on the state.

Further irony, the increased bonds that
t he good operators secure will not be available to
hel p pay for the existing orphan wells or those that
are about to be dunped on the state by those bad
actors. These increased bonds do not add noney to the
state's orphan well plugging fund.

The $1.5 billion liability probl em does
not magically get solved by this newrule. The state
can only go after the surety bond of a specific
operator's abandoned well and cannot use these

I ncreased bonds to plug wells already on the state's
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orphan wel |l |ist.

The petitioner in this case, Wl Kk, says
"The rule is needed to make sure the oil and gas
I ndustry pays for its inpact and to ensure the state
is not |left holding the bag on orphan wells." Welk's
I nterest is not so nmuch to protect the state, but to
do everything they can to put the oil and gas industry
out of busi ness.

Vel k' s own websites states that "fossil
fuel devel opnent is inconpatible with the action we
need to confront climte change. W are working to
end oil and gas leasing and drilling on our public
| ands. "

And as | just explained, this proposed
bonding rule does not in any way help the state with
its current plugging liability and in fact will only
I ncrease it, but it does inpose hardship on every
operator, therefore fulfilling Welk's true intent.

In closing, | ask that you reject the
rule or drastically anmend it provisions so that it
doesn't punish prudent operators and force snmaller
struggling operators i medi ately out of business.

I nstead, the state should use their
current rules to address problem operators with too

many idle wells, and the OCC shoul d push the
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| egi sl ator to use the conservation tax for its
I ntended purpose. Thank you for the opportunity.

THE HEARI NG OFFI CER: Thank you, M.
Bl ei chrodt.

M5. APODACA: (Okay. Next is Mchelina
Paul ek. Al'l right.

MS. PAULEK: Good norni ng.

THE HEARI NG OFFI CER: Hello. Wuld you
spell your first and | ast name pl ease?

M5. PAULEK: MI-CHE-L-1-NA
P- A- U-L- E- K

THE HEARI NG OFFI CER: Do you swear or
affirmto tell the truth?

MS. PAULEK: Yes, | do.

THE HEARI NG OFFICER: 1'IIl start your
time.

M5. PAULEK: Good norning Chair and
Comm ssi oners, and thank you for the opportunity to
provi de public comment. M nanme is M chelina Paul ek.
" mthe executive director of the Energy Council
representing operators here in the San Juan Basin who
live, work and raise their famlies here in New
Mexi co.

We take pride in being responsible

stewards of both our energy resources and our
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communities. Here's a sinple truth. More than $60
mllion already sits in the oil and gas reclamation
fund -- noney that could be used today to plug wells.

| ndustry has done its part we've paid in, conplied and
continue to invest in reclamation.

VWhat's mssing isn't nore financial
assurance. It's action. Holding responsible
operators accountable for agency inaction is m splaced
and counterproductive. Equally concerning are the
el ements of this rul emaking that exceeds the
Comm ssi on statutory authority.

The | egislature, not the Conm ssion has
t he constitutional and jurisdictional power to adjust
bondi ng and appropriate -- appropriate funds.
Expandi ng those requirenents to rul emaki ng risks
overreach and underm nes public confidence in the
process.

The Comm ssion's mssion is clear to
prevent waste and protect correlative rights. Yet
this proposed does neither. It ties up capital that
coul d otherwi se fund production conpliance and well
pl uggi ng, penalizing operators who already neet and
exceed environnental and reclamati on standards.

Additionally, no data justifies these

sweepi ng changes. The Legislative Finance Conmttee's
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policy spotlight orphaned wells shows bondi ng
shortfalls stemlargely fromlegacy and non-conpl i ant
well's, not from responsible producers naintaining and
reclaimng their sites. Raising financial assurance
across the board does not solve that. It anplifies
it.

Qur industry isn't asking for |ess
accountability. W're asking for effective
accountability. Use the funds already coll ected.
Focus enforcenment where it's warranted and streaniine
the plug -- plugging process. Don't burden the very
operators doing things right.

New Mexico's oil and gas sector is the
econom ¢ backbone of this state. W are partners in
progress, not adversaries. Overregulation doesn't
protect our future. It jeopardizes it.

Today, | urge this Conmm ssion to take a
bal anced, | awful and data-driven approach. Use the
resources already collected, strengthen enforcenment
where it's genuinely needed, and work with the
operators who are already commtted to doing the right
t hi ng, not against them Thank you for your tinme and
consi deration.

THE HEARI NG OFFI CER:  Thank you, Ms.

Paul ek.
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M5. APODACA: (Okay. Next is Gene
Har baugh.

MR. HARBAUGH: Yes.

THE HEARI NG OFFI CER: Hello. Wuld you
pl ease spell your first and | ast nane for the record?

MR. HARBAUGH: My nane is Gene
Har baugh, G E-N-E H-A-R-B-A-U-GH

THE HEARI NG OFFI CER: Thank you. Do
you swear or affirmto tell the truth?

MR. HARBAUGH: Yes.

THE HEARI NG OFFICER: 1'IIl start your
time.

MR. HARBAUGH: | would like to speak in
behal f of the new regul ati ons that are being proposed.
Certainly, current requirenents are not realistic as
they -- as we know here in Carlsbad what it costs to
remedi at e an abandoned wel | .

In addition, we have friends who |ive
on the Black River that had a spill related to the
delivery of -- of polluted water and it cost $100, 000
just to clean that up. So, the bonding requirenents
are obviously not realistic and setting a higher
restriction should not be a problemfor the big
conpani es.

They cl aimthey have plenty of
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resources and can take care of renediation. As for
the smal|l conpanies, they should not be in business if
t hey cannot afford bonding. A part of the extraction
process is cleaning up the ness. Conpanies are not
going to nove to Texas. The oil is here in New

Mexi co.

In fact, if we renove the oil nore
slowmy, it would be better for all of our comunities.
The public does not have the paid | obbyists and the
professionals that the conpanies do, so we rely on our
el ected | eaders to provide a safe environnent.

A new proposed rule would certainly
represent good policy for the long-term benefits of

the State of New Mexico. Thank you for accepting ny

testi nony.

THE HEARI NG OFFI CER: Thank you, M.
Har baugh.

M5. APODACA: Next up we have Stephen
Robert son.

THE HEARI NG OFFI CER: Okay. M.
Robertson, can you unnute yourself?

MR. ROBERTSON: Yes, ma'am Can you
hear me?

THE HEARI NG OFFI CER: Oh, yes. Hello.

Woul d you spell your first and | ast nane pl ease?

Page 25

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

MR. ROBERTSON:. Absolutely. Stephen,
S-T-E-P-H E-N Robertson, ROB-E-R-T-S-ON

THE HEARI NG OFFI CER: Do you swear or
affirmto tell the truth?

MR. ROBERTSON: | do.

THE HEARI NG OFFI CER:  Thank you. 1" 11
start your tine.

MR. ROBERTSON: Thank you. Good
nmor ni ng, Chair and Conm ssioners. M nane is Stephen
Robertson, and I'"'mwith the Perm an Basin Petrol eum
Associ ati on, which represents nmenbers of the oil and
gas industry who operate in the Perm an Basin of
Sout heast New Mexico. | believe that oil and gas
devel opnment and environnental stewardship are not
mut ual | y excl usi ve.

In fact, they go hand in hand, and |
appreciate the opportunity to coment on behal f of our
menmbers on this current proposed rul emaking. Wile we
are always | ooking to inprove operations and outcones
i n our industry, which has a history of over 100 years
of operations in New Mexico, to do so in this case, we
need to be honest about the issue -- the rul emaking
under consi deration.

Wt hout significant changes, we'll

limt enploynment opportunities for New Mexicans
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t hrough job destruction in the oil and gas industry,
harm t he New Mexi co econony by forcing small operators
out of business and will increase the nunber of
orphaned wells in the state instead of decrease them

As these should each be considered a
negative, it appears the only positive outconme of this
proposal would be to raise nore funds to plug orphan
wells in the state.

But the state already is projected to
have a $485 million surplus by fiscal year 2027 and
uses an inappropriately small anmount of the
conservation tax paid by nenbers of the industry to
actually plug orphaned wells.

Currently in New Mexico, oil and gas
conpani es plug roughly 99 percent of oil and gas wells
t hat have reached the end of their useful life wthout
use of any taxpayer funds.

If a well isn't part of that 99
percent, but instead is part of the 1 percent of wells
t hat becone orphaned, the state should step in using
the reclamation fund, which is derived froma portion
of the conservation tax to plug those orphan wells.

As of nearly a year ago, this fund
stood with a bal ance of over $66 mllion, neaning

there is a trenendous capital reserve already
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avai l able to plug the roughly 1 percent of wells that
beconme orphan, and as you know, this isn't a stagnant
anount as additional revenue continues to flow from
the conservation tax to the reclamtion fund.

So, if 99 percent of all wells at the
end of their useful life are plugged by the industry,
and there is 66 mllion in growing held by the state
to plug the additional 1 percent of wells, why are we
| ooki ng at drastically changing a regul atory franmework
that will benefit at best a fraction of 1 percent of
wel I s yet have trenendous negative consequences for
wor kers, the econony of the state and |ocally owned
smal | busi nesses?

Further, with the state projected to
have that surplus by 20 -- in fiscal year 2027, why is
there not nore of a focus on OCD using nore of the
revenue generated by the conservation tax for plugging
wel I s when that should have been the purpose of the
I ndustry paid tax in the first place?

PBPA nenbers are always committed to
striking a balance and we are willing to work in the
weeds to address real public policy issues.

However, we wonder whether or not this
actually begs the questions |'ve asked or is this

proposal nore of a solution seeking a problemthan a
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solution to a problen? Thank you again for the
opportunity to coment.

THE HEARI NG OFFI CER:  Thank you, M.
Robert son.

MS5. APODACA: Next is Ethan Buckner.

THE HEARI NG OFFI CER:  All right. M.
Buckner, would you pl ease spell your first and | ast
name?

MR. BUCKNER: E-T- H A- N, Ethan.
Buckner, B-U-C-K-N-E-R

THE HEARI NG OFFI CER: Do you swear or
affirmto tell the truth?

MR. BUCKNER: Yes.

THE HEARI NG OFFI CER:  Thank you. 1" 11
start your tine.

MR. BUCKNER: Good norni ng,
Conmm ssioners. M nane is Ethan Buckner, and |I'mthe
energy programdirector at Earthworks where | oversee
our field teamworking to reduce oil and gas pollution
and accelerate a just transition away from fossil
fuel s.

Qur field advocates are in the Perm an
Basin and in the San Juan Basin throughout the year
usi ng optical gas inmaging canmeras to make the

invisible visible to show the nmet hane and toxic
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pol lution | eaking fromoil and gas sites across New
Mexi co.

| help guide that work nationally
connecti ng what's happening here to a nuch | arger
story about how this system operates. Wen you zoom
out, you can see the pattern. W're drilling at
record levels in New Mexico, yet nore and nore of that
oil and gas is being exported overseas.

That doesn't make our donmestic energy
supply nore stable and makes it nore volatile and
rai ses costs for consunmers. It drives boom and bust
cycles, undercuts our climte commtnents and | eaves
communities here to deal with the health, air, and
wat er inpacts while conpanies profit from export
abr oad.

These profits rarely stay in New
Mexi co, but the pollution and cleanup costs do, and
that's the inbal ance these bonding rules can begin to
correct. That's why this rulenmaking matters. |It's a
chance to realign incentives so the true cost of
extraction is paid by the extractors.

VWhen conpani es don't post realistic
bonds, it's effectively a subsidy for pollution.
St rengt heni ng bondi ng rul es neans internalizing those

costs and creating nore accountability up and down the
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supply chain. | -- | spend nuch of nmy time building
bri dges between federal policy, grassroots advocacy
and frontline communities.

And across that network, one thing is
cl ear progress depends on states |i ke New Mexico
showi ng | eadership where the federal governnment cannot
or will not. These rule updates are about
accountability, fairness, and protecting public
heal t h.

They' re about ensuring that the fossil
fuel 1ndustry cleans up after itself, not after the
next boom and bust cycle | eaves nore communities
behi nd. Thank you.

THE HEARI NG OFFI CER:  Thank you, M.
Buckner.

MS. APODACA: Next up is Gunhild
Vetter.

THE HEARI NG OFFI CER: Hell 0? Can you
unnut e yoursel f?

MS. VETTER: | think | did. Can you
hear me now?

THE HEARI NG OFFI CER:  Yes. Hel | o.
Yes. Would you spell your first and | ast nane pl ease?

MS. VETTER It's Gunhild Vetter,
GUNHI-L-D, Vetter, Vas in Victor, E-T-T-E-R
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THE HEARI NG OFFI CER: Do you swear or
affirmto tell the truth?

MS. VETTER:  Yes.

THE HEARI NG OFFI CER: Thank you. 1"l
start your tine.

MS5. VETTER: Thank you for your tine.
My nane is Gunhild Vetter. | have been a resident of
New Mexi co since 1963 after noving here from North
Dakota. | worked for the Al buguerque Police
Departnent from 1963 until the retirenment in 1986.
Starting as a secretary in juvenile division, |
started noticing the extrene need in the education
system

Excuse ne. Wile talking to a young
| ady and custody, | asked what her plans were when she
graduated. Her reply was to have babi es and go on
wel fare |i ke her nother and her grandnother. She had
no role nodel, and the education system was not
preparing her for a successful life.

After becom ng an office working with
adults, one situation | recall was a couple of young
adult mal es who supposedly conpl eted hi gh school but
could not read the advice of rights form

Later in my career, | becane a

volunteer for the literacy program and was assigned
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adults to work with. One was a deputy sheriff, and
anot her was a plunber. Neither could read or wite
and had to depend on fam |y nmenbers for everything.

The deputy had found a way to fake his
way through the system by saying he forgot his gl asses
so he could not read. These are just a few exanples
of needs in our education systemto prepare our youths
for a successful life.

| understand the gas and oil taxes fund
our education system and ask that you support
provisions that will help fund our education system
t hrough oil and gas taxes and avoid provisions that
w |l be detrinmental. Thank you.

THE HEARI NG OFFI CER:  Thank you, Ms.
Vetter.

MS. APODACA: Next we have Mary | ngham

THE HEARI NG OFFI CER:  AlIl right. M.
| ngham can you unnute yourself? M. Inghan? You
m ght have to press control shift M | think you have
it.

M5. INGHAM Did | get through? Okay.

THE HEARI NG OFFI CER: There you are.
Woul d you spell your first and | ast nane pl ease?

MS. INGHAM  Sure will. Mary, MA-R-Y.
Last nanme Ingham I-N-GH A-M
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THE HEARI NG OFFI CER: Do you swear or
affirmto tell the truth?

MS. | NGHAM  Yes, | do.

THE HEARI NG OFFI CER: Thank you. 1"l
start your tine.

MS. | NGHAM  Thank you. Good norning,
Chair and Conm ssioners. | appreciate the chance to
share ny thoughts with you on the upcom ng proposed
rul e changes. | spent ny early years in South Dakota
on the Sioux Reservation and noved to Crownpoint, New
Mexi co on the Navajo reservation in 1968.

| attended high school there and | ater
received ny physical therapy degree at the University
of New Mexico. |'ve spent nost of my career working
with children affected by injuries and disabilities
and their famlies through the Indian Children's
Programin Carrie Tingley Hospital.

| have a grandson whose nother is
Navaj o, and his grandfather and other fam |y nenbers
wer e devastated by the closure of the coal fired
electric San Juan Generating Station in 2022. This
closure in the energy sector cost many good payi ng and
stabl e jobs for Navaj o people and many others in
nort hwest New Mexi co.

Many now depend on the oil and gas
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I ndustry in that area. Decreases in those jobs would
cause anot her very negative social and econom c i npact
on many of my Navajo classmates and fam |y menbers in
nort hwest New Mexico as well as other small and | arge
fam |y businesses in that area. Mich of the funding
for children's services and education cones fromthe
oil and gas industry.

Children with disabilities and speci al
needs require many of those resources and they're sone
of the nost vul nerable citizens to these | osses. The
access -- the -- excuse nme. The across the board
| osses would be felt in every sector of the
communities that provide the oil and gas that fuels
our econony and good quality of life In New Mexico.

Loss of any of the funding and
community support provided by the oil and gas industry
woul d be felt way downstreamin the |lives of the
citizens in other geographic areas of the state and
especially with special needs children and famlies
that | love so nuch. | have five children and five
and a half grandchildren who are dearly | oved.

| want themto grow up and thrive in
our beautiful state. Keeping our beautiful oil, gas,
and energy industry providing well-paying jobs,

supporting businesses and communities and fundi ng many
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of our essential community needs across all 33
counties is essential.

I n conclusion, | ask that you please do
not support these rule changes for the sake of our
children and famlies in New Mexico. Thank you, and
God bl ess your worK.

THE HEARI NG OFFI CER: Thank you, Ms.
| ngham

MS5. | NGHAM  You're wel cone. Thank
you.

MS. APODACA: Next is Mark Trimrer.

MR. TRI MMER: Hel | o.

THE HEARI NG OFFI CER: M. Tri nmer.
Hello. Would you spell your first and | ast nane
pl ease?

MR. TRIMMER: Sure. MA-R-K
T-R-1-MME-R

THE HEARI NG OFFI CER: Do you swear or
affirmto tell the truth?

MR. TRIMMER: | do.

THE HEARI NG OFFI CER:  Thank you. 'l
start your tine.

MR. TRI MMER: Good norning, Chair and
Comm ssi oners. Thank you for this opportunity to

speak in front of you. M nane is Mark Trinmmer. |'m
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a 63-year-old business owner in Al buquerque, New
Mexico. | was born and raised in New Mexico.

| grew up in Santa Fe and received ny
BBA in International Business from New Mexico State in
' 85, noved back to Santa Fe in eight -- in '87 to work
for Thornburg Managenent and then returned to Las

Cruces for my MBA in 1990. Wihen | conpleted ny MBA,

|'d drive to Wagon Mound every week -- weekend to work
on a cattle ranch until | actually nade noney in ny
busi ness.

| currently own a Raynond Janes
Fi nanci al Service office and have been an invest nent
manager for over 38 years. As a native New Mexican
busi ness owner, |'ve taken personal interest in
advanci ng econom c devel opnment and sustai nable growth
i n New Mexi co.

" ve al ways been involved in economc
devel opment groups as well as testifying specifically
on New Mexi co business needs relative to PNM and the
grid and reliable power.

My father canme from Omk in Tacons,
Washington. |In the fifties, he was Governor
Canpbel | 's press secretary and | ater becanme a | obbyi st
for Mexico Ol and Gas Association. As a result,

growing up in that, |1've always taken an interest in
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the topic, and I grew up around the oil and gas policy
and i ndependent producers.

| -- over -- as an adult, | watched New
Mexi co becone | ow hanging fruit to the whins of
special interest groups rather than creating overal
heal t hy, actionabl e econom c devel opnent pl ans.

The current proposed rules and policies
affecting the oil and gas industry will do nothing to
hel p New Mexi co nove to the next level to care for its
-- to care for its citizens and -- and quite the
opposite. I'minterested intimately famliar with the
oil and gas industry and the benefits we've reaped as
a popul ati on.

| have seen many actions taken that
harm our state's econoni c devel opnent future and at 63
| still want to take -- take part in helping the state
create this fundanental platformfor economc
devel opnent .

| woul d appreciate it when you nmake
your decisions if you take into consideration the
rel evance of ny testinony based on ny lifetine
experiences and ny commtnent to inproving the quality
of life for New Mexicans. | appreciate what you're
doing to assess the state's needs and pul se of the

peopl e, and thank you for this opportunity.
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THE HEARI NG OFFI CER:  Thank you, M.
Tri mrer.

MS. APODACA: Next is Jimry Smth.

THE HEARI NG OFFICER: M. Smth, can
you unnute yourself? M ght have to press control
shift M M. Smth?

He may have stepped away, Sheil a.
Let's conme back to him

M5. APODACA: Okay. W'll go to Tim
G bbs.

MR. Gl BBS: Good norning.

THE HEARI NG OFFI CER: Hello. Wuld you
spell your first and | ast nanme pl ease?

MR G BBS: Yes. T-1-MGI-B-B-S.

THE HEARI NG OFFI CER: Do you swear or
affirmto tell the truth?

MR. G BBS: | do.

THE HEARI NG OFFI CER:  Thank you. 11
start your tine.

MR. G BBS: Madam Chair and Menbers of
t he Conmm ssion, thank you for the opportunity to speak
today. My nane is Tim G bbs. | serve as the CEO of
Four Corners Econom c Devel opnent representing San
Juan County and communities across northwest New

Mexi co that depend on a bal ance and sust ai nabl e energy
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econony.

The oil and gas sector remmi ns one of
t he fundanental economic pillars of this region. It
supports small business, |ocal governnents, schools,
and thousands of famlies.

And while we all share the goals of
responsi bl e production and environnental stewardship,
t he proposed rule change fromthe Western
Envi ronmental Law Center woul d have severe uni ntended
consequences for the communities |like ours. Requiring
t he $150, 000 per, well, even for temporary shut or
mar gi nal producers woul d not strengthen
accountability.

It would shut out the small and
| ndependent producers that are in this regi on who
al ready operated on -- on narrow margins. |t would
mean | oss of jobs, reduced revenues for counties and
school s and an increase, not a decrease of the orphan
wells of smaller comunities that are forced out of
busi ness.

Li kew se, limting well transfers and
granting unchecked authority to block acquisitions,
this woul d di scourage reinvestnment and make it harder
to extend the productive life for the existing assets.

At a time when we need reasonabl e
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transition and investnent in both energy and
di versification, these policies would drive capital
and opportunity out of the State of New Mexi co.

Four Corners Econom c Devel opnent urges
t he Conmm ssion to pursue solutions that nmaintain
accountability while recognizing the real world inpact
of the working communities that that it represents.
Qur future depends on bal anced PO policy that keeps
production safe, jobs |local and opportunities grow ng,
not policy that cuts off our own economc lifelines.

| want to thank you for your tinme and
for your continued focus on the people in the
communi ties behind the Mexican -- New Mexi co energy
econony. Thank you.

THE HEARI NG OFFI CER:  Thank you. M.
G bbs.

MS. APODACA: Next is Daniel Pritchard.

THE HEARI NG OFFI CER:  Ckay. M.
Pritchard, can you unnmute yourself?

MR. PRI TCHARD: Yes. Good norning
Comm ssi oners. Can you hear ne fine?

THE HEARI NG OFFI CER: Hell o. Yes.
Woul d you spell your first and | ast nane pl ease?

MR. PRITCHARD: D-A-N-I-E-L
P-R1-T-CH A-RD.
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THE HEARI NG OFFI CER: Do you swear or
affirmto tell the truth?

MR. PRI TCHARD: Yes, | do.

THE HEARI NG OFFICER: |'Il start your

MR. PRI TCHARD: Good nor ni ng,
Comm ssioners. M nane is Daniel Pritchard, and |
live in Taos. I'"'ma retired engineer, and |I'm on the
executive board of Renewable Taos, a local all-
vol unt eer organization that pronotes renewabl e energy,
econom ¢ devel opnent, and environnmental protection.

I'"mon the call today representing our
organi zati on because we're concerned about the oil and
gas industry's one percent of wells they say are not
cl eaned up. They seemto be able to run roughshod
over the environnment in our state and inmune to
cleaning up after thenselves in the proper manner.

Renewabl e Taos strongly supports a
significant increase in the bonding requirenments for
the oil and gas industry to ensure they |l eave their
operational areas in a clean, healthy state. A few
years ago, | was researching the potential for a | arge
solar array to be cited on land | eased fromthe State
Land O fice.

Construction of the solar array would
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have sone inpact on the sage brush covered section of
| and in the formof posts for the panels and roads

t hrough the sage brush for maintenance. Wthin the

| ease agreenent fromthe State Land Office was a
clause to ensure the Iand would be restored to as near
original state as possible at the end of the lifetine
of the solar array.

In other words, if you build onit, you
al so restore it even for a relatively benign sol ar
array. The sane principle nmust apply to all the wells
drilled by the oil and gas industry. |If they dril
It, they clean it. No exceptions. Thank you for your
attention.

THE HEARI NG OFFI CER:  Thank you, M.
Pritchard.

Sheila, |'mwondering if we should go
to the two folks in the roomif they've been there.

MS. APODACA: Okay.

MR. LARRAGO TE: Is this mc on? Yes,

THE HEARI NG OFFI CER: Hell o? Yes, it

MR. LARRAGO TE: Hell o.
THE HEARI NG OFFI CER:  Wbul d you state

and spell your first and | ast nanme, please?
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MR. LARRAGOI TE: My nane is Patricio
Larragoite. First nanme is spelled P-A-T-R-1-C-1-0.
Last nane is Larragoite, L-A-RR-A-GOI-T-E

THE HEARI NG OFFI CER: Do you swear or
affirmto tell the truth?

MR. LARRAGO TE: | do.

THE HEARI NG OFFI CER:  Thank you. [I'I1
start your tine.

MR. LARRAGO TE: Thank you. I'ma
nati ve New Mexican, and ny famly's been in Santa Fe
for five generations now. | have a son and grandson,
whi ch represent sixth and seventh generation to be
here. |'mconcerned with the increase of taxes if we
have to cover the unnmet needs of abandoned wells
t hrough taxpayer doll ars.

| think the burden should be, you know,
was nentioned earlier, if -- if youdrill it, clean
it. And | believe that the industry needs to take
responsibility for that, and this bondi ng change
represents that the funding will be there in years to
conme.

| just lost nmy train of thought. Let

me | ook at ny notes real quick. Anyway, it -- it --

we need to -- we're not -- I'mnot here to punish the

extraction industries. |I'mhere to make it safe for
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all New Mexicans and the responsibility should be 100

percent to clean up these abandoned wells, not -- not
the -- passed on to taxpayers.

And that's why I'mhere as a -- as a
taxpayer. |I've -- |I've also -- |'mnot a nenber of

Sierra Club, but they're the ones that encouraged ne
after several neetings on other issues that they --
t hey knew that | was passionate about this issue and
they asked nme to cone.

| was going to cone anyway, but they
asked me to cone and speak for Sierra Club also, so |
do represent them | do encourage the Conm ssion to
vote yes on increasing the bonding and thank you for
allowing ny testinony.

THE HEARI NG OFFI CER:  Thank you, M.
Larragoite.

MR. FUSELI ER: Good norning. M nane
I s Robert Fuselier.

THE HEARI NG OFFI CER:  Yes. Hello.
Woul d you spell your first and | ast nanme pl ease?

MR. FUSELIER: Yes, it's RROB-E-RT.
Last nanme Fuselier, F-U-S-E-L-1-E-R

THE HEARI NG OFFI CER: Do you swear or
affirmto tell the truth?

MR. FUSELIER: | do.
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THE HEARI NG OFFI CER: Thank you. Go
ahead.

MR. FUSELIER: |I'ma retired
veterinarian and currently a chaplain. The two
traditions of science and faith conme together in nme to
formthe foundations of my understanding of the world
in which | live.

Thi s foundati onal understandi ng al ong
wth the concern | have for our future generations,
whi ch include ny two surviving children and ei ght
grandchil dren, is what brings ne before you today. W
sci ence background tells ne that the contam nation
from uncapped gas and oil wells has detrinental

effects on the lives of those |iving now and those to

corme.

My faith background sinply tells ne
this is wong -- that it's unacceptable here in this
state. If | wish to drive a car, | nust obtain a

| i cense and prove that | can pay for any harm
m ght cause to the lives of others or their property
due to an accident in which | amat fault. | am not
allowed to force others to pay for ny actions.

| nmust buy sufficient insurance. |
under st and t hat New Mexi cans currently face hundreds

of mllions of dollars in cleanup costs fromthe wells
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that currently remain unseal ed.

If every person in New Mexico who
wi shes to drive nust ensure that they can conpensate
those they harm it's only |logical and fair that those
who wish to drive -- to drill in our state nust prove
that they will be able to pay for capping their wells
and for any detrinmental consequences for of their
drilling that negatively inpacts the |ives of New
Mexi co, of -- of New Mexicans, and the environnment in
which we |ive.

| hunbly urge you to update our | aws
and regul ations to ensure this happens. Thank you.

THE HEARI NG OFFI CER: Thank you. M.
Fuselier. |Is there anyone else in the room Sheila?

MS. APODACA: No. There aren't.

THE HEARI NG OFFICER: All right. Let's
go back to the platform

M5. APODACA: Okay. Next on the
pl atform we have Carol Sullivan

THE HEARI NG OFFI CER:  All right. M.
Sul l'i van, can you unnute yourself?

MS. SULLI VAN:  Yes, | have.

THE HEARI NG OFFI CER: Hel | o.

MS. SULLI VAN  Good norning.

THE HEARI NG OFFI CER:  Wbul d you spel
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your first and |l ast name pl ease?
MS. SULLIVAN. MW nane Carol,
CA-ROL. Sullivan, S-U-L-L-1-V as in Victor, A-N
THE HEARI NG OFFI CER: Do you swear or

affirmto tell the truth?

MS. SULLIVAN: | certainly do.

THE HEARING OFFICER: | -- I'Ill start
your tine.

MS. SULLIVAN: Thank you. | am an 81-

year-old retired nurse executive and educator, and ny
husband Janes is 86 years old, retired as a comrerci al
buil der and a United States Arny veteran. W have
been married 60 years, 50 of which of those years
we' ve worked and raised our famly right here in
beauti ful Land of Enchantment of New Mexi co.

It was here we added three Mescal ero
Apache daughters to our famly. Today, we thank you
Comm ssi oners for this opportunity to represent the
concerns of our now huge Hispanic, Irish, Norwegi an,
Native Anmerican famly. Qur businesses as well have
taught us that we need to be concerned about the
peopl e.

We're concerned that the proposed
regul ations could be disastrous to other famly

busi nesses. W believe like our famly, the famlies
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that are considered small oil and gas producers in New
Mexi co are hardworking and striving to provide for
their famlies -- have that of such a famly, and so
we're concerned for these famlies.

We believe the proposed bondi ng fees
i ncluded in these regulations will be an unnecessary
burden for these famlies, and in turn, it could be
for the whole state because we know oil and gas noney
supports 90 percent of New Mexico's public education
and those things we're interested in -- healthcare,
food security for the needy famlies and so many ot her
t hi ngs.

We believe that the Comm ssion can
| nprovise a solution to achieve the goal for which
these fees were intended. W have had to inprovise in
our businesses to find ways to neet needs, but we
never jeopardi ze the needs of our famly.

So, we're asking you to consider our
smal | gas and oil entrepreneurial famlies who produce
oil for this state and our nation. Consider them as a
nost val uabl e resource, perhaps as val uable even as
the Perman Basin itself. They carry with them a
| egacy of hardwor king Americans working to better
their famly's experience.

It's all about success for our people.
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The people nmake the difference. Please do not
i npl enent these bonding fees in the formthey're in
that inpact -- that will inpact these famlies so nmuch
and perhaps all of New Mexico. W need to encourage
har dworking famli es.

And so, thank you for this tinme. |
pray that you will recognize this inportant issue.
And we just pray blessing over you as you make these
hard deci sions. Thank you.

THE HEARI NG OFFI CER:  Thank you, Ms.
Sul I'i van.

M5. APODACA: Okay. Next is Charles
Wendl er.

THE HEARI NG OFFI CER:  All right. M.
Wendl er, can you unnute yourself there? Oh, there you
are. Wuld you spell your first and | ast name pl ease?

MR. WENDLER: First name CGH A-R-L-E-S.
Last name Wendler, WE-N-D-L-E-R

THE HEARI NG OFFI CER: Do you swear or
affirmto tell the truth?

MR. WENDLER: Absol utely.

THE HEARI NG OFFI CER: "1l start your
time.

MR. VENDLER: | have macul ar

degeneration and had to give themny driver's |icense
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| ast year, which really wasn't a very pl easant thing,
so I'"masking -- I've witten up sonething here, and
|"masking for my wife to read it. Ckay?

And t hank you very nuch Chair and
Comm ssioners for listening to ny testinony, and |
pray that you'll receive it in the likes it's been
given to you. God bless. GCkay. Sayla [ph].

THE HEARI NG OFFI CER: Thank you.

M5. WENDLER: My nane is Charles.
Okay. MWy nane is Charles Wendler. | received ny BA
i n Education and Master's Degrees in School
Adm ni stration from Wstern New Mexico University in
Silver City. | taught upper |evel science and math,
and | have witnessed firsthand how t echnol ogy was
evol ved -- has evol ved over the years.

| ammarried to a Hi spanic woman, a
naturalized US citizen, who al so worked in education
as a public school teacher and counselor. W have
three children and six grandchildren. Qur ol dest son
is a |lieutenant colonel and a graduate of the U. S
Air Force Acadeny. Our daughter is a Doctor of
Opt onetry, and our younger son is a chem cal engi neer.

| first cane to New Mexico in 1963. W
are very blessed to have abundant gas and oil

resources in our state, which provides significant
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financial revenue and many hi gh paying jobs.

These industries have al so contri buted
to a large permanent fund through the severance tax,
whi ch has supported various public initiatives
I ncl udi ng early chil dhood educati on.

| consider nyself a practical common
sense type person that has lived | ong enough to
realize the value of the natural resources of our
state, such as copper, gold, silver, uranium coal,
and tinmber to nane a few

I n today's econony, oil and gas renmain
vital to maintaining our energy independence and
pronoti ng economc growh. Wthout a strong energy
sector, neither we nor our children can truly prosper.

Failing to fully support this industry
woul d be like killing the goose that |ay the gol den
egg. | urge you to consider ny perspective when
voting on this regulations. Thank you very nuch for
allowing nme to share ny testinony today.

THE HEARI NG OFFI CER:  Thank you, M.
and Ms. Wendl er.

MS5. APODACA: COkay. Next is Denise
Willie.

THE HEARI NG OFFICER: Ms. WIllie, can

you unnute yourself? M. WIllie? It mght help to
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press control shift M No?
back to Ms. WIllie.

MS. APODACA:
| don't know the spelling --

Chairez.

THE HEARI NG OFFI CER:

Chai r ez,

MS. CHAI REZ:

THE HEARI NG OFFI CER:

Woul d you spell

MS. CHAI REZ:
E-S-P-E-R-A-N-Z-A. M | ast

THE HEARI NG OFFI CER:
affirmto tell the truth?

MS. CHAI REZ:

THE HEARI NG OFFI CER:

MS. CHAI REZ:

and Menmbers of the Comm ssi on.

and |'m here as part of Yout
Crisis Action.

and - -

THE HEARI NG OFFI CER:

finally.
MS. CHAI REZ:

can you unnute yoursel f?

your first and | ast name pl ease?

We stand in solidarity with Dine

Al right. Let's cone
Then we have Esperanza --

ei ther the pronunciation
Okay. Ms.
Yes,

good nor ni ng.

Good nor ni ng.

My first nane is
name is CGH-AI-RE-Z

Do you swear or

Yes.
"1l start your

Good norning, Chair Chang
My nanme is Esperanza,

h United for Climte

Oh, there it is

-- menbers that have

Page 53

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691

WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

proposed anmendnents to hold oil and gas operators
accountable for their abandoned wells. Qur generation
will have to pay the cost if this issue is not

addr essed.

Thi s rul emaki ng presents an opportunity
towards a just transition, which could involve
training a workforce to clean up and renedi ate
abandoned well sites towards the greater goal of
eventually transitioning to renewabl e energy sources.

The Comm ssion nmust address the fact
that nore than 60,000 oil wells -- oil and gas wells
wll eventually need to be plugged. This is a
colossal threat to our public health and to the
envi ronnent .

Many of these abandoned wel|ls have been
shown to be | eaking toxic water that exceeds federal
and tribal health standards for benzene, arsenic, and
ot her pol |l utants.

Frontline and I ndi genous conmunities
bear the brunt of the oil and gas industry's
extractive and negligent practices. Wile ExxonMbi
recorded 33.7 billion in profits this past year, New
Mexi co continues to pay the cost with our health.

YUCCA urges the Commi ssion to adopt the

proposed anendnents in order to curb greenhouse gas
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em ssions, starting with the em ssions from abandoned
wells. The enormty of nmethane em ssions from orphan
wel | s has been well docunmented in numerous studies,
and we know t hat nethane has a greenhouse gas warm ng
potential 25 tinmes higher than carbon di oxi de over 100
year peri od.

Climte change is already inpacting
communities in New Mexico. The |largest recorded
w | dfi re happened only three years ago, and the
majority of counties in the state are currently facing
a drought. We cannot afford to keep ignoring this
I ssue and kicking the can to younger generations.

This problemis also an opportunity.

This is an opportunity to coll aborate
with and properly consult the Indigenous and frontline
communi ty nmenbers about how to best inplenent
regul ation and begin renediating these sites. W urge
the Comm ssion to adopt these proposed anendnents and

continue working towards a just transition. Thank

you.

THE HEARI NG OFFI CER:  Thank you.

M5. APODACA: Okay. Next | have Steve
Jones.

THE HEARI NG OFFICER: All right. M.
Jones?
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MR. JONES: Yes. Steve Jones, and |
wll spell ny nane. Steve, S-T-E-V-E J-O-N-E-S. Good
nor ni ng, Conmi ssi oner.

THE HEARI NG OFFI CER: Good norning. Do
you swear or affirmto tell the truth?

MR. JONES: So, help ne Cod.

THE HEARING OFFICER: | will start your
time.

MR. JONES: Menbers of the Conm ssion,
thank you for entertaining ny comments relative to
your consideration of proposed regulations for the New
Mexico oil and gas industry. | cone to you as one who
spent his entire career in the energy industry.

|"ve traveled to many third world
countries that are underdevel oped due to energy
constraints. M greatest satisfaction was when as
president of Fortesa International, | was able to
devel op stranded natural gas reserves in the West
African country of Senegal.

Their three electric generation
facilities were |located in the three major popul ation
centers and had previously bel ched yell ow snoke since
they were forced to use Nigerian Bunker Fuel. The
cost of the Bunker Fuel was so great that Senegal had

no energy dependent industry, and it was therefore an
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agrarian society.

Now, you and | are concerned with the
direction of the New Mexico energy industry. W're
worried about the influence of oil and gas industry on
public education. W' re worried about the possibility
of increased costs of energy to New Mexi can
househol ds.

We're worried about keeping and
attracting businesses in New Mexico. You have a
difficult decision to make as you eval uate the
envi ronnental inpacts. | |love of both the Land of
Enchant nent and the energy industry -- brings ne to
the point of my testinony.

Fut urous predictions are that demand
for energy will double in the very near future. Now,
we're in a conpetition. The greatest growth in
productivity and therefore prosperity will go to the
states that have cheap and readily avail abl e energy.
Pl ease reconcil e the environnmental and our wonderf ul
st ates people. Thank you.

THE HEARI NG OFFI CER: Thank you, M.
Jones.

M5. APODACA: COkay. Next we have
Xavi er Obando. M. Obando?

MR. OBANDO. Thank you. M nane is
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Xavi er Cbando.

THE HEARI NG OFFI CER: Hello. Wuld you
spell your first and | ast nanme? Yes.

MR. OBANDO. Yes. M nane is Xavier
Obando. It spells X-A-V-1-E-R OB-A-N-D- O

THE HEARI NG OFFI CER: Thank you. Do

you swear or affirmto tell the truth?

MR. OBANDO: | do.

THE HEARING OFFICER: |'Il start your
tinme.

MR. OBANDO  Thank you. |'m Xavi er
bando. |'ma father of two school kids. [|'m

surprised to hear so many inply that normal obvious
bonding to clean up orphaned wells will cost the state
and i npact educati on.

We have al ready 700 abandoned wells, 44
nore at the -- 4,400 nore at risk, and taxpayers have
covered over 100 mllion in cleanup in the past five
years. Eighty-nine percent of New Mexi cans agree
conpani es should pay to restore what they profit from

This role of -- this role is about --
this rule is about saving the state noney and
requiring industry to pay to clean up their own ness.
The -- the request is easy. |If you drilled it, you

clean it. Please approve these rules.
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THE HEARI NG OFFI CER: Thank you, M.

Obando.
MS. APODACA: Okay. Next Is
Sm t h.

Ji my

THE HEARI NG OFFICER:  All right. M.

Smth, can you unnute yourself? Hello.

MR. SM TH. Good norning. Can you hear

me good?

THE HEARI NG OFFI CER: Yes. Thank you.

Woul d you spell your first and | ast nanme please?

MR SMTH  Jimmy, J-I-MMY. Smth,
SMI-T-H

THE HEARI NG OFFI CER: Do you swear or
affirmto tell the truth?

MR. SMTH:. | do.

THE HEARING OFFICER: |'IIl start your
time.

MR SMTH. Okay. Hello, ny nane is
Jimy Smith. | canme froma famly of carpenters, but

went to the oil field 42 years on the production side.

|"mstill here. | love what | do. | grew up in
Artesia. | enjoyed hel ping the high school football
team | have been a punper, a superintendent, and we

drilled a | ot of new well s.

Now, | work for a small independent.
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| " ve doubled their production in a year and a half.
take care of wells, pulling units, the production. M
boss is maki ng noney now. | went to echonmeter school,
and they rewote their curriculumto what | suggested
to the instructor. He had asked nme a question, and |
woul d correct them

| have put many hours into being the

best at what | do. | have doubled ny boss's
production in the last year and a half. | quit an oi
conpany and started ny own business. | was making

85,000 a year, and a year later | was making 220. |
can now restart ny business, troubl eshooting wells for
ot her conpani es.

The regul ations affect ne by the
restrictions and the regul ations that we shoul dn't
have to worry about. Over regulations, drives out
jobs. | am asking you to support the oil and gas
I ndustry and its workers and consider the risk and how
it affects the industry. Thank you for your tine,
Jinmy Smith.

THE HEARI NG OFFI CER: Thank you very
much. M. Smth?

MR. SMTH:. Yes, ma'am Thank you.

THE HEARI NG OFFI CER: Next is Todd
Randal | .
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MS. APODACA: Todd Randal |

THE HEARI NG OFFI CER: Al righty. Thank
you.

MR. RANDALL: Hell o. Yes, ny nane's
Todd Randal I .

THE HEARI NG OFFI CER: Hello. Wuld you
spell your first and | ast name pl ease?

MR. RANDALL: T-O-D-D R-A-N-D- A-L-L.

THE HEARI NG OFFI CER:  Thank you. Do
you swear or affirmto tell the truth?

MR. RANDALL: | do.

THE HEARI NG OFFI CER:  Thank you. |'I|
start your tine.

MR. RANDALL: Thank you, Comm ssi oner.
" ma professional engineer and a New Mexico State
graduate from 1995 and currently serve as the
assistant city manager for the City of Hobbs. Mayor
Sam Cobb couldn't be here today and requested the
foll ow ng statenents.

The City of Hobbs proposes a proposed
oil and gas financial insurance rule. Wile we
support reasonable well nanagenment, this rule would d
duplicate existing requirenments and i npose unnecessary
financi al burdens on small and m d-sized producers who

al ready pay a state conservation tax that funds
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pl uggi ng and regul atory oversi ght.

The increase in bonding and requiring
up to $150, 000 per well in upfront insurance could
force small er operators out of business, reduce | ocal
j obs and tax revenue and increase the risk of
abandonnent of wells.

The opposite of what the rules intent.
We urge the state, the state to seek bal anced
solutions that protect the environnment w thout
under m ni ng New Mexi co's energy economy or the
communities that depend on that. Thank you for your
time.

THE HEARI NG OFFI CER: Thank you, M.
Randal | .

M5. APODACA: Okay. The last hand up
Is Denise WIllie.

THE HEARI NG OFFI CER: Ms. WIllie, can
you unnute yourself?

MS. WLLIE: Yes, |I'mhere.

THE HEARI NG OFFI CER: Hello. Wuld you
spell your first and | ast nanme pl ease?

M5. WLLIE: Yes. M nane is Denise,
DE-N-I-S-E. Wllie, WI-L-L-1-E.

THE HEARI NG OFFI CER: Do you swear or

affirmto tell the truth?
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MS. WLLIE: Yes.

THE HEARI NG OFFI CER:  Thank you. [I'I1
start your tine.

M5. WLLIE: Good norning. M nane is
Denise Wllie, and | am an | ndi genous energy organizer
for Naeva. M coment on nodernizing oil and gas
bondi ng and cl eanup rules in New Mexico: O and gas
corporations nust be held responsible for cleaning up
the nmesses they profit from

The current rules allow corporations to
drill wi thout putting up enough noney to cover
pl ugging wells, |eaving public funds to cover cl eanup
costs when wells are abandoned. The New Mexi can
public should not be the financial backstop for oil
and gas corporations that abandon their wells.

Abandoned wel |l s | eak net hane toxins and
oil contam nating water, harm ng New Mexicans, health
and wildlife, and risking fires or explosions. Sone
of the highest risk wells are near tribal and rural
communities. Qur people's suffer. Qur famly's
health matters.

There are nearly 700 known wells and
4,400 nore at risk of being abandoned w t hout adequate
bondi ng. Ei ghty-ni ne percent of New Mexi cans support

requiring conpanies to pay for cleanup and restoration
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after drilling. W all play by the rules.
Cor porations should too. |If you drill it, you clean
it. Thank you.

THE HEARI NG OFFI CER: Thank you, Ms.
WIllie. Sheila, | see another hand.

M5. APODACA: We did get one nore hand.
It's Antoi nette Reyes.

THE HEARI NG OFFI CER: Ms. Reyes, can
you unnmute yoursel f?

MS. REYES: Hello.

THE HEARI NG OFFI CER: Hello. Wuld you
spell your first and | ast nanme pl ease?

MS. REYES: Antoinette,
A-NT-OI-NE-T-T-E. M last name Reyes, R-E-Y-E-S.

THE HEARI NG OFFI CER: Do you swear or
affirmto tell the truth?

MS. REYES: Yes.

THE HEARI NG OFFI CER: "1l start your
tinme.

MS. REYES: Hi, my name is Antoinette
Reyes, and | live in Southern New Mexico. Across our

state, aging and deteriorating oil and gas wells dot
t he | andscape -- many of them unpl ugged and | eaki ng.
These wells rel ease net hane and cancer

causing chemcals |li ke benzene into the air our
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children breathe, and -- and they threaten the
aqui fers that sustain our farnms, wldlife, and
communities. When contani nation seeps into
groundwater, it doesn't stop at county |ines.

The harm conti nues |l ong after conpanies
wal k away. Increasing bonding requirenents is a
matter of accountability. The conpanies that profit
from extraction should be responsi ble for cl eaning up
their own pollution, not New Mexico famlies.

As a parent, | would like to see our
t axpayer dollars invested in our kids' schools and
heal t hcare, not spent on cl eaning up abandoned wells
| eft behind by corporations. Stronger bonding
protects our air, water, and future and ensures
polluters, not the public, pay the cost. Thank you.

THE HEARI NG OFFI CER:  Thank you, Ms.
Reyes.

| see anot her hand, Sheila. Lori
Fei bel man.

M5. APODACA: Yes. Sorry about that.
It's Lori Feibel man, and she has perm ssions to unnute
hersel f.

THE HEARI NG OFFI CER:  All right. Ms.
Fei bel man, can you unnute yourself? You m ght have to

press control shift M M. Feibel man, can you unnute
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yoursel f? You have perm ssion to unnute yourself.
Control shift Mmght be the trick. Control shift M
m ght be the trick. | -- 1 think, sorry. | think
hear you. Hell 0?

MS. FEI BELMAN. Okay. Good.

THE HEARI NG OFFI CER: Woul d you spel l
your first and | ast nane pl ease?

MS. FEI BELMAN:  Would you Iike ny | egal
first name or is Lori okay?

THE HEARI NG OFFI CER: Lori's fine.

MS. FEI BELMAN. Okay. L-OR1 --
Fei bel man, F as in Frank, E-1, B as in boy, E-L-MA-N.

THE HEARI NG OFFI CER:  Thank you. Do
you swear or affirmto tell the truth?

MS. FEI BELMAN:  Yes.

THE HEARING OFFICER: |'IIl start your
time.

MS. FEIBELMAN: MWy nane is Lori
Fei bel man. |'m a grandnother and a parent who raised
my kids in New Mexico. | always taught them you can't

continue to the next activity if you don't clean up
first.

Bondi ng rul es teach the sane | esson.
| ndustry, no matter the size, should clean up their

mess to not do so cost New Mexico taxpayers like
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nmysel f and | eaves our schools and communities w thout
resources that we could use for other inportant
t hi ngs.

THE HEARI NG OFFI CER: Have you
conpl eted your statenent, M. Feibel man?

MS. FEI BELMAN:.  Yes.

THE HEARI NG OFFI CER: Thank you very
much. Thank you.

MS. FEIBELMAN: You're --

THE HEARI NG OFFI CER: |s there anyone
else at all who would like to offer public coment in
this our final public comment session? | see another
hand. doria Lehner?

M5. APODACA: Yes. And she has
perm ssions to unnute now.

MS. LEHMER: Yes. Can you hear ne?

THE HEARI NG OFFI CER:  Yes, | can.

Woul d you spell your first and | ast nane pl ease?

MS. LEHVER: doria, GL-OR1-A
Lehnmer, L-E-H-ME-R

THE HEARI NG OFFI CER: Thank you. Do
you swear or affirmto tell the truth?

MS. LEHMER: Excuse nme?

THE HEARI NG OFFI CER: Do you swear or

affirmto tell the truth?
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MS. LEHMER:  Yes.

THE HEARING OFFICER: |'Ill start your
time. Thank you.

M5. LEHMER: Thank you for the
opportunity to speak. M nanme is dJoria Lehnmer and
"' m here with ny husband Robert Lehnmer. We are
surface rights | andowners of eight acres of land in
the -- inthe city limts of Farm ngton. There is one
abandoned well site on our property and another barely
active well sits there as well behind a very large
fence.

Much devel opnent is occurring around
this site, but we are hindered by the lack of wll of
the current m neral operations conpany to plug and
abandon this well and conplete restoration of the |and
toward its natural state.

| strongly believe as do nearly nine in
ten New Mexicans that oil and gas conpani es not the
public should pay for cleanup when a well becones
abandoned. State data shows New Mexico currently
faces between 700 mllion and 1.6 billion in projected
oil and gas well cleanup liabilities.

Yet under existing rules, corporations
can post bonds for a fraction of the real cleanup

cost, which averages 160 -- 163,000 per well for the
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state to plug. As taxpayers, we are already paying
for legal fees to try to get this situation rectified
over many years since the purchase in 1998.

Case nunber 24683, the proposed rule
with changes designed to prevent oil and gas wells
from becom ng abandoned wi t hout cl eanup woul d ensure
that oil and gas operations -- corporations post
adequat e financial assurance that is bonds to cover
t he cost of cleanup before -- excuse ne, before
they're allowed to drill

Tighten well transfer rules -- transfer
rules to protect against risk, and strengthen rules to
require tinmely cleanup instead of allowing wells to
| inger indefinitely in inactive status. | support
this rule in order to protect our land, air, and water
fromthe toxic pollutants of abandoned wells. Thank
you very nuch.

THE HEARI NG OFFI CER: Thank you, Ms.

Lehner.

MS. LEHVER:  You're wel cone.

THE HEARI NG OFFI CER: Are there any
ot her hand, Sheila? No. |In that case --

MS. APODACA: | don't see anynore.

THE HEARI NG OFFI CER: Al l right. Thank
you. In that case, we'll return to the technica
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case, but we do need a break. Before we do that,
let's return at 10:30 to resume the technical case.
Thank you.

(OFf the record.)

THE HEARI NG OFFI CER:  Thank you for
joining us on canera, M. Cloutier.

MR. CLOUTIER: You're wel cone, Madam
Hearing O ficer.

THE HEARI NG OFFI CER:  Woul d you cal
your next w tness?

MR. CLOUTIER  Yes, Madam Hearing
O ficer. And good norning, Menbers of the Comm ssion.
| PANM cal I s Jeff Harvard.

Good norning, M. Harvard. Can you

i ntroduce yourself to Menmbers of the Conm ssion

pl ease?

THE HEARI NG OFFI CER: | don't hear
anyt hi ng.

MR. CLOUTIER: You're nuted, Jeff.

MR. HARVARD: Forgive ne. Thank you
for that rem nder. Yes. M nane is Jeff Harvard. It

is spelled J-E-F-F HA-R V-A-R-D
THE HEARI NG OFFI CER: Thank you. Do
you swear or affirmto tell the truth?

MR. HARVARD: Yes, nma' am
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THE HEARI NG OFFI CER: Thank you. Go
ahead, M. Cloutier.

DI RECT EXAM NATI ON

MR. CLOUTIER: Could you give the
Comm ssioner a little bit of biographical information
about yourself, M. Harvard?

MR. HARVARD: Yes. | ama |lifelong
resi dent of Roswell, New Mexico. MW -- ny nom and dad
canme here in 1956 with Sinclair, and ny dad worked
with themfor many years until the majors pulled out
of Roswell. He then worked for -- worked for a couple
of i ndependents and started his own conpany in 1970.

Harvard -- the first conpany was
Har vard Expl oration Conpany and has have continued to

evol ve that into Harvard Petrol eum Conpany, LLC, of

which |'mthe president and -- and managi ng nenmber. |
am al so joined by ny -- have ny son who recently
joined the firmas well. So, we're getting into the

third generation of operations in New Mexico as wel
as Texas and Ckl ahonm.

MR. CLOUTIER: And tell us about, just
in a few sentences, sort of Harvard Petrol eunls
hi story of Harvard Exploration through Harvard
Pet r ol eum

MR. HARVARD: Yes. W -- ny dad
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started the conpany out as put -- putting together
buyi ng a non-operated interest in -- in prospects in
New Mexi co and -- and then into West Texas from 1970
t hrough 1986. In 1980, we started -- started
operating wells in New Mexico and in West Texas. And
have been an operator ever since.

W -- | would say, well recently back
in -- in"'"21, we were fortunate to have an opportunity
to bid on a package of wells that were operated by
a -- a mpjor producer in -- in New Mexico and pursued
that -- pursued that opportunity and were successful
i n being the high bidder for the -- for the
properties. And that's mainly what ny testinony wll
be about today.

MR. CLOUTIER: Good. You submtted
written direct testinony; correct, M. Harvard?

MR. HARVARD: Yes, sir.

MR. CLOUTIER Is it true and accurate,
or do you have any clarifications?

MR. HARVARD: It is true and accurate.

MR. CLOUTIER: Thank you. So, what's
t he purpose of you testifying to the Comm ssion today?

MR. HARVARD: M purpose of testifying
is to | guess highlight the -- the opportunity and

val ue and benefit to the State of New Mexico in
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mai ntaining and -- and the -- the | ongstanding history

of I guess the devel opnent and exploitation of -- of

full, you know, full exploitation of recovery of

hydr ocarbons from you know, from-- from New Mexi co.
W -- the -- the opportunity as | -- as

| briefly represented was, you know, was brought to us
by a major conpany that was just not -- these -- was

not producing these wells and was not really spending

that much -- that nuch tinme or effort in them and
wanted to go ahead and sell -- and to sell those wells
to sonmebody that -- that would take, you know, would

t ake advantage of the opportunities that were there.

It was -- and that has been going on
fromreally fromprobably the start of -- of activity
i nto New Mexico. Majors cone in and -- and identify
prospects and -- and fields and opportunities.

They -- they devel op and take advant age
of them but at a point intinme it -- it becones --
it's -- it's not in their -- their fiscal best
interest to -- to continue to operate those wells when

t hey have noved on to other |arger opportunities.
And they sell their -- they sell

those -- those wells to other independent operators

t hat take them over and make the nost out of them

And that's what -- that's what we have done over the
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years.

MR. CLOUTIER  Could you give the
Comm ssion a little bit better idea of the package?
Cbvi ously, we're not going to go well by well, but
sort of what an -- on an overall basis this package
consi sted of ?

MR. HARVARD: Well, it was -- it
consi sted of approximately 220 wells. There was -- |
think it ended up the final -- the final trade on it
was 209 wells that -- that we acquired. W were -- we
were the -- the high bidder for the, you know, for
t hose wells.

And once, you know, when we -- when we
got, when we -- when we received the wells and got
control of them we -- well, | -- I'"ll be honest,
sone -- sonme of the first -- the first activity that
we took on -- on those -- on those properties was to
pl ug several wells that needed to be plugged and
had -- were on the list for that previous operator.

W -- and -- and further went beyond --
beyond that to return wells to production. W do
wor kovers, reconpl etions and have -- and have
significantly increased the production out of those --
out of those properties and continue to, you know,

to -- to produce and optim ze those wells.
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We are also in an ongoi ng plugging
program of the wells that are no | onger economic to
produce. And therefore, as -- as we have -- as we
al ways do, we, you know, take it -- we take the

responsibility of plugging those wells, reclaimng the

| ocations and -- and do those in -- in conjunction
with, you know, with -- with the state and federa
agenci es.

MR. CLOUTIER: Let's just talk about --
obvi ously, nentioned that there were sonme well
packages -- wells that you bought in the package that
needed pl uggi ng.

But | would assune you woul dn't have
spent noney on 209 wells that needed plugging. Gve
t he Conm ssion a sort of overall basis of the other
wells that you didn't plug right away. Were they
producing and if so, at what |evels?

MR. HARVARD: There -- yes. They were
produci ng. Sone very, very mnimally, and -- and

there were sonme wells that, or | would say npost were

in the -- in -- in the marginal or -- or close to
margi nal level. But there were -- there were nultiple
wells that -- that were producing at -- at a -- at a

hi gher rate.
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basically went in and evaluated all the wells and
eval uated what had been done. And a lot of it -- it
was just with paying attention to the wells, keeping
t hem producing and -- and in ensuring that -- that
we're getting the nost out of them

Many of the wells we went in and we

rewor ked, cleaned out, did -- did reconpletions on
certain -- on certain wells and increased production
significantly. W -- and we continue to do that to --
to this day.

MR. CLOUTIER Okay. How much did you
spend in those repairs or reworkings in rough ternms,
M. Harvard?

MR. HARVARD: Well, approximately 15
mllion was -- was reinvested into -- into our
wor kover efforts over a, you know, over a several year
period and -- and we were very successful in -- in
the, you know, in increasing our production and -- and
in turn, you know, increasing the revenue that was
generated for us as well as for the state through --

t hrough royalties and taxes.

MR. CLOUTIER Good. Are you famliar
with the marginal well definition proposed in this
rul emaki ng and the bondi ng requirenents proposed on

mar gi nal wel | s?
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MR. HARVARD: Yes, sir.

MR. CLOUTIER: Ckay. And is it

consi stent with your understandi ng that

it's less than

1,000 BOE in a 12-nonth period, |ess than 180 days

production with an and there and then a doll ar anpunt

for bondi ng?

MR. HARVARD: Yes, sir.

MR. CLOUTIER: Do you understand what

t he doll ar anount per single well bond woul d be under

t hi s rul emaki ng?

MR. HARVARD: | -- 1 do understand it.

| -- | don't agree with it.

MR. CLOUTIER: Yeah. | -

was asking

you to, if you could tell the Conm ssion that you

understand the anpunt and tell them what the anount

you under st and.

MR. HARVARD: Yes. The $150, 000 per

wel | .

MR. CLOUTI ER: How woul d t hat sort of

requi renment affected the deal that you namde for the

209 wells if it had been in place back in 2021 when

you did this?

MR. HARVARD: We woul d' ve not even

if -- if that was the -- if -- if that was the bondi ng

requi renent at that tinme we would not have even been
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i nterested in |ooking at, you know, or -- or in -- in
pursui ng those -- the acquisition of those wells.

W -- it just -- it would not have --
It would not have anywhere -- it would've
significantly increased the amount that -- that we --
we woul d've had to pay and woul d not have been
econom cal ly beneficial for us to pursue it.

MR. CLOUTIER: Wuld it -- do you have
an understanding that at a certain | evel under this
rul emaki ng, an operator m ght have to post wells on --
bonds on all of its wells if its portfolio contains a
certain percentage of margi nal wells?

MR. HARVARD: Yes, sir.

MR. CLOUTIER. And woul d that have had
an effect on this deal?

MR. HARVARD: Yes, sir.

MR. CLOUTIER Wuld it have put --
woul d this deal have put you over the threshol d?

MR. HARVARD: Yes, sir.

MR. CLOUTIER: Okay. And can you give
the Comm ssion on an overview basis sort of where
these wells started with producti on when you got them
and where they are today?

MR. HARVARD: Well, you know, we -- as

| indicated, we have majority of the wells were in
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the, you know, | ower producing, you know, right at or

sone -- sone under the -- the marginal wel
requi renents and -- and sonme at and -- and or slightly
above.

We had and -- and we did have nultiple
wells that -- that did produce |arger volunmes of -- of
oil and gas. And -- and we can, you know, SO -- soO it
was a -- it was a spread. | don't have the specific
br eakdown of every, you know, of all -- all 200 plus
wel | s.

But it was a -- it was a spread with --
wth the majority of it being a -- in the -- in the
close to marginal -- above -- slightly above, close to

and sonme below the marginal rate with | woul d say
maybe ten, you know, ten percent of the -- of the
production being, you know, better by, you know,
better by two to three tines.

MR. CLOUTIER: Okay. And M. Harvard,
| want to thank you for your direct testinony. The
ot her | awers have the opportunity to cross-exani ne
you, and the Conmm ssion can ask you questions. So, if
you just hang on for themtoo, please.

MR. HARVARD: Yes, sir.

THE HEARI NG OFFI CER: Thank you, M.

Cloutier. M. Fox, do you have questions of M.
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Harvard? You're still muted? Control shift M nmaybe.

M5. FOX: CGot it. Got it. GCot it.

THE HEARI NG OFFI CER:  Al'l right.

MS. FOX: Hell o, M. Harvard. Thank
you for your testinony. |'m Tannis Fox with --
representing applicants. W have no questi ons.

MR. HARVARD: Thank you, mm'am

THE HEARI NG OFFI CER:  All right. Thank
you. M. Tremaine, do you have questions of M.

Har var d?
MR. TREMAINE: Forty-five nore seconds.
CROSS- EXAM NATI ON

MR. TREMAI NE: Thank you. All right.
Good nmorning, M. Harvard. This is Jesse Trenmmine. |
amthe legal director for the G| Conservation
Di vision. Thank you for joining us, and | hope you're
wel | this norning.

MR. HARVARD: Thank you, sir.

MR. TREMAINE: | have a couple
guestions | want to speak just at a very high |evel
about your portfolio that you tal ked about and the
transaction and redevel opnent of those wells. So, |
want to lay a couple foundational questions. And I'm
not trying to quiz you on exact nunbers | just kind of

get a ballpark here, if that's all right. So --
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MR. HARVARD: Yes sir.

MR. TREMAINE: -- when | |ook at OCD
Repl acenent Exhibit 16, which is in the record as the
production data reported by all operators from fiscal
year 2024, and | filter it, | end up with -- as of
that fiscal year, Harvard would have about 40 oil and
gas production wells that produced | ess than 1000 BOE

in less than 180 days. Does that sound about right to

you?

MR. HARVARD: Yes, sir. That does.

MR. TREMAINE: Okay. And it |ooks like
in -- for a fiscal year 2024, there were 3 -- about 3
wells that didn't produce anything -- oil and gas

wells that didn't produce anything and didn't produce

for any days in that year. Does that also sound about

right?

MR. HARVARD: | -- | -- yes sir. It
does. | don't have the information in front of ne,
but it sounds -- I -- | don't -- will not dispute
t hat .

MR. TREMAINE: | just -- yeah. Just
trying to clear up that there's -- you have a nunber

of wells fromthat period that would fit the marginal
wel | status, and you have a nunmber that didn't produce

at all for whatever reason.
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The -- you talked into your testinony
about the 220 wells that you transacted. Were those
the wells that you -- that Harvard transferred in from
Devon?

MR. HARVARD: Yes, sir. That is.

MR. TREMAI NE: Okay. Thank you. And
it looks like a little Iess than half of those --
about 100 of them were shut in at the -- at the tine.

MR. HARVARD: Yes, sir. A lot of those
were -- | know -- | don't -- a lot of those wells were
shut in or very marginal producers.

MR. TREMAINE: Do you know why Devon

had shut themin?

MR. HARVARD: No, sir. | do not.
Well, no, sir. | -- 1 would not speculate as to why,
and | -- | do not know. No, sir.

MR. TREMAI NE: Sure. And absolutely
fair if you don't know, just you don't know. Do
you -- simlarly, do you know why Devon decided to
sel |l thenf

MR. HARVARD: They were focused on
their current ongoing drilling -- drilling activity
and the -- those -- the wells that were put in the
package to sell were just a nore of a burden rather

than a benefit to them is ny assunption. Again,
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woul d not speculate as to their specific reason, but
that is my assunption.

MR. TREMAI NE: Okay. That package -- |
mean there's a distinction between wells that are shut
in versus wells that are going to plug. So, is
there -- when you bought those wells from Devon, did
t hat package of wells come with, you know, quote
unquote ready to plug wells or wells that you expected
to plug right away?

MR. HARVARD: As | -- as | testified
just earlier, yes. There were several wells that
needed to be plugged right away.

MR. TREMAI NE: Okay. About -- and |'m
sorry if | mssed that. About how many -- well, when
you took on that package, about how many wells did you
expect to have to plug right away rather than return
to production?

MR. HARVARD: There were two wells that
were plugged i mediately and a third that foll owed
shortly thereafter.

MR. TREMAI NE: Okay. So, thank you for
that. | believe you said that and | just mssed it,
so apol ogi es.

MR. HARVARD: No, sir. No problem

MR. TREMAI NE: So, | want to get back
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to these 40 wells fromFY '20 that are in this
mar gi nal well status. Wen | |ook at those wells, |
see a lot of different production volume, a range of
production volunes and a range of days. Does Harvard
have any wor kover, or reconpletion plans for those
wel s or any subset of then?

MR. HARVARD: Would you be a little bit
nore specific? You're -- you're tal king about the 40
wells, which can you give -- yeah. \Wat -- where --

what are you referencing there, sir?

MR. TREMAI NE: Yeah. | nmean maybe
speci fying the nunber of well -- because we're talking
about different time periods. So again, I'mreally

not trying to quiz you on any particular wells.

But of the wells that would fit
current -- of the wells that Harvard operates that
would fall into the marginal well criteria as defined
in the proposed rule. O those wells, do you have any
pl ans to workover, reconplete any of those wells in
t he near or distant future?

MR. HARVARD: Yes. Yes sir. We do.

W -- we are always eval uating our -- our production
and -- and the optim zation thereof. A lot of it,
we -- it -- it conmes down to econom c eval uati ons of

t he opportunities, the cost of reworks and such |ike
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t hat .

And -- and honestly, we -- we keep one
to two -- we keep one to two rigs running pretty nuch
the whole tine out in that, you know, in that area. |
woul d say one and occasionally bringing in two. 1'l]
put it that way.

MR. TREMAINE: So, one or two rigs?
You're doing sonme sort of workover or reconplete,

li ke, all year -- is kind of persistently working?

MR. HARVARD: Pretty nuch so. Yes,
sir. It -- it -- you have -- as you're probably aware
that -- that, you know, you have punps that go out,
rod parts, additional other issues that -- that may
cone up that -- that require renmedial work to
return -- to return those wells to production.

MR. TREMAINE: Sure. Do you have any
pl ans to put any of those roughly 40 wells into
approved tenporary abandonnment status or the need to
put any of those wells into approved tenporary

abandonnent status?

MR. HARVARD: It -- that is not our
intent at this point. And -- and we are nore so
pursui ng a plugging programto, you know, if -- if a
well is -- if we really feel |ike we've done

everything we could to get what we can out of that
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well, and it's really not going to make it, it goes
onto our plugging |ist.

And we -- we are -- we've got -- |
think I've got six -- six C-103, you know, plug and
abandoned permt or not permt submttals of forns of
notice that -- that the wells have been plugged and we

are, you know, we continue maintaining a fairly

aggressive -- | would -- | wouldn't say aggressive.

W -- we continue to plug wells all --
as -- as needed and -- and as -- as financially
prudent and -- | guess prudent.

MR. TREMAI NE: Thank you, M. Harvard.
So, what -- and apol ogies again if you' ve already
stated this. About how many wel|ls does Harvard

currently believe it's going to plug in the near

future -- let's say in the next year?
MR. HARVARD. | would say in the next
year we have probably six to ten wells that -- that

would -- would -- will probably be plugged within the
next -- within the next year.

MR. TREMAI NE: Okay. When you acquired
t he about 220 wells from-- from Devon, | nean you --
you stated earlier in your testinony that they --
those were | ower producing wells. | want to ask about

your asset retirenment plans.
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l'"'m-- as a prem se of ny question, |
mean i ncluding the assunption that if you' re buying
220 wells, you know that you have to retire those
wells at sone point, at least if you don't divest of
them So, what -- when you acquired those wells, what
pl ans did you have in place to retire those assets?

Really what |'mgetting at here is did
you have noney, you know, capital reserve for the
necessary plugging, or are you relying on revenue from
ot her production in order to prepare for the eventual
pl uggi ng of those wells?

MR. HARVARD: W -- we had ot her

revenue available to go ahead and to -- to start
plugging. And as | -- as | previously testified, that
was one of the first things that we did. The -- sone

of the first activities that we had was pl ugging

and -- and cleaning up those two wells.
So, we -- and we -- we knew and we
had -- we had nodel ed out what our antici pated

pl uggi ng obligati ons would be and to ensure that we
had the capital and cashflow capabilities to perform
t hose, you know, performthe plugging you end of the
P and A's as -- as needed and as prudent.

MR. TREMAI NE: Thank you. And I didn't

mean to bel abor the point, M. Harvard, about the
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pl uggi ng of the wells. You knew you were going to
have to plug imediately. 1'mtrying to get at
under st andi ng how you're planning to plug 220 wells.

So, what plan in place do you have for
the asset retirenment for the wells that are currently
I n production but are producing | ow vol unes?

MR. HARVARD: The |ower volunme wells,
and -- and that's as -- as |'ve -- as |'ve indicated,
we, you know, we continue to nonitor our production.

We continue to optim ze as nuch as
possi bl e and as those wells do fall bel ow that
t hreshold, then they -- then they are, you know, put
onto our plugging list and -- and we pursue those, you
know, pursue those plugging opportunities or
obligations from our side.

MR. TREMAINE: So -- sorry M. --

THE HEARI NG OFFI CER: M. Trenai ne, you
have about five m nutes.

MR. TREMAINE: 1'lIl wap up real quick
here. So -- sorry. So, M. Harvard, | -- using OCD s
proposed average pluggi ng cost of $150, 000 for
wel | bores and | ooking at 220 wells that roughly max --
mat hs out to $33 million. So, I'mtrying to -- |I'm
not asking whether you're planning to plug them [|I'm

asking you to explain how you're going to pay for
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pl uggi ng t hent?

MR. HARVARD: | have npre than 220
wells -- those 220 wells and -- and we have -- we --
we have the -- we have the capable -- the -- the
capital capabilities to pursue that. W're -- we wll

do that over a period of tinme. W do, you know,
when -- when wells, you know, when it's necessary to

plug wells. And so it's over a period of tine.

W -- we are in a reasonable, you know,
reasonabl e price environment that -- that we continue
to nonitor and -- and review as far as -- as far as

t he econom cs and take advantage of those, you know,
t ake advantage of -- of the opportunities that we do
have.
But yes. |If you're asking ne are we --
are we prepared to eventually plug those 220 wel | s,
probably so. | think that they're, you know, over the
next, you know, is that going to be over the next
year? No. There's mpjority of that -- majority of
those wells we will -- we still nodel and show that
t hey are capable of producing in paying quantities.
MR. TREMAI NE: Absolutely, sir. And

"' m not suggesting that it would be in the next year

or even in the next five years. |I'mjust trying to
figure out -- we've had a |lot of testinony in this
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hearing. I'mjust trying to figure out if you're
relying on current production revenue to pay for that
or if you have a savings account planning for that.

But | think you' ve testified that you
bel i eve you have the capability to plug those wells.
That's of course great to hear. | do have to ask you
one nore question, M. Harvard. So, we've tal ked ki nd
of about this planning. Have you |ooked at Harvard's
conpliance status for inactive wells recently?

MR. HARVARD. Yes, sir. | have.

MR. TREMAI NE: Okay. Are you aware
t hat you have 16 wells that are overdue for being
pl ugged under the current rul e?

MR. HARVARD: Yes, sir. Six of those
wells that are on that |ist have been the -- as |
i ndicated earlier, the C-103s have been submtted to
t he OCD.

And -- and we are waiting on their --
we're -- we're in the process of doing the reclamation
and at such time -- such time as the reclamation is --
Is finished on those -- on -- on those sites, we'll be
notifying the Cl1 or notifying the OCD for final review

and approval .

We're still waiting for those -- the
C-103s to be approved -- a note that -- with that the
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pl uggi ng operation has been conpl et ed.

MR. TREMAI NE: Okay. Thank you for

t hat .

MR. HARVARD: So, and -- and | realize
that even with those, that still does put ne over
the -- the limt and that is -- that's where we're

| ooki ng at potentially additional plugging proceeding
on sone of those as well as return to production.

MR. TREMAI NE: Okay. Thank you. So,
we had tal ked about FY '24 and there were -- it | ooked
| i ke there were three wells in FY '24 that didn't
produce anything, and then we skipped forward to
today. So, in that year you had 13 -- about 13
additional wells that went -- it went inactive.

Is there anything -- any information
you can provide as to kind of what happens where you
went from you know, three wells with no production up
to 16 during that year that are now out of conpliance
with 5.9 and 25.8? Like, what was going on with those
wel | s?

MR. HARVARD: Well, yeah. And -- and
again as |'ve pointed out, it's, you know, we did
have, you know, six of those wells. You'll take those
off. That puts nme down to seven, you know, seven

wel | s. One of the wells on there is a Duncan St ate.
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And we are -- we have, you know,

we're -- we're trying to work with the State Land
O fice on downhol e conmm ngling and have -- have had --
have had sone difficulties in -- in getting to the

ri ght person to conmmunicate with on that. So, we have
t hat .
There's -- we're waiting on one of the

wells for federal approval for plugging, so we can go

ahead and proceed with that. There's -- we -- we
have -- we -- we are aware of -- of our -- of that --
of that overage of being over the -- our -- our five
wells allowed and are -- are aggressively working to
I nprove to -- to get that down into conpliance.

THE HEARI NG OFFI CER: M. Trenni ne,
pl ease wrap up

MR. TREMAI NE: Thank you, sir. Yeah.
| would just -- M. Harvard, if you've got any
guestions about any conm ngling or other approval
concerns, please reach out to M. Winkle. His
contact information's avail able on the website. |
have no further questions for M. Harvard. Thank you
for all of your tinme and attention here today.

THE HEARI NG OFFI CER: Thank you, M.
Tr emai ne.

MR. HARVARD: You' re wel cone.
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THE HEARI NG OFFI CER: M. G aeser, do
you have questions of M. Harvard?

MR. GRAESER: | think M. Tremaine
covered nost of what | had, Madam Hearing O ficer.
M. Harvard, you can certainly reach out to Bayl en
Lankin in the State Land Office if you have
comm ngling questions. | don't think |I have anything
nore. Thank you.

THE HEARI NG OFFI CER: AlIl right. Thank
you M. G aeser.

MR. HARVARD: M. Gaeser, may | ask if

you would ask M. Lankin if he would get back wth us?

MR. GRAESER: I will.

MR. HARVARD: Thank you, sir.

MR. GRAESER: He's a busy man.

MR. HARVARD: | understand. No. |
w || understand that. And -- and yeah, because that's
our -- it is our desire -- | -- I'"Il be honest. I'm

sitting with 1,000 barrels of oil in tanks that |
can't sell, and | think you'd like to see it, and we'd
like to see it.

THE HEARI NG OFFI CER:  All right.

MR. GRAESER: Thank you.

THE HEARI NG OFFICER: | don't think we

have Ms. Nanasi with us.
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M. Maxwel |, do you have questions of
M. Harvard?

MR. MAXVELL: | have no questi ons.
Thank you.

THE HEARI NG OFFI CER:  Thank you.

M. Rankin, do you have questions?

MR. RANKIN:. No questions for M.
Harvard. Thank you, Madam Hearing O ficer.

THE HEARI NG OFFI CER:  All right. I
think EOG i s nonitoring.

M. Suazo, do you have questions of M.
Har var d?

MR. SUAZO. No questions from NMOGA for
M. Harvard. Thank you, Madam Hearing Officer.

THE HEARI NG OFFICER: All right. M.
Cl outier, do you have redirect?

MR. CLOUTIER | do not, Madam Heari ng
O ficer. Thank you.

THE HEARI NG OFFICER:  All right. We'll
turn then to the Conm ssioners.

Comm ssi oner Anmpomah, do you have
questions?

MR. AMPOVAH. Yes. | do have few
guestions for M. Harvard. So, M. Harvard, this is

W1 1liam Anpomah, professor at New Mexico Tech. Nice
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meeting you today, and thank you for testinony.

MR. HARVARD: Yes, sir. It's good to

meet you.

MR. AMPOMAH. Thank you. So, if we can
bring up your direct testinony -- not the slides, but
the actual direct testinmony. | do have sone few

guestions on that.

MR. HARVARD: Yes, sir.

M5. TRIPP. Should see it now on your
screens.

MR. AMPOVAH: Yes, | do. Can we start
from page 5?

Yeah. So, on page 5 |I'mreading
from-- so the question that was asked was from 7 --
on line 7, how would you -- how would your deal to
purchase these 220 worl ds have deferred if each
mar gi nal world was required to have one 50,000 bond?

So, in your answer | highlighted from
11, you're saying the seller may have plugged and
abandoned sone of these wells rather than paying the
bondi ng cost.

So, ny question to you is that don't
you believe that with this set of rules that is
available -- that is in front of the Conm ssion for

our consideration, that would nmore or | ess notivate
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| ar ger conpani es to change their business nodels by
selling their stripper wells or |ow produci ng assets
earlier to small operators once they neet their
economc |limt other than allowing it to spend at this
status for quite a long tinme?

MR. HARVARD: | would -- | would agree
with that -- with that statenment, M. Conm ssioner.

MR. AMPOMAH. Now, let's go to page
number 7. So, in page 7, |I'mreading from question
number 12 -- line nunber 12. So, even if these wells
no | onger have to be bonded given the production
right.

So, your answer | highlighted from
13 -- line 13, you're saying "I do not see any
provi si on under the applicant's rule proposals that an
operator comng in and restoring production above --
replace that with marginal well |evels would even get
t he bond back."” So, this has been a lot -- there has

been a | ot of discussion on this. Do you still

believe this assessnment is still true?

MR. HARVARD: | -- | have not seen
anything, any revisions to the -- | guess the proposed
rule that would indicate that if a well is -- is

brought out of a stripper well status that the bond

woul d be returned.
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MR. AMPOMAH: Yeah. Let ne clarify
that. It is a marginal well that the applicant and
OCD trying to bond, you know, at the high |evel, not
necessarily stripper wells. Now, ny question to you
Is that, you know, so based on all the discussion, ny
understanding is OCD saying that's not really true.

You know, you have to update the I|i st,
you know, periodically. Now, so based on your
response, will | PANM and NMOGA work with OCD to
provide a | anguage that clarify this in the proposed
rule to make sure that everybody is all cleared about
the fact that you can release a bond, you know, once

your well nore or |ess cones above the margi nal

status?

MR. HARVARD: | -- | believe and -- and
as a nmenber of IPANM | -- | do believe in support
communi cation and -- and discussion with, you know,

with the OCD about how to inprove not just this

particul ar portion of the -- of the rule, but -- but
address sonme of the other concerns that -- that we and
ot hers have brought up with the -- with the rule.

MR. AMPOMAH: Yeah. And |'ve been a
chanpi on on that. You know, the Conm ssioners -- we
are all in favor of dialogue between all parties to

make sure that our |lives beconme nmuch a little bit
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easier. Let ne nove on to line 20. So, line 20 in
the -- the question was on line 19, what are your
views on the rule proposal ?

So, | don't know how nuch information
or nore or |ess how nmuch you've listened in to the
hearing. There has been a | ot of discussions about
sone deceptions for marginal wells, even deceptions
for beneficial use, sone TA titles -- expired TA
st at us.

So, | just want to ask you, based on
all the testinony that we've received here, has your
views changed a little bit or you still stand by the
harsh i npact to have on small|l operators?

MR. HARVARD: | -- | still do stand by
my -- by nmy comments and -- and | al so support the
ot her comments that have been made that there is a
significant concern fromny side as a -- as a lifeline
New Mexi can about this -- the potential -- the -- the
great potential for significant waste that would --
woul d cause in ny mnd premature abandonnment of wells
t hat have significant hydrocarbon production.

As, you know, as questioned earlier,

you know, these -- there was a | ot of wells that

woul d' ve been, you know, had -- had, you know, had

even sonet hing much, nuch less in -- ina-- in a
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bondi ng requi renment on the acquisition that we mde
that woul d' ve -- woul d' ve probably precluded us from
pur sui ng that acquisition.

And -- and therefore probably precluded

t he significant amount of additional royalty and tax

revenues for the state by us that -- that we -- that
we were able to -- to provide with -- in -- in take --
in -- in taking these wells over, giving them sone TLC
and attention and -- and significantly increasing the

producti on.

MR. AMPOVAH:. Yeah, M. Harvard. So,
as | said, there has been a | ot of discussion and
hopefully | PANM council and al so NMOGA council w ||
really explain what happened here, what transpired
here to their nmenbers and get sonme consensus that w ||
nore or less help themto renegotiate or nore or |ess
di scuss with the applicant and OCD to see if there
coul d be sone consensus.

MR. HARVARD: | agree, sir.

MR. AMPOMAH: Thank you. Let's go to
| ast page -- that would be nunber 9. So, you were
asked, you know, right at the end of page 8, "Based on
your experience you've adapted, what do you think the
| arge effects of this rulemaking will be?"

Now, your answer is that "It wll put
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smal |l -- sonme smaller operators out of business

probably right away." That is a key word.

guestion to you is that, you know, based on your

di scussions with M. Tremaine -- so, |'l

conmpany as an exanple, assum ng you do have about 40
wells that falls within the margi nal category.

Now, based on the proposed rule, the
applicant NM OCD is providing up until May 2028
timeline for conpanies to nore or less bring their
wel | s up above the marginal status or nore or |ess,

plug the well or at least find a way -- other

alternative for that well.

Do you believe that the May ' 28

use your

tinmeline is enough, at |east for you and for

conpanies like -- sonme conpanies in your

be able to nore or less bring your wells out of the

mar gi nal status or at |east have a strong plan as to

how you're going to deal with thenf

MR. HARVARD: Yes, M. Conm ssioner. |

can speak for nyself that -- that -- and as | -- as |
articulated to M. Trenmaine as well, that -- that we
are in a position to be able to -- to neet our

obl i gati ons.

We woul d continue to neet those

obligations by pursuing the -- the actions required,

situation to

Now, ny

sone
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you know, in giving us in that -- in that period of

time so that it did not become a -- a significant
i npedi nent to our, you know, our -- our cash flow and
our and -- and our -- | guess our business.

But I -- I amwell aware of many
smal | er operators that | do not -- they -- they --

| -- | feel like that they -- the -- the -- they --
they -- | guess everybody has an opportunity to --
and -- and | do appreciate within the rule that --
that period of tine.

But there's -- | -- 1 can tell you,
| -- 1I'"ve been getting calls from operators sayi ng,

"What are we going to do? How are we going to do

this?" And so it -- it's -- thereis a -- there is
a -- a significant concern anongst | would say
reliable operators that -- that are saying, "I'm--
["mjust -- I'm-- I"mout. |'mgetting out."

And -- and | -- | do want to | guess
voi ce that, you know, I -- | am-- |I'mactually
joining in. | -- | have a -- a well. In the past,
| -- I had to join with another operator in -- in
having to plug wells, you know, that -- that we were

not the operator of.

But -- but | was an owner in the |ease
and so | -- we had to plug, you know, we had to pay to
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pl ug those four wells. |'ve got -- |'ve got another

couple of wells that -- that were in that -- in that
sane situation with -- with another operator that --
that failed on his -- his duties and his

responsibilities.

And -- and | do fully acknow edge that
there are a very, very small -- | would say on one
hand nunber of operators that -- that | would consider
bad operators.

But the vast, vast mpjority of

operators within -- within the state, | believe are
good operators that are doing their best to -- to make
the nost out of -- of what they have to follow the
rules and to abide by their obligations. | do not
believe that -- that our industry is a -- is an

i ndustry of bad actors.

MR. AMPOMAH: So, M. Harvard, the |ast
guestion will be based on your response. Let ne ask
i f you woul d advocate, you know, at |east for your
menmbers to at | east | ook at that provision -- that My
2028 -- to see especially prudent operators if they do
have any concerns about the time nore or |ess being
too short for them

And if they could nore or | ess provide

any suggestions, you know, that can ease the pain that
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this m ght probably cause to prudent operators?

MR. HARVARD: | -- | certainly will and
| certainly have been and will continue to advocate
for communi cation and to -- and to address | as -- as

you' ve heard and we' ve heard.

There -- there are -- there are have
been nmultiple ideas or not ideas or thoughts |I guess
presented previously related to how we can -- we can
work with the -- with the Comm ssion to ensure that
there is a remediation fund, and that fund is
available to the Commi ssion to use and is not -- is

not borrowed from or taken from

And we woul d, you know, | -- | think
that communication is -- is inportant to, you know,
to -- to see if we can't work out -- address their --
the specific concerns in a way that is -- is

under st ood and agreed upon by both parties.

MR. AMPOMAH: Thank you, M. Harvard,
for your time. Do appreciate that. No further
guesti ons.

MR. HARVARD:. Thank you, sir.

THE HEARI NG OFFI CER: Thank you.

Comm ssi oner Bl oom do you have
guestions of M. Harvard?

MR. BLOOM Yes. Thank you, Madam
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Hearing O ficer. Good norning, M. Harvard.

MR. HARVARD:. Good norning, sir.

MR. BLOOM M. Tremni ne asked you what
your plans are to plug P and A, your wells and | think
specifically the 220 that you purchased from Devon.
|"mnot sure | heard a strong answer. Would you |ike
to take another crack at that?

MR. HARVARD: Could you be a little bit
nore specific, sir?

MR. BLOOM Yeah. | nean we're here
with the applicants having asked the OCC to take
action to ensure that wells are plugged in the future,
and M. Tremai ne asked you about your plans to plug
and take care of your responsibilities for the wells
that you own. | think particularly the 220.

And |'mnot sure that | heard a strong
plan fromyou and just wanted to give you an --
anot her opportunity to address that if you w shed.

MR. HARVARD: Well M. Tremai ne asked
if | had the capabilities to plug the 220 wells, and |
I ndi cated yes.

MR. BLOOM  Okay. No further
guestions. Thank you.

THE HEARI NG OFFI CER: Thank you.

Chair Chang, do you have questions of
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M. Harvard?

you very much.

Appreciate it.

t hank you for your tine.

excuse M. Harvard?

O ficer.

nmuch.

call your next witness, M. Cloutier?

I s John Nabors, Madam Hearing Officer.

rai sing his hand. M. Nabors, can you unnute

yoursel f?

MR. CHANG. Not at this time. Thank
| think it's all been expl ored.

Thank you for your testinony. And

THE HEARI NG OFFI CER:  Any reason not to

MR. CLOUTI ER: None, Madam Heari ng

THE HEARI NG OFFI CER: Thank you very

Thank you very nuch, M. Harvard.

MR. HARVARD: Thank you very nuch.

Thank you, Comm ssioners.

THE HEARI NG OFFI CER:  Wbul d you like to

MR. CLOUTI ER: Yes. Qur | ast witness

THE HEARI NG OFFI CER: | believe he's --

MR. CLOUTIER  Raising his hand.
THE HEARI NG OFFICER: | believe he's

MR. NABORS: Yes. Can you hear ne?
THE HEARI NG OFFI CER: Yes. Thank you.
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Woul d you spell your first and | ast nanme please?

MR. NABORS: John J-O-H- N Nabors,
N-A-B-O R-S.

THE HEARI NG OFFI CER: Do you swear or
affirmto tell the truth?

MR. NABORS: | do.

THE HEARI NG OFFI CER: Thank you very
much. Go ahead, M. Cloutier.

DI RECT EXAM NATI ON

MR. CLOUTIER  Could you introduce
yourself to the Commi ssion and tell thema little bit
about who you are, M. Nabors?

MR. NABORS: |'m John Nabors. |'mthe
executive vice president here of operations at Spur.
And just education background, |I'm a petrol eum
engi neer from University of Texas and have al nost 20
years of experience with a nultitude of operators.

MR. CLOUTIER:  Thank you. And could
you give the Conmi ssion a brief introduction to Spur
Energy -- when you started, what your presence in New
Mexi co is?

MR. NABORS: Yes. So, Spur started
back in 2019. W had two |arge acquisitions that we
did with Percussion Petroleum and Concho. W

currently operate around 2,700 wells.
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We run a continuous drilling rig and
conplete around 43 wells a year -- drill and conplete
43 well a year. Additionally, we have about 100
enpl oyees in Eddy and Lea County, and we recently
drilled our 200th Spur well.

MR. CLOUTIER  Thank you. Did you
offer witten testinony in rebuttal M. Nabors?

MR. NABORS: That is correct.

MR. CLOUTIER: And do you have any
changes or clarifications?

MR. NABORS: | do not.

MR. CLOUTI ER: Madam Hearing O ficer,
actually I forgot to offer M. Harvard's direct
testinony, but at this point |I offer both M.
Harvard's direct testinony into the record and M.
Nabors's rebuttal testinony.

THE HEARI NG OFFICER:  All right. 1"l
pause for a nonment in the event there are objections.
They're both admtted. Thank you.

(Exhi bit | PANM Harvard was marked for

i dentification and received into

evi dence.)

(Exhi bit | PANM Nabors was marked for

i dentification and received into

evi dence.)
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MR. CLOUTIER: Thank you.

M. Nabors part of your rebuttal
testinmony |'mjust going to identify quickly because |
think it's no | onger an issue.

We -- you spoke about the Electra 22
well which M. John Garcia had identified as marginal
under the rules, and you offered sone testinony that
had produced for nore than 180 days during all those
periods. | think we've got that all clarified here in
the Conm ssion, so | don't want to do that.

But | would like you to describe to the
Conmm ssi on why a conpany |ike Spur would | eave the
well like the Electra 22 producing at a low | evel for
an extended period of tine.

MR. NABORS: So, the area of the field
that the Electra sits is on a gathering conpression
systemthat is challenged. So, the high |ine pressure
of this hasn't |et our ol der producers actually push
i n and make production.

We identified the Electra 22 as having
a hole in tubing, but due to this conpression problem
we're not -- it wasn't going to be economc for us to
fix the well at that tine.

We now have line of sight that our gas

gatherer is installing new conpression throughout the
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field and with this |ower |ine pressure, | think it's
going to be beneficial to us, the well and the state
froma perspective of revenue to get these wells back
online that are deenmed nargi nal .

But it was basically due to m dstream
constraints we were not able to fix the well and have
an econoni c project.

MR. CLOUTIER: Thank you. And you are
famliar with the definition of marginal wel
obvi ously because you testified to it. Can you give
the Comm ssion an idea of how Spur's business strategy
enpl oys marginal wells and how they're useful to Spur?

MR. NABORS: So, the wells that would
be deened marginal, we have a field team that goes
by -- will performfluid levels in order to indicate
if the well is able to produce. W then after seeing
a fluid |l evel that | ooks acceptable to us and our
engi neering team we'll deploy a workover and of
course justify that workover as being econom c.

Unfortunately there will be some wells
that don't neet this econom c threshold. So, our plan
Is to then slide that over for tighter review for
remai ni ng reserves in place and potential uphold
potential and either reconplete it or plug it.

MR. CLOUTIER: All right. And what
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sort of wells are you -- the -- so sorry. First of
all, these marginal or near marginal wells that you
have, those are vertical wells?

MR. NABORS: Yes.

MR. CLOUTIER And you're drilling
hori zontal acreage, horizontal wells across the same
acreage as many of these marginal vertical wells. |Is
that correct?

MR. NABORS: That that is correct. CQur
hori zontal wells target the sanme intervals that the
vertical wells are penetrated in.

MR. CLOUTIER: Thank you. And you had
sonme comments about M. Purvis's testinmony and his
views of marginal wells. Anything else you need to
tell the Comm ssion regarding that?

MR. NABORS: Just that his path is kind
of a one size fits all -- deem ng marginal wells and
the material risk of them being orphaned. Spur
operates these 2,700 wells. W' ve plugged 62 wells as
of this year.

We' ve actually plugged three wells that
we had nothing to do with. Never saw any revenue
source due to our discussions with agencies. So,
think we've had nultiple occasions that we've proved

that we are a prudent operator and that hol ding these
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marginal wells is not arisk to us or the state.

MR. CLOUTIER Okay. And how would it
af fect your business strategy if the bondi ng
requi rements were inposed under this rulemking on all
mar gi nal wel | s?

MR. NABORS: That's just sonething
that's part of the econom c equation. W'd have to go
ahead and see what the increased cost would be for

t hese bonds and deci de how we're going to allocate

capi t al

So, of course if this is a rule that
cones into play, we will abide by it Iike we have al
the other rules fromthe state -- the BLM But yes.

It would be added into the econom ¢ equation and coul d

limt some devel opnent -- could limt sone workovers

and restoring production and could limt sonme P and X
MR. CLOUTIER  Thank you, M. Nabors.

| don't have any further questions for you. And pass

the witness so that the other attorneys in the

Comm ssion can provide it -- or give you any Cross-
exam nation -- direct any cross-exam nation to you M.
Nabors.

MR. NABORS: Sounds wonder f ul .
THE HEARI NG OFFI CER: Thank you, M.

Cl outi er.
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Ms. Fox, do you have questions of M.
Nabor s?

M5. FOX: Thank you, Madam Heari ng
O ficer. | have one question for you M. Nabors.

CROSS- EXAM NATI ON

M5. FOX: M nanme is Tannis Fox, and
l"'ma |lawer with Western Environnental Law Center and
| represent the applicants in this proceeding. And
t hank you very nuch for your testinony today.

VWhen you were tal king about -- | think
it was the Electra well being down for some tine
because of the gathering system do you recall that
testinony?

MR. NABORS: Yes.

M5. FOX: And | believe you said that
at the time when the systemwas down it was not
economc to fix. Is that correct?

MR. NABORS: Yeah. Yes. But let ne
clarify. So, the wall has a hole in tubing. It is
still --

M5. FOX: I'msorry. Has a what? Has
a what tubing?

MR. NABORS: Hole in tubing. So, it's
mechani cal |y down downhole. And due to the gas

gatherer being limted, we couldn't really add any
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additional gas to that system O if we did we would
be taking gas off that system So, it's basically a
one MCM -- MCF in, one MCF out.

So, it's a -- you're basically sitting
back at the exact sane place you are. So, that's why
It didn't make it economc at that tine. And since
our gatherer is now addi ng conpression, it's going to
I ncrease that production and allow us to fix that hole
i n tubing.

M5. FOX: So, I"'mnot follow ng exactly
because |'m not a petrol eum engineer. But | guess ny
question is this.

When you testified, you said that it
was uneconomc to fix, and what ny question really is,
is: Is that why you didn't fix it at the tinme because
it was uneconom c or was it not technologically
possible to fix? Ws it out of your control? Was it
force mj eure?

MR. NABORS: It was not a conplete
force majeure, but it's pretty close. But -- but it
was because it wasn't econom c at that tinme. And of
course |like every industry, things change and a well
that's uneconom ¢ can then becone very economc to do
a capital project on it.

M5. FOX: Thank you very nuch. And
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t hank you again for your testinony.

MR. NABORS: Thank you, M. Fox.

THE HEARI NG OFFI CER:  Ms. -- M.
Tremai ne, do you have questi ons?

MR. TREMAINE: | do. [I'Ill be
exceptionally brief. I'mreally trying to find a

W tness to pass, but | have to ask one quick |ine of

gquesti ons.
CROSS- EXAM NATI ON

MR. TREMAI NE: Good nor ni ng,
M. Nabors. M nane is Jesse Trenmaine. |'mthe |egal
director for the G| Conservation Division. | hope
you're well. Thank you.

So, M. Nabors, in your direct
testinmony you had talked a little bit about, or sorry,

in your rebuttal testinony, you had talked a little

bit about the Electra well and takeaway problens. And

| think it's fair to say that you' re pointing out

potenti al takeaway problens as an issue that m ght

cause decreased producti on.

Is that -- | nmean, is that generally a

fair statement? Like, it is a concern for
operators -- takeaway probl ens?

MR. NABORS: Yeah. Yes, the

t akeaway

probl ems, conpression problens and processing probl ens
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are definitely real. Qur gas gatherer adding -- |
think | said they've added conpression in one area
that was suffering fromhigh line pressure.

And we are already seeing a significant
I ncrease to our PDP base production with only 15
pounds removed. So, | know it sounds crazy that 15
pounds can nmake that nmuch of a difference, but that
definitely does make a difference for us and the
peopl e that receive revenue and taxes.

MR. TREMAI NE: So, yeah. M. Nabors,
this is a -- takeaway capacity and pressure is a
concept or issue that OCD has becone quite famliar
wth., So, | want to talk -- just get to a -- ask you
a question that gets to kind of the inplenentation and
i nplications of the rule.

So, | just want to verify with you that
Spur did in fact have substantial takeaway issues in
t he past, but the division accommodated those issues
in the form of an agreed conpliance order all ow ng
Spur to continue operating while remaining in
conpliance with OCD rul es?

MR. NABORS: That's correct.

MR. TREMAINE: Okay. Thank you. No
further questions.

THE HEARI NG OFFI CER: Thank you,
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M. Tremai ne.

M. Nabors?

G aeser with the New Mexico

pl ease | et us know what you

wells -- be that plug them fix them divest then?

of the wells,

We have an artificial
goes and shoots the flow |l evels and will identify
these wells that m ght be marginal, m ght be down, so

t hat we can spend capital

M. G aeser,

MR. GRAESER:

CROSS- EXAM NATI ON

MR. GRAESER:

MR. NABORS:

MR. GRAESER:

MR. NABORS:
ki nd of what

order to generate a return.

these wells end up not

t hey get added onto our

covered fixing and pluggi ng.

But |ike | said previously, sonme of

MR. GRAESER:

producing wells at all?

MR. NABORS:

do you have questions of

| do

H M.
St at e
Hel | o.

Can you pl ease, can you

do with | ower producing

We are nore in the fixing

|"ve tal ked about before.

lift teamout in the field that

appropriately and smartly in

neeting those hurdles and then

pl uggi ng |i st.

Ckay.

We - -

Do you not divest | ower

briefly.

Nabors, I'm Chri s

Land Office.

So, that -- that

we have not. e
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have only divested a few wells that were | ooking --
the operator that received them was | ooking at uphold
potenti al .

MR. GRAESER: (Okay. And do you have
any plans to divest nore that you rather than plug or
fix and return to production?

MR. NABORS: As | sit here today, not
that | know of.

MR. GRAESER: Okay. Thank you, M.
Nabors. | appreciate your tine.

Thank you, Madam Hearing Officer.

THE HEARI NG OFFI CER:  Thank you, M.
Graeser. | don't believe we have Ms. Nanasi .

M. Maxwel |, do you have questions of
M . Nabors?

MR. MAXVEELL: No questions. Thank you.

THE HEARI NG OFFI CER:  Thank you.

M. Rankin?

MR. RANKIN:. No questions for
M. Nabors today. Thank you very nuch.

THE HEARI NG OFFI CER: Thank you. EOG
I's nonitoring. M. Suazo, do you have questions?

MR. SUAZO. No questions, Madam Heari ng
Oficer.

THE HEARI NG OFFI CER: Thank you.
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M. Cloutier, do you have redirect?

MR. CLOUTIER | do not, Madam Heari ng
O ficer. Thank you.

THE HEARI NG OFFI CER:  AIl right. W'l]I
turn to the Conmm ssioners.

Conmm ssi oner Anponmah?

MR. AMPOVAH. Yes. | do have two
questions. So, |I'lIl ask you the same question that |
asked M. Harvard. Now, in the rule there is a My
2028 dead -- tineline for operators to nore or |ess
work on their wells to bring themup from margi nal
status to avoid the 150,000 i ndividual bondi ng.

Do you believe this tineline is good
enough, at |east for your conpany and then also for
your | PANM nenbers that you've tal ked to?

MR. NABORS: You said inplenentation in
20287

MR. AMPOMVAH:  Yes.

MR. NABORS: | think a operator -- a
prudent operator would work through wells as | ong as
they do them econom c.

MR. AMPOMAH. So, based on your
di scussions with M. Trenmai ne, you tal ked about the
i ssue that your well faced. That is why it got to the

mar gi nal st at us. So, you know, one of our
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Comm ssi oners, you know, really trying to help us get
sone exceptions for marginal wells, you know, that
falls into the full 150,000 bondi ng.

And one of the exceptions that has been
di scussed is the potential takeaway problens. Do you
beli eve that when we have such exceptions to the
mar gi nal well category, would that alleviate sonme of
t he concerns that the industry have now?

MR. NABORS: Could you repeat that | ast
part? | -- 1 didn't quite get that.

MR. AMPOMAH: COkay. So, ny question
Is, if we add these exceptions, and one of themis
what | just described in addition to others -- so if
we are to inplenment those exceptions to the rule, do
you believe that that will alleviate sone of the
concerns that operators have on these proposed rul es?

MR. NABORS: There -- there's potenti al
for that. Yes.

MR. AMPOMAH: Thank you, sir. | do not
have any further questions for you. Thank you.

MR. NABORS: Thank you.

THE HEARI NG OFFI CER: And t hank you.
Conmmi ssi oner Bl oom

MR. BLOOM M. Nabors, thanks for your

time today. | do not have any questions, however.
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Thank you.

either. Th

you. Any r

M . Nabors,

el se at all
this point?
Ot herwi se,

poi nt where

"1 turn t

think the o

di sm ss, an

do with that, but | thought I1'd raise it before we

concl ude.
THE HEARI NG OFFI CER: Yes. | believe
the Chair will be addressing that with counsel. M.
Fox?
Page 120

MR. NABORS: Thank you.

THE HEARI NG OFFI CER: Chair Chang.

MR. CHANG. No questions from ne
ank you for your tine.

THE HEARI NG OFFI CER: All right. Thank
eason not to excuse M. Nabors?

MR. CHANG. None.

THE HEARI NG OFFI CER:  Thank you,
for your testinony.

MR. NABORS: Thank you very nuch.

THE HEARI NG OFFI CER: |Is there anything
to be added to the evidentiary record at

This is a question to all parties.

as | understand it, we have come to the
we will close the evidentiary record, and
he floor back to the Chair.

MR. CLOUTI ER: Madam Hearing O ficer, |
nly thing still pending is the notion to

d I'"mnot sure what the Comm ssion wants to
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M5. FOX: Thank you, Madam Heari ng
Oficer. | just wanted to assure you and the
Comm ssion that all the parties are working together
to identify a date that we can all neet and al so
identify a briefing schedule that conports with sone
of the requests fromthe Comm ssion yesterday. | just
wanted to give you all that assurance.

THE HEARI NG OFFI CER: Thank you very
much for that Ms. Fox. All right. W'IlIl close the
evidentiary record at this point then.

And M. Chair, | will hand you the
virtual gavel here.

MR. CHANG. Thank you. | appreciate
it. Thank you so nmuch for the tinme and effort in
conducting this hearing and hel ping us run this very
i nportant and conplicated and substantive and
| nportant rul emaki ng hearing. So, appreciate our
Hearing Officer. At this point, | do want to turn --
Is M. Shandl er, Comm ssion Counsel, on the platform
with us?

MR. BLOOM | do see himon there.

Per haps he needs to be unnuted.

MR. CHANG G eat.

UNI DENTI FI ED SPEAKER: He's m ssi ng.

MR. CHANG Yes. Yep. Yes. W --
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yeah. Have you been able to unnute yourself,
Comm ssi on Counsel ?

MR. SHANDLER: Hell 0?

MR. CHANG. Oh. W can hear you now.
Thank you. So, to the point that was just raised
about the nmotion to dism ss that we had held in under
advi senment at the beginning of the hearing, we
still -- so ny understanding is all of the
Comm ssi oners have now -- have reviewed, of course,
all of the filings related to that notion to dismss.

The Comm ssion has al so received a
witten recommendation fromHearing Officer Oth
M. Shandl er, given that | had asked the Conm ssion.

And the Comm ssion had agreed to hold
the decision on the notion to dism ss under advi senent
until the end of the Conm ssion of -- I"'msorry --
until the conclusion of the evidentiary record in this
hearing in case that there are discussions that may
further informthat of how we shoul d di spose of or how
we shoul d decide in that particular notion.

| recall that | had sone exchanges with
w t nesses around the boundaries of our statutory
authority here and just how exactly the breadth of
that -- of the statute and where it allows and where

It doesn't allow us to go.
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We've al so heard fromnultiple parties

trying to clarify the scope of both the statute and

the application in front of us. So, | wanted to turn
the floor over to you Conm ssion Counsel to -- and |
guess | will also open this dialogue up to our Hearing

O ficer here.

Has either of you heard any testinony
I n throughout this -- the last three weeks -- | guess
let me start with our Hearing O ficer.

Ms. Hearing O ficer, have you heard
anyt hi ng throughout this proceeding that would change
your witten recommendation to the Comm ssion
regardi ng your recomended path for disposing of the
motion to dism ss?

THE HEARI NG OFFI CER:  No, M. Chair.

MR. CHANG Then I'Ill turn to
Comm ssi on Counsel .

M . Shandl er, have you heard anyt hing
t hroughout the | ast three weeks that woul d change
your -- or cause you to want to add to the advice that
we have received from Comm ssion Counsel on this
matter?

MR. SHANDLER: | concur with the
Hearing O ficer's recommendati on.

MR. CHANG Yeah. Conm ssion --
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Comm ssioners, | understand there was an -- a proffer
of oral argunments on this point. | -- it seens |ike
the i ssue has been thoroughly explored to nme, but I
wanted to ask the two Conm ssioners to weigh in.

Are you -- does the Conm ssion feel
| i ke additional oral argunents on the particul ar point
of the notion to dism ss would be hel pful to the
Conm ssion or are the Conm ssioners ready to vote on
the nmotion to dism ss?

MR. BLOOM M. Chair, | would be ready
to vote on the notion to dismss. | think we've heard
testinony on many of the areas covered by the notion
to dismss. | don't feel that we need to spend nore
time on oral argunents or further discussion.

MR. AMPOVAH. Yeah. M. Chair, so this
one is nore of a legal argunent. So, | will probably
want to hear from Comm ssion Counsel -- what his
t houghts are on this. And you are a |awer too, so |
want to hear nore fromthe | awers because it's a
| egal thing and not engineering thing. So, |I'mreally
struggling with regards to how |'m going to vote on
t his.

MR. CHANG That's fair. Wat -- would
you only -- would you like to hear fromjust the -- so

we did get a witten recommendati on from our Hearing
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Oficer -- fromFelicia Oth? And then we also

just -- would you like to hear nore fromFelicia Oth
and Commi ssi on Counsel Shandler, or would you like to
open it up to all the attorneys -- to all the parties?

MR. AMPOMAH: No, not to all the
attorneys. To Comm ssion Counsel .

MR. CHANG  Just to Comm ssi on Counsel.
Okay. In that case, well Comm ssion Counsel, if you
woul dn't m nd perhaps summari zing and refreshing sone
of our recollections around the Hearing O ficer's
recommendations. And if you would |like to add your
own gl oss or your own analysis to that, | turn the
floor to you.

MR. SHANDLER: Sure. So, M. Chair, a
notion to dism ss just taken from M. -- court
proceedi ngs, you need to think about it as a series of
hur dl es.

And just because soneone gets over a
hurdle on the first part, doesn't necessarily nmean
they're going to win the case when it goes to the
judge or the jury. So, a notion to dismss like this
one that's been offered in initial stages is seen as a
hur dl e.

And so if the Conm ssion denies the

notion to dismss, it just neans the case proceeds
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over that hurdle and the parties will still have a
chance to make a | egal argunent as part of their
closing brief regarding the, oh, there's still this
| egal issue because it may turn out to be dispositive.

Generally notions to dismss early on
in the case. The presunptions are in favor of the
applicant. So, assumng the facts all in favor of the
applicant, is there still enough that you'd want to
di sm ss major portions of the application at this
time?

So, it's ny advice based on that, or
ki nd of snapshot of the hurdle, that the applicants
survive this hurdle and the case conti nues on. Again,
you still have the right during your deliberations to
side one way or the other and factor in |egal
argunment s.

It's just at this snapshot of tine, ny
advice to you is that you should deny the notion to
di sm ss based on what's been provided and in the
record so far

MR. CHANG Fai r enough. Ms. Orth, |

know you -- I'msorry. | know you provided us a
witten recomendation. |If you'd like to briefly
sunmarize your -- the rationale. | understand your

finding or your witten recommendati on was that the
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notion to dism ss was w thout merit.

If you would like to briefly sumari ze
and just refresh all the Comm ssioner's recollection
as to how you arrived at that conclusion. | wll give
you a few mnutes if you would I|iKke.

THE HEARI NG OFFI CER:  Well, | agree
conpletely with M. Shandler's threshold di scussion
there. It's a threshold question. It does not go to
the decision that you will make ultimately on the
proposed rul e.

As a threshold question though -- as a
first barrier if you will, the question posed by the
notion to dismss is effectively, is there really any
set of facts or legal argunments that would not, if you
will, provide support for the rule?

In the novant's m nd, the | anguage of
the statute and facts do not even get you to the point
where you could provide a basis for adoption of the
rule in any form And | didn't agree that things were
that clear, that the statute was so clearly witten
t hat you could not adopt a rule along the |ines of
what was proposed to you.

So again, | don't think the notion to
dism ss had nerit, but as again, M. Shandler said, it

doesn't preclude you from maki ng any deci sion you'd
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li ke to make when you've conpl eted your deliberations.

MR. CHANG So, if | could ask a
guestion then that mght -- may help the entire
Conmi ssion to both the hearing officer and to
Comm ssi on Counsel .

If I understand what |I'm-- what you're
telling us in order for the Comm ssion to find in --
to vote in favor of the nption to dism ss, the
Conmmi ssi oners woul d have to agree or would have to
find that the statute is so prescriptive that there is
no possible rule or part of the application or any
anmendnent to the application that could possibly be
| egal within the statute; right?

Is that -- in order for the notion to
dism ss to succeed this early in the process, we woul d
have to decide that there is sinply no roomfor any --
of any part of the proposed application with it under
the scope of the statute in front of us. |Is that
correct, or am| overstating it here?

MR. SHANDLER: That that's generally
true, M. Chair. | would say that you'd have to find
that the LSC s recommendati ons were they did call for
you to take adm nistrative action were invalid. |
think you'd have to find that the so-call ed Rai nbow

Exhi bit was so persuasive in one way. And |'d also
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add that M. Sporich's theory is based on a comms.

And | believe around 20 years ago, |
went to the Court of Appeals on the exact sane
argunment. The parties can look it up. It's New
Mexi co Chiropractic Board vs. the New Mexi co Pharnmacy
Board. And | |lost on that comm issue. So, | -- |
don't think it's as clear as M. Sporich says, and at
this point you have to get over | think the threshold
for the case to continue.

MR. CHANG Okay. So, if this helps
Comm ssion at all, if we believe that there is any
roomfor there to be any formof any part of the
application to potentially succeed at or to -- well,
whet her or not it even succeeds in the matter of
policy.

I f any part of the application could be
possi bl e under the enabling statute that's provided to
us, then it seenms -- then ny understandi ng of our
| egal advice is that we would need to vote to deny the
notion to dismss in front of us.

s there any further questions or
di scussion fromthe Comm ssioners? |If not, | wll
invite a notion one way or the other however the
Commi ssion feels. But I'll invite a notion.

MR. BLOOMV M. Chair. | would so
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nove, but | would just want to see that Dr. Anpomah's
guestions were answered and then --

MR. AMPOMAH: Yeah. M questions were
answered, and | think I'"mready to vote. So, | wll
second the noti on.

MR. CHANG. And just to clarify though,
for the record. Comm ssioner Bloom are you noving to
approve or to deny the notion to dism ss?

MR. BLOOM Well, that is inportant to
clarify. |1 would nove to deny the notion to dismss,
M. Chair.

MR. AMPOMAH:  And | second.

MR. CHANG  Thank you.

Sheila, would you like to call the role
just since we're on digital platformjust for the
clarity of the record?

MS. APODACA: Yes. So, this is a vote
on the notion to deny the notion to di sm ss.

Comm ssi oner Bl oont?

MR. BLOOM  Approve.

MS5. APODACA: Conm ssi oner Anmpomah?
MR. AMPOMAH:  Approved.

MS. APODACA: Comm ssion Chair.

MR. CHANG. | vote in favor of the --

to deny the notion to dismss. Thank you.
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The notion carries. W' ve put that one
i ssue to bed. | believe the -- | believe that
concl udes our proceedings for today. And ny
understanding is that the parties will work with the
Hearing O ficer to propose hopefully a nmutually
agr eeabl e cal endar going forward on the renaining
post - hearing proceedi ngs.

Is there -- at this point, is there any
ot her protests or any other i1issues that needs to be
entertai ned before we can gavel this neeting cl osed?
O is there any -- actually, is there any other
busi ness on any other cases or any other business in
front of the Conm ssion?

MR. SUAZO. M. Chair?

MR. CHANG. M. Suazo.

MR. SUAZO. Yes. Just for purposes of
the record, | understand the denial, and on behalf of
NMOGA, |I'd just like to object to the denial of the
notion to dismss sinply to preserve NMOGA's position
that the Comm ssion |acks statutory authority under
the act -- the Ol and Gas Act to adopt the proposed
rul es.

And NMOGA just -- would just like to
state that they maintain that the Conm ssion does not

have the power to create new categories of wells or
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operators for purposes of financial assurance to

I ncrease individual well bonding requirenents beyond
t he $250, 000 cap or otherw se enlarge the scope of
regul atory obligations beyond those authorized under
the act under section 70-2-12 and 70-2-14.

And yeah, | just wanted to get that on
the record before we adjourn for the day. So, thank
you.

MR. CLOUTIER: | PANM now joins. On,
excuse Madam -- Sir.

MR. CHANG. Go ahead. Go -- well, let
me first say that the objection is noted and all the
filings on that point, | think, remain in the record.
So, IPANM vyou're welcone to weigh in, but --

MR. CLOUTIER: | don't know how
necessary this is M. Chair, but IPANMjoins is all |
w sh to say.

MR. CHANG. We understand. The -- all

the filings on this point remain in the record. And
it's -- and does -- and M. Suazo has now al so put it
into the transcript -- into the oral record. So, we

understand that you're preserving the rights or your
rights on that issue -- or preserving your objections
on that issue. Fair enough.

s there any ot her organizati onal
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matters that we should take up? Does the --

does this

Comm ssi on need to take on any other business in the

agenda before we adjourn this neeting? If not -- if

we're all confortable, then | wll entertain a notion

t o adj ourn.

MR. BLOOM | would nove to adjourn,
M. Chair.

MR. AMPOMAH:  Second.

MR. CHANG. W thout objection, so
approved. See you all in a week.

MR. BLOOM  Thank you. Thanks,
everyone.

(Wher eupon, at 11:55 a.m, the

proceedi ng was concl uded.)
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CERTI FI CATE

|, GERALD ARAGON, the officer before whom
the foregoing proceedi ngs were taken, do hereby
certify that any witness(es) in the foregoing
proceedi ngs, prior to testifying, were duly sworn;
that the proceedi ngs were recorded by ne and
thereafter reduced to typewiting by a qualified
transcriptionist; that said digital audio recording of
sai d proceedings are a true and accurate record to the
best of my know edge, skills, and ability; that | am
neither counsel for, related to, nor enployed by any
of the parties to the action in which this was taken;
and, further, that | amnot a relative or enployee of

any counsel or attorney enployed by the parties

hereto, nor financially or otherwise interested in the

outcone of this action.

P SN
November 20, 2025

GERALD ARAGON
Notary Public in and for the

State of New Mexico
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CERTI FI CATE OF TRANSCRI BER

I, VENUS COLE, do hereby certify that this
transcript was prepared fromthe digital audio
recordi ng of the foregoing proceedi ng, that said
transcript is a true and accurate record of the
proceedi ngs to the best of ny know edge, skills, and
ability; that I amneither counsel for, related to,
nor enpl oyed by any of the parties to the action in
whi ch this was taken; and, further, that I amnot a
relative or enployee of any counsel or attorney
enpl oyed by the parties hereto, nor financially or

otherwi se interested in the outcome of this action.

Novenmber 20, 2025 M

VENUS COLE
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