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STATE OF NEW MEXICO
OIL CONSERVATION COMMISSION

IN THE MATTER OF APPLICATION OF

THE OIL CONSERVATION DIVISION TO

ADOPT 19.15.41 NMAC, 19.15.42 NMAC, CASE NO. 25875
AND 19.15.43 NMAC

ENVIRONMENTAL PARTIES’ MOTION TO POSTPONE HEARING

The Center for Biological Diversity, Diné C.A.R.E., Earthworks, San Juan Citizens
Alliance, Sierra Club Rio Grande Chapter, T6 Nizhoni Ani, Western Environmental Law Center,
and WildEarth Guardians move to postpone the pre-hearing statement deadlines and hearing
dates in this matter. As grounds for this motion, Movants state:

I. During the Oil Conservation Commission’s (“Commission”) February 12, 2026
meeting, the Commission and the four parties before it at that time (the Oil Conservation
Division (“Division”), OXY USA, Inc., Center for Biological Diversity, and Western
Environmental Law Center) agreed upon a “tentative plan” for the hearing in this matter to be
held the weeks of July 27 and August 3, 2026. OCC Tr. 2/12/26: 8:21 — 9:7. The Division also
informed the Commission the parties agreed to file prehearing statements with direct testimony
and exhibits eight weeks prior to hearing and with rebuttal testimony and exhibits four weeks
prior to hearing. /d. 5:9-14.

2. Since then, the parties have informally agreed that prehearing statements for
direct and rebuttal testimony and exhibits would be due on June 1 and June 29, 2026,
respectively.

3. Two new parties have since entered appearances in this matter, the New Mexico

Oil and Gas Association and WildEarth Guardians.
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4. The Division informed the original four parties it will update the proposed rules to
include a new NMAC part concerning New Mexico specific provisions along with other minor
changes. That new part and those changes are not presently included in the filed application for
rulemaking before the Commission and will require the Division to file an amended application.

5. A hearing officer has not yet been appointed for this rulemaking.

6. A prehearing procedural order setting the dates for filing prehearing statements,
dispositive motions and responses, and for the hearing itself has not yet been issued. It is
Movants’ understanding that the Division will file this order imminently.

7. An amended application including all rules the Division proposes in this
rulemaking has not yet been filed.

8. A public notice noticing the dates for filing prehearing statements, setting the
dates for hearing, and making any amended application available has not yet been published in
the New Mexico Register.

9. A Motion to Dismiss the application based on the Commission’s lack of authority
to adopt the rules proposed has been filed, along with a request for a stay pending its resolution.
The timeline for briefing and resolution of that motion is unclear because a prehearing
procedural order specifying response and reply deadlines has not been issued.

10. At this point in time, it is not possible to publish notice of the hearing or deadlines
for substantive filings in the New Mexico Register prior to the informally-agreed upon deadline
of June 1 for filing the initial prehearing statement. The next submission date for that publication
is May 22 with a publication date of June 10. By that date, not only would the informal initial
prehearing statement filing deadline have passed, but the notice would come out only two and

one-half weeks before the next prehearing statement filing deadline for rebuttal testimony.
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11.  While the parties who have entered appearances in this matter may have
information about the filing deadlines and forthcoming amended application, the general public
does not have notice. It would be fundamentally unfair for the hearing in this matter to proceed if
public notice is published after the first prehearing statement is due, without sufficient notice of
the deadline for the second prehearing statement, and without the benefit of the amended
application that includes parts of the rules that OCD proposes in this rulemaking. See NMSA
1978, § 70-2-23 (1977) (requiring “reasonable notice™); see also Johnson v. New Mexico Oil
Conservation Comm'n, 1999-NMSC-021, 9 23, 127 N.M. 120, 125, 978 P.2d 327, 332 (finding
that notice that complied with Division rules was nonetheless insufficient to constitute
“reasonable notice” under the Oil and Gas Act).

12.  Furthermore, at this point, with an initial prehearing statement filing deadline of
June 1, even if the Division were to file an amended application today (and not taking account of
the lack of public notice in the New Mexico Register), parties will have less than one month to
develop direct testimony and exhibits based on the amended rule’s language.

For the foregoing reasons, Movants respectfully request that the prehearing statement
deadlines and hearing dates be postponed until 1) a hearing officer has been appointed, 2) a
prehearing procedural order has been issued, 3) the Division files its amended application, 4) the
filing and hearing dates and amended application are published in the New Mexico Register
giving the public adequate notice, and 5) the Motion to Dismiss has been resolved.

Respectfully submitted,

/s/ Morgan O’Grady

Morgan O’Grady, Staff Attorney
Rose Rushing, Staff Attorney
Daniel Timmons, Senior Attorney

Western Environmental Law Center
409 East Palace Avenue, #2
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Santa Fe, New Mexico 87501
ogrady(@westernlaw.org
rushing@westernlaw.org
timmons@westernlaw.org

Attorneys for Diné C.A.R.E., Earthworks,
San Juan Citizens Alliance, Sierra Club Rio
Grande Chapter, Té Nizhéni Ani, and
Western Environmental Law Center

/s/Zachary Pavlik

Zachary Pavlik, Staff Attorney
Colin Cox, Senior Attorney
Center for Biological Diversity
Climate Law Institute

1025 Y2 Lomas NW
Albuquerque, NM 87102

(505) 320-6435
zpavlik@biologicaldiversity.org
ccox(@biologicaldiversity.org

Attorneys for the Center for Biological
Diversity

/s/ Samantha Ruscavage-Barz

Samatha Ruscavage-Barz

Senior Attorney, Climate & Health
WildEarth Guardians

301 Guadalupe St.,

Ste. 201 Santa Fe, NM 87501

(505) 401-4180
sruscavagebarz@wildearthguardians.org

Attorney for WildEarth Guardians
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Certificate of Service

I certify that on May 8, 2026, I served by a copy of this pleading to the following via

email;

Jesse Tremaine

Legal Director

New Mexico Energy, Minerals and Natural
Resources Department,

Oil Conservation Division

1220 South St. Francis Drive

Santa Fe, New Mexico 87505
jessek.tremaine@emnrd.nm.gov

Attorney for the New Mexico Oil
Conservation Division

Sheila Apodaca

Oil Conservation Commission Clerk

New Mexico Energy, Minerals, and Natural
Resources Department

Wendell Chino Building

1220 South St. Francis Drive 3" Floor
Santa Fe, New Mexico 87505
occ.hearings@emnrd.nn.gov

sheila.apodaca@emnrd.nm.gov
505-699-8358

Oil Conservation Commission Clerk

Zachary A. Shandler

Assistant Attorney General

New Mexico Department of Justice
P.O. Box 1508

Santa Fe, New Mexico 87504
zshandler@nmdoj.gov

Oil Conservation Commission Counsel

Adam Rankin

Paula Vance

A. Raylee Starnes

P.O. Box 2208

Santa Fe, New Mexico 87504
(505) 988-4421
agrankin@hollandhart.com
pmvance@hollandhart.com
arstarnes@hollandhart.com

Aaron B. Tucker

555 17th Street, Suite 3200
(303) 295-8369
abtucker@hollandhart.com

Attorneys for Oxy USA, Inc

Ana Maria Gutierrez

Jessica Portmess

Womble Bond Dickinson (US) LLP
1899 Wynkoop St., Ste. 750
Denver, CO 80202

(720) 983-1350
ana.gutierrez@wbd-us.com
jessica.portmess@wbd-us.com

Amanda Thatcher

Womble Bond Dickinson (US) LLP
Phoenix, AZ 85004

(602) 262-5311
amanda.thatcher@wbd-us.com

Attorneys for the New Mexico Oil and
Gas Association

/s/ Morgan O ’Grady
Morgan O’Grady






